April 3, 1989 LB 77

SENATOR LI NDSAY: M. President, | would nove the advance...or

t he adoption of the E & R anendnents.

SPEAKER BARRETT: Shall the E S R amendnments to the bill be
adopted? Thosein favor say aye. Opposed nay. Carried. They

are adopted.

CLERK: M. President, Senators Warner and Chambers would nove
to amend the bill.  (The Warner-Chanbers anendnent appears on

page 1446 of the l.egislative Journal.)

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr. President and nenbers of the |egislature,
LB 77, you will recall, is a bill that was discussed a few gayg
ago on General File which dealt with indemnification procgss

relative to state enployees and primarily  pat they would be
brought into a federal court in relation to some performan"e of
their job. In some of the discussion on General File there | aq
concern expressed that punitive damages, which would be or.eof
the three thi ngs t hat my be filed as a J udgn‘ent agai nst an
enpl oyee perhaps should not |ater be reinbursable to the state
for...that this individual should not be reinmbursed by the scate
for those punitive damges. What this anendnent does is
excludes punitive damages fromthe possibility of the individual
being indemified for those and would |eave that as a decision
whi ch the Legislature woul d subsequently make through tahe cl ai ms
process should the individual choose to do it. |nthe process,
should the case be appealed to a higher court, the bonding
mechanismthat is required in the federal court would still
cover the punitive damage during the appeal process but once
that was conpleted and if the state or the state enployee gtj|
lost, then the punitive damages woul d be apersonal obligation
al though they would he free, under the provisions of this
amendment, be able to request reimbursement through the
legislative small...or legislative clains process. And that's
t he purpose of the amendnent.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: M . Chairman gnd menbers of the |egislature,

were tnis April 1st, you might this were an Apri Fool 's joke
with Senator Warner and | being together on an anendnent. ~ gyt
we had discussed it, it is a serious anendnent. And what it

doe@is to take the position, generally, that whereunitive



