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.that issue has conme up particularly in the last couple of
years on farmforeclosure forced in a couple of cases.

SENATOR LANDI S: The answer to your question is no. It does not
change it and actually this will help us return to what | think
youand | wouldregard as the standard |aw. Standard lawis, if
you' ve got a nortgage foreclosure andyou've got a motgage due

in owing, you sell the property "and the proceeds gofthe
property, if they are less than the anmount of rnortgage go to
the creditor. If it's equal to, it goestothe creditor. I
it's nore than what the creditor g by the debtor, the
creditor is paid off in full and the debtor Keeps the (gmainder.
That is all tothe good. However, the difficulty this court

case is, it says the noney that e collected from the third

party buyer was so low that it must have been g4 fraudulent

transfer. It tripped the fraudulent, the old fraudulent
transfer | anguage in the definition. Therefore, the debtor's
debt to the creditor.

SENATOR LABEDZ: Senat or WArner, your tinme is up.
SENATOR LANDIS:  Okay. In answer to your question, +tg further

answer your question, is it does not change therjghts of
recovery by a creditor or a debtor.

SENATOR LABEDZ: Thank you, Senator Landis. Senator War ner ,
your time was up. I seeno further lights. genator Landis,
would you like to close?

SENATOR LANDIS: Let me see if | can go back, because this is gp
interesting problemand I' Il see if | can it clearly.
The sale that was made in the case of the DuPrett case was to
third party. The amount was so |OW 35 to become a fraudul ent
conveyance. It meant then that thesale was inadequate and
ineffective. Unfortunately, here' s thecreditor who is trylng
to forecloseon the rmrtgage and the nmortgage sale itself can' t
be done because the asset won't bring an appropriate mount  of
nmoney. It was to the creditor's interest to have the rmrtgage
forecl osed upon, certainly the debtor had po jnterest in not
having it done. I mean, that woul d exonerate the debt and the
third party wanted the sal'e to go through. They wer

buy. But becauseof the clash of this 1978 Federa Bankrzpt cy
Law and the old language of the Fraudulent Transfer  of
Conveyance, the nortgage...the legitimte nortgage foreclosure
sale was treated as 3 fraudulent conveyance and i neffective.
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