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over time. In 1978, fo r e xamp l e , w e passed the Bankrup t cy
Reform Act. It makes significant changes. Terms that we re o n c e
appropr i a t e t o u se i n o ur Fr aud u l e n t Conveyance Act ar e n o
longer the terms that are being used for bankruptcy. S o, w h a t
happens? In 1984, the Uniform State Law Commissioners get back
t ogether a g a i n an d s a y , since we first promulgated this u nif o r m
law, there have been a number of changes in the commercial area,
there's been a number of changes in the bankruptcy area. I f we
want to get back to the real guts of that i dea, we h ave t o
sharpen our definitions,we have to recognize what the r ole o f
an insider, and tn say that a transfer to an insider is a lso a
f raudu len t c onve y a nce . We have to redefine what reasonable
equiva l en t va l ue , and fair consideration are, terms that used to
be used in the Fraudulent Conveyance Act , b ut n ow h av e been
muddied b y cou r t decisions. As a matter of fact, w e have t o
overcome the r e c en t c ase o f Du r e t t s

'
t t o a l

I s r a c Co , 1980, which ruled that mortgage foreclosure
sales could constitute a fraudulent conveyance if t he m or t g a g e
foreclosure sale d id not recover an amount somewhere near the
market value of the property. Well, that throws a whole lot of
problems into the...creates a whole lot of problems if you can' t
have a good mo rtgage foreclosure sale . Yo u ne e d t o h a v e o n e.
And t o h a v e a mor t g ag e f orec l o s u r e sa l e that unfortunately
d oesn' t p r odu ce a whole lot of money, should not trip a
f raudu l en t co n v e y ance statute and that shouldn't be a f r a udu l e n t
act i on . So , t h e Uniform Commissioners drew t o ge t he r t h i s
l anguage, i t was reported out by our committee. I t h a s b e e n
adopted in about 18 states. It has been advanced and introduced
i n an o t he r 1 0 o r so . Nebraska, in so changing its l aw, m e re l y
updates a nd u se s app r o p r i a t e language and terminology and
sharpens what, for us, is a law that is r oughly 7 0 y e a r s o l d and
whose terminology is archaic, but whose reason is all the more
important today and that is to protect creditors from fraudulent
conveyance of good assets by their debtors to s omebody e l s e a n d
then the debtor goes into bankruptcy and t hereby d e f ea t s what
should be the r ightful claimof the creditor to the a ssets o f
the debtor. That is the purpose behind the bill. I woul d ask
for its adoption and advancement.

SENATOR LABEDZ: Thank y ou , S e n a t o r La n d is . Senator Warner , on

SENATOR WARNER: I ' d h a v e a question for S enator Landi s i n
t h i s . . . I se e n o o ne appeared f o r or aga i n s t , s o I a s s ume t h e r e
is no change at all, but I can recall on occasions, when we ' ve
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