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Senator Bernard-Stevens' language here requires a judge to order
sonmebody into a nental hospital upon a finding of being nmentally
i nconpetent and |'m not sure that the standard for nental

i nconpetency to stand trial which may be gpsent any el enents of

danger to the community is the same as that which, in other

parts of our statute, we would require for an involuntary
conm t nent . Senat or Ber nard- Stevens, can you tell me whether

you or your staff has analyzed the test required to establish
nmental 1 nconpetency to stand trial and conpare that test to the

test required to make an involuntary commit nent into a ment al
hosp' tal ? And i f those tests have been analyzed, 5o tﬂe t he
sane or are there any differences between those tests, t aty you
know of?

SENATOR BERNARD-STEVENS: Senator Landis, | don't mean to throw
the question back, but | guess my answer in the beginning is j,
the formof a question, canyou answer those questions'?

SENATOR LANDIS:  Yes, | can tell you that in my estimation those
two things are different. The test for whether one is nentally
conpetent to stand trial is whether or not an individual can

understand that their |jperty is at stake and that the
proceedi ngs...that they can undefstand the procee(ﬁ ngs. That

contains no el ement ofdanger to society or to thenselves, but
that's the standard. The standard for incarceration in a nental
institution against one's will is establishing a danger either
to oneself or to one's community and that has to be established.
To me, those two standards are different. Aapg, yes, | think the
standards are different. |et me ask again, do you know whet her
they are the sane or not?

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Yeah, Senator Landis, | guess ny
response is the information that |' ve peen getting from

Judiciary staff and also my own is that in this particular
situation when the circumstance that you have, if, in fact, gpq

when it, in fact, arises, that once the g||leged victim or in
this case the person has been deened nentally I nconpetent by the
process, that the situation now changes. The situation is a

little bit different pow than what it was in a. trai Pt
civil...a straight civil area, to the point that trhejuc?ge Wllg

have to do sone type of process where the judge will say, yes,

we're pentally inconpetent but we' re not sinpl oing to go
outpatient here. It's a little bit different bam) éar%e ir%’ thigs
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