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s imply has b een a bu rd e n , so much, in f act, that what i s
b eginning t o ha p p en . ..I can say it on the floor, I think, and I
don't know if anyone else would, at least in other counties,
admit to it , but what is happening is counties ares aying, we
can't afford this, we cannot have this in our budget, t here i s
no way we can get the money so we will drop the charges. So
someone then who is convicted or charged with murder or rape and
they are deemed by court, they have their evaluation, and i s
deemed to be mentally incompetent, sometimes more than we would
like to admit the charges are dropped because then th e sta te
would pick up the whole cost because it's not a court procedure.
This clarification is needed. It is something that is , . t h e r e
is no legislative history that shows that this was not i n t e n d ed
and so we are cla rifying that statuteand, i n m y o p in i o n , i t
would stand a constitutional test if such a test was chal l e n g ed ,
which I would anticipate there would not be. That c o n c l u de s my

SPEAKER BARRETT: T hank yo u . Di sc us si on ? S enator Warn e r .
Senator Warner, discussion on the advancement of the bill.

SENATOR WARNER: I would like to have a little more explanation
frcm Senator Bernard-Stevens, if he would, as to c h a r g e s o n v e r y
severe crimes that you.. . I w o u l d l i ke t o kn ow s o me examples if
there are very severe crimes that are not pursued. Is that, what
I hear yo u s a y, a t t he l oca l l eve l ?

SENATOR BERNARD-STEVENS: What we b asically h ave, Sena t o r
Warner, is s ituations i n the c ounty an d I t hi nk i t ' s simply a
situation of reality where if we have a charge f i l ed , a seve r e
or serious charge filed.

. .

SENATOR WARNER: An d t he r e .
.

SENATOR BERNARD-STEVENS: . . . and t he pe r so n t hen i s . . . t he
defense says we have mental incompetency here and so t he j udge
orders an evaluation and the evaluation comes back saying, yes,
we are mentally incompetent. Now the county is at a s ev e r e
disadvantage at that particular point, i f i t ' s the county
attorney that would be pushing the case. The c o u n t y , may at
t his poi n t , have n o f u nds av a i l a b l e , s imply no f u nds av a i l a b l e
to handle such a cost, but the gentleman will oe committed. So
now the county is at a point, do we push thecharge, an d i f we
find him guilty and he is then committed, we pay fo r i t or we
drop the c h arge, h e i s already declared mentally incompetent, he
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