
March 29, 1989 LB 628

reinstates the phrase to a more appropriate place in the statute
which re quires pu blicized notice . Since the committee
amendments become LB 628, I'd like to explain the purpose of
LB 628 at this time. LB 628 provides a definition in statute of
what constitutes reasonable advanced publicized notice for
public bodies under the open meetings law. At present a public
body must provide reasonable notice, by a method designated by
each public body. LB 628 leaves the current law intact, but
p rovides a n opt i o na l def i ni t i o n of reasonable notice to mean
publication at least three days prior to the meeting in a legal
newspaper in the county where the principle office is located;
or, if there is no such paper, in any l e g a l news paper widely
circulated in the county. Many of you have received letters
from your city councils indicating that LB 628 would cost them a
great deal of money, because they do not, nor do t he y e ve r wan t
t o p u b l i s h me e t i n g not i ce s . These letters address the green

opy o f t he bi l l , whi ch the committee amendments r ewri t e
e nti r e l y . The l obby i s t f or t he L e a gue o f Muni c i p a l i t i e s , Ly n n
R ex, assisted in t h e drafting of committee amendments to
eliminate concerns of small towns across Nebraska. The small
public bodies can continue to post notices in the city hall and
county courthouse bulletin boards under the committee amendment.
However, that type of notice may not pass judicial muster if the
public bod y i s cha l l eng e d . The issue of what constitutes
reasonable advance public notice has indeed been challenged i n
the c o u r t s. LB 62 8 i s nec e ssary because of a federal district
judge ruled, in December of 1988, that notice publ i s he d i n a
l egal ne wspaper w a s not r easonable adv a nc e pub l i c notice .
Unfortunately the judge did not define what w as reasonable .
Reasonable h as not been adequately interpreted in case law.
I B 628 is necessary to make a legislative statement that notice
published in a le gal newspaper,three days in advance of the
m eting, is reasonable. In the absence of legislative guidance
t he court can set t h e standard. If the court rules that
reasonable notice was not provided, even if the noncompliance is
unintentional, whatever action was taken by the public body can
be declared void. Given such a severe sanction there should be
no room for uncertainty regarding the meaning of the statutory
notice requirement. LB 628 will remove the uncertainty which
currently exists for all agenda items at all public meetings at
all levels of state government. Gee, it got quiet all of a
rudden. I ask your support of the committee a mendment and o f
the bill itself.

SPEAKER BARRETT: Thank you, Senator Robak. D iscussion on t h e
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