Narch 27, 1989 LB 340

SPEAKER BARRETT: Senator Goodrich.

SENATOR GOODRI CH: Nr . President, menbers of t he body’ is
Senator Landis around? Yeah, there he jg. Senator Landi s
woul d you. ..have you had tine to read this particular amendnent ?

SENATOR LANDIS: | have.

=ENATOR GOODRI CH: Okay. Referring to page 1, line 6, shall be
the exclusive remedy available to et cetera, aggrieved parties.
Then going to the second page, line 21 and 24, the deci sion nmay
be appealed. Now, is the fact that it says exclusive renedy,

would that foreclose being able to take the matter on to
district court'?

SENATOR LANDI S: I't would not foreclose jt, Senator Goodrich.
There i s a long-standing principle that courts do not want to
take issues for which there is an administrative mechanism that

has been unused that m ght resolve the sjtyati on. By indicating
that this is an exclusiverenedy, it's meant to say that you
have to take this step first before you go to court, but when
you go to court the court is free to make its own fresh decision

based on its own fact-finding process before it.

SENATOR ~ GOODRI CH: Okay, thank you very much. Now,on the
second thing | had, the question | have with this whole
amendment here, rather, s the page 1, line 19 where it says, it

the agreement as to the designation of a third party is not
reached within 15 days prior to the. 15.day period, the public

counsel shal | be automatically designated. It's rather
unfortunate, frankly, that we are westling with this particular
point right now because there is, in nmy judgment, a party in the
State of Nebraska here that would be a mutually agreeable (hirg
party. However, since one side or the other doesn't exactly
want to give up w thout having the gpsolu' . advantage in the
committee, then they' resaying, well, that's not agreeable to
us, we' ve got to have our own built in advantage in the bill so,
therefore, we want to leave it in the Orbudsman's hands. apqit
is for that reason i

Onmbudsman would not tBaeta In’eutqruellltethifrrc?nlp(:!\ryt'y ;necflcgng%auertltq%
wi Il not support this particular amendnment with that feature ;,
it. Thankyou.

SPEAKER BARRETT: Senator Warner.

2854



