
Narch 27, 1 9 89 LB 340

S PEAKER BARRETT: S e n a t o r G o od r i c h .

SENATOR GOODRICH: Nr . President, members of the bo dy, is
Senator L a n d i s ar o u nd ? Yeah , t he re h e i s . Sen at o r Land i s ,
would you...have you had time to read this particular amendment?

SENATOR LANDIS: I h av e .

=ENATOR GOODRICH: Okay. Referring to page 1, line 6, shal l b e
the exclusive remedy available to et cetera, aggrieved par t i es .
Then going to the second page, line 21 and 24, the decision may
be appealed. Now, is the fact that it says exc l u s i v e r eme d y ,
would that foreclose being able to t ake th e ma tter on to
district court'?

SENATOR LANDIS: It would not foreclose it, Senator Goodrich.
There is a long-standing principle that courts do not want to
take issues for which there is an administrative mechanism that
has been unused that might resolve the s i t u a t i o n . By i n d i c at i n g
that this i s an exc lusive remedy, it's meant to say that you
have to take this step first before you go to court , b u t whe n
you go to court the court is free to make its own fresh decision
based on its own fact-finding process before it.

SENATOR GOODRICH: Okay, t h a n k y ou ve r y m u c h . Now, on t h e
second t h i n g I h ad , t he question I hav e with t hi s wh o l e
amendment here, rather, is the page 1, line 19 where it says, i f
the agreement as to the designation of a third party is not
reached within 15 days prior to the. . .15-day p e r i o d , t h e p ub l i c
counse l sha l l be au t oma t i c al l y designated. It 's rat her
unfortunate, frankly, that we are wrestling with this particular
point right now because there is, in my judgment, a part y i n t h e
State of Nebraska here that would be a mutually agreeable t h i r d
party. However, since one side or the other doesn't exactly
want to give up without having the absolu ' . ad va n t a g e i n the
committee, then they' re saying, well, that's not agreeable to
us, we' ve got to have our own built in advantage in the bill so,
therefore, we want to leave it in the Ombudsman's hands. A nd i t
is for that r eason t hat I , qu i t e f r ank l y , f eel that t h e
Ombudsman would not be a neutral third party and consequently
will not support this particular amendment with that feature in
i t . Th a n k y o u .

SPEAKER BARRETT: Sen a t o r W a r n e r.
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