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a third party, then the Office of Public Counsel. 5hq1 wantto
be specific how | nention this, the gentleman who holds the
office of Public Counsel, whomever he cr she may be, now or in
the future, would be designated as the thirdparty. The
legislative intent on this, at |east rg, intent onit, asit . was
witten, was that the person would be holding the position of
the baird party, not the office; not the office, but the person

would be ~holding that designated third party position. They

then would | ook at all the information and a decision \ould be

mad . Basi cally the anendment boils down to three points, |
think, for the body to consider, and | think Senator ristensen
will have some comments on it, possibly others as wel f< toit
says, listen, if you can agree upon a third party, the commttee
will take care of the situation and that committee's decision
would be basically fjnal. If you can't agree upon a third

party, then the Legislature puts in a procedure that there i

be a designated third party. oOnpce that decision is reached, and
| should say once the opinion is reached, and the three parties
then get together, they will comeup with a decision about

whether the burial good or item ghould be returned or should be
mai ntained with the person or entity that holds it. qThere is in

the third point that there is going to be gnp appeals process,
but the appeals process, apgd | bringyour attention to the
second page, at the bottom t he decision may be appealed by
either party and such peal shall be in accordance with
Section 25-1937, which is already a section that we have

allows for a de novo review, a de novo review. | would like to
go ahead and clarify, if | can.  There is some question as
to...there is no question, there is g particul ar statute and the
statute that many people are referring to is 81-8253, yhere it
states that "No proceeding, opinion, or expression of the Public

Counsel shall be reviewable in any coi X And that is why in
particular | am laying the history that the person who occCupies
the position of the Orbudsman will be the person ihat will be
designated as the third party if either gige can not agree to a
third party within 15 days. |f you get t~ dist;ict court and
t he opinion of that committee which had voted is gskedto be
used, it could be challenged, | would assume, in a court of law
and that would be a question of fact, or excuse nme, 4 question
of law that the judge would have to decide hethe- or not to
a'low that opinion based upon...or that wa sade by the
conmmittee. In nmy opinion, the opinions could be 4||qued. | f

for sonme reason, however, the judge decided not to ;)jow bpecause
of Section 81-8253, then both sides of a de novo case would be
presenting all the evidence and all the | nformation they felt
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