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SENATOR ASHFORD: It should be, it should be reduced to w ri t i n g
but you don't want to be in a situation where you void these
contracts and you have franchisees out there with no r ight s i f
t hey don ' t h av e a written contract and that is not the r esu l t

SENATOR CHAMBERS: Do you think those people w ould be un awa r e
that a bill o f this m agnitude w as p as s e d affecting their
interests and they would not know about it?

SENATOR ASHFORD: I don't know whether they would o r w o u ld n ' t ,
but we don't want to do that if you' re going. . .what y o u may wan t
to do is put them in writing going forward, but you don't want
to affect past contracts that way.

SENATOR CHANBERS: Then anybody could come forth ten years f rom
now and say, well, this oral contract I have was written before
the bill was passed and you have no way of establishing it was.

S ENATOR ASHFORD: Ye s , you ha v e w a y s of establishing by the
facts and the circumstances behind the arrangement.

SENATOR CHANBERS: S e n a t o r Ash f or d , are you being argumentative?
( laughte r )

PRESIDENT: Senator Hall, please, followed by Senator Ashford.

SENATOR HALL: Thank you, Nr. President and members, the issue
of whether or not a contract needs to be written I think is laid
out a s y o u f o l l ow t h e d ef i n i t i on sect ion o f t he b i l l . I ' d l i k e
you to turn to Section 15 on page 6 of the bill, okay? A n d h e r e
we talk about what a supplier shall and shall not do, a nd i t
says a supplier shall not, and it has (1), it says the s uppl i e r
shal l no t f ai l t o pr ov i d e each wholesaler of the suppl i e r ' s
brand or b r an d s w i t h a written agreement w hich contains t h e
entire agreement with the wholesaler and designates a spec i f i c
exclusive sales territory. So in o t h er wo r d s , the definition
section contradicts itself because on the on e h and when we t a l k
about agreements in the definitions we say an a g r e ement can be
an oral agreement or a writtenagreement. And then we move to
Section 15 and we talk about what the suppl i e r sh a l l n ot d o and
the supplier is the guy who gets it from the wholesaler or gives
it to a whol esaler, suppl i e r sh a l l n ot fa i l t o pr o v i d e each
wholesaler of the supplier's brand or b r a n d s wi t h a w r i t t en
agreement wh i ch contains the entire a greement with t h e

you want .
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