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this act to apply to. So I think the thing to do. . . t h i s i s k i n d
of a . . . t h i s p r oce ss i s just not i n the best interests of
legislating. I mean if we have a problem, then we ought to take
a look at it but this...it. ..you have to...it is n ot t o amen d
t hi s par t i cu l a r pr ov i si o n. That's not the way to do it. It
would have to be done in another way.

P RESIDENT: T h an k y o u . S enator Chambers , p l ea s e .

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
i t ' s such a p l easu r e t o debate a bill with Senator Ashford
because he is so sincere and so earnest in his presentation, and
in some cases "Ernestlike" but in this instance he i s not .
Here's what I w ould say about what he just mentioned in his
comments. We are not enacting legislation to follow what is in
existence now if what is in existence now is questionable. If
there are legitimate oral agreements out there, when t h i s b i l l
passes, put those terms in writing, but what often happens when
you have these types of arrangements where one which is powerful
is in a position to overreach the other, that p owerful one
doesn't want anything in writing. Senator Ashford mentioned you
can establish by p rima facie case the e xistence of an oral
agreement. The powerful overreacher can alter the terms a s h e
or sh e p l e ase s as each new eventuality arises. I f i t ' s i n
writing, then the weaker of the two is in a position to say t h i s
is what I agreed to and t hi s i s wh at I w ant to hold this
individual to. When you allow the existence of oral agreements
you have, in effect, no agreement at any given point i n t i me
o ther t h an wh at the more powerful of the two parties wants to
say the agreement is. So if we require these a rrangements t o b e
in writing, both parties know what they are signing t hei r n ame
to. In the eve nt of a dispute, that document is offered as
evidence of the agreement. Even then the court will a l lo w t h e
weaker par t y t o establish by evidence, if he or she can , t ha t
there was such overreaching that you h ave w h a t i s c a l l ed an
a dhesion con t r ac t and it will be rescinded by the court. I t
will be erased because the parties did not negotiate f rom a
position of equal strength,so that is the kind of thing we' re
talking about now and there can be no legitimate reason no t t o
require that these agreements be in writing. If the one who is
the powerful party is not trying to overreach, why not put t h e
agreement in writing? They probably would establish a standard
type of agreement anyway. If they' re in the pr actice of
overreaching through oral agreements, then they would have to be
careful of how they write that because if it's what is called a
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