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SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...to strike that. But these issues are tied
up in 77 because if the fund were there, this claim would have
been paid.

SPEAKER BARRETT: T h ank you . S enator Lynch . Than k y o u . The
question has been called, it will not be necessary. We don' t
have any other lights on. Senator Warner , woul d y ou care t o
close on the advancement of your bill?

SENATOR WARNER: Ye s, thank you, Mr. President, and members of
the Legislature, just a couple of points. U nder th e pr ov i si o n
of the bill, it's not the risk manager that makes the decisions,
it is the Attorney General who directs the risk manager what to
do and I understand there is concern with the Attorney General ,
but, nevertheless, that would be the of fice which would be
making the decision as to whether or not, assuming there was an
appropriation, anything was to be paid. I want t o g o b a c k s o w e
u nderstand t he r e i s o n e t h i n g t h a t . s s i g n i f i ca n t l y di f f e r e n t
when these go into federal courts where the state is involved as
opposed to a p rivate company. If, under a sam e set of
circumstances, it was a pr ivate company, t here i s pr o b ab l y
little question but what the company, the employer and pe r h a ps
as well as the employee and perhaps only the employer would be
the one that would have the suit filed, but t h rough federa l
court, this suit cannot be filed against the state . They go t o
the individual, not because the individual was acting outside of
their responsibilities, not because it was malfeasance of office
and not because they had performed something outside of what
t hey w e r e di r ect e d to do, but the state cannot be sued so i t
goes to t h e i n d i v i d u al . I wou ld m a i n t a i n t h a t i f t he r e i s not
proper supervision, then the state shares i n t h a t r e s p onsi b i l i t y
o r h as f ul l accou n t ab i l i t y f or t hat r es p onsi b i l i t y f or hav i n g
fai le d t o gi v e t h e k i n d of t r ai ni ng , t he k i n d o f di r e ct i on , the
kind of supervision that permitted whatever the infraction might
h ave be a n, what e v e r the discriminatory type of act that
occurred. The state ought to be responsible for those kinds of
acts if they are permitting them to go on and not direct it at
the ind i v i dual employee. Certainly, it's not hard to imagine
what is the e mployee to do i f they are directed by their
supervisor. W ell, yes, they can quit. I t ' s not a l w ay s an
option that you h ave in life. Sometimes you have to proceed.
Yet, under the law as it now exists in these cases, they become
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