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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

SENATOR WARNER: . . .un f a i r p r oce s s be closed so that the
responsibility fo these acts are fairly placed where they ought

SPEAKER BARRETT: Sen a t o r N c F a r l a n d , p l ea s e .

SENATOR NcFARLANL: Thank you, Nr . P res i d e n t . S enator Wa r n e r
has...is quite right that there is a problem in this entire
process and th e re a re unf ai r ne s s es that occur b oth for the
defendant employees of the state and also for the persons who
are the people that are the employees, state employees, who have
been victimized by discriminatory conduct on the part of t h e i r
supervi sors and their department heads. For t h a t r e a s on , I d o
not p) an to vote against t hi s bi l l on Gen e r al Fi le . Th e
reservations I h ave are really one of process and whethe r t h i s
bill, in its present form, solves the problems i n a way t h at
will be fair for all state employees and for all persons that
may be the subject of discriminatory conduct on the part of the
state or its individual agencies. What I'm going to be doing
between now and Select File is preparing some amendments end
trying to address some of those concerns. I w i l l t e l l y ou t h e
one specific concern that I have is that I do not l i k e t h e
situation where individual employees can be found individually
liable by the court and yet be able t o be i nde mn i f i ed on ev e r y
o ccasion b ec a u s e there is a fu nd cr eated and be c a u s e t h e
Attorney General makes a d e c i s i on and t hey always ge t
i ndemni f i e d t i me a nd t i me ag a i n f or t he i r i nd i v i du a l m i s d e e d s .
And it seems to me at some point if the federal c ourt s h av e a
policy whereby individuals should be held accountable a nd shou l d
be responsible for being i ndi v i d u a l l y l i ab l e f or t he i r own
actions, that we, as a Legislature, should look at that a nd b e
able to review that and determine if, in fact, these individual
employees need to be indemnified in every and all circumstances.
With this bill, my fear is that we will have delegated that
responsibility to the Attorney General's office through the r i sk
manager's office, that a fund will be set up, a nd t h at
every...that almost every or every, it could be, state employee
who wa s sue d , e v e n i f t h ey a re f ou n d i n d iv i d u a l l y l i ab l e , wil l
be able to go to this fund, be indemnified and the fact o f t he
matter they suffered no personal consequences for their action.
And it seems to me that they should be held pe r so n a l l y

t o be .
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