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Attorney General. I don't know if we can write a law t hat t h e
Attorney General will always have good judgment. I ce r t a i n l y
would be for that. Time, in the last day or two the thought has
occurred to me that may not necessarily b e true but,
n everthe l e ss , und er t h e separation of powers, that authority
invested in the executive department i s gr an t e d now and . . . t o
that office and, obviously, to a considerable extent will
continue to be in the future. Some of the complaints I h a v e
heard, however, is exactly the reasons you ought to be in full
support of those who have questions, ought to be in full support
of the legislation. Some of the things that have occu r r e d i n
the cases that people are talking about, in fact, I think, as I
recall being told, at least, in one of t he cour t ca se s, t h e
judge, I b elieve, suggested that what occurred could not have
occurred unless the environment was such within that e nt i r e
agency that had f ostered an atmosphere for the kind of action
that was subsequently found to be discriminatory. So there i s a
responsibility at the agency level to make sure that the conduct
of that agency is being done i n su ch a f ash i on a s t o no t
encourage or permit those kinds of discriminatory actions or
civil rights actions that might be occurring and the state ought
to be responsible if it is fa i l i n g t o p r ovi de that kind of
supervision over the conduct of its employees through an agency
Obviously, if an a gency r ep e a t e d l y cam e i n wi t h . . .wi t h
appropriations or utilization of appropriations to cover t h e se
kinds of suits, there i sn ' t any question that the entire
Legislature would look upon that very quickly as something that
needed to be corrected at that agency level if it was fostering
a kind of conduct within that agency that perpetuated suit after
s ui t o n t h e s e a re a s . Then you' ve got to look to the management,
not to that individual employee, and the s afeguard is st ill
t here . I f i t i s outside of the individual, that is if the
i nd i v i d ua l i s act i ng on t h e i r o wn b e y on d t he . . . t h ei r conduct
going beyond what is limited by the supervision of that agency,
t hen t he y wo u l d s t i l l r ema i n p e rs o n a l l y l i ab l e un d e r t he cu r r e n t
law and under LB 77, just as they are now. I t d oe s not exp an d
that whatsoever. It seems to m e that what the bill is
attempting to do is to address what is, I think, a v e r y b r oa d
level of exposure to employees in many cases least able to pay
and are not guilty of any conduct other. ..misconduct other than
the fact that the agency in its general operation may provide no
supervision or close supervision to prevent it from being done.
So I wou l d u r g e t h a t t he b i l l be . . .aga in , b e a d v a nced and that
this what I think is a basic.

. .

2517


