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indicate that the enployee could still file a niscellaneous
claimfor indemification. wuld that be correct?

SENATOR WARNER: Yes, under the current process.

SENATOR CHAMBERS: Even with this bill vl nmean, t hat woul d not
be changed at all by the addition of the new | anguage?

SENATOR WARNER: | believe that, yes, is correct.

SENATOR CHAMBERS: Okay, that's the way | read it, (509 pyt |
just wanted to besure. So that part does not bother ne as it
m ght have had it been a different answer. The reason | see
what we' re doing here in this bill as being associated with what
Senator McFarland and | had talked about, if the Attorney
General makes a blunder and the matter goes to trial because the
Attorney General will not settle or the% are going to gshow the
i nmat e sonet hing and the state | oses, then the Attorney general,
through arrogance, has fostered a federal |awsuit that was
unnecessary. Wego a step bel ow the Attorney General. Before
it reaches that |evel,the Corrections Department conducts gp
i nvestigation. Because they rarely ruleon behalf of an i nmate,
we have another fostering of a federal lawsuit, 5.9 in at | east
three of the claims that we have before us that the Business
Committee approved of, the Department of Corrections found
not hi ng wrong. So the inmate has to go to court because there
is no internal control of the Department of Corrections. By our
willy-nilly, rubber-stanping and indemifying these (grrections
people who continue to do these wongs,weare encouraging the
| awsuits that will cost the state more money. | f the
Corrections Department did its job, then we wouP/dn't have the
cost of the lawsuit that must be indemnified, these filing
costs, ot her fees associated with a | egal action. when people
can do things and not feel they are accountable for the wrong
t hat they cause, what jncentive is there not to do it®%
Yesterday, we bunped a penalty up to a mandatory prison sentence
because we said, if you make these guys know thére's a price 4

pay, they will stop selling drugs. But when it conmes to these
enployees in the Corrections pepartnent, the same phil osophy
does not hold. You want to hold them harml ess. \hat the risk

manager and what the clainms board have done (epeatedly is to sa
th".t in their judgnment the m sconduct does not pri se tg t he IeveIy

oi the kinds of dereliction of duty that would not warrant
indemnification.  They want to make that judgment but they don' t
want the Legislature to make it. Wh"t we were told when these

2513"



