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individual because the state could not be made a party. I t i s a
party. We hav e a res ponsibility to be supportive of those
employees under those circumstances. If the state has failed
b ecause o f i n ade q u a t e training, of inadequate supervision and
inadequate funding, whatever the case may be, the state ought to
h ave a r espo n s i b i l i t y back of that employee. I f i t i s
malfeasance, if they are taking...and certainly t here a r e
numerous court decisions over a period of time that would lay
the ground work of what malfeasance of office might be, but if
it is in that or other wanton misconduct on the pa rt o f an
employee, then the process is there in order to not have the
state participate in any financial responsibility toward that
e mployee. T h e b i l l i s b a s e d I t h i nk o n f a i r ne s s , whether o r n o t
there is too much or t oo little control under the Attorney
General's office is not as much an issue in 77 as it perhaps is
an issue with the whole process. I think this is a vast
improvement over what we have. Ther e is sti ll legislative
control to the extent of funding if that is one that wishes to
utilize but it does address what is a fundamental unfair and
inappropriate expectation on the stat e ' s pa r t . . .

PRESIDENT: One minute.

SENATOR WARNER: ...of its employees as thesituation exists and
I would hope that the bill would be advanced.

PRESIDENT: Th ank you . Senator Chambers, followed by Senator

SENATOR CHAMBERS: Nr. Chairman and members of the Legis l a t u r e ,
I 'm g o in g to have to ask Senator Warner another question if he
wil l re sp o nd, an d t h i s t i me I ' m o n p a g e 4 o f t h e b i l l .

PRESIDENT: Senator Warner, please.

SENATOR CHANBERS: In subsection (4), Senator Warner, starting
in line 11, it talks about the Attorney General filing copies of
awards and settlements, and so forth, and "shall request the
risk manager to make the required payments in situations where
payments should be made." Then it says, "if funds are available
from the indemnification fund." So if no funds are available,
there will be no payout because no~hing is there with which t o
pay. L et's say that funds are there but it's a situation where
the Attorney General does not make a request that there b e
indemnification. The last line in that subsection seems to
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