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i ndi vidual because the state could not be made a party. i g a
party. W have a responsibilityto be supportive of those
enpl oyees under those circumnstances. If the state has failed

because of inadequate trajnjng, of inadequate supervision and
i nadequate funding, whatever the“case may be, the giate ought to

have a responsibility back of that employee. If it is
mal feasance, if they are taking...and certainly there are
nunmerous court decisions over a period of tine +{hat would | a

the ground work of what malfeasance of office m ght be, but i¥
it is in that or other wanton misconduct on the part of an
enpl oyee, then the process js there in order to not have the

state participate in any financial responsibility toward that
employee. Thebill is based| think on fairness, ynether or not
there is too much or ta@ |[jttle control_under the Attorney

General's office is not as nuch an issue in 77 as it perhaps g

an issue with the whole process. I think this isgvyast

i nprovenent over what we have. There is still |egjslative
control to the extent of funding if that is one that “w shes to
utilize but it does address what is a fundanmental unfair and

i nappropriate expectation on the state's part ...

PRESI DENT: One m nute.

SENATOR WARNER: . ..of its enployees as thegjtuation exists and
| woul d hope that the bill would be advanced.

PRESIDENT: Thank you. Senator Chanbers, followed by Senator
NcFarland.

SENATOR CHAMBERS:  Nr. Chairrman and nmermbers of the |egislatur e,
I'm going to have to ask Senator Warner another question if h
will respond, and this time | 'mon page 4 of the bill.

PRESI DENT: Senator Warner, please.

SENATOR CHANBERS: | n subsection (4), Senator \warner, starting
inline 11, it tal ks about the Attorney General filing copies of
awards and settlenments, and so forth, and "shall request the
ri sk manager to make the required payments in sjtuations where
paynents should be made." Then it says, "if funds are avail abl e
fromthe indemification fund." So if no funds are avai|ab|e’
there will be no payout because no~hing is there with pnich {0
pay. Let's say that fundsare there but it's a situation where
the Attorney General does not make a request that there be
indemi fication. The Jlast line inthat subsection seems to
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