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frankly, did not know the reply to the. jt's on page 7, Lines 7
through 13, and the reference there was to Section 81-8,239.05,
and what that...and as | understand now what that does, it makes
it clear that if any of these are dammges or judgnents,

; e rather,
were outside and were not wthin thescope of enpl oyment of the
individual , then there isno |jability of the state g any
participation on the part of the state in that judgnment. So it

has reference, as | understand it, solely to whether or not it
was in or outside the scope of enploynent which, incidentally,
under existing law the Attorney General also would pe the one
making that initial determination. As | have been listening to
some of the concerns expressed, it woul d appear to me that
rather than with LB77 it goes to other process that is
currently statute and which apparently there has been some

concerns about. I would like to tell the body why I became
interested in this jssue, because it seens to me it is
ultimately inexcusably unfair but currently is law. As |
understand it, some of these cases are very apt to be ¢jjaqg in
federal courts, most usually are, and the state cannot be gyed

sc the individual is the one that is sued. Apgthe one example
| know wrere it went up on appeal and under the federal
requirements...federal court requirenments an appea bong ha to
be filed. Now this is not the kind of bond where you go in 4pq
you pay a fraction of the face value |n order to secure the
bond. You haveto...it's fully collateralized. You have to
have the full anpunt. And the one instance that | know of the
enpl oyee...and the issue was whether it should.  the incident is

almost immaterial , pecause of the full face value andthe
!nd!Vl.dUaI had to prOVIde t he funding up front’ the one
individual actually was having his wagesgarnished. |t was a

garni shnent, in order to pay the bond, and the mone goes to
those...and a bi g portion of it happened to be at%/orney f ees,
the bulk of it, as I recall, but the individual, through his
wages having a garnishment gon them, was paying it with no
QSSL_Jrance of gettl ng 1t baCk So even if the appea| won, t hat
is if the enployee's position was upheld by appeal court, nhere
was no assurance that they were getting ppn back. And it
makes no sense to me that when an individual enpl oyee, yorking
under the direction of the agency for which that ;gividual is
enpl oyed, that they ought to have had the proper training, that
the atnmosphere within that agency shoul d have been one in \yhich
whatever act was done, if it was within that scope of
enployment, it is unreasonable that you uld  expect an
i ndividual to provide the funds for the appan\Dto be. .go forth
when essentially it's only most likely djrected to the



