
Narch 20 , 1 9 89 LB 592

requiring a mandatory sentence. I'd like to ask Senator Abboud
a question before I continue. Senator Abboud, who actually
drafted the language of this bill?

SENATOR ABBOUD: I did.

SENATOR CHAMBERS: All right. Did you have the assist...any
assistance from anybody, I mean from the Do uglas County
Attorney's Office or any of those who actually participated in
supplying t h e word i n g?

SENATOR ABBOUD: Bill drafting.

SENATOR CHANBERS: Thank y ou . Members of the Legislature,
before I go into an analysis of the language, I wish you'd look
at page 2 of the bill and look at the current law with reference
t o pun i shments . I n l i n e 20 , a Class II felony carries a maximum
5 0-year sen t e n c e , minimum one-year sentence. These two n ew
felony categories are higher grade felonies and the only t h i ng
they do is require a higher minimum sentence . Cu r r en t l y , under
the law as it is now, without c o n ti n u i n g t o d i vi d e a n d s u b d i vi d e
and make it appear we' re doing something, the means to inflict a
sentence harsher than that that the one is being offered now in
the bill exists. T h e statutes already permit that and putting
the word "mandatory" in front of the sentences on l i ne 18 and
line 15 don't do an ything. When a mandatory sentence and a
minimum sentence are provided by statute the minimum cannot be
less than what the statute says, but it can be a ny amount o v e r
that so long as it doesn't come too close to the maximum, and
I 'm not going to go in to all that because it. would lose the
point of what I'm trying to say. The point I want to make here
is that the sentencing power exists right now under a Class II
felony which is a lower grade felony than these two to impose a
sentence o f up t o 50 y ear s . And if yo look at the existing
language in the bill, the existing law, for example, on p a g e 4 ,
you will see in line 14 that violation of certain of the drug
schedules is a Class II felony. The present law would put a
judge in a position to give up to a 50-year sentence. I f t h e
judge gave just a flat 50 then it would be one-third of that up
to the maximum, if no minimum is given. What I w o u l d l i ke y ou
to consider is that t he w o r d " mandatory " d oes n ot ach i ev e
anything. It is surplusage that means nothing. The way you
require a minimum sentence is to just write what the minimum is.
Tne good t i m e l a w s w i l l co m e i n t o p l a y a n d t h e m i n i mum sentence ,
if that is imposed, will be this number of years less the months

2426


