Narch 6, 1989 LB 224

SENATOR CHANBERS: Now do you see anyt hi ng in that Section 17
where it starts an athlete agent shall 1 t knowing|y, do you see
intent anywhere in that prohibition?

SENATOR KRI STENSEN: | don't see the word there. | suppose the
i ssue is %m ng to be did they, do they mean that intent js
implied through that'? I'mnot really sure and | don't think

that that m ght pass the nuster on doing that.
PRESI DENT: One mi nute.

SENATOR KRI STENSEN: | think, Senator Chambers, +that the real
issue here is back on page 14 whenit says, any person who
knowi ngly and intentionally violates the a¢ct. 1 don't think it
strictly limts it just to Section 17. | think it means all the
sections and i f wewere strictly dealing with just Section 17,
maybe | coul d nake the good argunments that intent is inplied. |
don't think you can do that with the rest of it.

SENATOR CHANBERS: Thank you. And, Senator Kristensen made g
good poi nt. I'm not dealing with just Section 17. I had
indicated that any violation of any part of the act s an
element of the crime, and as such, a court is going to strictly
construe this and the |anguage nust be clear and precise and
there must be better definitions than we have here. oneof the

key ternms is not defined. There is more that peeds to . be
Q| scussed with the bill anq I shall do that, but because my tine
is out 1" Il just mention gne other thing. On page 11, the

section we were just discussing, you' re going to make it a crine
to publish a nmsleading advertisement. vyou are i mpi ngi ng on a
person's freedom of speech, commercial speech, which eople know
Is allowed to contain puffing and you see here you halé a boil er
plate bill that is not aimed at correcting a problem |1 ihere
is a genuine intent to help these athletes and to regulate that
conduct of agents which may be unscrupulous it can be done
better than this broadsi ded approach, sqif you go ahead and
Bass this bill that would be betterreally than ny killing it
ecause then you can see how the Legislature was noved al ong™ 4
take a piece of |egislation which they had warnings about and
enacted it anyway. And to say that if any portion jg
unconstitutional, the rest of it remains intact, does not work
because what the Supreme Court does is to |ook at other elenments

of the bill and if any of those provisions that are
unconstitutional constitute it an inducementto pass the bill,
then even if those parts are excised the bill falls. There is
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