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PRESIDENT: One minute.

SENATOR CONWAY: F rom a legal perspective, I t h i n k t h at wi t h ou t
question you can do that, no different th .n you would on an I RA
or any thing else t hat...for i ns t ance , we do a c o n t i n u a l
recaptur e w h enever a n ybody unde r a depreciation schedule when,
in fact, depreciation didn't unfold as it was scheduled . We
take a straight line or accelerate it and then somethin g d o es
last or is worth more, l i k e w e d o a hou s e , t he n w e g o b a c k an d
we recapture it and the county procedures a re well designed t o
do that and the recapture actually would be more detrimental to
them because if they h ad t o r ec apt u r e and show, l et ' s say
a ccumula t ed $15,000, if you recapture that $15,000, you'd have
to recapture that in one yea r wh i ch , i n e ssence , b ecause of
escal a t e d r at e s , y ou would actually pay more tax because of
r ecapt u r i n g a w ho l e amount t h a n w h a t l i t t l e mi ni m a l r ed uc t i on on
a marginal scale you would have taken each of those progressive
years . So i t wou l d bi det r i m e n t a l , p l u s t here i s a l so a
10 per c en t p en a l t y on top of that, so i t d oes mak e y ou
t h ' n k . . . t h e kid better fall out of pretty serious grace before

SENATOR MOORE: But you' re saying that there is no question in
your mind th ere wo uld be no...there is no way if that uncle
really wanted to play hardball with the state saying, that first
ten years the statute of limitations r an ou t a n d y o u can ' t g et
it, there is no way legally he c an do t ha t .

SENATOR CONWAY: I believe under these kinds of provisions you
can because the statute of limitations d oesn' t r u n ou t on a
l i n ke d f un c t i on where you' re on con tract and following that
s chedu l e . You wou l d h av e one in tei ms of I t h i nk , wh a t , a
s ix - y e a r l i mi t at i on i n t er ms o f g o i ng back to audit unless
someth in g h a s been on file o r you' ve got a c on t r ac t u a l
arrangement otherwise. So the statute of limitations would be
at the point of discovery and we'd have to get into a . . . p r o b a b l y
an at:orney that understands this completely to expla i n t h a t ,
but under a linked function youc an keep g o i n g b a c k as l ong as
you ca n s e e t h at som e one agreed to som ething and continually
stayed within that. . . ( i n t er r up t i on ) .

you would want to do that.

PRESIDENT: T i me .

SENATOR MOORE: Okay.
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