
March 2, 1 989

as you would vote anyway. But I just think it is important that
this Legislature recognize that from time to time, for whatever
reason, we introduce into this body and sometimes pass into law
bills which are specifically designed to limit or to influence,
adversely, usually, one portion of an industry or an i nd u s t ry .
Many times in the time I' veserved here I' ve questioned as to
why we introduce a b ill that is pointed toward just one
particular type of enterprise and allow others to continue to
exist. First, I want to say that I commend the dentists for
their interest in this effort to try to curb the use of tobacco.
That's a very laudable goal. And I suppose that I would be even
more laudatory in my comments if I thought they were going to
extend that to the use of all tobacco, because I think t ha t we
all know that tobacco has, in many instances, been the cause of
death of some people b ecause of canc e r . I t ' s k ind o f
interescing, however, that every effort we have made in this
body to try to expand the bill to prohibit the f ree d i sp e n s i n g
of all tobacco products has been met with total blank wall
resistance. At the present time, I want to point out that t h i s
b il l d oe s no t mak e i t i l l ega l f o r mi n o r s t o pu r c h as e an d t o
p ossess any k i n d of t obac c o . Present law allows them to
purchase a n d t o p o s sess . It is illegal for myself to sell to a
minor. We all know, however , t h a t man y tobacco items ar e
d ispensed b y mac h i n e and i t i s i mpo ssi b l e to enf o r c e t h e
dispensing of that product through a machine. So what w e a r e
doing is that we are passing a b~ 11 which makes it illegal for
two adults to exchange a sample of one kind of t o b ac c o ,
particularly smokeless. I t a l s o , mo re i n t e r es t i n g l y , m akes i t
illegal for that tobacco product to be sold at what is called a
nominal price. I quest i on , ver y s i nc e r e l y , whether or not that
i s c on s t i t u t i on a l . I d o no t b e l i ev e i t i s . B y some st r an g e
quirk of fate, we do have on the statutes a minimum price bill
for tobacco. And I would suggest that the passage of this b i l l
wil l p r o b a b l y p r e c i p i t at e , and I may even participate in that, a
challenge of the minimum pricing law for tobacco products. I
recall the absolute horror that faced this body several times
when t h e r e was an effort made to provide a minimum price for
agricultural products and the continuing admonition about the
free enterprise system and how it ought to be allowed to work.
But in the case of tobacco, we are s a y ing t h a t yo u c annot ev en
sell it for a no minal price. If, for example, my friend in
Cliff's Smoke Shop has a sample of smokeless tobacco o r h as a
supply of smokeless tobacco on hand and it's not moving, it is
i l l e ga l fo r hi m t o l owe r t h e p r i ce t o a point where it wil l
move, which is an age-old American principle of business, and i t
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