
February 24 , 1 98 9 LB 397

SPEAKER BARRETT: Senator Chambers, p l e a se .

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
this is a bill that grows out of a U.S. Supreme Court decision.
What the....Oh, so that you' ll understand what it deals with, it
deals with the National Collegiate Athletic Association, or t h e
N CAA. Thi s i s an as soc i a t i o n to which the University of
Nebraska and all universities and colleges belong, if they want
to participate in intercollegiate athletic programs. A r e cent
Supreme Court decision indicated that the U.S. constitutional
guarantee of due process that governs proceedings prior t o t he
imposition of some punishment a gainst an i ndi v i d u a l or
deprivation of property would not touch the NCAA because it's a
private association, and the U .S. Constitution touches only
state action. Since t he N CAA i s deem ed t o b e a pr i v at e
a ssociat i on , ev en when it acts in concert with a state
university or college, t he f ed e r a l l aw wi l l n ot touch i t s
actions. The only way to do that is by state legislation. So
what this bill would say is that whenever the NCAA is conducting
proceedings that could result in the imposition of a punishment
against an y university or college in t his s tate, those
proceedings have to be conducted in accord with the principles
of due process. That is all that the bill does. I t does not
change an NCAA rule, it does not change an NCAA punishment. It
does not change anything about what the NCAA does,e xcept i t
requires them to conduct hearings that are fa i r . The r e has
never been an attempt by any court or legislature to define what
d ue process means in e v ery r e g ard . But the general idea is that
of a f air hearing, the presentation of evidencea gainst t h e
person accused, the opportunity of that accused one to face his
or h er accu s e rs , pr es e n t e v i d e nce and then make sure that the
process by which a decision is r eached i s f ai r . C urrent l y ,
under the NCAA system, if a person or a school is ruled against
the only appeal is to the NCAA itself. The Supreme C our t ca se
that I men tioned involved a coach name Tarkanian, who coached
basketball at the University of Nevada-Las Vegas. A nd I ' m not
going to go through all aspectsof that case, but I' ll mention
this one thing. One of the lower courts found that the NCAA, in
conducting its investigation, used an investigator who showed
obvious bias against the coach. Due process would not allow a
procedure like that to stand. So to b r i n g i t r i ght here t o
Nebraska, if there happened to bean investigator on the staff
of the NCAA who, for some reason or no reason, did not like the
univers i t y , di d not l ike c oa c h Os b o rne , did n ot l i k e Bob
Devaney, or just didn't like Nebraska, and it was known that he
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