
F ebruary 15 , 1 9 8 9 LB 334

be, what if the trustee does have a valid claim for serv i c e s i n
connection with that transaction?

SENATOR LANDIS: Absolute...the trustee, if he has done business
and d o n e se r vi c e s , i s no t p r e j u di c e d i n a ny way b y t hi s m e a s u r e
for recovering th ir fees. What the...what the trust...what
this is designed to do is to say, l i s t en , i f you won ' t g i ve me
your signature without askin g me f or extr a mone y f or
substituting you, all I ha ve to do to substitute for who my
trustee is is get an affidavit that I have sent notice th at I
want a new t r u s t ee , to my existing trustee, and that it has been
received at his place c f bu s i n e s s . Then I c an go out a n d g e t a

SENATOR ASHFORD: O ka y , I ca n s e e s o m e . . . s o me abuse t h e r e on t h e
part of the bank lender, possibly, and maybe I...between General
and Se l ec t Fi l e , we c ould t al k ab o ut x t .

SENATOR LANDIS: Go od .

SENATOR ASHFORD: B e cause I think there are legitimate claims of
trustees, both for the ' n i t i al . . .o f t en t i m e s w h a t h ap p en s i s the
trustee is paid a fee upon the foreclosure of a ' rust d e e d , and
what happens is that. . .and s o w h e n a t r u s t ee i s appo i n t ed as
t r ' : s t e e , he o r s he do es n ot r ec e i v e a fee at that time, but
receives a fee upon foreclosure o r upon d o i n g some o the r ac t .
So t he r ev i ew o f the material and t hat the tru s t deed
accomplishes, though a lbei t mi no r , s t i l l h a s s ome se r v i c e , and
that if this can be done xn th e wa y t h a t you ' r e s ugges t i n g , t h e
t r u s t e e ma y h a v e . ..be anticipating a fee d own t h e r o ad wh i c h
thi s pa r t i c u l ar p r oc ed u r e would c u t h e o r she off from.

SENATOR L A N D I S : I f I hav e a . . . x f that's in the form of a
q uest i o n . . .

SENA OR ASHFORD: Yeah.

SENATOR LANDIS : . . . I ' d l i k e a chance t o r es po n d .

n ew t r u s t e e .

SENATOR ASHFORD: Yes.

SENATOR LANDIS: ...about my intention and what I think the law
i s . Numb e r one , it would not be my intention to cut off the
right of recovery for s omebody who p e r f or m s s erv i c e . Th at ' s n ot
my ' ntention. . .and when I say , my i nt en t i on , t h i s b i l l i sn ' t
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