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SPEAKER BARRETT: Senator Kristensen, please.

SENATOR KRISTENSEN: T hank y o u , Nr . Pr e s i d e n t . I r i s e i n
opposition to this amendment. Contrary t o w h at has b ee n sai d
this m o r n i ng , I do be l i ev e i t wi l l be m uch more d i f f i cu l t f or
law enforcement to carry out their dutie s i n se ar c h warrants
under the Chambers amendment. And let me give you some examples
of h o w t hat wi l l be so . During the wintertime, if you go out
and let's say it is a foggy day or i t ' s a da r k da y out and
sunset comes rather early, under the Chambers amendment, another
element of proof is going to have to be. . . they ar e g o i n g t o h a v e
to prove what time sunset was in exact terms. I n ot he r w o r d s ,
today it may be five twenty-six or five twenty-seven, and so how
are they going to determine what time sunset r e a l l y wa s? Are
they going to the 0 o ­ d? Are they going to go to
the '

r ? Are t hey goi n g t o pul l out their t rusty
little farmer's almanac and decide what time sunset was? All
that does is just make another technicality in terms of pr oof
and what is going to have to be shown ultimately in a motion for
suppression if they feel they have been wronged by the issuance
of a s e a r ch w arra nt . This is just another element, another
technicality to throw o ut t ho s e s e a r c h wa r r a n t s , and I d on ' t
think that is what people want. The reason t h e N e br aska Supreme
Court came down and defined when this s earch warran t sho u l d be
issued w a s bec a use t he r e was no di rection from us a s a
Legisl a t u r e . Al l t h i s b i l l does i n t h i s pr ovi s i o n i s t o define
daylight being from 6:00 a.m. till 10:00 p.m. If it is outside
of those, those are concrete terms, t he v i o l a t i o n s w i l l be e as y
to figure out. Something that was served after ten o' clock is
i n v i ol at i o n. Somet h i n g before 6:00 a.m. is a violation and
those should be thrown out, and r igh t f u l l y so. As we l o ok a t
what the Supreme Court finally told us, they said we don't want
the police making up what time to s erve search war rant s , a nd I
think that is rig ht. We ought to do that, a nd in c l os i n g ,
really what happens is during the wintertime, you are goi ng t o
give less time for law enforcement to c arry out t hei r
obligations. In the summertime, they are going to h a ve m or e
time to d o it, and law enforcement isn't a seasonal activity.
The best thing for us to do is determine those s et pa r a mete r s ,
and if they are violated, throw out the warrants. Thank you.

S PEAKER BARRETT: Th an k y o u . Senator Chambers, p l e a s e , Senator

SENATOR CHANBERS: Nr. '.hairman and members of the L egisl a t u r e ,

Abboud on deck.
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