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weapon. Wel l, that evidence that is gotten in that search
warrant is thrown out and i t c an ' t be used against that
individual in a court of law. The search warrant specifies what
that law enforcement official can search for, period. Now what
we a r e d ef i n i ng here, we are making it v ery c l e a r t o l aw
enforcement officials when daytime is and when nighttime i s .
Accordin g t o t he case that the Supreme Court looked at, and I
will quote from it, it stated that, "The Nebraska Le g i sl at u r e
has c h o se n n ot t o define the word 'daytime'. I t i s a si m p le
rule of statutory construction which is no t specifically
d ef i n e d . " And I feel that it is the responsibility,a s t h e
court does, it is the responsibility of the Nebraska Legislature
to define when is daytime, if we want t o di s t i ngu i sh between
daytime search warrants and nighttime s earch war r a n t s . Now as I
said, the State of Iowa has chosen not to differentiate between
a search wa r r an t d u ri n g t h e dayt ime hou r s and the nighttime
hours. T hey state that whenever there is a search war r a n t , y ou
c an go ahead and s e a rc h t h a t pe r s o n ' s h o u s e at 2:00 a.m. in the
morning and it would be considered a daytime search wa r r a n t .
Now as far as kicking in the door on an individual, if you have
a n o - k n oc k sear c h warrant, I suppose you could do that. You
could go ahead and kick in their door. I n cases where t h e r e is
d rugs i n v o l v e d , and let's say like it .is a crack h o u se , t h e y c a n
g o t o a j udg e and r eq u es t , because of t h e d anger t o l aw
enforcement officials, they can go to that judge and s a y, we
n eed a no - k n ock because t h e d oo r i s reenforced. We are in fear
that if we knock on the door, we are going to get our head blown
off. In that case they can get a no-knock. But w e ar e no t
t a l k i n g a b ou t t h a t i n t h i s sense. That is something. . . t ha t i s a
separate issue involved in a search warrant. T hat i s a sep a r a t e
issue for the judge to determine. N ow l i k e I sa i d , I h ad m y
options in introducing this bill to differentiate between the
t wo. I cou l d h ave taken the approach that Iowa, Colorado,
Wyoming, and a number of other states have t aken a nd no t
differentiate between the two, bu t I tho ught that the most
prudent course would be to go ahead and keep it, even t h o u g h I
d idn ' t see much of a reason for it, go ahead and k ee p i t . We
will follow the federal l aws . Th at way when fe d e r a l l aw
enforcement officials work with state officials, t hey ca n w o r k
together and follow the s ame ru l e s .

SPEAKER BARRETT: One minute.

SENATOR ABBOUD: Thank you .
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