February 1, 198 LB 298

not a legal...and then the newspaper sends a bill to the
attorney or to the court or whonmever and the court either sends
the bill on and the attorney pays it oftentimes maybe pot
| ooking to see that it is the appropriate price. If there were
a will contest or an estate contest possibly qver appropriate
notice, we might be harning the consumer, in effect, orthe
person who is using the legal systemunduly. | wonder what you
t hi nk about that.

SENATOR LANDIS: I would, there are two things. Numberone,
what you posit is a possibility. Therecould be a private or
consurmers harm that would result. On the other hand, | think

they woul d have renedy because they would have been deceived p
the pricing practices of the newspaper that held out the prom sg
of publishing a legal notice when, in fact, theyweren't
publishing a legal notice. And | think it would be pretty easy
.0 create that so that there would be a source of rerredy to the
consumer because of their having fallen into the ‘trap of
purchasing deceptively priced goods, in this case, advertisi ng.
Secondly, | guess | would consider, since this is the legal
rate, that naybe perhaps my renedy m ght be used in the cases of
the publication of |egal notices by political subdivisions, in
whi ch case npbst of the work that you were {g|kin about could
sinply then be done a second tinme, if it needed tobe, gandyou
woul dn't have the same sense of risk of a consuner at |oss there
at the same tinme. But because of the nature of the remedy, |
t hi nk there probably would be some coercive el ements on
the...that would force a newspaper to decide to either do |egal
notices at the legal rate or not do |egal notices, which |
think is a fair dilemm for the newspaper to be placed in. And
by the way, there is nothing in the Peterson |anguage that vvouqd
say that that would be an untenable position for us to place
newspapers in.

SENATOR ASHFORD: Ri ght, and |I'm not necessarily suggesting it' s

untenable. I wonder if it's just paybe too much of an
obstruction to the process of settling estates and dealing

t hat . But | certainly amwilling to |look at that suggestion
further and see how that goes.

SENATOR LANDIS:  If | could have just. it 's still vour time

Senator Ashford. It doesseemto me that we do need to address’

the situat ion in which we could have a prohibition against the

publicatio n or  the paying for publications by political
officials for notice and not have any organ in the state who
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