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motion. )

P RESIDENT: T h ank y o u . Senator Warner, p l e as e .

SENATOR WARNER: Nr. President.
. .

P RESIDENT: S e n a to r Warner , excuse me a moment. (Gavel. ) Cou l d
we p l e as e ha v e i t a little quieter so that we can hear the
speaker . Tha n k y ou , S enato r Warner .

SENATOR WARNER: Nr. President, I would move adoption o f a
motion tha< 's filed by the Credentials Committee. I n do in g s o ,
I would like to go through the findings as they are outlined in
the Credentials Committee report to the Legislature. It ' s f o u nd
on pages 3 and 4 of the document. I nciden t a l l y , a l so h a n ded o u t
this morning was other material or information on file in the
Clerk's office relative to the election contest. For t h o se wh o
might wi sh t o l ook at any of those or get copies of any of
those, they would be available. The committee findings are six'n number. The first finding states that the contestee, Gerald
Conway, d o es me e t t he e l i g i b i l i t y r equ i r em e n t s o f t he
Legislature as p rescribed i n A r t i c l e I I I , Sec t i on 8 , w hich i s
the constitutional requirement as to age, r e s i d e ncy an d s o f o r t h
arid that, in fact, was certified as receiving the majority of
the votes at the election. That was, to my knowledge, never
contested but nevertheless that is the finding. The sec ond
finding is one w hich states that the Legislature has thesole
and exclusive authority, u nder A r t i c l e I I I , Sect io n 1 0, t o
decide w h e t he r a per son elected to the legislature may be
seated . And t ha t i s n ot on l y based upon r eading o f t he
Constitution but numerous cou r t c ase s would give a similar
conclusion for that finding. The t h i r d f i n d i ng , and t h i s s ta r t s
to become substantive in nature, was the Legislature has enacted
statutes providing for a procedure and a basis for an e l e ct i on
contest. That se ction c i ted i s 32 - 1 0 0 1 , and the finding was
that both contestants should comply with these statu t es . The
fourth finding was that the contestor, Nr. Nelson, had met those
jurisdictional requirements, including the posting of bond and
giving timely notice to the contestee, Nr. Conway. One of t h e
themes that runs throughout the document as present to you was
that. the Legislature. . .and i t ' s exp a nded on further, but that
the Legislature ought to follow statutory provisions where they
have been established by this body. We recogn iz e an d t h e report
contains the information that under the C onstitution the
Legislature could ignore some of those statutory provisions, if
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