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SENATOR LANDIS: I'm entitled to close, a m I no t ?

SPEAKER BARRETT: You are.

S ENATOR LANDIS: O k a y . First, let me tell you that the Banking
Committee starts today its first of three seminars for t he
committee members on today banking law, n ext week i n s u r ance l a w
and the following week on securities law and lien theory. And,
as a matter of fact, if anybody here would like to, we' re
meeting today at noon and we' re going to go over to the Nebraska
Bankers' Association and the Banking Department will b rie f u s .
I would extend that information, invitation to others who would
like to join us for that lunch, be happy to have you come. Let
me respond to the question that Emil raises because it is a fair
question. Whai. happens when you' re doing business with somebody
who might b e ha v i n g a sm a l l l o an r e l at i on s h i p ? And what h appens
if they' ve got this nonfiling insurance option rather than a
l i en ? A re y o u g o i n g t o b e a b le t o t e l l h ow i n d ebt t he y a r e ?
The lien law is there for a purpose and that purpose is this,
actually it is for two purposes, let me put it that way. Th e
first purpose is to give the borrower higher rights in certain
property that is owned. . . i t i s t o g i v e t h e l e nde r hi g h e r r i gh t s
in the property owned by the borrower that is pledged to secure
the loan. The second thing that t he l i en doe s i s t o t e l l
everyone el se o f the world these goods have a claim against
them. If you think they are available for you t o g e t , sh ou l d
you be doing business with the borrower, huh-uh, you' re wrong.
Take that into account for your planning purposes. The
nonfiling insurance option, unlike the lien option, does not use
a p l e dg e o f asset s . There is no greater pledge in certain
identified collateral when you use the nonfiling option. So the
lien theory that says you need to tell everybody e l se i n the
world that certain property is being pledged against, doesn' t
apply. Because if there is a default by the borrower i n t h i s
case, the last resort is not his property with greater priority
t han anybody e l se , t he last resort is the i nsurance . Th e
propert y t hey have i s as available to that lender, the small
loan r ompany, as it is t o e ve ry ot he r l end er including the
potential renter, the potential landlord, the potential small
bus'ness that might be doing with them, doing business wi t h
them. Tha t other person has no lower priority than the person
who is a small loan company, if he used the nonfiling option.
Therefo re , i f the argument is what we want to do is force
everybody t o h a ve l i e n s s o we ca n see wha t their financial
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