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TITLES TO BILLS

LEGISLATIVE BILL 37. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Nebraska Seed Law; to amend
sections 81-2,147.01 to 81-2,147.05 and 81-2,147.07 to 81-2,147.10,
Reissue Revised Statutes of Nebraska, 1943, and section 81-2,147.06,
Revised Statutes Supplement, 1988; to define and redefine terms; to
change provisions relating to labeling; to change provisions relating
to the testing and sale of seeds; to change provisions relating to
powers and duties of the Director of Agriculture; to provide for
enforcement; to provide a penalty; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 37A. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 37,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 39. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to weights and measures; to amend
sections 66-1219, 81-216.30, 89-183 to 89-188, 89-192 to 89-199,
89-1,100, 89-1,101, and 89-1,103, Reissue Revised Statutes of
Nebraska, 1943; to name the Weights and Measures Act; to define
and redefine terms; to eliminate a term; to correct the name of an
institute; to provide for additional standards for rules and
regulations; to provide for a Certificate of Conformance; to provide
for testing of weights and measures; to provide duties for the Director
of Agriculture; to provide fees; to provide penalties; to harmonize
provisions; to require a permit to operate certain weights and
measures as provided; to provide for hearings; to change provisions
relating to inspections; to change provisions relating to labeling; to
provide for certain unlawful acts as prescribed and procedure to
prevent them; to provide duties for county attorneys; to provide for
payment of certain costs; to provide for maintenance of records as
prescribed; to provide an operative date; and to repeal the original
sections, and also sections 89-189, 89-190, 89-191, and 89-1,102,
Reissue Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 40. Introduced by Schmit, 23rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to judges retirement; to amend
sections 24-701, 24-703, 24-708, and 24-710, Revised Statutes
Supplement, 1988; to redefine a term; to change funding provisions
for unfunded accrued liabilities; to provide for the reduction of
certain benefits as prescribed; to change the computation of the
retirement annuity; and to repeal the original sections.

LEGISLATIVE BILL 41. Introduced by Schmit, 23rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to judges retirement; to amend
section 24-701, Revised Statutes Supplement, 1988; to provide for
adjustments to the retirement allowance as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 42. Introduced by Schmit, 23rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to the Supreme Court; to amend
section 24-201.01, Revised Statutes Supplement, 1988; to change
provisions relating to salaries as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 50. Introduced by Dierks, 40th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT relating to animals; to amend sections
28-1003, 54-160, and 54-605, Reissue Revised Statutes of Nebraska,
1943, and section 28-101, Revised Statutes Supplement, 1988; to
define terms; to prohibit certain acts involving animals; to authorize
entry on property by law enforcement officers as prescribed; to
authorize issuance of citations; to limit the liability of law
enforcement officers as prescribed; to provide liability for the
expenses of care, impoundment, or disposal of certain animals; to
provide for the treatment of ownership of animals by minors; to
change a provision relating to prohibited acts; to authorize regulation
by cities, villages, and counties; to eliminate provisions prohibiting
cruelty to animals; to change a provision relating to dogs running at
large; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 54. Introduced by Weihing, 48th District.
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A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to
amend sections 81-216.02 and 81-216.21, Reissue Revised Statutes of
Nebraska, 1943; to require certain food service establishments to post
a disclosure statement as prescribed; to provide for failure to comply
with such requirement; to eliminate a definition; to harmonize
provisions; to provide duties for the Revisor of Statutes; and to repeal
the original sections, and also section 81-216.14, Reissue Revised
Statutes of Nebraska. 1943.

LEGISLATIVE BILL 54A. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 54,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 55. Introduced by Weihing, 48th District;
Coordsen, 32nd District.

A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend section 49-1493,
Reissue Revised Statutes of Nebraska, 1943; to exempt certain board,
commission, and committee members from financial disclosure
requirements as prescribed; and to repeal the original section.

LEGISLATIVE BILL 59. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to rental vehicles; to adopt the
Collision Damage Waiver Act; and to provide a penalty.

LEGISLATIVE BILL 65. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to hunting; to amend section
37-215.06, Reissue Revised Statutes of Nebraska, 1943; to require
hunters to wear hunter orange material as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 72. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to motorcycles; to amend sections
60-403.01 and 60-2138, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to operators licenses; to provide an
additional use for funds; and to repeal the original sections.
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LEGISLATIVE BILL 76. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to local govenlment; to amend
sections 13-804, 13-903, 48-193, 71-5034, and 83-1,143.01, Reissue
Revised Statutes of Nebraska, 1943, and sections 81-8,210 and
81-8,303, Revised Statutes Supplement, 1988; to provide that entities
created by local public agencies are not state agencies; to change
provisions relating the plans of expenditures prepared by certain
regional governing boards and mental retardation regions as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 81. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to drainage districts; to amend
sections 31-408 to 31-409.03, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the election of boards of
directors; to provide for a list of eligible voters; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 83. Introduced by Elmer, 38th District;
R. Johnson, 34th District; Weihing, 48th District.

A BILL FOR AN ACT relating to noxious weeds; to amend sections
2-946.01, 2-946.02, 32-421.01, 72-240.08, 72-240.09, and 85-162.03,
Reissue Revised Statutes of Nebraska, 1943, and sections 11-119 and
13-503, Revised Statutes Supplement, 1988; to adopt the Noxious
Weed Control Act; to eliminate provisions relating to noxious weeds;
to harmonize provisions; to provide an operative date; and to repeal
the original ~ections, and also sections 2-952, 2-953, 2-954.02 to
2-959, 2-961 to 2-963, and 2-966, Reissue Revised Statutes of
Nebraska, 1943, and sections 2-954 and 2-960, Revised Statutes
Supplement, 1988.

LEGISLATIVE BILL 86. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-518, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to theft; and to repeal the original section.

LEGISLATIVE BILL 87. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crime victims and witnesses; to
amend sections 23-1201, 29-119, 29-1901, and 81-1848, Reissue
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Revised Statutes of Nebraska, 1943; to change provisions relating to
consultations regarding plea agreements; to redefine a term; to
change provisions relating to writs of subpoena and notices to appear;
to provide additional rights for victims and witnesses as prescribed;
and to repeal the original sections.

LEGISLATIVE BILL 93. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to securities; to amend section
8-1108, Revised Statutes Supplement, 1988; to limit a registration fee
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 96. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to universities and colleges; to amend
section 77-2602, Revised Statutes Supplement, 1988; to change the
distribution of the cigarette tax as prescribed; to provide for certain
transfers of money and appropriations to provide for the defeasance
of certain obligations; to provide an operative date; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 98. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to provide for the defeasance of obligations issued to construct
a central data processing and print shop building.

LEGISLATIVE BILL 100. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to leases; to amend sections 1-105,
1-201, and 9-113, Uniform Commercial Code; to redefine a term; to
adopt uniform provisions governing leases of goods; to harmonize
provisions; to provide duties for the Revisor of Statutes; and to repeal
the original sections.

LEGISLATIVE BILL 101. Introduced by Moore, 24th District;
L. Johnson, 15th District; Lamb, 43rd District.

A BILL FOR AN ACT relating to all-terrain vehicles; to amend
sections 60-2801, 60-2803, and 60-2808, Reissue Revised Statutes of
Nebraska, 1943; to provide restrictions on and conditions for the
operation of such vehicles as prescribed; to harmonize provisions; and
to repeal the original sections, and also section 60-2802, Reissue
Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 102. Introduced by Moore, 24th District;
Beck, 8th District; Crosby, 29th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-101 and 28-807, Revised Statutes Supplement,
1988; to limit access to certain materials by minors; to provide
exceptions; to provide a penalty; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 107. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to schools; to amend section
79-1334, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the computation of foundation aid; and to
repeal the original section.

LEGISLATIVE BILL 109. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-105, Reissue Revised Statutes of Nebraska, 1943,
and section 28-106, Revised Statutes Supplement, 1988; to change
provisions relating to facilities in which sentences of one year are
served; and to repeal the original sections.

LEGISLATIVE BILL 111. Introduced by Pirsch, 10th District;
Byars, 30th District; Peterson, 21 st District.

A BILL FOR AN ACT relating to service of process and subpoenas;
to amend sections 25-506.01, 25-1223, 29-1901, and 29-1902, Reissue
Revised Statutes of Nebraska, 1943; to authorize service by private
individuals as prescribed; to provide for taxing the cost of such
service; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 117. Introduced by R. Johnson, 34th District;
Scofield, 49th District; Dierks, 40th District; Moore, 24th District;
Elmer, 38th District.

A BILL FOR AN ACT relating to agriculture; to adopt the Leafy
Spurge Control Act.

LEGISLATIVE BILL 118. Introduced by R. Johnson, 34th District.
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A BILL FOR AN ACT relating to county extension offices; to state
intent; to change funding; and to appropriate funds.

LEGISLATIVE BILL 120. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Grain Warehouse Act; to
amend sections 88-530, 88-531, 88-532, 88-543, 88-545, and 88-547,
Reissue Revised Statutes of Nebraska, 1943; to permit additional
types of security for a licensee; to permit joint or separate licensure
of warehouses as prescribed; to change penalty provisions; to provide
for priority of claims as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 121. Introduced by R. Johnson, 34th District;
Ashford, 6th District; Smith, 33rd District.

A BILL FOR AN ACT relating to environmental protection; to state
intent; to create the Environmental Response Cooperation Fund; and
to provide powers and duties for the Department of Environmental
Control and the Director of Environmental Control with regard to
hazardous substances as prescribed.

LEGISLATIVE BILL 129. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to hearing-impaired and
speech-impaired persons; to provide for the creation of a statewide
telephone communication system for such persons; to define terms;
to create a fund; to provide a surcharge; to provide powers and duties
for the Public Service Commission; and to provide for a special
committee.

LEGISLATIVE BILL 129A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 129,
Ninety-first Legislature, First Session, 1989; and to adjust an
appropriation as prescribed.

LEGISLATIVE BILL 130. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Commission for the Hearing
Impaired; to amend sections 71-4727 and 71-4732, Reissue Revised
Statutes of Nebraska, 1943, and sections 71-4720 and 71-4728,
Revised Statutes Supplement, 1988; to require the commission to
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provide specialized telecommunications equipment as prescribed; to
defined a term; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 131. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-301; to redefine a term; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 138. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to the Nebraska Criminal Code; to
amend section 28-806, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to public indecency; and to repeal the
original section.

LEGISLATIVE BILL 139. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to the Jail Standards Board; to
amend sections 83-4,124 to 83-4,134, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to membership on the
board; to change provisions relating to standards for criminal
detention facilities implemented by the board; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 140. Introduced by Chizek, 31st District;
Conway, 17th District; Ashford, 6th District.

A BILL FOR AN ACT relating to postsecondary education; to
amend section 77-2716, Revised Statutes Supplement, 1988; to adopt
the Nebraska College Savings Plan Act; to harmonize provisions; to
provide severability; and to repeal the original section.

LEGISLATIVE BILL 140A. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 140,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 141. Introduced by Abboud, 12th District;
Beck, 8th District.
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A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-603 and 39-669.08, Reissue Revised Statutes of
Nebraska, 1943; to provide that laws prohibiting driving while under
the influence of alcoholic liquor or drugs and laws relating to implied
consent apply on private and public property; and to repeal the
original sections.

LEGISLATIVE BILL 143. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2651, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to the allocation and distribution of
funds; and to repeal the original section.

LEGISI..ATIVE BILL 151. Introduced by Chambers, 11th District;
Baack, 47th District; Landis, 46th District; Chizek, 31st District;
Conway, 17th District; Hartnett, 45th District; Lynch, 13th District;
Withem, 14th District.

A BILL FOR AN ACT relating to the Nebraska State Historical
Society; to amend sections 37-1304, 51-413, 82-105, 82-107,
82-108.02, 82-111, 82-112, 82-118, 82-124, 84-710, and 84-1214.01.
Reissue Revised Statutes of Nebraska, 1943, and sections 28-101 and
72-1237.01, Revised Statutes Supplement, 1988; to change and
eliminate provisions relating to the society; to define terms; to provide
powers and duties for the society and for the executive board and the
director of the society; to create the executive board of the society
and to provide membership; to change provisions relating to
violations involving monuments and historical markers; to transfer
provisions relating to Pioneers Memorial Day and historical surveys;
to eliminate provisions relating to certain historical properties; to
harmonize provisions; and to repeal the original sections, and also
sections 82-101 to 82-104, 82-106, 82-108, 82-108.01, 82-109, 82-110,
82-114, 82-115, 82-117, 82-119 to 82-123, and 82-125 to 82-132,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 159. Introduced by Conway, 17th District;
Ashford, 6th District; Lindsay, 9th District; Chizek, 31st District;
McFarland, 28th District; Nelson, 35th District; Chambers, 11 th
District; Abboud, 12th District.

A BILL FOR AN ACT relating to civil procedure; to amend section
39-619, Reissue Revised Statutes of Nebraska, 1943; to provide for
the reduction of damages in certain actions for contributory fault as
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prescribed; to define fault; to provide for joint and several liability
as prescribed; to provide for allocation of damages between parties;
to provide for payment of uncollectible judgments; to prescribe
forms; to provide for release from liability; to provide for
contribution; to provide applicability; to eliminate provisions relating
to contributory and comparative negligence; to harmonize provisions;
to provide an operative date; to provide severability; and to repeal the
original section, and also section 25-21,185, Reissue Revised Statutes
of Nebraska, 1943.

LEGISLATIVE BILL 160. Introduced by Warner, 25th District;
Langford, 36th District; Kristensen, 37th District.

A BILL FOR AN ACT relating to the university and state colleges;
to amend sections 81-1273, 82-404, 82-407, 82-408, 84-1005,
85-102.01. 85-335, 85-940, 85-954, 85-955, 85-1001, 85-1003, 85-1004,
and 85-1005, Reissue Revised Statutes of Nebraska, 1943, and
sections 81-1373, 85-122, 85-301, and 85-948, Revised Statutes
Supplement, 1988; to establish the University of Nebraska at
Kearney; to provide for the transfer of rights and obligations and
employees as prescribed; to provide powers and duties for the Board
of Regents; to create funds; to harmonize provisions; to provide
operative dates; and to repeal the original sections.

LEGISLATIVE BILL 161. Introduced by R. Johnson, 34th District;
Coordsen, 32nd District; Schellpeper, 18th District; Scofield, 49th
District; Elmer, 38th District; Weihing, 48th District; Baack, 47th
District.

A BILL FOR AN ACT relating to economic poisons; to amend
sections 2-2601, 2-2604, 2-2610, 2-2613, 2-2614, 2-2616 to 2-2620, and
81-2,162.04, Reissue Revised Statutes of Nebraska, 1943; to define
and redefine terms; to provide powers and duties for the Director of
Agriculture; to change provisions relating to private and commercial
applicators; to require records; to provide for the denial, suspension,
and revocation of certificates; to change a penalty; to provide for
rules and regulations; to prohibit certain uses of pesticides; to provide
access to premises; to provide enforcement procedures; to eliminate
a penalty; to harmonize provisions; and to repeal the original
sections, and also section 2-2621, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 163. Introduced by R. Johnson, 34th District;
Baack, 47th District; Schellpeper, 18th District; Scofield, 49th
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District; Hall, 7th District; Wesely, 26th District; Ashford, 6th
District; Withem, 14th District.

A BILL FOR AN ACT relating to waste reduction and recycling; to
state intent; to create a fund; to provide for the use of such fund; to
provide for fees for the purchase of tires and newsprint and for
certain businesses as prescribed; to provide for grants as prescribed;
and to provide procedures for the awarding of such grants.

LEGISLATIVE BILL 164. Introduced by Ashford, 6th District;
Landis, 46th District; Conway, 17th District; Chizek, 31st District;
Lindsay, 9th District.

A BILL FOR AN ACT relating to historic preservation; to establish
the Task Force on Historic Preservation; to state intent; to provide
powers and duties; and to provide for termination of the task force.

LEGISLATIVE BILL 180. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to the university and state colleges;
to amend sections 85-113 and 85-311, Reissue Revised Statutes of
Nebraska, 1943; to provide free tuition for persons sixty years of age
or older as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 187. Introduced by Lynch, 13th District;
Lindsay, 9th District; Labedz, 5th District.

A BILL FOR AN ACT relating to medical costs; to amend sections
29-1004,68-104,68-126,68-128,68-133,68-139, and 77-1601, Reissue
Revised Statutes of Nebraska, 1943; to change provisions relating to
the payment of costs for prisoners; to change responsibilities of the
state and counties regarding medical assistance to the poor; to
provide requirements for such assistance; to provide procedures for
providing such assistance; to provide for audits; to provide for
subrogation; to authorize rules and regulations; to limit the total cost
of such assistance; to harmonize provisions; to provide operative
dates; and to repeal the original sections.

LEGISLATIVE BILL 187A. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to medical costs; to amend section
29-1004, Reissue Revised Statutes of Nebraska, 1943, as amended by
section I, Legislative Bill 187, Ninety-first Legislature, First Session,
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1989, and section 13, Legislative Bill 187, Ninety-first Legislature,
First Session, 1989; to change the responsibility of the counties
regarding certain costs of prisoners; to change a limitation on the
states liability for certain services; to appropriate funds to aid in
carrying out the provisions of Legislative Bill 187, Ninety-first
Legislature, First Session, 1989; to provide operative dates; and to
repeal the original sections.

LEGISLATIVE BILL 191. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to political subdivisions; to require
certain subdivisions of state government to maintain on file an
information statement regarding certain organizations or associations
which engage in lobbying as prescribed.

LEGISLATIVE BILL 201. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-905, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to operating a motor vehicle to avoid
arrest; and to repeal the original section.

LEGISLATIVE BILL 202. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to intercepted communications; to
amend section 86-703, Revised Statutes Supplement, 1988; to provide
for the use of intercepted communications during gambling
investigations; and to repeal the original section.

LEGISLATIVE BILL 203. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to create
the offense of disarming a peace officer; to provide a penalty; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 204. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-1322, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to disturbing the peace; and to repeal the
original section.

LEGISLATIVE BILL 205. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to drugs and narcotics; to amend
sections 28-431, 28-432, 28-445, and 28-1439.01 to 28-1439.05,
Reissue Revised Statutes of Nebraska, 1943, and sections 28-433 and
71-1,147.09, Revised Statutes Supplement, 1988; to authorize the
seizure of certain property without a warrant; to provide for the
forfeiture and sale of such property; to provide procedures; to provide
for disposition of the proceeds; to change provisions relating to
membership on the County Drug Law Enforcement Fund Board; to
transfer certain sections; to harmonize provisions; and to repeal the
original sections, and also sections 28-435 and 28-436, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 210. Introduced by Lynch, 13th District;
Chizek, 31 st District.

A BILL FOR AN ACT relating to liability; to provide immunity
from civil liability for certain physicians as prescribed.

LEGISLATIVE BILL 212. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to private investigators; to amend
sections 9-221 and 11-201, Reissue Revised Statutes of Nebraska.
1943; to adopt the Private Investigation Act; to eliminate provisions
relating to private detectives; to harmonize provisions; to provide
operative dates; to provide severability; and to repeal the original
sections, and also sections 71-3201 to 71-3204, 71-3206 to 71-3210,
71-3212, and 71-3213, Reissue Revised Statutes of Nebraska, 1943,
and sections 71-3205 and 71-3211, Revised Statutes Supplement,
1988.

LEGISLATIVE BILL 218. Introduced by Pirsch, 10th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to arrest; to amend section
29-404.02, Reissue Revised Statutes of Nebraska, 1943; to provide for
warrantless arrests for offenses involving household members; to
define a term; and to repeal the original section.

LEGISLATIVE BILL 219. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-101, Revised Statutes Supplement, 1988; to create the



16 LEGISLATIVE JOURNAL

offense of criminal child enticement; to provide exceptions; to provide
penalties; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 220. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-2262, Revised Statutes Supplement, 1988; to authorize the
use of electronic surveillance devices or systems for certain crimes;
and to repeal the original section.

LEGISLATIVE BILL 222. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-574 and 60-578, Reissue Revised Statutes of Nebraska, 1943; to
redefine a term; to change provisions relating to the maximum
liability for underinsured motorist coverage; to provide an operative
date; and to repeal the original sections.

LEGISLATIVE BILL 224. Introduced by McFarland, 28th District;
Chizek, 31st District; Hefner, 19th District.

A BILL FOR AN ACT relating to athletics; to adopt the Athlete
Agents Registration Act; to provide penalties; and to provide
severability.

LEGISLATIVE BILL 224A. Introduced by McFarland. 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 224,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 226. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to define terms; to
establish the Unicameral Scholars Academy; to create an advisory
board; to provide powers and duties for the academy, the advisory
board, and the State Department of Education; and to provide for
rules and regulations.

LEGISLATIVE BILL 226A. Introduced by McFarland, 28th
District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 226,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 227. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend section 39-669.27, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the revocation of drivers
licenses as prescribed; and to repeal the original section.

LEGISLATIVE BILL 227A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 227,
Ninety-first Legislature, First Session. 1989.

LEGISLATIVE BILL 232. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to county courts; to eliminate
provisions relating to the return of process, the filing of pleadings,
and the time for trial; and to repeal section 24-535, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 234. Introduced by Wehrbein. 2nd District.

A BILL FOR AN ACT relating to courts; to amend section 33-138,
Reissue Revised Statutes of Nebraska, 1943; to increase daily juror
fees; and to repeal the original section.

LEGISLATIVE BILL 239. Introduced by Hall, 7th District; Chizek,
31 st District.

A BILL FOR AN ACT relating to child and dependent care; to
amend section 77-2715.07, Revised Statutes Supplement, 1988; to
provide an income tax credit as prescribed; to provide an operative
date; and to repeal the original section.

LEGISLATIVE BILL 240. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to parking; to amend section
18-1739, Reissue Revised Statutes of Nebraska, 1943; to change the
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size of and provide construction requirements for permits issued for
handicapped or disabled persons; and to repeal the original section.

LEGISLATIVE BILL 242. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to retirement; to amend section
79-1515, Reissue Revised Statutes of Nebraska, 1943, and section
79-1043, Revised Statutes Supplement, 1988; to authorize prior
service credit for certain military service by teachers; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 243. Introduced by Labedz, 5th District; Hall,
7th District; Lindsay, 9th District.

A BILL FOR AN ACT relating to the Nebraska Criminal Code; to
amend section 28-101, Revised Statutes Supplement, 1988; to provide
for the offense of enticing a child; to provide a penalty; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 244. Introduced by Withem, 14th District.

A BILL FOR,AN ACT relating to standard codes; to amend section
18-132, Reissue Revised Statutes of Nebraska, 1943; to authorize a
penalty for failure to have a license or permit as prescribed; to
provide for collection of the penalty; and to repeal the original
section.

LEGISLATIVE BILL 248. Introduced by Withem, 14th District;
Landis, 46th District; Hefner, 19th District; Beyer, 3rd District;
L. Johnson, 15th District.

A BILL FOR AN ACT relating to motor vehicles; to authorize the
suspension of driving privileges for certain juveniles as prescribed.

LEGISLATIVE BILL 249. Introduced by Abboud, 12th District;
Hefner, 19th District; Peterson, 21st District; Beck, 8th District.

A BILL FOR AN ACT relating to taxation; to adopt the Tax
Delinquency Amnesty Act; to harmonize provisions; and to repeal
section 77-362.01, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 252. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to retirement; to amend sections
81-2014, 81-2015, 81-2017 to 81-2019, 81-2025 to 81-2029, 81-2031,
and 81-2034, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the retirement system for Nebraska State Patrol
officers; to define terms; to rename the system and a fund; to increase
contributions as prescribed; to provide requirements for rules and
regulations; to change provisions relating to the payment of benefits;
to provide for adjustment of benefits; to authorize enrollment by
officers in the state group health insurance program as prescribed; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 257. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to public buildings; to amend
sections 52-118 to 52-118.02, 83-134, and 83-916, Reissue Revised
Statutes of Nebraska, 1943; to change bonding requirements for
projects of the state or departments and agencies thereof; to provide
requirements for the erection, repair, and improvement of state
buildings; and to repeal the original sections.

LEGISLATIVE BILL 259. Introduced by Withem. 14th District.

A BILL FOR AN ACT relating to schools; to amend sections 79-402,
79-402.03, 79-402.04, 79-402.11, 79-426.01, 79-426.02, 79-426.17, and
79-490, Reissue Revised Statutes of Nebraska, 1943, and sections
79-426.08, 79-4,105.01, and 79-4,158.01, Revised Statutes
Supplement, 1988; to state intent; to define and redefine terms; to
provide authority for, a method for, and a procedure for Class I
school districts to affiliate with other school districts; to provide
duties for the county committee for school district reorganization; to
change provisions relating to bonded indebtedness and authorize
issuance of bonds as prescribed; to provide for a levy and the
computation thereof; to provide for eligibility for state aid for certain
students in an affiliated school system; to change provisions for
transportation of certain students; to provide for a hearing: to
provide penalties; to change provisions relating to advisory
committee members; to provide for revival of certain statutes as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 259A. Introduced by Withem, 14th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 259,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 260. Introduced by Conway, 17th District;
Baack, 47th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3906, Reissue Revised Statutes of Nebraska, 1943; to
provide for a tax on marijuana and controlled substances; to define
terms; to provide powers and duties for the Tax Commissioner and
Department of Revenue relating to the collection and enforcement
of such tax as prescribed; to harmonize provisions; to provide
penalties; to provide an operative date; to provide severability; and
to repeal the original section.

LEGISLATIVE BILL 260A. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 260,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 266. Introduced by Conway, 17th District;
Byars, 30th District.

A BILL FOR AN ACT relating to public lands and buildings; to
require display of POW/MIA flags under certain conditions.

LEGISLATIVE BILL 268. Introduced by Baack, 47th District;
Schellpeper, 18th District; Schmit, 23rd District; Coordsen, 32nd
District; Smith, 33rd District; Morrissey, 1st District; Scofield, 49th
District; Conway, 17th District; Lamb, 43rd District; Hefner, 19th
District; R. Johnson, 34th District; Moore, 24th District;
Bernard-Stevens, 42nd District; Elmer, 38th District; Nelson, 35th
District; Haberman, 44th District.

A BILL FOR AN ACT relating to the medical education residency
program; to state intent; and to appropriate funds.

LEGISLATIVE BILL 269. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-5701 to 71-5703, 71-5707,71-5709 to 71-5711, and
71-5713, Reissue Revised Statutes of Nebraska, 1943; to change
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provisions of the Nebraska Clean Indoor Air Act; to define terms; to
provide duties relating to public places; to provide for the
development of employee smoking policies; to prohibit certain acts
as prescribed; to provide a penalty; to harmonize provisions; and to
repeal the. original sections.

LEGISLATIVE BILL 270. Introduced by Schmit, 23rd District;
Beyer, 3rd District.

A BILL FOR AN ACT relating to natural resources; to amend
sections 2-3254 and 2-3255, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to time of filing of protests to an
improvement project as prescribed; to change the appeal time from
an order of the board of directors of a natural resources district; and
to repeal the original sections.

LEGISLATIVE BILL 272A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to industrial loan and investment
companies; to define terms; to state intent and purpose; to provide a
procedure for the payment of certain claims of depositors as
prescribed; to provide powers and duties for the Department of
Banking and Finance; to provide an appropriation; and to declare
an emergency.

LEGISLATIVE BILL 275. Introduced by Withem, 14th District;
Bernard-Stevens, 42nd District; Smith, 33rd District; Korshoj, 16th
District; Nelson, 35th District; Chizek, 31st District; Lamb, 43rd
District; Hartnett, 45th District; Robak, 22nd District.

A BILL FOR AN ACT relating to revenue and taxation; to state
intent; to create a property tax relief fund; to appropriate funds; and
to declare an emergency.

LEGISLATIVE BILL 276. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to· counties; to amend sections
23-1514 and 33-112, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to requirements in documents and
instruments filed in the register of deeds office; and to repeal the
original sections.

LEGISLATIVE BILL 281. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
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Schellpeper, 18th District; Byars, 30th District; Peterson, 21st
District; Goodrich, 20th District; Rogers, 41 st District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend section 39-669.27, Reissue Revised Statutes of Nebraska,
1943; to provide requirements for records or reports of convictions
received from other states; to provide for applicability of provisions;
and to repeal the original section.

LEGISLATIVE BILL 282. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Schellpeper, 18th District; Peterson, 21st District; Goodrich, 20th
District; Byars, 30th District; Rogers, 41st District.

A BILL FOR AN ACT relating to motor carriers; to amend sections
75-363 and 75-364, Revised Statutes Supplement, 1988; to adopt
federal regulations relating to motor carrier safety and hazardous
materials; to provide an operative date; to repeal the original sections;
and to declare ,an emergency.

LEGISLATIVE BILL 287. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to cities of the second class; to define
terms; to establish a retirement system for police officers in cities of
the second class; to authorize a levy; and to provide an operative
date.

LEGISLATIVE BILL 290. Introduced by Smith, 33rd District.

A BILL FOR· AN ACT relating to foster care; to amend section
71-1904, Reissue Revised Statutes of Nebraska, 1943, and section
71-1902, Revised Statutes Supplement, 1988; to require training in
foster care as prescribed; to provide for the use of funds; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 290A. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 290,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 299. Introduced by Conway, 17th District.
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A BILL FOR AN ACT relating to taxation; to adopt the Tax
Delinquency Amnesty Act; to eliminate a provision relating to
amnesty; and to repeal section 77-362.01, Reissue Revised Statutes
of Nebraska, 1943.

LEGISLATIVE BILL 304. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to appropnatIOns; to make
appropriations for the expenses of Nebraska State Government for
the biennium ending June 30, 1991; to provide an operative date; to
repeal Laws 1987, LB 229A, Laws 1987, LB 305A, Laws 1987, LB
350A, Laws 1987, LB 372A, Laws 1987, LB 383A, Laws 1987, LB
419A, Laws 1987, LB 518A, Laws 1987, LB 551A, Laws 1987, LB
557A, Laws 1987, LB 664A, Laws 1987, LB 673A, Laws 1987, LB
716, Laws 1987, LB 766A, Laws 1987, LB 836A, Laws 1987, LB
838A, Laws 1987, LB 863A, Laws 1987, LB 868A, Laws 1987, LB
940A, Laws 1987, LB 963A, Laws 1987, LB 987A, Laws 1987, LB
1012A, Laws 1987, LB 1013A, Laws 1987, LB 1039A, Laws 1987,
LB 1l00A, Laws 1987, LB 1l05A, Laws 1987, LB 1117A, Laws 1987,
LB 1160, Laws 1987, LB 1207A, and Laws 1987, LB 1234; and to
declare an emergency.

LEGISLATIVE BILL 307. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to apprOprIatIOns; to make
appropriations for capital construction as prescribed; to state intent;
to require a program statement; to repeal capital construction
provisions; to provide an operative date; to repeal Laws 1987, LB
781, Laws 1987, LB 784, and Laws 1988, LB 1041; and to declare an
emergency.

LEGISLATIVE BILL 313. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to workers compensation; to amend
section 48-121.01, Reissue Revised Statutes of Nebraska, 1943: to
increase the maximum weekly income benefit as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 315. Introduced by Lindsay, 9th District;
Hall, 7th District; Schimek, 27th District; Labedz, 5th District.
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A BILL FOR AN ACT relating to employment security; to amend
section 48-624, Reissue Revised Statutes of Nebraska, 1943; to
change weekly benefit amounts; and to repeal the original section.

LEGISLATIVE BILL 317. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to veterans; to amend section 80-401,
Reissue Revised Statutes of Nebraska, 1943; to increase the amount
in the Nebraska Veterans Aid Fund; to appropriate funds; and to
repeal the original section.

LEGISLATIVE BILL 328. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to death benefits; to provide for
revocation of a beneficiary designation upon entry of a decree of
annulment or dissolution of marriage as prescribed.

LEGISLATIVE BILL 329. Introduced by Landis, 46th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2734.03, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2701, Revised Statutes Supplement, 1988; to define terms;
to provide an income tax credit for certain businesses which provide
day care as provided; to provide rules and regulations; to harmonize
provisions; to provide an operative date; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 329A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 329,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 331. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to liability; to amend sections
13-916,28-1417, and 83-1017, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to governmental immunity; to
provide for the legal defense of employees of political subdivisions in
certain actions; to authorize the purchase of insurance for the
negligent acts and omissions of employees of political subdivisions;
to provide immunity to certain persons for actions relating to mental
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health boards; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 332. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to counties; to amend section
77-1513, Reissue Revised Statutes of Nebraska, 1943, and section
77-1510, Revised Statutes Supplement, 1988; to change provisions
relating to appeals of valuation of real property from the county
board of equalization and to the costs of such appeals as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 333. Introduced by Ashford, 6th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-157, Revised Statutes Supplemeht, 1988; to authorize the
acquisition of detached auxiliary offices by a bank as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 337. Introduced by Education Committee:
Withem, 14th District, Chairperson; Bernard-Stevens, 42nd District;
Baack, 47th District; Nelson, 35th District; Dierks, 40th District;
McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to amend section 79-328,
Reissue Revised Statutes of Nebraska, 1943; to state intent; to
provide for the assessment of students as prescribed: to provide for
a standardized achievement test; to create a committee; to require
reports; to provide powers and duties; and to repeal the original
section.

LEGISLATIVE BILL 338. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Dierks, 40th
District; Crosby, 29th District; Byars, 30th District; Schellpeper, 18th
District; Lynch, 13th District.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Community Public Health Services Act.

LEGISLATIVE BILL 338A. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 338,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 339. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 37-102, Reissue Revised Statutes of Nebraska, 1943;
to provide for a bow hunter education training program in bow
hunting equipment; to provide requirements on certain permits for
hunting as prescribed; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 343. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Schellpeper,
18th District; Byars, 30th District; Dierks, 40th District; Crosby, 29th
District; Lynch, 13th District.

A BILL FOR AN ACT relating to mental retardation; to amend
sections 83-1,141, 83-1,142, 83-1,143, 83-1,143.02 to 83-1,143.05, and
83-1,144.01, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to change the name of the office of mental retardation; to
change provisions relating to persons with mental retardation; to
authorize services and agreements for services for persons with related
disabilities; to define and redefine terms; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 343A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 343,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 346. Introduced by Hall, 7th District; Labedz,
5th District; Rogers, 41st District; Dierks, 40th District; Lynch, 13th
District; Schmit, 23rd District; Lindsay, 9th District; Beck, 8th
District; Langford, 36th District; Crosby, 29th District.

A BILL FOR AN ACT relating to education; to amend section
77-2716.01, Revised Statutes Supplement, 1988; to provide a
deduction from income for certain educational expenses; to define
terms; and to repeal the original section.

LEGISLATIVE BILL 346A. Introduced by Hall, 7th District.



-- -_.-- -------

TITLES TO BILLS 27

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 346,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 347. Introduced by Rogers, 41 st District;
Peterson, 21 st District; Lamb, 43rd District; Dierks, 40th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-302, 60-325, 60-505.02, 60-528, 60-569, and 60-570, Reissue
Revised Statutes of Nebraska, 1943; to require proof of insurance as
prescribed; to change provisions relating to proof of financial
responsibility; to provide penalties for failure to have proof of
insurance; to provide for the administrative suspension of motor
vehicle registrations and operators licenses; to harmonize provisions;
to provide a duty for the Revisor of Statutes; and to repeal the
original sections.

LEGISLATIVE BILL 348. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-177, Reissue Revised Statutes of Nebraska, 1943;
to redefine chiropractic practice; and to repeal the original section.

LEGISLATIVE BILL 350. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to the Nebraska Real Estate License
Act; to amend sections 81-885.01, 81-885.04, 81-885.07, 81-885.1 L
81-885.12, 81-885.14, 81-885.17, 81-885.18, 81-885.19, 81-885.24,
81-885.25, 81-885.26, and 81-885.29, Reissue Revised Statutes of
Nebraska, 1943; to define terms; to change exemptions from the act
as prescribed; to change the compensation of members of the State
Real Estate Commission; to change provisions relating to
partnerships and corporations engaged in real estate activities; w
provide and change requirements for issuance of nonresident licenses;
to authorize reciprocal agreements; to change notice requirements; to
change provisions relating to branch offices; to require the dating of
purchase agreements and offers; to change procedures for certain
disciplinary proceedings as prescribed; to provide additional grounds
for discipline; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 350A. Introduced by Goodrich, 20th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 350,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 356. Introduced. by Landis, 46th District;
McFarland, 28th District; Crosby, 29th District; Hall, 7th District;
Labedz, 5th District; Wesely, 26th District; R. Johnson, 34th District;
Lynch, 13th District; Schimek, 27th District; Chambers, 11 th District;
Ashford, 6th District; Schmit, 23rd District; Warner, 25th District;
Morrissey, 1st District.

A BILL FOR AN ACT relating to industrial loan and investment
companies; to define terms; to state intent and purpose; to provide a
procedure for the payment of certain claims of depositors as
prescribed; to provide powers and duties for the Department of
Banking and Finance; to provide an appropriation; and to declare
an emergency.

LEGISLATIVE BILL 359. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the state investment officer; to
amend section 72-1242, Reissue Revised Statutes of Nebraska, 1943;
to require approval of the Nebraska Investment Council instead of
the Governor for retention of professional services; and to repeal the
original section.

LEGISLATIVE BILL 363. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to mental health; to adopt the
Rehabilitation and Support Mental Health Services Incentive Act.

LEGISLATIVE BILL 364. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Morrissey, 1st
District; Elmer, 38th District; Weihing, 48th District; R. Johnson,
34th District; Smith, 33rd District.

A BILL FOR AN ACT relating to water; to amend sections 2-15,107,
2-15,110, 2-15,114, 2-15,116, 2-15,117, and 46-2,116.02, Reissue
Revised Statutes of Nebraska, 1943; to state intent: to define terms;
to authorize the Water Management Board to plan, sponsor,
construct, own, operate, and maintain water development projects;
to provide powers and duties; to rename a fund; to change provisions
relating to authorized uses of the fund; to harmonize provisions; and
to repeal the original sections.
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LEGISLATIVE BILL 367. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to workers compensation; to amend
section 48-145.01, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to an employers failure to obtain workers
compensation insurance; and to repeal the original section.

LEGISLATIVE BILL 369. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-301; to redefine a term; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 373. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to motor vehicles; to provide
distance requirements between the frame and the ground; to provide
suspension requirements; to provide a penalty; and to provide an
operative date.

LEGISLATIVE BILL 374. Introduced by Goodrich, 20th District;
Lynch, 13th District; Peterson, 21st District.

A BILL FOR AN ACT relating to the Nebraska Mental Health
Commitment Act; to amend section 83-1002, Reissue Revised
Statutes of Nebraska, 1943, and section 83-1078, Revised Statutes
Supplement, 1988; to provide for the involuntary commitment of
certain persons as prescribed; to define terms; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 376. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to public health and welfare; to state
intent; to define terms; to require laboratories to obtain permits prior
to testing in this state as prescribed; to provide exceptions; to provide
procedures; to provide duties for the Department of Health; to
authorize fees: to create an advisory committee; to provide an
operative date; and to provide severability.

LEGISLATIVE BILL 380. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Comprehensive Health
Insurance Pool; to amend sections 44-4222, 44-4227, and 44-4228,
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Reissue Revised Statutes of Nebraska, 1943; to eliminate coverage for
certain persons; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 383. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Morrissey, 1st
District; Elmer, 38th District; Weihing, 48th District; R. Johnson,
34th District.

A BILL FOR AN ACT relating to water; to amend sections 2-3222,
2-3226, 2-3229, 2-3232, 2-3233, 33-105, 46-122, 46-205, 46-210,
46-212.02, 46-229, 46-231, 46-233, 46-233.02 to 46-236, 46-240.01 to
46-242, 46-250, 46-259, 46-2,]08, 46-606, 46-637, 46-651, 46-654,
46-657, 46-666, 46-673.09, and 66-1105, Reissue Revised Statutes of
Nebraska, 1943, and section 2-3219, Revised Statutes Supplement,
1988; to state intent; to change provisions relating to the approval
and renewal of permits for water uses and transfers; provide powers
and duties; to provide a penalty; to change certain powers of natural
resources districts; to provide and change fees; to change provisions
relating to priority dates; to authorize additional controls in a control
or management area; to harmonize provisions; to eliminate
provisions relating to a study of water transfers, restrictions on water
taken from a stream, use of water in other states, and intrabasin and
interbasin transfers; to eliminate the Municipal and Rural Domestic
Ground Water Transfers Permit Act and the Industrial Ground
Water Regulatory Act; and to repeal the original sections, and also
sections 2-15,118, 2-15,120, 46-206, 46-233.01, 46-288 to 46-294,
46-613.01,46-613.02,46-638 to 46-650, and 46-675 to 46-690, Reissue
Revised Statutes of Nebraska, 1943, and section 2-15,ll9, Revised
Statutes Supplement, 1988.

LEGISLATIVE BILL 384. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Morrissey, 1st
District; Elmer, 38th District; Weihing, 48th District; R. Johnson,
34th District.

A BILL FOR AN ACT relating to water; to amend sections 33-105
and 46-2,108, Reissue Revised Statutes of Nebraska, ]943; to state
intent; to define terms; to provide for approval of a conservation
proposal and of the right to use conserved water; to provide powers
and duties; to provide a fee; to authorize an instream appropriation;
to provide a duty for the Revisor of Statutes; and to repeal the
original sections.
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LEGISLATIVE BILL 385. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Morrissey, 1st
District; Elmer, 38th District; Weihing, 48th District; R. Johnson,
34th District.

A BILL FOR AN ACT relating to water; to state intent; to
encourage voluntary transfers of water and water rights; to provide
a clearinghouse for such transfers; and to provide powers and duties.

LEGISLATIVE BILL 393. Introduced by Baack, 47th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to schools; to amend section
79-3349, Reissue Revised Statutes of Nebraska, 1943; to provide for
reimbursement of attorneys fees as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 394. Introduced by Schimek, 27th District;
Weihing, 48th District; Lindsay, 9th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to public health and safety; to amend
section 60-302, Reissue Revised Statutes of Nebraska, 1943, and
sections 81-1635 and 81-1641, Revised Statutes Supplement, 1988; to
provide for motor vehicle safety inspections and emissions testing; to
state intent; to define terms; to provide procedures for such
inspections and testing; to provide for rules and regulations; to
provide duties for the Department of Motor Vehicles and the
Department of Environmental Control; to prohibit certain acts; to
establish fees; to create a fund; to provide for funding; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 397. Introduced by Chambers, lIth District;
Dierks, 40th District.

A BILL FOR AN ACT relating to athletics; to state intent; to
provide due process requirements for collegiate athletic associations,
colleges, and universities as prescribed; to prohibit certain acts; to
provide for violations of such prohibited acts; to prohibit retaliatory
actions; and to provide for judicial review as prescribed.

LEGISLATIVE BILL 399. Introduced by Pirsch, 10th District.
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A BILL FOR AN ACT relating to criminal procedure; to amend
section 47-401, Reissue Revised Statutes of Nebraska, 1943; to
authorize the use of house arrest for certain crimes; and to repeal the
original section.

LEGISLATIVE BILL 407. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to labor; to amend section 48-1229,
Reissue Revised Statutes of Nebraska, 1943; to redefine the term
employer; and to repeal the original section.

LEGISLATIVE BILL 409. Introduced by Barrett, 39th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to economic development; to adopt
the Nebraska Small Business Incubator Act.

LEGISLATIVE BILL 415. Introduced by Coordsen, 32nd District;
Hefner, 19th District.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-628, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to disqualifications of an individual for
benefits as prescribed; and to repeal the original section.

LEGISLATIVE BILL 420. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to juveniles; to amend sections
14-102, 15-263, 17-207, 20-143, 28-107, 29-501, 29-610.02, 29-743,
29-2402, 29-2404, 29-2405, 29-2406, 29-2919, 29-3307, 39-669.02,
39-669.04, 39-669.05, 39-669.17, 39-669.27, 39-669.28, 39-6,190,
43-245, 43-247, 43-251, 43-255, 43-256, 43-281, 43-286, 43-287,
47-117, 49-801, 53-180.04, 60-430.05, 83-4,125, and 86-309, Reissue
Revised Statutes of Nebraska, 1943, and sections 17-118, 28-106,
29-2204, 29-2206, 29-2252, 29-2262, 29-2262.01, 29-2403, and
29-2412, Revised Statutes Supplement, 1988; require the confinement
of certain juveniles in separate juvenile detention facilities as
prescribed; to change provisions relating to the jurisdiction of the
juvenile court; to limit the placement of juveniles in adult jails or
correctional facilities; to change provisions relating to evaluation of
certain juveniles; to harmonize provisions; and to repeal the original
sections.
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LEGISLATIVE BILL 422. Introduced by Abboud, 12th District;
Byars, 30th District; Ashford, 6th District; Goodrich, 20th District;
Dierks, 40th District; Crosby, 29th District; Beck, 8th District;
Lynch, 13th District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to paupers and public assistance; to
amend sections 68-132, 68-137, and 68-139, Reissue Revised Statutes
of Nebraska, 1943; to state intent; to define terms; to authorize
counties to establish community service programs as prescribed; to
provide for rules and regulations; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 424. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to drunk driving; to amend sections
39-669.07, 39-669.08, 39-669.16, 39-669.27, and 39-6,122, Reissue
Revised Statutes of Nebraska, 1943; to provide for the installation
of ignition interlock devices as prescribed; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 426. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1725, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the collection of taxes as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 428. Introduced by Bernard-Stevens, 42nd
District; Schimek, 27th District; Wesely, 26th District.

A BILL FOR AN ACT relating to microscopy and microanalysis; to
state findings and policy; to establish the Nebraska Central Facility
for Microscopy and Microanalysis; to establish the position of
Director of the Nebraska Central Facility for Microscopy and
Microanalysis; to create a committee; to provide duties; and to
appropriate funds.

LEGISLATIVE BILL 430. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to economic development; to state
intent; and to provide for long-term appropriations for certain
economic development activities as prescribed.
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LEGISLATIVE BILL 431. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to economic development; to adopt
the Nebraska Connection Network Act.

LEGISLATIVE BaL 431A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to reduce an
appropriation; and to appropriate funds to aid in carrying out the
provisions of Legislative Bill 431, Ninety-first Legislature, First
Session, 1989.

LEGISLATIVE BaL 435. Introduced by Conway, 17th District;
Baack, 47th District; R. Johnson, 34th District; Moore, 24th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to the Nebraska Accountability and
Disclosure Commission; to amend sections 49-1447, 49-1449,
49-1450, 49-1451, 49-1462, 49-1484, 49-14,118, 49-14,123, and
49-14,133, Reissue Revised Statutes of Nebraska, 1943; to eliminate
enforcement duties of the commission as prescribed; to eliminate late
filing fees; to harmonize provisions; and to repeal the original
sections, and also sections 49-1446.03, 49-1463, 49-1463.01, and
49-14,124 to 49-14,126, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 437. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to the Employment and Investment
Growth Act; to amend section 77-4105, Revised Statutes Supplement,
1988; to limit the receipt of incentives, refunds, or tax credits as
prescribed; and to repeal the original section.

LEGISLATIVE HaL 437A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 437,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE HaL 445. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-611, Revised Statutes Supplement, 1988; to provide
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for the aggregation of amounts of checks or orders when classifying
the offense of issuing a bad check; and to repeal the original section.

LEGISLATIVE BILL 446. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to courts; to amend section 24-342,
Reissue Revised Statutes of Nebraska, 1943; to change a fee as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 447. Introduced by Nelson, 35th District;
Beck, 8th District; Crosby, 29th District; Schellpeper, 18th District;
R. Johnson, 34th District.

A BILL FOR AN ACT relating to vocational education; to adopt the
Secondary Vocational Education Program Improvement Act.

LEGISLATIVE BILL 447A. Introduced by Nelson, 35th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 447,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 450. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.28 and 39-6,122, Reissue Revised Statutes
of Nebraska, 1943; to provide for the revocation of operators licenses
or permits or the privilege to drive for certain persons classified as
habitual offenders as prescribed; to provide for a reinstatement fee;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 451. Introduced by Ashford, 6th District;
Hannibal, 4th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to amend section 31-727.03, Reissue Revised Statutes of
Nebraska, 1943; to change a provision relating to the filing of certain
statements; to change a penalty; and to repeal the original section.

LEGISLATIVE BILL 452. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nonprofit Corporation Act;
to amend section 21-1921, Reissue Revised Statutes of Nebraska,
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1943; to change provisions relating to meetings of the board of
directors; and to repeal the original section.

LEGISLATIVE BILL 454. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to insurance; to require insurance
coverage for reconstructive breast surgery.

LEGISLATIVE BILL 455. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to juvenile courts; to amend section
43-2,1l9, Reissue Revised Statutes of Nebraska, 1943; to increase the
number of separate juvenile court judges in certain counties; and to
repeal the original section.

LEGISLATIVE BILL 456. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to child care; to amend sections
71-1910 and 71-1915, Revised Statutes Supplement, 1988; to require
providers of early childhood programs to have individuals trained in
first aid and cardiopulmonary resuscitation on duty as prescribed; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 457. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to banks and banking; to amend
sections 8-157.01 and 8-602, Reissue Revised Statutes of Nebraska,
1943, and section 8-157, Revised Statutes Supplement, 1988; to
provide for branch banks as prescribed; to eliminate references to
auxiliary offices; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 461. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to installment sales; to amend section
45-338, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the maximum time-price differential on
installment contracts; and to repeal the original section.

LEGISLATIVE BILL 462. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to early childhood programs; to
amend section 71-1914, Reissue Revised Statutes of Nebraska, 1943,
and section 71-1911, Revised Statutes Supplement, 1988; to change
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a provision for licensure as prescribed; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 464. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to prohibit
the imposition of the death penalty on persons with mental
retardation; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 465. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to discrimination; to prohibit
discrimination against individuals with acquired immunodeficiency
syndrome or its related diseases as prescribed; and to authorize a civil
action to enforce violations.

LEGISLATIVE BILL 466. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to continuing education; to amend
sections 44-3903 and 76-544, Reissue Revised Statutes of Nebraska,
1943; to exempt attorneys from continuing education requirements
for abstractors and persons who sell title insurance as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 468. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Schimek, 27th
District; L. Johnson, 15th District; Wehrbein, 2nd District; Hannibal,
4th District; Ashford, 6th District.

A BILL FOR AN ACT relating to postsecondary education; to
amend sections 85-980, 85-981, 85-990, and 85-9,101, Reissue Revised
Statutes of Nebraska, 1943; to eliminate provisions relating to student
aid funds from the Federal SSIG program; to eliminate a definition;
to eliminate a priority provision; to harmonize provisions; and to
repeal the original sections, and also section 85-996, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 470. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; L. Johnson, 15th
District; Wehrbein, 2nd District; Schimek, 27th District; Moore, 24th
District; Hannibal, 4th District; Ashford, 6th District.
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A BILL FOR AN ACT relating to political subdivisions; to amend
sections 13-508 and 23-913, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the filing of budget statements
and other documents as prescribed; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 471. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to firefighters; to prohibit the sale
and purchase of certain clothing and equipment as prescribed; to
provide a penalty; to define a term; and to declare an emergency.

LEGISLATIVE BILL 472. Introduced by Peterson, 21st District;
Schellpeper, 18th District; Beyer, 3rd District; Moore, 24th District;
Coordsen, 32nd District; Robak, 22nd District.

A BILL FOR AN ACT relating to emergency medical services; to
adopt the First Responders Emergency Rescue Act.

LEGISLATIVE BILL 473. Introduced by Chizek, 31st District;
Hartnett, 45th District; Goodrich, 20th District; Beyer, 3rd District;
Ashford, 6th District; Korshoj, 16th District.

A BILL FOR AN ACT relating to education; to appropriate funds
to aid education as prescribed.

LEGISLATIVE BILL 475. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Uniform Residential Landlord
and Tenant Act; to amend section 76-1431, Reissue Revised Statutes
of Nebraska, 1943; to provide an alternate method of service of
process as prescribed; and to repeal the original section.

LEGISLATIVE BILL 479. Introduced by Landis, 46th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 30-2665, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Rights of the Terminally III Act; to provide penalties; to
redefine durable power of attorney; to provide severability; and to
repeal the original section.

LEGISLATIVE BILL 483. Introduced by Abboud, 12th District;
Beck, 8th District; Kristensen, 37th District.
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A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-401, Revised Statutes Supplement, 1988; to redefine
the term exceptionally hazardous drug; and to repeal the original
section.

LEGISLATIVE BILL 485. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-315.01, Reissue Revised Statutes of Nebraska, 1943; to eliminate
provisions relating to transferring personalized prestige plates as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 486. Introduced by Education Committee:
Withem, 14th District, Chairperson; Nelson, 35th District;
Bernard-Stevens, 42nd District; Crosby, 29th District; Dierks, 40th
District; Chizek, 31st District.

A BILL FOR AN ACT relating to schools and school districts; to
amend sections 79-403, 79-2202.05, and 79-2202.08, Reissue Revised
Statutes of Nebraska, 1943; to change a provision relating to the
transfer of territory from one school district to another; to authorize
the approval of mergers by a majority vote of an educational service
unit board; to change time periods relating to the conduct of hearings
and the making of decisions; and to repeal the original sections.

LEGISLATIVE BILL 488. Introduced by Education Committee:
Withem, 14th District, Chairperson; Baack, 47th District; Nelson,
35th District; McFarland, 28th District; Bernard-Stevens, 42nd
District; Crosby, 29th District; Dierks, 40th District; Chizek, 31 st
District.

A BILL FOR AN ACT relating to the Private Vocational
Educational Authorization Act of 1977; to amend sections 79-2801
to 79-2808, 79-2810 to 79-2837, 79-2842 to 79-2846, 79-2848 to
79-2853, and 79-2855 to 79-2858, Reissue Revised Statutes of
Nebraska, 1943; to rename the act; to define and redefine terms; to
regulate operation of private postsecondary career schools; to provide
and change exemptions; to change, provide, and transfer powers and
duties; to change hearing provisions, fees, and a penalty; to
harmonize provisions; to eliminate a bond provision and a penalty;
and to repeal the original sections, and also sections 79-2809,
79-2847, and 79-2854, Reissue Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 488A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 488,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 490. Introduced by Moore, 24th District;
Korshoj, 16th District.

A BILL FOR AN ACT relating to suppliers; to make defrauding a
supplier a crime; and to provide penalties.

LEGISLATIVE BILL 491. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to optometry; to amend sections
71-1,134 to 71-1,135.01, 71-1,135.03 to 71-1,136, 71-1,136.02, and
71-1,136.04 to 71-1,136.09, Reissue Revised Statutes of Nebraska,
1943, and sections 71-1,133, 71-1,135.02, 71-1,136.01, and
71-1,136.03, Revised Statutes Supplement, 1988; to change provisions
relating to licensure as prescribed; to change a provision relating to
a patients choice of practitioner; to change provisions relating to
financial assistance; to provide severability; and to repeal the original
sections.

LEGISLATIVE BILL 492. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to elections; to amend sections
23-1501, 23-1502, and 32-308, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the election of the register of
deeds; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 495. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-302, 60-501, and 60-569, Reissue Revised Statutes of Nebraska,
1943; to change requirements for registration; to change and
eliminate provisions relating to financial responsibility; to define a
term; to provide penalties; to harmonize provisions; and to repeal the
original sections, and also section 60-570, Reissue Revised Statutes
of Nebraska, 1943.

LEGISLATIVE BILL 501. Introduced by Elmer, 38th District.
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A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-103 and 60-104, Reissue Revised Statutes of Nebraska, 1943; to
require the affixing of the vehicle identification number prior to sale
or other disposition of certain vehicles; and to repeal the original
sections.

LEGISLATIVE BILL 503. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to state constitutional officers; to
amend sections 84-101.01, 84-201.01, and 84-721, Reissue Revised
Statutes of Nebraska, 1943, and section 75-104, Revised Statutes
Supplement, 1988; to change the salary of the Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, and Attorney General and of members of the Public
Service Commission as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 503A. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 503,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 505. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to the Uniform Federal Lien
Registration Act; to amend sections 52-1001 to 52-1005 and 52-1008,
Reissue Revised Statutes of Nebraska, 1943; to change and provide
provisions relating to the filing of certain federal liens; to provide
powers and duties for the Secretary of State; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 505A. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 505,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 507. Introduced by Lynch, 13th District;
Labedz, 5th District; Chizek, 31 st District; Hall, 7th District;
Hartnett, 45th District.

A BILL FOR AN ACT relating to the State Electrical Act; to amend
sections 81-2102 and 81-2113, Reissue Revised Statutes of Nebraska,
1943; to redefine a term; to require supervision of apprentice
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electricians as prescribed; to provide duties for the Department of
Labor; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 510. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to public health and welfare; to state
intent; to define terms; to provide community action services as
prescribed; to provide for service areas; to provide for community
action agencies; to provide for agency administration; to provide
powers and duties; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 514. Introduced by Schimek, 27th District;
Baack, 47th District.

A BILL FOR AN ACT relating to schools; to amend section
79-1270, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to change provisions relating to the requirements for health education
in public schools; and to repeal the original section.

LEGISLATIVE BILL 514A. Introduced by Schimek, 27th District;
Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 514,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 517. Introduced by Morrissey, 1st District;
Schimek. 27th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-216, 32-220, 32-221, and 32-530.01, Reissue Revised Statutes of
Nebraska, 1943; to require the Secretary of State to compile a master
file of registered voters; to provide for the use of a uniform voter
registration form; to eliminate a voter registration form; to harmonize
provisions; and to repeal the original sections, and also section
32-223, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 518. Introduced by Scofield, 49th District;
Weihing, 48th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds for a potato development specialist position as prescribed; and
to state intent.
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LEGISLATIVE BILL 519. Introduced by Beyer, 3rd District.
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A BILL FOR AN ACT relating to animal technicians; to amend
sections 71-1,175, 71-4401, and 71-4403, Revised Statutes
Supplement, 1988; to permit approved animal technicians to
vaccinate for rabies as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 520. Introduced by Schellpeper, 18th District;
Dierks, 40th District.

A BILL FOR AN ACT relating to nursing; to adopt the Nursing
Incentive Act; and to declare an emergency.

LEGISLATIVE BILL 520A. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 520,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 523. Introduced by Coordsen, 32nd District;
Elmer, 38th District; Morrissey, I st District; Korshoj, 16th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt
certain agricultural-related items from sales and use tax if purchased
by nonresidents; to provide a limitation; and to repeal the original
section.

LEGISLATIVE BILL 527. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
Morrissey, 1st District; Weihing, 48th District; Beck, 8th District;
Lamb, 43rd District; R. Johnson, 34th District.

A BILL FOR AN ACT relating to tire recycling; to amend sections
58-201 and 58-239, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Waste Tire Recycling Act; to provide a fee on transfers of
motor vehicle titles as prescribed; to provide powers and duties for
the Nebraska Investment Finance Authority; to harmonize
provisions; to provide an operative date; and to repeal the original
sections.
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LEGISLATIVE BILL 529. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to insurance; to amend section
44-1525, Reissue Revised Statutes of Nebraska, 1943; to eliminate a
provision prohibiting banks, trust companies, investment companies,
and other similar companies in certain cities to solicit, sell, or write
insurance and the penalties therefor; to harmonize provisions; and to
repeal the original section, and also section 44-392, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 530. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to asbestos; to amend sections
71-6301, Revised Statutes Supplement, 1988; to redefine terms; to
exempt certain activities from the provisions of the Asbestos Control
Act; and to repeal the original section.

LEGISLATIVE BILL 533. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to telephone and telegraph
companies; to amend section 86-303, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the condemnation
of a right-of-way as prescribed; and to repeal the original section.

LEGISLATIVE BILL 534. Introduced by Withem, 14th District;
Barrett, 39th District.

A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend sections 49-1495,
49-14,105,49-14,107, 49-14,108, 49-14,110, 49-14,112, 49-14,114, and
49-14,118, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the filing of financial interest statements by
appointed officeholders and appointed commission members as
prescribed; to change a provision relating to the appointment of
members of the Nebraska Accountability and Disclosure
Commission; to prohibit commission members from engaging in
certain activities regulated by the commission; to require the
withdrawal from certain activities and the resignation from certain
offices by appointed commission members; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 536. Introduced by Wehrbein, 2nd District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
money to the University of Nebraska to fund the Nebraska Council
on Economic Education and the National Center for Research in
Economic Development; and to declare an emergency.

LEGISLATIVE BILL 537. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to county hospital authorities; to
amend section 23-343.92, Reissue Revised Statutes of Nebraska,
1943; to permit local hospital districts to operate housing and related
facilities for aged and infirm persons; and to repeal the original
section.

LEGISLATIVE BILL 540. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
terms gross receipts and retail sale; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 542. Introduced by Lindsay, 9th District;
Ashford, 6th District; Landis, 46th District.

A BILL FOR AN ACT relating to the University of Nebraska; to
amend sections 44-2824 and 44-2855, Reissue Revised Statutes of
Nebraska. 1943; to authorize establishment of risk-loss trusts; to
provide for the use of such trusts; to provide for applicability of
certain laws; to provide requirements for certain risk-loss trusts; to
provide duties for the Director of Insurance; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 543. Introduced by Chambers, lIth District.

A BILL FOR AN ACT relating to appropriations; to state intent;
and to appropriate funds for a minority student scholarship program.

LEGISLATIVE BILL 544. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Conway, 17th District; Coordsen. 32nd District; Withem, 14th
District; Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to the Nebraska State Insurance
Program; to amend sections 44-1620, 44-1622 to 44-1623, 44-1630,
and 81-8,239.01, Reissue Revised Statutes of Nebraska, 1943; to
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provide for an administrative fee as prescribed; to change the
administrative powers and duties of the Department of Personnel and
the Risk Manager; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 544A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 544,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 545. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Conway, 17th District; Coordsen, 32nd District; Withem, 14th
District; Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to land; to create a fund; and to
authorize the Department of Administrative Services to sell and
convey certain tracts of land as prescribed.

LEGISLATIVE BILL 545A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 545,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 549. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to public funds; to amend section
77-2321, Reissue Revised Statutes of Nebraska, 1943, and sections
77-2326.01 and 77-2326.04, Revised Statutes Supplement, 1988; to
change provisions relating to the substitution of securities; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 550. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to game and parks; to amend
sections 37-215 and 37-216.01, Reissue Revised Statutes of Nebraska,
1943; to provide limitations on the issuance of certain permits and
stamps; and to repeal the original sections.

LEGISLATIVE BILL 551. Introduced by Lynch, 13th District.
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A BILL FOR AN ACT relating to laboratories; to state intent; to
define terms; to provide for certification of laboratories as prescribed;
to provide requirements for certain technicians, technologists, and
practitioners; to provide requirements for laboratories; to provide for
waiver of certification requirements; to prohibit certain acts; to
provide powers and duties for the Department of Health; to create
an advisory board; to provide duties for the board; to authorize fees;
to provide for rules and regulations; and to provide an operative date.

LEGISLATIVE BILL 552. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to children; to provide a procedure
for the settlement of disputes concerning visitation.

LEGISLATIVE BILL 554. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to child visitation; to amend section
42-364.15, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Child Visitation Mediator Act; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 555. Introduced by Landis, 46th District;
Scofield, 49th District.

A BILL FOR AN ACT relating to persons in custody; to provide for
consultation with an attorney as prescribed.

LEGISLATIVE BILL 557. Introduced by Hall, 7th District; Rogers,
41st District; Labedz, 5th District; Hefner, 19th District; Hartnett.
45th District.

A BILL FOR AN ACT relating to sales and use tax; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt foods
sold through vending machines from taxation; and to repeal the
original section.

LEGISLATIVE BILL 558. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to dissolution of marriage; to amend
section 42-365, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to alimony as prescribed; and to amend the
original section.
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LEGISLATIVE BILL 560. Introduced by McFarland, 28th District;
Crosby, 29th District; Ashford, 6th District.

A BILL FOR AN ACT relating to insurance; to require infertility
coverage in certain health insurance policies; and to define terms.

LEGISLATIVE BILL 562. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to schools; to amend section
79-4,207, Revised Statutes Supplement, 1988; to increase a tax levy
limit; to provide duties for school boards; to authorize bonds or other
evidences of indebtedness for the abatement of environmental
hazards; and to repeal the original section.

LEGISLATIVE BILL 565. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Short Form Act; to
amend section 49-1501, Reissue Revised Statutes of Nebraska, 1943;
to define terms; to provide statutory short forms for certain deeds and
short form expressions as prescribed; to provide principles for the
operation of such statutory short form deeds; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 567. Introduced by Withem, 14th District;
Ashford, 6th District; Wesely, 26th District; Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to early childhood education; to state
intent; to provide for the appointment of an advisory group; to
establish the Early Childhood Training Support Center; and to
provide for pilot project programs.

LEGISLATIVE BILL 567A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 567,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 571. Introduced by Hefner, 19th District;
Korshoj, 16th District; Dierks, 40th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-404, Reissue Revised Statutes of Nebraska, 1943,
and section 28-101, Revised Statutes Supplement, 1988; to prohibit
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the possession or transfer of certain substances without a
prescnptIOn; to define terms; to provide a penalty; to provide
exceptions; and to repeal the original sections.

LEGISLATIVE BILL 577. Introduced by Vv'esely, 26th District.

A BILL FOR AN ACT relating to venture capital; to amend sections
58-401 to 58-404, 58-413, 58-435, 58-439, and 77-2734.03, Reissue
Revised Statutes of Nebraska, 1943, and section 77-2715.07, Revised
Statutes Supplement, 1988; to provide powers and duties for the
Research and Development Authority related to venture capital
financing; to define terms; to authorize additional uses of a fund; to
adopt the Venture Capital Company Act; to provide tax credits; to
eliminate the Venture Capital Network Act; and to repeal the original
sections, and also sections 81-1265 to 81-1271, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 578. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to the state investment officer; to
provide duties for the state investment officer with respect to
corporations doing business in northern Ireland; and to require a
report.

LEGISLATIVE BILL 579. Introduced by Judiciary Committee:
Chizek, 31st District, Chairperson; Lindsay, 9th District; McFarland,
28th District; Abboud, 12th District; Nelson, 35th District.

A BILL FOR AN ACT relating to decedents estates; to amend
section 30-810, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to actions for wrongful death; and to
repeal the original section.

LEGISLATIVE BILL 581. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
term occasional sale to include auction sales for purposes of sales and
use taxes; to harmonize provisions; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 590. Introduced by Baack, 47th District;
Withem, 14th District.
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A BILL FOR AN ACT relating to technical community colleges; to
state findings and intent; to create the Professional Staff Recruitment,
Retention, and Development Program; and to provide for the
distribution of funds.

LEGISLATIVE BILL 593. Introduced by Hannibal, 4th District;
Lynch, 13th District; Labedz, 5th District.

A BILL FOR AN ACT relating to building and loan associations; to
amend sections 8-331 and 8-343, Reissue Revised Statutes of
Nebraska, 1943; to provide for the establishment of branch offices
of building and loan associations in foreign states; to provide for the
establishment of branch offices in this state by foreign building and
loan associations and to establish requirements therefor; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 594. Introduced by L. Johnson, 15th District;
Ashford, 6th District; Pirsch, 10th District; Abboud, 12th District;
Smith, 33rd District.

A BILL FOR AN ACT relating to nonprofit sports programs; to
amend sections 25-21,196 and 25-21,198, Revised Statutes
Supplement, 1988; to define a term; to change provisions relating to
liability of certain persons as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 596. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 24-342, 28-105, 28-303, 29-2020, 83-1,107, and
83-1,107.01, Reissue Revised Statutes of Nebraska, 1943, and section
29-3205, Revised Statutes Supplement, 1988; to eliminate the death
penalty; to eliminate certain special procedures in homicide cases; to
provide a penalty; to provide for applicability to prior convictions;
to provide parole and discharge limitations; to harmonize provisions;
and to repeal the original sections, and also sections 28-105.01,
29-2519 to 29-2525, 29-2527, 29-2528, 29-2532 to 29-2536, 29-2538,
29-2539, 29-2542 to 29-2546, and 83-1,132, Reissue Revised Statutes
of Nebraska, 1943, and sections 29-2537, 29-2540, 29-2541, Revised
Statutes Supplement, 1988.

LEGISLATIVE BILL 597. Introduced by Abboud, 12th District.
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A BILL FOR AN ACT relating to the Model Health Maintenance
Organization Act; to amend sections 44-3248 and 44-3291, Reissue
Revised Statutes of Nebraska, 1943; to provide a privilege for certain
persons to not disclose information; to provide immunity as
prescribed; to change provisions relating to computation of the
schedule of charges for enrollee coverage for health care services; and
to repeal the original sections.

LEGISLATIVE BILL 598. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to investments; to adopt the
Alternative Investment Act.

LEGISLATIVE BILL 600. Introduced by L. Johnson, 15th District.

A BILL FOR AN ACT relating to appropriations; to authorize
construction at the University of Nebraska-Lincoln as prescribed; to
state intent; to appropriate funds; and to declare an emergency.

LEGISLATIVE BILL 601. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to political campaigns; to amend
section 49-1445, Reissue Revised Statutes of Nebraska, 1943; to
require formation of a campaign committee as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 602. Introduced by Warner, 25th District;
Hartnett, 45th District.

A BILL FOR AN ACT relating to highways and roads; to amend
sections 39-2215 and 39-2215.01, Reissue Revised Statutes of
Nebraska, 1943, and sections 66-424, 66-473, and 66-605.02, Revised
Statutes Supplement, 1988; to change provisions relating to the
allocation of funds in the Highway Trust Fund to the Department
of Roads as prescribed; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 604. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the State Athletic Commissioner;
to amend sections 33-150, 81-8,134, and 81-8,139, Reissue Revised
Statutes of Nebraska, 1943; to eliminate a requirement that the State
Athletic Commissioner remit fees to the General Fund as prescribed;
to change provisions relating to physical examinations of boxers prior
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to matches; to require neurological examinations as prescribed; to
provide duties for the State Athletic Commissioner; to provide duties
for the Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 607. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to property taxation; to amend
section 77-1504, Revised Statutes Supplement, 1988; to provide for
adjustments to valuation by the State Board of Equalization and
Assessment and county boards of equalization as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 610. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the Department on Aging; to
amend sections 71-5906.71-6019, 71-6021, 71-6035, 81-101, 81-2209,
81-2213, 81-2215,81-2221, and 81-2224, Reissue Revised Statutes of
Nebraska, 1943, and sections 71-2023 and 71-2041.02, Revised
Statutes Supplement, 1988; to authorize the creation of the
Long-Term Care Ombudsman of the Department on Aging; to
authorize access to certain facilities and records; to change provisions
relating to grounds for certain disciplinary actions; to harmonize
references to the federal Older Americans Act; to harmonize other
provisions; and to repeal the original sections.

LEGISLATIVE BILL 616. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to power suppliers; to require the
installation of main electrical disconnects as prescribed; and to define
terms.

LEGISLATIVE BILL 617. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to electric utilities; to provide for
coordinated operation of electric power facilities and resources.

LEGISLATIVE BILL 618. Introduced by Dierks, 40th District;
Baack, 47th District; Pirsch, 10th District; Schellpeper, 18th District;
McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to state intent; to create
a fund; and to provide funds for staff development of educational
service units as prescribed.
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LEGISLATIVE BILL 620. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
Lamb, 43rd District; Beck, 8th District; Morrissey, 1st District;
Weihing, 48th District.

A BILL FOR AN ACT relating to hazardous waste; to amend
section 81-1521.17, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to approval or disapproval of a
commercial hazardous waste management facility; and to repeal the
original section.

LEGISLATIVE BILL 624. Introduced by Warner, 25th District;
Wehrbein, 2nd District; Coordsen, 32nd District.

A BILL FOR AN ACT relating to unclaimed property; to amend
sections 2-1223 and 24-563, Reissue Revised Statutes of Nebraska,
1943; to adopt the Uniform Unclaimed Property Act; to repeal the
Uniform Disposition of Unclaimed Property Act; to harmonize
provisions; to provide an operative date; and to repeal the original
sections, and also sections 69-1301 to 69-1329, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 625. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
Morrissey, 1st District; Lamb, 43rd District; Weihing, 48th District.

A BILL FOR AN ACT relating to the Department of Environmental
Control; to amend sections 81-1502, 81-1504, 81-1505, 81-1505.01,
81-1507, 81-1510, 81-1518, 81-1521.08, 81-1526, 81-1528, and
81-1532, Reissue Revised Statutes of Nebraska, 1943; to define and
redefine terms; to authorize consideration of additional factors in
permitting and licensing activities; to authorize fees; to authorize the
department to require the supplying of potable water; to change and
provide additional criteria for rules and regulations; to change
provisions relating to the disposition of certain fees; to change
provisions relating to certain hearings and other proceedings; to
authorize orders requiring corrective actions; to authorize
administrative fines; to eliminate procedural provisions inconsistent
with or duplicative of the Administrative Procedure Act; to eliminate
obsolete provisions relating to local pollution control programs and
rules and regulations governing mineral exploration holes; to
eliminate certain provisions relating to permits for commercial
hazardous waste management facilities; to harmonize provisions; and
to repeal the original sections, and also sections 81-1505.02 and
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81-1521.21 to 81-1521.23, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 628. Introduced by Robak, 22nd District;
Schmit, 23rd District.

A BILL FOR AN ACT relating to public meetings; to amend section
84-1411, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to notice of public meetings as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 632. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to retirement; to amend section
79-1515, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to credit for military service by school employees
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 636. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-601, Reissue Revised Statutes of Nebraska, 1943;
to remove benefits for seasonal employees as prescribed; to define
terms; to provide a duty for the Commissioner of Labor; and to
repeal the original section.

LEGISLATIVE BILL 638. Introduced by Baack, 47th District;
Withem, 14th District.

A BILL FOR AN ACT relating to ballots; to amend sections 14-205,
19-408, 32-420.02, 32-424, 32-426, 32-528, and 79-803.10, Reissue
Revised Statutes of Nebraska, 1943; to change the order of
candidates names as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 641. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1207,2-1207.01, and 2-1213, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to breeder awards; to change
provisions relating to races limited to Nebraska-bred horses; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 642. Introduced by Ashford, 6th District.
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A BILL FOR AN ACT relating to handguns; to provide a waiting
period prior to transfer of a handgun; to require a notice; to provide
for an investigation; to require records as prescribed; to provide a
penalty; and to define a term.

LEGISLATIVE BILL 645. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to Morrill Hall; to authorize
continued renovation; and to appropriate funds for exhibit
renovation as prescribed.

LEGISLATIVE BILL 647. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Nebraska Capital Expansion
Act; to amend sections 72-1261, 72-1262, 72-1266. and 72-1269,
Reissue Revised Statutes of Nebraska, 1943; to restate intent; to
define a term; to provide for linked deposits as prescribed; to provide
duties for the state investment officer and the Nebraska Investment
Council; to limit liability; to change provisions relating to rules and
regulations; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 648. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Dierks, 40th
District; Schellpeper, 18th District; Crosby, 29th District.

A BILL FOR AN ACT relating to public health; to amend sections
71-3508.03 and 71-3515.01, Revised Statutes Supplement, 1988; to
eliminate a termination date for a fee on X-ray radiation-generating
equipment; to change the applicability date for certain requirements
for X-ray system operators; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 650. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
sections 28-377 and 28-726, Revised Statutes Supplement, 1988; to
change provisions relating to access to the records of certain abused
or neglected persons as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 656. Introduced by Nelson, 35th District.
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A BILL FOR AN ACT relating to real estate; to define terms; to
provide for the registration and regulation of membership camping
contracts, salespersons, and brokers as prescribed; to provide
application requirements; to provide exemptions from registration; to
provide for disciplinary actions; to authorize fees; to provide for
disclosure; to provide for cancellation of membership camping
contracts; to prohibit certain acts; to provide for enforcement; to
provide penalties; and to provide for rules and regulations.

LEGISLATIVE BILL 658. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-101, Revised Statutes Supplement, 1988; to define the
offense of vehicular assault; to provide penalties; to eliminate a
penalty; to harmonize provisions; and to repeal the original section,
and also section 39-669.39, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 659. Introduced by Lynch, 13th District; Hall,
7th District.

A BILL FOR AN ACT relating to infants; to amend sections 43-102
and 43-107, Reissue Revised Statutes of Nebraska, 1943; to require
a preplacement home study in certain adoption proceedings; to
provide an exception; to provide a duty for the Department of Social
Services; and to repeal the original sections.

LEGISLATIVE BILL 662. Introduced by Scofield, 49th District;
Chizek, 31st District; Coordsen, 32nd District; Wesely, 26th District;
Landis, 46th District; Barrett, 39th District; Moore, 24th District;
Smith, 33rd District; Baack, 47th District; Labedz, 5th District;
Pirsch, 10th District.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Family Services Incentive Act for Communities.

LEGISLATIVE BILL 663. Introduced by Scofield, 49th District;
Pirsch, 10th District; Coordsen, 32nd District; Wesely, 26th District;
Landis, 46th District; Moore, 24th District; Barrett, 39th District;
Baack, 47th District; Smith, 33rd District; Bernard-Stevens, 42nd
District; Labedz, 5th District.
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A BILL FOR AN ACT relating to juveniles; to amend sections
43-258 and 81-1425, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Juvenile Services Act; to change provisions relating to the
allocation and payment of certain costs as prescribed; to provide
duties for the Nebraska Commission on Law Enforcement and
Criminal Justice, the Department of Social Services, and the
Department of Correctional Services; and to repeal the original
sections.

LEGISLATIVE BILL 664. Introduced by Scofield, 49th District;
Chizek, 31 st District; Pirsch, 10th District; Wesely, 26th District;
Landis, 46th District; Labedz, 5th District; Smith, 33rd District;
Baack, 47th District.

A BILL FOR AN ACT relating to children; to amend section
83-101.01, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Childrens Mental Health Policy Act; to rename the Department of
Public Institutions to the Department of Community and Residential
Services; to provide a duty for the Revisor of Statutes; and to repeal
the original section.

LEGISLATIVE BILL 666. Introduced by Scofield, 49th District;
Baack, 47th District; Smith, 33rd District; Labedz, 5th District.

A BILL FOR AN ACT relating to mental health; to adopt the
Prevention Services Act for Children and Family Mental Health.

LEGISLATIVE BILL 667. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-611, Revised Statutes Supplement, 1988; to change a
penalty provision for the offense of issuing a bad check; and to repeal
the original section.

LEGISLATIVE BILL 668. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to courts; to amend section 27-404,
Reissue Revised Statutes of Nebraska, 1943; to change evidence rule
404 relating to the admissibility in evidence of certain crimes, wrongs,
or acts as prescribed; and to repeal the original section.

LEGISLATIVE BILL 672. Introduced by Scofield, 49th District;
Coordsen, 32nd District; Hall, 7th District; Dierks, 40th District;
Korshoj, 16th District.
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A BILL FOR AN ACT relating to economic development; to create
the Rural Development Innovations Grant Program; to provide
purposes for the program; to create an advisory committee; and to
make an appropriation.

LEGISLATIVE BILL 673. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to insurance; to amend sections
13-919 and 84-712.05, Reissue Revised Statutes of Nebraska, 1943,
and sections 25-213 and 81-8,227, Revised Statutes Supplement, 1988;
to repeal the Nebraska Hospital-Medical Liability Act; to harmonize
provisions; and to repeal the original sections, and also sections
44-2801 to 44-2855, Reissue Revised Statutes, of Nebraska, 1943.

LEGISLATIVE BILL 674. Introduced by Pirsch, 10th District;
Nelson, 35th District; Crosby, 29th District; Peterson, 21st District;
Beck, 8th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-808 and 28-809, Revised Statutes Supplement,
1988; to change provisions relating to the sale of obscene materials
to minors and the admission of minors to an obscene motion picture,
show, or presentation as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 675. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide an appropriation for a helicopter.

LEGISLATIVE BILL 677. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide an appropriation for overtime compensation for drug
investigators as prescribed.

LEGISLATIVE BILL 678. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to children; to amend section
68-1206, Reissue Revised Statutes of Nebraska, 1943, and section
79-444, Revised Statutes Supplement, 1988; to state intent and
findings; to define terms; to require a fee schedule for rates charged
for certain child care services; to require training for providers of
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early childhood programs; to create a fund; to appropriate funds; to
require an information hotline for providers of early childhood
programs; to provide for voluntary registration of unlicensed day care
home providers; to create a committee; to provide duties; to authorize
early childhood programs in residential zones; to require notice of
communicable diseases; to provide for inspection of certain day care
homes; to create a division in the State Department of Education; to
authorize transportation to and from certain programs; to eliminate
a requirement for certain statewide child care services; and to repeal
the original sections, and also section 43-531, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 678A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 678,
Ninety-first Legislature, First Session, 1989; to provide for a transfer
of funds; and to reappropriate funds.

LEGISLATIVE BILL 682. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to underground storage tanks; to
amend sections 81-15,117 to 81-15,121 and 81-15,123 to 81-15,127,
Reissue Revised Statutes of Nebraska, 1943, and section 81-15,122,
Revised Statutes Supplement, 1988; to restate intent; to define and
redefine terms; to change provisions relating to permits for and
registrations of tanks; to provide and change fees; to create a fund;
to authorize rules and regulations; to change provisions relating to
releases of regulated substances; to require the furnishing of
information as prescribed; to provide liability for certain costs; to
change provisions relating to assessment of a fine; to harmonize
provisions; to provide operative dates; and to repeal the original
sections.

LEGISLATIVE BILL 685. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-824, 29-825, and 29-826, Reissue Revised Statutes of
Nebraska, 1943; to provide an additional right of appeal; to eliminate
a provision for withdrawal and refiling of a complaint as prescribed;
to repeal the original sections, and also section 29-827, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 686. Introduced by Lindsay, 9th District.
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A BILL FOR AN ACT relating to liquor; to amend section
53-180.07, Reissue Revised Statutes of Nebraska, 1943; to change a
provision which provides a defense to the offense of selling to a
minor; and to repeal the original section.

LEGISLATIVE BILL 688. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-1901 and 71-2017.01, Revised Statutes
Supplement, 1988; to authorize staff persons employed by licensed
child care providers and certain residential facilities to perform
health-related services as prescribed; to provide for training; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 689. Introduced by Lindsay, 9th District;
Lynch, 13th District; Wesely, 26th District.

A BILL FOR AN ACT relating to the Department of Public
Institutions; to amend sections 83-210.01 and 83-210.04 to 83-210.07,
Reissue Revised Statutes of Nebraska, 1943, and section 83-211,
Revised Statutes Supplement, 1988; to define terms; to provide for
contracts for certain vending facility operations; to provide an
exemption; to change provisions relating to the licensing of blind
persons; to provide powers and duties; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 690. Introduced by Moore, 24th District;
Peterson, 21st District; Elmer, 38th District; Robak, 22nd District.

A BILL FOR AN ACT relating to motorcycles; to amend sections
39-6,211 to 39-6,213, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the required wearing of protective
helmets as prescribed; to change provisions relating to approved
protective helmets and conformance with federal standards; and to
repeal the original sections.

LEGISLATIVE BILL 692. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to bonds; to amend section 10-142,
Reissue Revised Statutes of Nebraska, 1943; to change a provision
relating to refunding bonds issued by certain public entities; and to
repeal the original section.
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LEGISLATIVE BILL 693. Introduced by Morrissey, 1st District;
Korshoj, 16th District; Chambers, 11 th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-216, 32-216.01, 32-221, and 32-225, Reissue Revised Statutes of
Nebraska, 1943; to provide for voter registration on election day; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 696. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to public power; to amend sections
70-601 and 70-655, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the establishment of rates and charges
by the board of directors of public power districts; to provide a
procedure. for the review of such rates and charges; to provide a
statute of limitations; to harmonize provisions; to provide
severability; and to repeal the original sections.

LEGISLATIVE BILL 702. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Legislature; to amend section
50-401.01, Reissue Revised Statutes of Nebraska, 1943; to eliminate
the ex officio member of the executive board; and to repeal the
original section.

LEGISLATIVE BILL 703. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-179, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to hours of operation; and to repeal the
original section.

LEGISLATIVE BILL 704. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-103, 53-123.04, and 53-175, Reissue Revised
Statutes of Nebraska, 1943; to redefine terms; to authorize certain
sales of alcoholic liquor between retailers as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 707. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2702 and 77-2703, Revised Statutes Supplement, ]988; to
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redefine terms; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 708. Introduced by Chambers, II th District.

A BILL FOR AN ACT relating to colleges and universities; to state
intent; to prohibit certain acts by intercollegiate athletic associations,
colleges, and universities relating to certain financial aid grants; to
provide penalties and for civil actions; to provide duties for the
Attorney General; and to provide for applicability.

LEGISLATIVE BILL 709. Introduced by Chambers, II th District.

A BILL FOR AN ACT relating to the University of Nebraska at
Lincoln; to require payment of football players as prescribed; to state
intent; and to provide a limitation.

LEGISLATIVE BILL 713. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-6,177, Reissue Revised Statutes of Nebraska, 1943; to provide an
exception for certain overwidth vehicles as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 715. Introduced by Lamb, 43rd District;
Scofield, 49th District; Dierks, 40th District.

A BILL FOR AN ACT relating to water; to amend sections 33-105,
46-233.01, 46-233.02. 46-613.01, and 46-613.02, Reissue Revised
Statutes of Nebraska, 1943; to provide a fee; to change provisions
relating to diversion and storage of surface water and withdrawal and
transportation of ground water in Nebraska for use in another state;
to change and provide penalties; and to repeal the original sections.

LEGISLATIVE BILL 716. Introduced by Schmit, 23rd District;
Elmer, 38th District.

A BILL FOR AN ACT relating to water management; to create the
Water Impoundment Construction Trust Fund; and to appropriate
funds.

LEGISLATIVE BILL 718. Introduced by Haberman, 44th District.
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A BILL FOR AN ACT relating to fuels; to amend section 66-1308,
Revised Statutes Supplement, 1988; to provide for a refund of certain
taxes; and to repeal the original section.

LEGISLATIVE BILL 719. Introduced by Withem, 14th District;
Baack, 47th District.

A BILL FOR AN ACT relating to telephone services; to state intent;
to define terms; to provide for the funding of 911 emergency
telephone communications systems; to authorize a surcharge and
certain agreements; and to provide immunity from liability.

LEGISLATIVE BILL 720. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to paupers; to amend section
68-1207, Reissue Revised Statutes of Nebraska, 1943; to provide a
duty for the Director of Social Services; to provide for caseload
standards; and to repeal the original section.

LEGISLATIVE BILL 720A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 720,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 723. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to mental health; to amend sections
83-380.01, 83-1002, and 83-1062, Reissue Revised Statutes of
Nebraska, 1943, and section 83-1078, Revised Statutes Supplement,
1988; to change provisions relating to prescription medicine being
provided to an indigent person who received mental health treatment
as prescribed; to define a term; to provide enforcement of and
transportation for treatment of certain mentally ill persons as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 724. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to hospitals; to amend section
71-2017.03, Revised Statutes Supplement, 1988; to change a provision
relating to the construction of the terms home for aged, home for
aged or infirm, and nursing home; and to repeal the original section.

LEGISLATIVE BILL 725. Introduced by Withem, 14th District.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
60-107, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the destruction of records of certificates of title;
and to repeal the original section.

LEGISLATIVE BILL 726. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to the Emergency Medical
Technician-Paramedic Act; to amend sections 71-5509, 71-5510,
71-5511, 71-5512, 71-5513, 71-5514, 71-5515, 71-5516, 77-5521, and
71-5523, Reissue Revised Statutes of Nebraska, 1943, and sections
71-5502, 71-5504, 77-5508, 77-5517, 71-5519, and 77-5520, Revised
Statutes Supplement, 1988; to redefine and define terms; to change
provisions relating to emergency medical technicians; to change
certification requirements; to change provisions relating to services
performed by technicians; to provide for certification of training
programs as prescribed; to transfer provisions; to change provisions
relating to renewal and revocation of certification; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 729. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-379, 77-382, 77-385, and 81-125, Reissue Revised Statutes
of Nebraska, 1943; to require submission of tax expenditure reports
and summaries as prescribed; to change provisions relating to such
reports; to eliminate obsolete language; to harmonize provisions; and
to repeal the original sections, and also section 77-384, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 730. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to public power and irrigation
districts; to amend section 70-624.02, Reissue Revised Statutes of
Nebraska, 1943; to change the compensation for certain district
directors; and to repeal the original section.

LEGISLATIVE BILL 732. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Schellpeper,
18th District; Crosby, 29th District; Dierks, 40th District; Lynch,
13th District; Byars, 30th District.
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A BILL FOR AN ACT relating to the Nebraska Mental Health
Commitment Act; to amend sections 83-1002 and 83-1009, Reissue
Revised Statutes of Nebraska, 1943, and section 83-1078, Revised
Statutes Supplement, 1988; to define and redefine terms; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 734. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to schools; to amend section 79-445,
Reissue Revised Statutes of Nebraska, 1943; to change provisions
relating to the payment of education and transportation costs for
certain pupils; and to repeal the original section.

LEGISLATIVE BILL 735. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to appropriations; to adopt the
Nebraska Postsecondary Student Computer Availability Act.

LEGISLATIVE BILL 736. Introduced by R. Johnson, 34th District;
Robak, 22nd District; Nelson, 35th District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1203.01, 2,1207, 2-1224, 2-1225, and 2-1227, Reissue Revised
Statutes of Nebraska, 1943; to restate intent; to define and redefine
terms; to change provisions relating to simulcasting; to authorize
interstate simulcasting; to provide powers and duties for the State
Racing Commission; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 737. Introduced by Hannibal, 4th District;
Lynch. 13th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt
certain purchases of advertising from the sales and use tax; to provide
an operative date; and to repeal the original section.

LEGISLATIVE BILL 740. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to school nurses; to amend section
79-1233, Revised Statutes Supplement, 1988; to provide requirements
for employment; and to repeal the original section.

LEGISLATIVE BILL 741. Introduced by Crosby, 29th District.
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A BILL FOR AN ACT relating to health; to amend section
79-321.03, Reissue Revised Statutes of Nebraska, 1943; to include
certain health services in the services to be provided by schools and
other agencies of the state; and to repeal the original section.

LEGISLATIVE BILL 741A. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 741,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 742. Introduced by Robak, 22nd District;
Schmit, 23rd District; Chizek, 31 st District; Smith, 33rd District;
Ashford, 6th District; Korshoj, 16th District; Withem, 14th District;
Elmer, 38th District; Moore, 24th District; Labedz, 5th District.

A BILL FOR AN ACT relating to the Motor Vehicle Operators
License Act; to amend sections 60-407 and 60-411, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to eyesight
requirements~ to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 743. Introduced by Smith, 33rd District;
Coordsen, 32nd District; Schellpeper, 18th District; Dierks, 40th
District; Labedz, 5th District; Schmit, 23rd District; Hall, 7th
District.

A BILL FOR AN ACT relating to appropriations; to state intent;
and to appropriate funds to carry out the Nebraska Community
Aging Services Act.

LEGISLATIVE BILL 746. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Bank Holding Company Act
of 1963; to amend sections 8-901 and 8-902, Revised Statutes
Supplement, 1988; to define terms; to require reporting as prescribed;
to provide powers and duties for the Director of Banking and
Finance; to provide a limitation; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 747. Introduced by Chizek, 31st District;
Withem, 14th District; Hartnett, 45th District; Robak, 22nd District;
Ashford, 6th District; Abboud, 12th District.
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A BILL FOR AN ACT relating to homestead exemptions; to amend
sections 77-3509.03, 77-3512, 77-3521, and 77-3522, Reissue Revised
Statutes of Nebraska, 1943, and sections 77-3501, 77-3509.01,
77-3509.02, 77-3510, 77-3511, 77-3513, 77-3514, 77-3516, and
77-3529, Revised Statutes Supplement, 1988; to provide an exemption
based on actual value as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 747A. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 747,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 749. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to public depositories; to amend
sections 15-847, 16-715, 72-1268.04, 77-2306, 77-2344, and 77-2355,
Reissue Revised Statutes of Nebraska, 1943, and sections 77-2320,
77-2326.04, and 77-2352, Revised Statutes Supplement, 1988; to add
a permissible type of security which depositories of public funds may
pledge as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 750. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2703, Revised Statutes Supplement, 1988; to provide for
payment of sales tax on boats; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 753. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to the Medical Student Assistance
Act; to amend sections 71-5613 to 71-5615, 71-5618 to 71-562L
71-5625,71-5628,71-5630 to 71-5633, 71-5636, 71-5640, 71-5643. and
71-5643.01, Reissue Revised Statutes of Nebraska, 1943; to rename
the act; to redefine terms; to change provisions relating to the types
of students eligible for assistance; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 755. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
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Lamb, 43rd District; R. Johnson, 34th District; Weihing, 48th
District.

A BILL FOR AN ACT relating to wells; to amend sections 57-905
and 81-1505, Reissue Revised Statutes of Nebraska, 1943; to provide
for the delivery of certain data to the Conservation and Survey
Division of the University of Nebraska as prescribed; and to repeal
the original sections.

LEGISLATIVE BILL 756. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to cities; to amend sections 16-305
and 17-108.02, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to combining of duties in offices and employments
as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 757. Introduced by Korshoj, 16th District;
Beck, 8th District; Langford, 36th District; Pirsch, 10th District;
Coordsen, 32nd District.

A BILL FOR AN ACT relating to naturopathic medicine; to amend
sections 33-150, 48-120, 71-117, 71-119, 71-120, 71-121.01, 71-122,
71-123, 71-124, 71-124.01, 71-139, 71-174, 71-178, 71-1,103,
71-1,132.05, 71-1,132.06, 71-1,138, 71-1,187, 71-1,207, 71-1,235, and
71-1,240, Reissue Revised Statutes of Nebraska, 1943, and sections
28-1437, 71-101, 71-102, 71-107, 71-110, 71-111, 71-112, 71-112.03,
71-113, 71-114, 71-115.01, 71-116, 71-118, 71-121, 71-131, 71-162,
71-1,256, 71-1,279, and 71-2802, Revised Statutes Supplement, 1988;
to provide for the licensure of naturopaths; to define and redefine
terms; to create a subcommittee; to provide powers and duties; to
require continuing education as prescribed; to provide exceptions; to
define the scope of practice for naturopaths; to create a fund; to
provide penalties; to provide examinations; to provide for fees; to
provide for enforcement; to harmonize provisions; to provide a
termination date; to provide severability; and to repeal the original
sections.

LEGISLATIVE BILL 758. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2306, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the deposit of securities in lieu of bonds
for depositories of state funds as prescribed; and to repeal the original
section.
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LEGISLATIVE BILL 764. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Weihing, 48th District; Beck, 8th District;
Lamb, 43rd District.

A BILL FOR AN ACT relating to solid waste; to adopt the
Nebraska Solid Waste Reduction and Management Act; and to
appropriate funds.

LEGISLATIVE BILL 768. Introduced by Labedz, 5th District.

A BILL FOR AN ACT relating to liquor; to amend section 53-101,
Reissue Revised Statutes of Nebraska, 1943; to authorize an
occupation tax on retailers by cities as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 769. Introduced by Labedz, 5th District;
Barrett, 39th District; Beck, 8th District; Beyer, 3rd District; Conway,
17th District; Coordsen, 32nd District; Crosby, 29th District; Dierks,
40th District; Elmer, 38th District; Goodrich, 20th District; Hall, 7th
District; Hartnett, 45th District; Hefner, 19th District; L. Johnson,
15th District; Korshoj, 16th District; Kristensen, 37th District; Lamb,
43rd District; Langford, 36th District; Lindsay, 9th District; Lynch,
13th District; McFarland, 28th District; Peterson, 21st District;
Pirsch, 10th District; Robak, 22nd District; Rogers, 41st District;
Schellpeper, 18th District; Schmit, 23rd District; Wehrbein, 2nd
District; Abboud, 12th District.

A BILL FOR AN ACT relating to abortion; to define terms; to
prohibit the performance of abortions for certain persons without
notification as prescribed; to provide notification requirements; to
provide exceptions to notification; to provide judicial procedure; to
provide a penalty; to limit liability; and to provide severability.

LEGISLATIVE BILL 770. Introduced by Bernard-Stevens, 42nd
District; Scofield, 49th District; Baack, 47th District; Schimek, 27th
District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds for costs of academic computing and library automation at the
state colleges; and to declare an emergency.
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LEGISLATIVE BILL 771. Introduced by Hartnett, 45th District;
Smith, 33rd District; Beck, 8th District.

A BILL FOR AN ACT relating to insurance; to provide an insurance
premium reduction for certain motor vehicle owners as prescribed.

LEGISLATIVE BILL 775. Introduced by Beck, 8th District;
Lindsay, 9th District; Labedz, 5th District; Hall, 7th District.

A BILL FOR AN ACT relating to bingo; to amend section 9-239,
Reissue Revised Statutes of Nebraska, 1943; to change the rates of
tax on bingo as prescribed; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 776. Introduced by Hartnett, 45th District;
Schimek, 27th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-3503, Reissue Revised Statutes of Nebraska, 1943; to exempt the
issuance or extension of service contracts by regulated industries from
certain requirements; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 778. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Elmer, 38th District;
Hartnett, 45th District; Beck, 8th District; Hall, 7th District.

A BILL FOR AN ACT relating to alcoholic liquors; to amend
section 53-124.11, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to special designated permits; to establish
a time limitation; to require a bond as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 784. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701.01, 77-2715.02, and 77-2716.01, Revised Statutes
Supplement, 1988; to change income tax rates; to change provisions
for calculating income tax liability as prescribed; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 788. Introduced by Hartnett, 45th District.
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A BILL FOR AN ACT relating to electricity; to adopt the Municipal
Waste-to-Energy Facilities Act.

LEGISLATIVE BILL 789. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to retirement; to amend sections
16-1007 and 16-1013, Reissue Revised Statutes of Nebraska, 1943; to
authorize lump-sum benefits for certain police officers as prescribed;
and to repeal the original sections.

LEGISLATIVE BILL 791. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to define a term; and to provide for an election relating to
membership in a fire protection district.

LEGISLATIVE BILL 792. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to amend section 31-735, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the election of
trustees; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 794. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-370, 77-519, 77-1301.01 to 77-1301.04, 77-1301.07,
77-1301.13, 77-1301.14, 77-1306.01, 77-1311, 77-1314, 77-1327,
77-1329 to 77-1334, 77-1338 to 77-1340, 77-1342, 77-1345, 77-1346,
77-1360,77-1361,77-1367,77-1601,77-1602, and 77-1615.01, Reissue
Revised Statutes of Nebraska, 1943, and sections 77-510, 77-1301.06,
77-1301.08, 77-1301.12, 77-1301.15, 77-1336, 77-1358, 77-1359,
77-1362, 77-1363, 77-1364, 77-1365, 77-1368, 77-1502, 77-1503.01,
77-1504, 77-1506.02, and 77-1507, Revised Statutes Supplement,
1988; to adopt the Property Tax Equalization Commission Act; to
eliminate the State Board of Equalization of Assessment; to transfer
certain powers and duties; to harmonize provisions; to provide an
operative date; and to repeal the original sections, and also sections
77-367, 77-368, and 77-1325, Reissue Revised Statutes of Nebraska,
1943, and sections 77-501 to 77-506, 77-507.01, 77-508 to 77-509, and
77-511, Revised Statutes Supplement, 1988.
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LEGISLATIVE BILL 796. Introduced by Labedz, 5th District;
Lynch, 13th District; Hall, 7th District; Chizek, 31st District;
Ashford, 6th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to be used for transit centers and bus shelters.

LEGISLATIVE BILL 797. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to the Highway Trust Fund as prescribed.

LEGISLATIVE BILL 799. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.08, 39-669.11, 39-669.14, 39-669.15,
39-669.16, 39-669.17, and 39-6,122, Reissue Revised Statutes of
Nebraska, 1943; to state intent; to provide penalties for driving under
the influence of any intoxicating drug; to provide penalties for refusal
to submit to chemical testing; to provide powers and duties; to change
a reporting requirement as prescribed; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 802. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to rules of evidence; to amend
section 27-504, Revised Statutes Supplement, 1988; to redefine a term
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 805. Introduced by Schmit, 23rd District;
Robak, 22nd District.

A BILL FOR AN ACT relating to child and spousal support; to
amend sections 25-536, 42-358.02, 42-369, 43-512, 43-512.02,
43-512.03, 43-512.05, 43-512.07, 43-512.08, 43-512.10, 43-1406,
43-1411, 43-1701, 43-1708, 43-1709, 43-1716 to 43-1720, 43-1722,
43-1723, 43-1724, 43-1725, 43-1726, 43-1727, 43-1730, 43-1734,
43-1737, 43-1740, 43-1743, 48-149, and 60-403, Reissue Revised
Statutes of Nebraska, 1943; to extend personal jurisdiction as
prescribed; to create a fund; to prioritize payments as prescribed; to
provide duties for the clerk of the district court; to authorize medical
support as prescribed; to provide a presumption concerning
distribution of child support; to provide for assignments of certain
support payments; to define and redefine terms; to authorize the
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Department of Social Services to pay a fee; to require monthly
reports; to provide for the use of funds; to change provisions relating
to proceedings for paternity and collection of child and other support;
to change a provision relating to notices to withhold income; to
provide a penalty; to change provisions relating to workers
compensation payments; to authorize the release of certain
information; to harmonize provisions; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 807. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 72-240.26, 77-1361, and 77-2701.02, Reissue Revised Statutes
of Nebraska, 1943, and sections 77-202, 77-1358, 77-1362, 77-1365,
77-1368, 77-2716, and 77-27,132, Revised Statutes Supplement, 1988;
to provide revenue by requiring the sale of educational lands; to
require reporting of such sales; to exempt certain property from
taxation; to change provisions relating to valuation of agricultural
and horticultural land as prescribed; to provide duties; to repeal
provisions creating an advisory board; to create the Property Tax
Relief Fund; to provide for the use and funding of the fund; to
increase the sales tax rate; to change the distribution of certain tax
revenue; to change provisions relating to taxation of interest and
dividends as prescribed; to harmonize provisions; to provide
operative dates; and to repeal the original sections, and also sections
77-1366 and 77-1367, Reissue Revised Statutes of Nebraska, 1943,
and section 77-1364, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 808. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to seized property; to amend section
29-820, Revised Statutes Supplement, 1988; to authorize the sale of
certain legal firearms; and to repeal the original section.

LEGISLATIVE BILL 809. Introduced by Speaker Barrett, 39th
District, at the request of the Governor; Hannibal, 4th District;
Weihing, 48th District; Smith, 33rd District; Kristensen, 37th
District; Abboud, 12th District; Beck, 8th District; Ashford, 6th
District; Wehrbein, 2nd District; Moore, 24th District;
Bernard-Stevens, 42nd District; Warner, 25th District; Conway, 17th
District; Crosby, 29th District; Langford, 36th District; Elmer, 38th
District; Byars, 30th District; Hefner, 19th District; Coordsen, 32nd
District; Lamb, 43rd District; Rogers, 41st District; Beyer, 3rd
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District; Peterson, 21st District; Goodrich, 20th District; L. Johnson,
15th District; Nelson, 35th District; Pirsch, 10th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-205, 77-206, 77-628, 77-1616, and 77-1716, Reissue
Revised Statutes of Nebraska, 1943, and section 77-27,158, Revised
Statutes Supplement, 1988; to adopt the Property Tax Relief Trust
Fund Act; to change the due date and delinquency date for the
payment of personal property taxes; to provide duties; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 809A. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 809,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.
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LEGISLATIVE RESOLUTION SCA. Introduced by Judiciary
Committee: Chizek, 31st District, Chairperson; Nelson, 35th District;
McFarland, 28th District; Lindsay, 9th District; Abboud, 12th
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article I, section 23, Article V, sections 2 and
8, and Article XV, section 9, and by repealing Article I, section 24.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article I, section 23, Article V, sections 2 and 8, and
Article XV, section 9, and by repealing Article I, section 24, which is
hereby proposed by the Legislature:

CI-23 "In all eases ef feleHy the defeHdaHt shall have the right ef
appeal te the 8lipfeme Ceud; aHd iH eapital eases slieh appeal capital
cases, appeal directly to the Supreme Court shall be as a matter of
right and shall operate as a supersedeas to stay the execution of the
sentence of death, until further order of the Supreme Court. In all
other cases, criminal or civiL the right of appeal shall be as provided
by law subject to the absolute right of an aggrieved party to one
appeal to a court authorized by or created pursuant to Article V.
section 1, of this Constitution."

CV-2 "The Supreme Court shall consist of seven judges, one of
whom shall be the Chief Justice. A majority of the judges shall be
necessary to constitute a quorum. A majority of the members sitting
shall have authority to pronounce a decision except in cases involving
the constitutionality of an act of the Legislature. No legislative act
shall be held unconstitutional except by the concurrence of five
judges. The Supreme Court shall have jurisdiction in all cases
relating to the revenue, civil cases in which the state is a party,
mandamus, quo warranto, habeas corpus, election contests involving
state officers other than members of the Legislature, and such
appellate jurisdiction as may be provided by law. The Legislature
may provide that any Judge of the Supreme Court or of any appellate
court which may be created by law who has retired may be called
upon for temporary duty by the Supreme Court. Whenever necessary
for the prompt submission and determination of causes, the Supreme
Court may appoint judges of the district court or of any appellate
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court which may be created by law to act as associate judges of the
Supreme Court, sufficient in number, with the judges of the Supreme
Court, to constitute two divisions of the court of five judges in each
division. Whenever judges of the district court or of any appellate
court which may be created by law are so acting... the court shall sit
in two divisions, and four of the judges thereof shall be necessary to
constitute a quorum. Judges of the district court or of any appellate
court which may be created by law so appointed shall serve during
the pleasure of the court, and shall have all the powers of judges of
the Supreme Court. The Chief Justice shall make assignments of
judges to the divisions of the court, aBa shall preside over the
division of which he or she is a member, and designate the presiding
judge of the other division. The judges of the Supreme Court, sitting
without division, shall hear and determine all cases involving the
constitutionality of a statute, and all appeals fTem eeHvietieB ef
hem.-ieiae; involving capital cases and may review any decision
rendered by a division of the court. In such cases, in the event of the
disability or disqualification by interest or otherwise, of any of the
judges of the Supreme Court, the court may appoint judges of the
district court or of any appellate court which may be created by law
to sit temporarily as judges of the Supreme Court, sufficient to
constitute a full court of seven judges. Judges of the district court
or of any appellate court which may be created by law shall receive
no additional salary by virtue of their appointment and service as
herein provided... -;- but they shall be reimbursed their necessary
traveling and hotel expenses."

CV-8 "There shall be appeiBtea b) the supreme eetlrt, a elerk aHa
a reperter ef the ee\:1£t, eaeh ef .. hem shall hele his effiee fer a tefffi
ef six years, liHless seeBer reme jee By the eeHrt, aBe their salaries
shall be fixee b) la .. ; the elerk shall alse aet as librariaB ef the law
aHe m-iseellaBeetls library ef the state. The €etlrt shall alse The
Supreme Court shall appoint such elerieal help staff as may be
needed for the proper dispatch of the business of the court. The court
shall prepare and recommend to each session of the Legislature a
budget of the estimated expenses of the court. The copyright of the
state reports shall forever remain the property of the state."

CXV-9 "Laws may be enacted providing for the investigation,
submission... and determination of controversies between employers
and employees in any business or vocation affected with a public
interest, and for the prevention of unfair business practices and
unconscionable gains in any business or vocation affecting the public
welfare. An Industrial Commission may be created for the purpose
of administering such laws, and appeals shall lie te the Slipreme
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COlift from the fieal onlefs aed jlidgmeftts of stIeh eommfssion shall
be as provided by law.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide a right of direct appeal
to the Supreme Court in capital cases, to provide that the right of
appeal in all other cases shall be as provided by law, to authorize
the Supreme Court to assign duties to judges of any appellate court
which may be created by law, to eliminate specific provisions on
the clerk and reporter of the Supreme Court, and to harmonize
provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

LEGISLATIVE RESOLUTION IICA. Introduced by Scofield, 49th
District; Smith, 33rd District; Schellpeper, 18th District; Peterson,
21st District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XIII, section 2.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article XIII, section 2, which is hereby proposed by the
Legislature:

CXIII-2 "Notwithstanding any other prOVISIOn in the
Constitution, the Legislature may authorize any county, or
incorporated city or village, including cities operating under home
rule charters, to acquire, own, develop, and lease real and personal
property suitable for use by manufacturing or industrial enterprises
and to issue revenue bonds for the purpose of defraying the cost of
acquiring and developing such property by construction, purchase,
or otherwise. The Legislature may also authorize such county, city,
or village to acquire, own, develop, and lease real and personal
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property suitable for use by enterprises as determined by law if such
property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of
the governmental subdivision by which such bonds are issued. Any
real or personal property acquired, owned, developed, or used by any
such county, city, or village pursuant to this section, shall be subject
to taxation to the same extent as private property during the time it
is leased to or held by private interests, notwithstanding the
provisions of Article VIII, section 2, of the Constitution. The
acquiring, owning, developing, and leasing of such property shall be
deemed for a public purpose, but the governmental subdivision shall
not have the right to acquire such property by condemnation. The
principal of and interest on any bonds issued may be secured by a
pledge of the lease and the revenue therefrom and by mortgage upon
such property. No such governmental subdivision shall have the
power to operate any such property as a business or in any manner
except as the lessor thereof.

Notwithstanding any other provision in the Constitution, the
Legislature may also authorize any incorporated city or village,
including cities operating under home rule charters, to appropriate
from local sources of revenue such sums of money as may be deemed
necessary for an economic or industrial development project or
program subject to approval by a vote of a majority of the registered
voters of such city or village voting upon the question.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to empower the Legislature to
authorize incorporated cities and villages to use local sources of
revenue for economic and industrial development with voter
approval.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

LEGISLATIVE RESOLUTION 13CA. Introduced by Baack, 47th
District.
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A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article III, sections 2, 3, and 4.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article III, sections 2, 3, and 4, which is hereby
proposed by the Legislature:

CIII-2 "The first power reserved by the people is the
initiative whereby by which laws may be enacted and constitutional
amendments adopted by the people independently of the Legislature.
This power may be invoked by Q. petition whcreiH which may be
signed by any individual registered to vote in the state, and in which
the proposed measure shall be set forth at length. If the f3etitiofl be
for the eflaetmeflt of a law, it shall be sigHed by se. eH f3efeeHt of the
registered voters of the state, aHd if the f3etitioH be for the ameHdmeHt
of the COHstitl:1tioH, the f3etitioH therefor shall be sigHed by ten
f3ereeHt of sl:1ch registered 'Voters.

The number of signatures of registered voters that must be affixed
to a petition in order for the measure it proposes to be submitted to
the voters shall be calculated as a percentage of the total number of
votes cast for Governor at the general election next preceding the
filing of the petition. The percentages shall be as follows:

(1) When no payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, (a) seven percent if the petition
proposes the enactment of a law and (b) ten percent if the petition
proposes the adoption of a constitutional amendment; and

(2) When payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, (a) fourteen percent if the petition
proposes the enactment of a law and (b) twenty percent if the petition
proposes the adoption of a constitutional amendment.

In all cases,,- the registered voters signing such petition shall
be se distributed so as to iftel.l:lde equal at least five percent of
the registered .otefs of votes cast for Governor at the general
election next preceding the filing of the petition in each of two-fifths
of the counties of the state. When, aHd 'Jihefl thus signed, the
petition shall be filed with the Secretary of State who shall submit the
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measure thus proposed to the electors registered voters of the state
at the first general election held not less than four months after such
petition shall ha-/e beeR ~ filed.

The same measure, either in form or in essential substance, shall
not be submitted to the people by initiative petition, either
affirmatively or negatively, more often than once ifl: every three
years. If conflicting measures submitted to the people at the same
election -be are approved, the one receiving the highest number of
affirmative votes shall thereby become law as to all conflicting
provisions. The constitutional limitations as to the scope and subject
matter of statutes enacted by the Legislature shall apply to those
enacted by the initiative."

CIII-3 "The second power reserved is the referendum which may
be invoked, by £! petition, which may be signed by any individual
registered to vote in the state against any act or part of an act of the
Legislature, except those making appropriations for
the expeRse expenses of the state government.:.

The method of calculating the number of signatures of registered
voters required in order to invoke the referendum to be submitted to
the voters shall be the same as is provided for an initiative petition.
When no payment in money, goods, or any other thing of value is
made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, the percentage required shall be five
percent. When payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, the percentage required shall be ten
percent. or a state iRstitutioR eJl:istiRg at the time of the passage of
sl:lch act. Petitions invoking the referendum shall be signed by fffit
less than five perceRt of the registered voters of the state, distributed
as required for initiative petitions, and filed in the office of the
Secretary of State within ninety days after
the Legislature at legislative session during which the act sought to
be referred was passed shall ha. e has been adjourned sine die or for
more than ninety days.

Such petition shall set out the title of the act against which the
referendum is invoked and, in addition~ thereto, when only a
portion of the act is sought to be referred, the number of the section
or sections or portion of sections of the act.,. desigRating such
portioR. When the referendum is thus invoked, the Secretary of State
shall refer the same i! to the electors registered voters for approval
or rejection at the first general election to be held not less than thirty
days after the filing of such petition.
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When the referendum is invoked as to any act or part of an act,
other than emergency acts or those for the immediate preservation
of the public peace, health, or safety, by ~ petition signed by Rat less
HUlft teft pereeftt of the registered voters of the state in the
percentage further provided in this section, calculated and distributed
as aforesaid required for initiative petitions, it shall suspend the
taking effeet of such act or part of an act from taking effect until the
SftfIle 11 has been approved by the eleetors registered voters of the
state. When no payment in money, goods, or any other thing of
value is made to any individual in return for the circulation of a
petition, other than the payment of actual and reasonable expenses
incurred as a result of such circulation, the percentage required shall
be ten percent. When payment in money, goods, or any other thing
of value is made to any individual in return for the circulation of a
petition, other than the payment of actual and reasonable expenses
incurred as a result of such circulation, the percentage required shall
be twenty percent."

CnI-4 "The whole Rl:lffiber of votes east for G ovenwr at the
geftera] eleetioR next preeediE:g the filing of aE: initiative or
refereadl:lffi petitioE: shall be the basis Oft YO hieh the al:lmber of
siga8:tl:lres to slieh petitioft shall be eomplited. The veto power of the
Governor shall not extend to measures initiated by or referred to the
people. A measure initiated shall become a law or part of the
Constitution, as the case may be, when a majority of the votes
cast thereon on the measure, and not less than thirty-five per seat
percent of the total vote cast at the election at which
the same measure was submitted, are cast in favor thereof, of the
measure and shall take effect upon proclamation by the Governor
which shall be made within ten days after the official canvass of such
votes. The vote upon initiative and referendum measures shall be
returned and canvassed in the manner prescribed for the canvass of
votes for president. The method of submitting and adopting
amendments to the Constitution provided by this section shall be
supplementary to the method prescribed in the article of this
Constitution, entitled, "Amendments" and the latter shall in no case
be construed to conflict here YO ith with this section. The provisions
with respect to the initiative and referendum shall be self-executing,
but legislation may be enacted to facilitate their operation. All
propositions submitted ia plirSliaaee hereof by initiative or
referendum shall be submitted in a HOft partisaH nonpartisan manner
and without any indication or suggestion on the ballot that they have
been approved or endorsed by any political party or organization.
Only the title or proper descriptive words of measures shall be printed
on the ballot. When and .. hen two or more measures have the same
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title... they shall be numbered consecutively in the order of filing with
the Secretary of State... and the number shall be followed by the name
of the first petitioner on the corresponding petition.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to increase the percentage of
signatures required for an initiative or referendum petition when
payment in money, goods, or any other thing of value is made to
any individual in return for the circulation of a petition, other than
the payment of actual and reasonable expenses, and to harmonize
provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

LEGISLATIVE RESOLUTION 19CA. Introduced by Hartnett,
45th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article IV, section 28, and by adding a new
section 29 to Article IV.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article IV, section 28, by adding a new section 29 to
Article IV which is hereby proposed by the Legislature:

CIV-28 "A Tax Commissioner shall be appointed by the Governor
with the advice and consent of the Seftttte Legislature. He The Tax
Commissioner shall have jurisdiction over the administration of the
revenue laws of the state, and togethef with the Go. el'flOf, SeefetafY
of State, State Al:lditof afld State TreaStlfer shall ha'le po yr, ef to
fe •ie v. and eql:lalize assessments of propefty fOf taxatiofl within the
state. He shall have such other powers and perform such other
duties as the Legislature may provide. His- The term of office and
compensation of the Tax Commissioner shall be as provided by law."
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CIV-29 "The Property Tax Equalization Commission shall be
appointed by the Governor with the advice and consent of the
Legislature. The commission shall equalize assessments between
counties and, as provided by law, shall hear appeals from local
boards of equalization in individual cases and correct any assessment
which is shown to be unlawful, unfair, arbitrary, or capricious. The
commission shall perform all other duties prescribed by law. The
Legislature shall otherwise provide for the membership of the
commission.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to eliminate the equalization powers
of the Tax Commissioner, Governor, Secretary of State, State
Auditor, and State Treasurer and to establish the Property Tax
Equalization Commission.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 3, 1990

Pursuant to the prOVISIOns of Section 10, Article III of the
Constitution of Nebraska, the Ninety-First Legislature, Second
Session of the Legislature of Nebraska, assembled in Legislative Hall
of the Capitol Building at the hour of 10:00 a.m., Wednesday,
January 3, 1990, and was called to order by President Nichol.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

PRESENTATION OF COLORS

Presentation of Colors by the Nebraska National Guard.

ROLL CALL

The roll was called and the following members were present:

Abboud, Chris
Ashford, Brad
Baack, Dennis G.
Barrett, William E.
Beck, Sharon
Beyer, Emil E., Jr.
Byars, Dennis
Chizek, Jerry
Conway, Gerald A.
Coordsen, George
Crosby, LaVon

Dierks, Merton L.
Elmer, W. Owen
Goodrich, Glenn A.
Haberman, Rex
Hall, Timothy J.
Hannibal, Gary E.
Hartnett, D. Paul
Hefner, Elroy M.
Johnson, Lowell C.
Johnson, Rod
Korshoj, Frank

Kristensen, Doug
Labedz, Bernice
Lamb, Howard A.
Landis, David M.
Langford, Lorraine
Lindsay, John C.
Lynch, Dan
McFarland, James D.
Moore, Scott
Morrissey, Spencer W.
Nelson, Arlene B.
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Peterson, Richard
Pirsch, Carol McBride
Robak, Jennie
Rogers, Carson H.
Schellpeper, Stan

Schimek, DiAnna R.
Schmit, Loran
Scofield, Sandra
Smith, Jacklyn J.
Warner, Jerome

Wehrbein, Roger R.
Weihing, John L.
Wesely, Don
Withem, Ronald

Messrs. David F. Bernard-Stevens and Ernie Chambers were excused until
they arrive.

MOTION - Adopt Temporary Rules

Mr. Barrett moved that the Rules, as now in our possession, be
adopted for today only, Wednesday, January 3, 1990.

The motion prevailed.

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the attached represents a true and correct roster
of members of the Nebraska Unicameral Legislature serving in the
Ninety-first Legislature, Second Session.

Further, I hereby certify that all members whose names appear on the
roster with the district designation have been duly elected or
appointed to serve as a member of the Legislature in the Ninety-first
Legislature, Second Session.

Finally, I hereby certify that all election or appointment records are
a matter of public record in the office of Secretary of State.

Further, I saith not.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this third day of January in the year of our Lord,
one thousand nine hundred and ninety.
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(Signed) ALLEN J. BEERMANN
Secretary of State

NAME ELECTED

1 Spencer W. Morrissey
2 Roger R. Wehrbein
3 Emil E. Beyer, Jr.
4 Gary Hannibal
5 Bernice Koziol Labedz
6 Brad Ashford
7 Tim Hall
8 Sharon Beck
9 John C. Lindsay

10 Carol McBride Pirsch
11 Ernie Chambers
12 Chris Abboud
13 Daniel C. Lynch
14 Ron Withem
15 Lowell C. Johnson
16 Frank Korshoj
17 Gerald Conway
18 Stan Schellpeper
19 Elroy M. Hefner
20 Glenn A. Goodrich
21 Richard Peterson
22 Jennie Robak
23 Loran Schmit
24 Scott Moore
25 Jerome Warner
26 Don Wesely
27 DiAnna R. Schimek
28 James D. McFarland
29 LaVon Crosby
30 Dennis M. Byars
31 Jerry Chizek
32 George Coordsen
33 Jacklyn Smith
34 Rod Johnson
35 Arlene Nelson
36 Lorraine Langford
37 Doug Kristensen
38 W. Owen Elmer

November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988

*Appt'd. January 4, 1989
November 8, 1988
November4,1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 8, 1988
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988

**Appt'd. December 16, 1988
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
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39 William E. Barrett
40 Merton 1. Dierks
41 Carson Rogers
42 David Bernard-Stevens
43 Howard A. Lamb
44 Rex S. Haberman
45 D. Paul Hartnett
46 David M. Landis
47 Dennis Baack
48 John 1. Weihing
49 Sandra K. Scofield

November 8, 1988
November 4, 1986
November 8, 1988
November 8, 1988
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988

*Appt'd. to fill vacancy created by resignation of Yard R. Johnson
**Appt'd. to fill vacancy created by resignation of Patricia S.
Morehead

REPORTS

The following reports were received by the Legislature:

Statements of deposits to the Highway Cash Fund and Roads
Operation Cash Fund for the calendar months of October and
November, 1989, from the Nebraska Department of Roads in
compliance with Section 66-476, R.S. Supp. 1988.

Minutes of the Board of Public Roads Classifications and Standards
for October and November, 1989.

Annual report of the Nebraska Public Counsel/Ombudsman in
accordance with Section 81-8,251, R. R.S. 1943.

Report from the State Tax Commissioner on the independent study
of the rental earnings approach as a sole basis for assessment and
valuation pursuant to Section 77-1370, R.S. Supp., 1989.

Annual report from the Nebraska Department of Social Services on
early childhood licensing in accordance with Nebraska Revised
Statutes, Section 71-1910.

Annual report from the Nebraska Investment Finance Authority.

Report from the Judiciary Committee on liability issues relating to
tort liability pursuant to Section 18 of LB 761.
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Report from the Nebraska Department of Roads on the state
highway system's plan and needs, the priority listings of highway
groupings, and current inventory and condition data in accordance
with the Nebraska Revised Statutes, Section 39-1365.02, 1988
Supplement.

Interim report from the Franklin Committee of the Legislature
pursuant to Legislative Resolution No.5, 1989, relating to the failure
of the Franklin Credit Union.

Annual report from the Franklin Committee of the Legislature
pursuant to Legislative Resolution No.5, 1989, relating to the failure
of the Franklin Credit Union.

Report from the Department of Agriculture, Bureau of Animal
Industry, on the Nebraska Pseudorabies Eradication Plan pursuant
to LB 574, 1989.

Report from the Education Committee of the Legislature on LB 183,
1989, Enrollment Option Program.

Report from the Nebraska Department of Roads on the one-year and
five-year plan of anticipated design, construction, and improvement
for all exterior access roads and interior service roads as certified by .
the Game and Parks Commission in accordance with Section 39-1392
R.R.S. 1943.

Report from the Nebraska Game and Parks Commission on the
one-year and five-year recreation road plan of proposed projects on
exterior access and interior park roads in accordance with Section
39-1391-92, R.R. Statutes 1974.

Biennial report from the Nebraska Coordinating Commission for
Postsecondary Education pursuant to LB 981, 1984.

Annual report from the Nebraska Public Service Commission on the
status of the Nebraska Telecommunications Industry in accordance
with the Telecommunications Act of 1986, Section 86-804, Neb. Rev.
Stat. 1943.

COMMUNICATION

Received communication from US Ecology, Inc. consistent with the
central interstate low-level radioactive waste disposal facility.
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In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Lewis & Clark

Attorneys
Lower Platte South

Crosby, Guenzel, Davis,
Kessner & Kuester

Lower Republican
Duncan, Duncan, Jelken

& Walker
North Platte

Holtorf, Kovarik, Nuttlemen
& Ellison, P.C.

South Platte
Van Steenberg, Myers & Burke

Tri-Basin
Anderson, Klein, Peterson

& Swan
Nebraska Reporters Service

Twin Platte
Nielsen & Birch
Bruce Cutshall

Upper Loup
Upper Niobrara-White

James W. Slavik

MESSAGES FROM THE GOVERNOR

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

FEE

5,288.19

26,043.49

18.00

250.00

1,504.00

1,876.38
230.25

2,075.80
4,000.00

None

40.00
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This is to infonn the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee: Margaret A. Allington, 6420 Rainier Drive, Lincoln,
NE 68510, (402) 466-6693.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee: Bruce L. Gilmore, 2418 Mahood Drive, Columbus,
NE 68601,(402) 564-2807.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509
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This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Board of Health,
requiring legislative confirmation.

Appointee: Patricia A. McQuillan, P.O. Box 303, Greeley, NE
68842, (308) 428-4985.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee: Kathryn Weil Simon, 9742 Brentwood Rd., Omaha,
NE 68114, (402) 397-9742.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24~ 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
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Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Board of Health,
requiring legislative confirmation.

Appointee: David L. Timperley, 4535 Normal Blvd., Lincoln,
NE 68506, (402) 483-6633.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Rural Health
Manpower, requiring legislative confirmation.

Appointee: Stuart P. Embury, M.D., Box 206, Holdrege, NE
68949, (308) 995-8605.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
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and Members of the Legislature
State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Rural Health
Manpower, requiring legislative confirmation.

Appointee: Ron Ross, 1220 North Street, Cambridge, NE
69022, (308) 697-3329.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Rural Health
Manpower, requiring legislative confirmation.

Appointee: Connie L. Russel, Route 1, Box 162, Mitchell, NE
69357, (308) 436-3104.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

November 24, 1989
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Rural Health
Manpower, requiring legislative confirmation.

Appointee: Marilyn Wartig, 613 14th Street, Wisner, NE 68791,
(402) 529-6620.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 6, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee: Carl I. Maltas, 1500 Koenigstein, Norfolk, NE
68701, (402) 371-3402.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Foster Care Review
Board, requiring legislative confirmation.

Appointee: Alice Bartels, Box 1, Tobias, NE 68453, (402)
446-7265.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 15, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Foster Care Review
Board, requiring legislative confirmation.

Appointee: Betty Matz, 911 Avenue C, Cozad, NE 69130, (308)
784-3335.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR
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Governor

December 15, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Job Training Council,
requiring legislative confirmation.

Appointee: Alan Simon, P.O. Box 3300, Omaha, NE 68103,
(402) 331-1010.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 15, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Oil and Gas
Conservation Commission, requiring legislative confirmation.

Appointee: James (Sonny) Eatmon, 5 Crestwood Drive,
Kimball, NE 69145, (308) 235-2941.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 15, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Oil and Gas
Conservation Commission, requiring legislative confirmation.

Appointee: John Mason, 2411 Craig Avenue, Sidney, NE
69162, (308) 254-2800.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

BILLS ON FffiST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 818. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to public health; to eliminate a
provision on transfer of records, files, and other information from the
Board of Examiners in Osteopathy to the Board of Examiners in
Medicine and Surgery; and to repeal section 71-112.02, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 819. Introduced by Executive Board: Labedz,
5th District, Chairperson.



98 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to school retirement; to amend
section 79-1514.05, Reissue Revised Statutes of Nebraska, 1943; to
repeal provisions which authorized certain actions to be made from
January I, 1987, to June 30, 1988; to harmonize provisions; and to
repeal the original section, and also sections 79-1514.03 and
79-1514.04, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 820. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to paupers and public assistance; to
amend sections 68-601 to 68-604, 68-608, 68-610, 68-612, 68-617,
68-618, 68-620, 68-622, and 68-631, Reissue Revised Statutes of
Nebraska, 1943; to correct references to a repealed section; to
eliminate sections relating to certain vendor payments and duties of
the Revisor of Statutes; to harmonize provisions; and to repeal the
original sections, and also sections 68-720 and 68-722, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 821. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to counties; to amend sections
22-408, 23-1505, 23-1704.01, 23-1720, 23-1901, 24-534, 25-2215,
25-2216, 25-2217, 32-308, 32-310, 32-310.01, 33-118, 65-101, 77-366,
77-403, 77-404, 77-406, 77-407, 77-423, 77-426, 77-428, 77-1311,
79-311,79-311.10,79-312,79-314,79-315,79-316, 79-317, 79-319,
79-320, 79-320.01, 84-801, 84-802, 84-803, 84-807, 84-808, and
84-809, Reissue Revised Statutes of Nebraska, 1943, sections 77-115,
77-401, 77-408, 77-409, 77-410, 77-412, 77-412.01, 77-429, 77-430,
and 77-1318, Revised Statutes Supplement, 1988, and section
77-401.02, Revised Statutes Supplement, 1989; to transfer and
combine provisions relating to county clerks, registers of deeds,
treasurers, sheriffs, surveyors, assessors, and superintendents and
deputies of county officials; to eliminate a provision relating to
assessment of property on and after January 1, 1970, and
continuation in office of an assessor in office on such date; to
harmonize provisions; and to repeal the original sections, and also
sections 77-1341 and 79-313, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 822. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to courts; to amend sections 5-105,
5-109, 24-501, 24-502, 24-503, 24-511, 24-514, 24-810, 24-1002,
25-21,205, 29-1804, 29-1804.03 to 29-1804.05, 29-1804.07 to
29-1804.13, 29-1805.01 to 29-1805.10, 29-1824 to 29-1828, 32-513,
65-101, and 83-10 17, Reissue Revised Statutes of Nebraska, 1943; to
transfer provisions relating to judicial districts, public defenders,
appointed counsels, and administration of oaths; to change references
to transferred and repealed statutes; to change coverage of a
statement of claims to reflect annual legislative sessions; to eliminate
provisions providing when a 1963 salary change was effective,
ratifying the exercise of jurisdiction after January 1, 1973, until
September 2, 1977, providing for the transfer of causes pending in
and records of certain courts in 1973 and 1985, defining terms, and
providing when certain sections were operative; to harmonize
provisions; and to repeal the original sections, and also sections
24-301.06, 24-517.02, 24-591, 29-1804.14, and 29-1805.11, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 823. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to employees; to amend sections
24-619 and 24-620, Reissue Revised Statutes of Nebraska, 1943; to
transfer provisions relating to certain trusts and plans created by
employers for the benefit of employees; and to repeal the original
sections.

LEGISLATIVE BILL 824. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to state agencies; to amend section
24-604.01, Reissue Revised Statutes of Nebraska, 1943; to transfer a
provision relating to holding and evidencing securities; and to repeal
the original section.

LEGISLATIVE BILL 825. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to public depositories; to amend
section 17-720, Reissue Revised Statutes of Nebraska, 1943; to
implement a duty of the Revisor of Statutes by changing provisions
relating to the investment of public funds; and to repeal the original
section.
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LEGISLATIVE BILL 826. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 2-15,108, Reissue Revised Statutes of Nebraska,
1943, and section 37-1408, Revised Statutes Supplement, 1989; to
correct and harmonize internal references to the secretary of the
commission; and to repeal the original sections.

LEGISLATIVE BILL 827. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-4,128, Revised Statutes Supplement, 1989; to change a reference
to a motorcycle operator's license or permit to harmonize with the
classification of licenses made by Laws 1989, LB 285; to provide an
operative date; and to repeal the original section.

LEGISLATIVE BILL 828. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to public health; to amend sections
71-1,187, 71-1,188, 71-1522, 71-1527, 71-1528, 71-1537, 71-1539,
71-1551, and 71-1554, Reissue Revised Statutes of Nebraska, 1943;
to change internal references as prescribed; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 829. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating. to criminal procedure; to amend
sections 29-2020 and 29-3004, Reissue Revised Statutes of Nebraska,
1943; to eliminate references to repealed sections; to change a
provision relating to the request for a bill of exceptions; to change a
provision relating to compensation of attorneys in postconviction
proceedings; to eliminate a provision providing for the payment of
the costs of incarceration by certain prisoners which terminated on
July 1, 1988; and to repeal the original sections, and also section
29-1006, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 830. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to public buildings and Jand; to
amend sections 72-811 to 72-814, 72-816, and 72-817, Revised
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Statutes Supplement, 1988, and section 72-815, Revised Statutes
Supplement, 1989; to change provisions relating to vacant
state-owned buildings; to provide procedures for disposition of excess
state-owned land; to define terms; to rename a committee and a fund;
to eliminate a requirement for legislative approval of certain sales; to
transfer funds; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 831. Introduced by Labedz, 5th District.

A BILL FOR AN ACT relating to the Land Reutilization
Commission; to amend section 77-3203, Reissue Revised Statutes of
Nebraska, 1943; to change the number of members on such
commission; and to repeal the original section.

LEGISLATIVE BILL 832. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and
section 77-27,132, Revised Statutes Supplement, 1989; to increase the
tax imposed on the sales or use of motor vehicles, trailers, and
semitrailers and services related thereto; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 833. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to retirement; to amend section
84-1307, Reissue Revised Statutes of Nebraska, 1943; to lower the
minimum age for voluntary participation in the State Employees
Retirement System as prescribed; and to repeal the original section.

LEGISLATIVE BILL 834. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to retirement; to amend section
84-1307, Reissue Revised Statutes of Nebraska, 1943; to change the
age for voluntary membership in the State Employees Retirement
System; and to repeal the original section.

LEGISLATIVE BILL 835. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to parental liability; to amend
section 43-801, Reissue Revised Statutes of Nebraska, 1943; to
provide and change liability provisions for parents, guardians, and
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legal custodians; to change and provide maximum damage awards;
and to repeal the original section.

LEGISLATIVE BILL 836. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to telecommunications; to amend
sections 86-802, 86-803, 86-809, and 86-811, Reissue Revised Statutes
of Nebraska, 1943; to provide for rate regulation of
telecommunications companies by the Public Service Commission as
prescribed; to change provisions relating to review and adjustment
of rates set by telecommunications companies; to eliminate a
termination date for averaging rates; to hannonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 837. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to Mrican-Americans; to create the
Commission on African-American Affairs; to provide powers and
duties; and to provide for an executive board and a director.

LEGISLATIVE BILL 838. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to decedents' estates; to amend
section 30-2485, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to claims against decedents' estates; and
to repeal the original section.

LEGISLATIVE BILL 839. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 30-2665, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Rights of the Terminally III Act; to provide penalties; to
redefine durable power of attorney; to provide severability; and to
repeal the original section.

LEGISLATIVE BILL 840. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to postsecondary education; to
amend section 85-910, Revised Statutes Supplement, 1988; to state
intent; to create the Eminent Scholar Program; to create a fund; to
provide procedures and criteria; to provide duties; and to repeal the
original section.

LEGISLATIVE BILL 841. Introduced by Lynch, 13th District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 9-239 and 9-240, Reissue Revised Statutes of Nebraska,
1943, and sections 2-1208.01 and 9-344, Revised Statutes Supplement,
1989; to change dates relating to taxation of wagering on certain
horseracing; to change the percentage of tax collected on horseracing,
bingo, and pickle cards; to eliminate a tax imposed by certain
political subdivisions on bingo; to harmonize provisions; to provide
an operative date; and to repeal the original sections.

LEGISLATIVE BILL 842. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to game and parks; to amend section
37-413, Revised Statutes Supplement, 1989; to provide for issuance
of certain permits for hunting on the Garden County game refuge;
and to repeal the original section.

LEGISLATIVE BILL 843. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1338, Reissue Revised Statutes of Nebraska, 1943,
and sections 79-1331, 79-3402 to 79-3407, 79-3409, 79-3410, and
79-3414 to 79-3416, Revised Statutes Supplement, 1989; to chaJ?ge
provisions relating to the enrollment option program; to redefine
terms; to change provisions relating to limitations on transfers as
prescribed; to provide for determining enrollment and capacity; to
eliminate restrictions on solicitation of transfers; to change provisions
relating to deadlines as prescribed; to change provisions relating to
payments under the enrollment option program as prescribed; to
change a calculation under the School Foundation and Equalization
Act as prescribed; to eliminate a restriction on eligibility for athletic
competition; to harmonize provisions; and to repeal the original
sections, and also section 79-3411, Revised Statutes Supplement,
1989.

LEGISLATIVE BILL 844. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1724, Reissue Revised Statutes of Nebraska, 1943; to
change provisions for notice of sale of property taken on distress
warrant; and to repeal the original section.

LEGISLATIVE BILL 845. Introduced by Baack, 47th District.
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A BILL FOR AN ACT relating to technical community colleges; to
state intent; to provide equalization aid to technical community
college areas; to provide duties; to provide for the computation of
such aid; and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 846. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-416, Reissue Revised Statutes of Nebraska, 1943; to
provide for suspension of operator's licenses issued pursuant to the
Motor Vehicle Operator's License Act and driving privileges for
certain offenses involving controlled substances as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 847. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to motor vehicles; to provide for
issuance of special license plates to Nebraska state senators as
prescribed; to provide a fee; and to provide for rules and regulations.

LEGISLATIVE BILL 848. Introduced by Moore, 24th District;
Coordsen, 32nd District; R. Johnson, 34th District.

A BILL FOR AN ACT relating to ground water conservation
districts; to amend section 46-634.01, Reissue Revised Statutes of
Nebraska, 1943, and Laws 1986, LB 124, section 3; to change the
dissolution date of such districts; to change the date of the repeal of
the Ground Water Conservation Act of Nebraska; and to repeal the
original sections.

LEGISLATIVE BILL 849. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to livestock; to amend section
54-109, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to evidence of ownership of certain animals; and
to repeal the original section.

LEGISLATIVE BILL 850. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1989; to provide a
sales and use tax exempt for housing authorities; to provide an
operative date; and to repeal the original section.
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LEGISLATIVE BILL 851. Introduced by Warner, 25th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT relating to the Municipal Natural Gas
Regula tion Act; to amend section 19-4603.01, Revised Statutes
Supplement, 1989; to provide for service taps along a pipeline as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 852. Introduced by Rogers, 41 st District.

A BILL FOR AN ACT relating to counties; to amend section 23-122,
Reissue Revised Statutes of Nebraska, 1943; to change a provision
relating to the publication of certain proceedings; and to repeal the
original section.

LEGISLATIVE BILL 853. Introduced by Nelson, 35th District;
Smith, 33rd District.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-217, 16-302.01, 19-411, and 32-4,152, Reissue Revised
Statutes of Nebraska, 1943; to change the manner of filling vacancies
on the city council; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 854. Introduced by Lindsay, 9th District;
Peterson, 21st District; Crosby, 29th District; Dierks, 40th District;
Labedz, 5th District.

A BILL FOR AN ACT relating to abortion; to amend sections
28-326 and 28-327, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to informed consent; to redefine a term;
and to repeal the original sections.

LEGISLATIVE BILL 855. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to animal damage control; to amend
section 81-2,236, Reissue Revised Statutes of Nebraska, 1943; to
provide for funding of the state's animal damage control program;
to state intent; and to repeal the original section.

LEGISLATIVE BILL 856. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to agriculture; to amend sections
2-3404, 2-390 I, 2-3902, 2-3910, and 2-3912, Reissue Revised Statutes
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of Nebraska, 1943, and section 2-3914, Revised Statutes Supplement,
1988; to update references to certain federal titles and documents; to
include additional procedures by reference in the Nebraska
Pasteurized Milk Law as prescribed; to update effective dates to
include additional referenced materials; and to repeal the original
sections, and also sections 66-101 and 66-102, Reissue Revised
Statutes of Nebraska. 1943.

LEGISLATIVE BILL 857. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to veterans' to amend section
80-401.01, Reissue Revised Statutes of Nebraska, 1943; to list the
names of the recognized veterans' organizations; and to repeal the
original section.

LEGISLATIVE BILL 858. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-310, Reissue Revised Statutes of Nebraska, 1943; to change
provisions for the registration period for certain motor vehicles as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 859. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.04, Revised Statutes Supplement, 1989; to eliminate a fee; and
to repeal the original section.

LEGISLATIVE BILL 860. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to all-terrain vehicles; to amend
section 39-6,211, Reissue Revised Statutes of Nebraska, 1943; to
provide that protective helmet requirements do not apply in parades;
to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 861. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2004, Revised Statutes Supplement, 1988; to increase the
amount of property exempt from inheritance tax; and to repeal the
original section.

LEGISLATIVE BILL 862. Introduced by Smith, 33rd District.
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A BILL FOR AN ACT relating to bingo and other gambling; to
amend section 9-1, I 0 1, Revised Statutes Supplement, 1989; to
provide for a Gaming Commissioner; to eliminate the requirement
of establishing a Gaming Commission; and to repeal the· original
section, and also section 9-1,102, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 863. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the State Electrical Board; to
amend section 81-2104, Reissue Revised Statutes of Nebraska, 1943;
to change a reference to the National Electrical Code as prescribed;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 864. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to bingo and other gambling; to
restrict advertising of such activities; and to provide penalties.

LEGISLATIVE BILL 865. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to employment security; to amend
section 48-649, Reissue Revised Statutes of Nebraska, 1943; to
change provisions for the computation of the employer's contributi~n

rate as prescribed; and to repeal the original section.

LEGISLATIVE BILL 866. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-3513 and 77-3514, Revised Statutes Supplement, 1988,
and sections 77-3509.04, 77-3512, 77-4203, and 77-4207, Revised
Statutes Supplement, 1989; to authorize a reduction in property tax
valuations and a homestead exemption for the tax year 1990; to
harmonize provisions; to provide an operative date; to provide
inseverability; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 867. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to zoning; to require the city
planning board in a city of the metropolitan class to provide notice
of requests for changes in use or zoning classifications to landowners
as prescribed.

LEGISLATIVE BILL 868. Introduced by Pirsch, 10th District.
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A BILL FOR AN ACT relating to the Nebraska Crime Victim's
Reparations Act; to amend sections 81-1801, 81-1806, 81-1808 to
81-1810, 81-1812, 81-1815 to 81-1820, and 81-1823, Reissue Revised
Statutes of Nebraska, 1943, and section 81-1832, Revised Statutes
Supplement, 1988; to define a term; to provide for hearings to be
conducted by the executive director of the Nebraska Commission on
Law Enforcement and Criminal Justice; to eliminate hearing officers;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 869. Introduced by Wesely, 26th District;
Nelson, 35th District.

A BILL FOR AN ACT relating to asbestos; to amend section
71-6317, Revised Statutes Supplement, 1988; to prohibit the deposit
of asbestos or waste containing asbestos at disposal sites as
prescribed; to provide a civil penalty; to harmonize provisions; and
to repeal the original section.

LEGISLATIVE BILL 870. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Nebraska Medical Student
Assistance Act; to amend sections 71-5613, 71-5618, 71-5621,
71-5628, 71-5632.01, 71-5633, and 71-5643.01, Reissue Revised"
Statutes of Nebraska, 1943; to permit students of osteopathic
medicine to obtain assistance pursuant to the act; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 871. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to hospitals; to amend section
71-2017.01, Revised Statutes Supplement, 1989; to redefine the term
health clinic; and to repeal the original section.

LEGISLATIVE BILL 872. Introduced by Peterson, 21 st District.

A BILL FOR AN ACT relating to sheriffs; to amend sections
23-1708 and 23-1709, Reissue Revised Statutes of Nebraska, 1943; to
eliminate a provision which allows a sheriff to execute process after
expiration of his or her term; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 873. Introduced by Peterson, 21 st District.
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A BILL FOR AN ACT relating to mental health services; to amend
sections 71-5001 to 71-5004 and 71-5008, Reissue Revised Statutes
of Nebraska, 1943; to define a term; to create, to provide for
membership on, and to provide powers and duties for the State
Oversight Mental Health Committee; to eliminate the State Mental
Health Advisory Committee; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 874. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to counties; to amend section 23-906,
Reissue Revised Statutes of Nebraska, 1943; to change the date for
submission of the county budget document; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 875. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to certificates of title; to amend
. section 60-106, Reissue Revised Statutes of Nebraska, 1943; to
exempt cabin trailers from vehicle identification inspection
requirements; and to repeal the original section.

LEGISLATIVE BILL 876. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to property taxes; to require the use
of checks for the payment of rebates of real or personal property
taxes.

LEGISLATIVE BILL 877. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to property taxes; to require the use
of checks for the payment of rebates.

LEGISLATIVE BILL 878. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to judicial nominating commissions;
to amend sections 24-809 and 24-811.02, Reissue Revised Statutes of
Nebraska, 1943; to require votes of commission members to be
published; to include votes of commission members in the report
available to the public as prescribed; and to repeal the original
sections.

UNANIMOUS CONSENT - Print in Journal
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Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM20lS
I I. Strike original sections 3 and 4 and
2 insert the folJowing new sections:
3 "Sec. 3. AlJocations from the Waste Reduction
4 and Recycling Incentive Fund may be made as grants to a
5 political subdivision when it is found that the
6 reduction or recycling program or project proposed by
7 the political subdivision appears to benefit the general
S public, to further the goals of waste reduction and
9 recycling, and to be consistent with proper waste

10 management practices. A political subdivision may file
II an application with the Department of Environmental
12 Control for a grant from the fund. Each application
13 shaIl be filed in a manner and form prescribed by the
14 department.
15 An application for a grant from the fund
16 shall: (1) Describe the nature and purpose of the
17 proposed program or project; (2) set forth or be
18 accompanied by a plan for development of the proposed
19 program or project, together with engineering, economic,
20 and financial feasibility data and information, and such
21 estimated costs of construction or implementation as may

I be required by the department; (3) state whether money
2 other than that for which the application is made will
3 be used to help in meeting program or project costs and
4 whether such money is available or has been sought for
5 this purpose; (4) when appropriate, state that the
6 applicant holds or can acquire title to all lands or has
7 the necessary easements and rights-of-way for the
8 project and related lands; (5) show that the applicant
9 possesses all necessary authority to undertake or

10 participate in the proposed program or project; and (6)
11 demonstrate the probable environmental and ecological
12 consequences that may result from such proposed program
13 or project. Upon receipt of an application the Director
14 of Environmental Control shall evaluate and investigate
15 all aspects of the proposed program or project and the
16 proposed schedule for the development and completion of
17 such program or project, determine the eligibility of
18 the program or project for funding, and make appropriate
19 recommendations to the Environmental Control Council.
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20 As a part of his or her investigation, the director
21 shall consider whether the plan for development of the
22 program or project is satisfactory. If the director
23 determines that the plan is unsatisfactory or that the
24 application does not contain adequate information upon

1 which to make determinations, the director shall return
2 the application to the applicant and may make
3 recommendations to the applicant which the director
4 considers necessary to make the plan or the application
5 satisfactory.
6 The director shall within a reasonable time,
7 not to exceed six months, after receipt of such
8 application report to the council the results of his or
9 her evaluation and investigation and shall recommend

10 approval or rejection of funding for the program or
11 project. The director shall indicate what form of
12 allocation he or she deems appropriate. The council
13 shall act in accordance with the director's
14 recommendations unless action to the contrary is
15 approved by each council member eligible to vote on the
16 specific recommendation under consideration. No council
17 member shall be eligible to participate in the action of
18 the council concerning an application for funding to any
19 entity in which such council member has any interest.
20 It is the intent of the Legislature that
21 allocations from the fund shall be made in an equitable
22 manner which maximizes the benefits of the fund. When
23 awarding grants, the council shall balance the needs of:
24 (a) All geographic areas of the state; (b) all sizes and

1 classes of communities; and (c) all manner and scale of
2 programs and projects. The council shall also give
3 consideration to eligible programs and projects which
4 would specifically employ disabled or handicapped
5 persons.
6 If after review of the recommendation by the
7 director the council determines that an application for
8 a grant is satisfactory and qualified to be approved,
9 before the final approval of such application may be

10 given and the funds allocated the council shall enter
11 into an agreement in the name of the state with the
12 applicant and any other entity it deems to be involved
13 in the program or project to which funds shall be
14 applied. All agreements entered into pursuant to this
15 section shall include, but not be limited to, a

111
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16 specification of the amount of funds involved, the
17 specific purpose for which the allocation is made. the
18 terms of administration of the allocated funds, and any
19 penalties to be imposed upon the applicant if it fails
20 to apply the funds in accordance with the agreement.
21 Sec. 4. There is hereby imposed (1) a fee of
22 one dollar on every new tire sold in this state and (2)
23 a fee of one dollar imposed on every tire of every new
24 motor vehicle sold in this state. The fee imposed by

I subdivision (I) of this section shall be collected from
2 the purchaser by the retailer at the time of purchase
3 and shall be remitted to the Department of Revenue. The
4 fee imposed by subdivision (2) of this section shall be
5 collected by the county treasurer at the time of
6 registration of the motor vehicle and remitted to the
7 department. Subject to section 7 of this act, the
8 proceeds of the fees shall be remitted by the department
9 to the State Treasurer for credit to the Waste Reduction

10 and Recycling Incentive Fund.
11 The department shall adopt and promulgate
12 rules and regulations necessary for the efficient
13 administration and collection of the fees imposed by
14 this section.
15 Sec. 7. The Tax Commissioner shall deduct and
16 withhold from the fees collected pursuant to sections 4
17 to 6 of this act a fee sufficient to reimburse himself
18 or herself for the cost of collecting and administering
19 such fees and shall credit such collection fee to the
20 Waste Reduction and Recycling Incentive Fees Collection
21 Fund which is hereby created. The Waste Reduction and
22 Recycling Incentive Fees Fund shaH be appropriated to
23 the Department of Revenue. Any money in the fund
24 available for investment shall be invested by the state

1 investment officer pursuant to sections 72-1237 to
2 72-1276.".
3 2. Renumber the remaining sections
4 accordingly.

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 39 in the Journal. No objections. So ordered.

AMI989
(Amendments to Standing Committee amendments, AM0390)

I. Insert the following new amendments:
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2 "I. On page 7, line 10, after 'sale' insert
3 ' An individual ilem or lot of any commodity not in
4 package form but on which there is marked a selling
5 price based on an established price per unit of weight
6 or of measure shall be considered a commodity in package
7 form'.
8 4. On page 19, line 23, strike' Register and
9 test annually', show as stricken, and insert 'Test

10 annually and at the request of the responsible agency'.
II 5. On page 20, line I, after '60-331' insert
12 '. The responsible agency for such weights and measures
13 or weighing and measuring devices shall pay the
14 department for the actual cost of such tests. The
15 department shall bill test fees to such agency upon
16 completion of the test'.
17 9. On page 40, line 14, after the third comma
18 insert 'test,'.
19 10. On page 43, line 22, strike' 1989' and
20 insert' 1990'. ".

I 2. On page 1, line 9, after the first comma
2 insert "line 5, after 'use' insert 'in commerce'; in
3 line 7 strike 'in commerce' and insert 'that in
4 combination will not meet the absolute value of
5 maintenance tolerance';".
6 3. Renumber remaining amendments accordingly.

113

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 37 in the Journal. No objections. So ordered.

AM1975
(Amendments to Standing Committee amendments, AM0289)

1 I. On page 1, strike beginning with "line" in
2 line 5 through the second semicolon in line 7 and insert
3 "reinstate the stricken matter in lines 1 through 4;".
4 2. Insert the following new amendments:
5 "2. On page 7, line ]3, strike 'Franseria',
6 show as stricken, and insert 'Ambrosia'; in line 14
7 strike 'Franseria', show as stricken, and insert
8 'Ambrosia' and after the comma insert 'serrated tussock
9 (Nassella trichotoma),'; in line 22 strike 'Agropyron',

10 show as stricken, and insert 'Elytrigia'; in line 24
11 after 'Q.22' insert 'Origin shall mean a foreign country
12 or designated portion thereof. a state, the District of
13 Columbia, Puerto Rico, or a possession of the United
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14 States, where the seed was grown;
15 (20)'.
16 3. On page 8, line 3, strike '(20)' and
17 insert 'au'; in line 8 strike 'Qll' and insert
18 '(22)'; in line 13 strike '(22)' and insert 'fll}'; in
19 line 16 strike '(23)' and insert '(24)'; and in line 24
20 strike '(24)' and insert '@'.

1 4. On page 9, line 3, strike '(25)' and
2 insert '(26)'; in line 8 strike '(26)' and insert
3 'ill}'; in line II strike '(27)' and insert '{lID'; in
4 line 15 strike '(28)' and insert 'G.2},; in line 19
5 strike '(29)' and insert '(30)'; and in line 25 strike
6 '(30)' and insert 'Ol},.
7 5. On page 10, line 13, strike 'Qll' and
8 insert '(32)'; and in line 17 strike '.em' and insert
9 'ill.}'.

10 6. On page 19, line 5, strike 'state, or
11 foreign country,' and show as stricken; and in line 17
12 strike 'Agropyron spp.', show as stricken, and insert
13 'wheatgrass'.
14 7. On page 21, line 24, strike 'Agropyron',
15 show as stricken, and insert 'Elymus'.
16 8. On page 23, lines 21 and 22, strike
17 'state, or foreign country,'.
18 9. On page 29, line 6, after 'section' insert
19 'or subdivision (2)(i) of this section when
20 appropriate'.
21 12. On page 46, line 1, strike '1990' and
22 insert' 1991 ' ." .
23 3. Renumber remaining amendments accordingly.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 879. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to roads; to amend sections 39-1337
and 39-1365, Reissue Revised Statutes of Nebraska, 1943; to require
repair of certain parts of the state highway system as prescribed; and
to repeal the original sections.
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LEGISLATIVE BILL 880. Introduced by Chizek, 31st District;
Hall, 7th District; Ashford, 6th District; Lindsay, 9th District;
Kristensen, 37th District.

A BILL FOR AN ACT relating to courts; to amend section 5-105,
Reissue Revised Statutes of Nebraska, 1943; to increase the number
of judges of the district court; and to repeal the original section.

LEGISLATIVE BILL 881. Introduced by Schellpeper, 18th District;
Coordsen, 32nd District; Moore, 24th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1989; to exempt
purchases made by county agricultural societies from sales and use
taxes; and to repeal the original section.

LEGISLATIVE BILL 882. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to parental liability; to amend
section 43-801, Reissue Revised Statutes of Nebraska, 1943; to limit
parental liability for destruction of property caused by a child as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 883. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to landlords and tenants; to amend
section 76-1434, Reissue Revised Statutes of Nebraska, 1943; to
permit landlords to dispose of personal property abandoned by
tenants as prescribed; and to repeal the original section.

LEGISLATIVE BILL 884. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-610, 39-611, and 39-612, Reissue Revised
Statutes of Nebraska, 1943; to require the synchronization of
traffic-control signal lights as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 885. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to fees and salaries; to amend section
33-138, Reissue Revised Statutes of Nebraska, 1943; to authorize
reimbursement for jurors for child care services as prescribed; and to
repeal the original section.
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LEGISLATIVE BILL 886. Introduced by Wesely, 26th District;
Schmit, 23rd District.

A BILL FOR AN ACT relating to children; to state intent; to
provide the Attorney General with the sole responsibility of
prosecuting crimes against children; to provide for the creation of the
child protection division; and to provide powers and duties for the
Attorney General.

LEGISLATIVE BILL 887. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-301, Revised Statutes Supplement, 1989; to redefine the term farm
truck; and to repeal the original section.

LEGISLATIVE BILL 888. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to rabies; to amend section 71-4402,
Revised Statutes Supplement, 1988; to provide that only licensed
veterinarians may purchase rabies vaccine; and to repeal the original
section.

LEGISLATIVE BILL 889. Introduced by Dierks, 40th District;
Lindsay, 9th District; McFarland, 28th District; Crosby, 29th
District; Labedz, 5th District.

A BILL FOR AN ACT relating to abortion; to prohibit public funds
to be used for certain abortions as prescribed; to prohibit certain acts
by public employees relating to abortions; to define terms; and to
provide for legal suits.

LEGISLATIVE BILL 890. Introduced by Hartnett, 45th District;
Withem, 14th District.

A BILL FOR AN ACT relating to counties; to amend section 23-379,
Reissue Revised Statutes of Nebraska, 1943; to authorize counties to
provide waste disposal facilities for inhabitants of other counties; and
to repeal the original section.

LEGISLATIVE BILL 891. Introduced by L. Johnson, 15th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.11, Revised Statutes Supplement, 1989; to change provisions
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relating to personalized prestige license plates; and to repeal the
original section.

LEGISLATIVE BILL 892. Introduced by L. Johnson, 15th District;
Baack, 47th District; Dierks, 40th District; Weihing, 48th District.

A BILL FOR AN ACT relating to refuges for game and fish; to
amend section 37-420, Reissue Revised Statutes of Nebraska, 1943,
and section 37-413, Revised Statutes Supplement, 1989; to prohibit
the operation of motorized vessels on game refuges during certain
months as prescribed; to provide an exception; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 893. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to counties; to amend section
23-1112, Reissue Revised Statutes of Nebraska, 1943; to change the
mileage rate allowed county officers as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 894. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to the Employment and Investment
Growth Act; to amend section 77-4105, Revised Statutes Supplement,
1988; to limit the receipt of incentives, refunds, or tax credits as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 895. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to schools; to adopt the Nebraska
Innovative Educational Grant Act.

LEGISLATIVE BILL 896. Introduced by Withem, 14th District;
Hartnett, 45th District; Rogers, 41st District; Lynch, 13th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2753, Revised Statutes Supplement, 1988; to provide for
the Tax Commissioner to enter into an agreement with the United
States Office of Personnel Management to withhold income tax on
certain federal annuity payments as prescribed; and to repeal the
original section.
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LEGISI-,ATIVE BILL 897. Introduced by Scofield, 49th District;
Wchrbcin, 2nd District; L. Johnson, 15th District; Barrett, 39th
District; Baack, 47th District; Langford, 36th District.

A BILL FOR AN ACT relating to revenue and taxation; to create a
fund; to provide reimbursement to the taxing subdivisions of the state
for losses resulting from certain refunds of property tax to pipeline
companies as prescribed; and to provide a termination date.

LEGISLATIVE BILL 898. Introduced by Scofield, 49th District;
Weihing, 48th District; Ashford, 6th District; Baack, 47th District.

A BILL FOR AN ACT relating to the University of Nebraska; to
require the Board of Regents to develop plans for the Trailside
Complex as prescribed; to state intent; and to appropriate money as
prescribed.

LEGISLATIVE BILL 899. Introduced by Scofield, 49th District;
Weihing, 48th District; Baack, 47th District.

A BILL FOR AN ACT relating to the University of Nebraska; to
appropriate funds for a potato specialist position.

LEGISLATIVE BILL 900. Introduced by Wesely, 26th District;
Smith, 33rd District.

A BILL FOR AN ACT relating to public assistance; to provide a
personal needs allowance for aged, blind, and disabled persons; and
to provide an operative date.

LEGISLATIVE BILL 901. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Wage and Hour Act; to
amend sections 48-1202 and 48-1209, Reissue Revised Statutes of
Nebraska, 1943, and section 48-1203, Revised Statutes Supplement,
1989; to change the minimum wage rates as prescribed; to provide for
a training wage rate; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 902. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Commission for the Hearing
Impaired; to amend section 71-4732, Reissue Revised Statutes of
Nebraska, 1943, and section 71-4728, Revised Statutes Supplement,
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1988; to add a duty for the commission; to provide for a fee; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 903. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to school retirement; to amend
section 79-1528, Revised Statutes Supplement, 1988; to change
provisions relating to treatment of benefits when a member dies
before retirement; and to repeal the original section.

LEGISLATIVE BILL 904. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to schools; to amend section
79-1298, Reissue Revised Statutes of Nebraska, 1943; to require
student teachers or interns to have professional liability insurance
coverage; and to repeal the original section.

LEGISLATIVE BILL 905. Introduced by L. Johnson, 15th District;
Haberman, 44th District; R. Johnson, 34th District; Morrissey, 1st
District; Scofield, 49th District; Coordsen, 32nd District; Withem,
14th District; Smith, 33rd District; Warner, 25th District; Labedz, 5th
District; Moore, 24th District; Conway, 17th District; Elmer, 38th
District; Byars, 30th District; Kristensen, 37th District; Lynch, 13th
District; Wehrbein, 2nd District; Barrett, 39th District; Schellpeper,
18th District; Korshoj, 16th District.

A BILL FOR AN ACT relating to revenue and taxation; to establish
a fund; to provide reimbursement for refunds of certain personal
property taxes as prescribed; to provide duties for county treasurers
and the State Treasurer; and to declare an emergency.

LEGISLATIVE BILL 906. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd District;
Morrissey, 1st District; Smith, 33rd District; Weihing, 48th District.

A BILL FOR AN ACT relating to soil and water conservation; to
amend section 2-1579, Reissue Revised Statutes of Nebraska, 1943;
to change the percentage of funds reserved for landowner grants as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 907. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
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Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd District;
Morrissey, I st District; Smith, 33rd District; Weihing, 48th District.

A RILL FOR AN ACT relating to public power; to amend sections
70-504 and 70-628.01, Reissue Revised Statutes of Nebraska, 1943;
to remove restrictions on sales, leases, combinations, mergers, and
consolidations by districts; to require a vote of the board of directors
[or such actions; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 908. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to cities of the first class; to provide
powers as prescribed.

LEGISLATIVE BILL 909. Introduced by Hall, 7th District;
Withem, 14th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to personal property tax; to amend
section 77-202, Revised Statutes Supplement, 1988, as amended by
section 2, Legislative Bill 7, Ninety-first Legislature, First Special
Session, 1989; to define business inventory as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 910. Introduced by Beyer, 3rd District; Lamb,
43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-102, 60-104, 60-106, 60-305.03, 60-311, and 60-2303, Reissue
Revised Statutes of Nebraska, 1943, and section 60-305.09, Revised
Statutes Supplement, 1989; to change provisions relating to
certificates of title for certain apportionable vehicles as prescribed; to
change provisions relating to odometer statements as prescribed; to
provide for issuance of permanent license plates for certain
apportionable vehicles as prescribed; to provide for collection and
disbursement of fees; to provide powers and duties; to provide
operative dates; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 911. Introduced by Weihing, 48th District;
Scofield, 49th District; Baack, 47th District.



FIRST DAY - JANUARY 3, 1990 121

A BfLL FOR AN ACT relating to postsecondary education; to
create the Lifelong Learning Center; to state intent; to provide faculty
for the center; and to provide funding.

LEGISLATIVE BILL 912. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to cities; to amend sections 19-3303,
19-3327, and 19-4018, Reissue Revised Statutes of Nebraska, 1943;
to amend the Offstreet Parking District Act and the Business
Improvement District Act; to add powers and duties; to provide
authority to levy and collect a tax; to provide authority to use surplus
funds as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 913. Introduced by Weihing, 48th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to schools 'and school districts; to
amend section 79-201, Reissue Revised Statutes of Nebraska, 1943;
to provide for a rebuttable presumption in truancy matters; and to
repeal the original section.

LEGISLATIVE BILL 914. Introduced by Weihing, 48th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-462, 60-4,118, 60-4,123, 60-4,124,
and 60-4,126, Revised Statutes Supplement, 1989; to require proof
of school attendance or graduation prior to receiving an operator's
license or a learner's, school, or farm permit as prescribed; to provide
procedures; to harmonize provisions; to provide an operative date;
and to repeal the original sections.

LEGISLATIVE BILL 915. Introduced by Wesely, 26th District;
Smith, 33rd District; Crosby, 29th District; Byars, 30th District.

A BILL FOR AN ACT relating to public assistance; to amend
section 12-1106, Reissue Revised Statutes of Nebraska, 1943, and
section 68-129, Revised Statutes Supplement, 1988; to increase the
amount permitted to be set aside for burial expenses; and to repeal
the original sections.

LEGISLATIVE BILL 916. Introduced by Wesely, 26th District;
Lynch, 13th District.
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A BILL FOR AN ACT relating to public health and welfare; to
adopt the Family Medical Leave Act.

LEGISLATIVE BILL 917. Introduced by Wesely, 26th District;
Lynch, 13th District.

A BILL FOR AN ACT relating to the Disabled Persons and Family
Support Act; to amend section 68-1517, Reissue Revised Statutes of
Nebraska, 1943; to eliminate an expenditure limitation; and to repeal
the original section.

LEGISLATIVE BILL 918. Introduced by Hannibal, 4th District;
Abboud, J2th District; Chizek, 31 st District; Lynch, 13th District;
Hartnett, 45th District; Beyer, 3rd District; Pirsch, 10th District;
Goodrich, 20th District; Nelson, 35th District; Ashford, 6th District;
Hall, 7th District.

A BILL FOR AN ACT relating to rural and suburban fire protection
districts; to amend sections 35-502 and 35-508, Reissue Revised
Statutes of Nebraska, J943; to change numbering of certain
subdivisions; to permit rural and suburban fire protection districts to
compensate employees; to provide for rescue policies and programs;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 919. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to property tax exemptions; to
amend section 77-202.03, Revised Statutes Supplement, 1989; to
eliminate an affidavit requirement for real property used for cemetery
purposes; to authorize renewal of the exemption for such property
without reapplication; and to repeal the original section.

LEGISLATIVE BILL 920. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to public safety; to create the Public
Safety Cash Fund; to provide for the funding, distribution, and
investment of the fund; and to require the State Treasurer to transfer
certain funds as prescribed.

LEGISLATIVE BILL 921. Introduced by Warner, 25th District;
Kristensen, 37th District.

A BILL FOR AN ACT relating to judicial nominating commissions;
to amend sections 24-802, 24-803, 24-806, 24-807, 24-809, and
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24-810.01, Reissue Revised Statutes of Nebraska, 1943, and section
24-810, Revised Statutes Supplement, 1988; to change a residency
requirement for commission members as prescribed; to change a
provision relating to the nomination and election of certain
commission members as prescribed; to provide for the election of
alternate members of commissions as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 922. Introduced by Elmer, 38th District;
Morrissey, 1st District; Haberman, 44th District; Baack, 47th
District.

A BILL FOR AN ACT relating to oil and gas conservation; to
provide a civil penalty as prescribed; and to provide a duty for the
Revisor of Statutes.

RESOLUTIONS

LEGISLATIVE RESOLUTION 229CA. Introduced by Hefner, 19th
District; Warner, 25th District; Coordsen, 32nd District.

A Resolution to propose an amendment to the Constitution of
Nebraska by adding a new section 19 to Article XV. .

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by adding a new section 19 to Article XV, which is hereby proposed
by the Legislature:

CXV-19 "No money derived from sales or use taxes imposed by
the state on motor vehicles, trailers, or semitrailers or from fees,
excises, or license fees imposed by the state relating to the
registration, ownership, operation, or use of vehicles on the public
highways, roads, or streets or to fuels used for the propulsion of such
vehicles shall be expended for other than the cost of administering
laws under which such money is derived, statutory refunds and
adjustments provided therein, the payment of highway obligations,
including highway construction bonds authorized by Article XIII,
section 1, and the cost of construction, reconstruction, maintenance,
and repair of public highways and bridges and county, city, township,
and village roads, streets, public transportation services, off-street
public parking owned by a municipality, and bridges. This section
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shall not apply to money derived from motor vehicle operators'
license lees."

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section I. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide that the net proceeds
from highway use taxes, including motor vehicle license fees,
motor vehicle fuels taxes, and motor vehicle sales or use taxes
imposed by the state shall be used only for the purpose of
construction, reconstruction, repair, and maintenance of highways,
streets, roads, and bridges and the payment of highway
obligations, including highway construction bonds authorized by
Article XIII, section 1.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 230. Introduced by Withem, 14th
District.

WHEREAS, the national headquarters of the United States
Badminton Association is in Papillion, Nebraska; and

WHEREAS, badminton has been recognized as an official
Olympic sport; and

WHEREAS, badminton will debut in the 1992 Olympic Games;
and

WHEREAS, participation in the sport of badminton continues to
grow among all age groups; and

WHEREAS, badminton is one of the fastest racquet sports and the
second most popular sport in the world; and

WHEREAS, the ability to maintain the national office
headquarters in Nebraska would be of a great economic benefit to the
state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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l. That the Legislature urges corporations and cItIzens in
Nebraska to support the United States Badminton Association in
order to keep the national headquarters in Nebraska.

2. That a copy of this resolution be presented to the United States
Badminton Association and its board of directors.

Laid over.

LEGISLATIVE RESOLUTION 231. Introduced by R. Johnson,
34th District.

WHEREAS, styrofoam containers require over three hundred
years to decompose in a landfill while paper containers require fifty
to one hundred years to decompose; and

WHEREAS, decomposition requires water and oxygen but
regulations protecting the environment restrict all but a minimum of
water and oxygen from penetrating landfills to protect ground water
from contamination; and

WHEREAS, styrofoam and other plastics are very light and
comprise about seven percent of all garbage by weight, but they
occupy over twenty percent of landfill space; and

WHEREAS, Wesleyan University and the University of Kansas
are studying alternatives to the use of styrofoam on those campu~es,

and the University of Nebraska-Lincoln has discontinued the use of
styrofoam in the Union for cold drinks and is continuing to look for
alternatives to styrofoam.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature follow the lead of the young people who
are urging an environmentally responsible change in usage of
products.

2. That the Legislature ban the use of styrofoam containers by
Senators and staff of the Legislature.

Laid over.

LEGISLATIVE RESOLUTION 232. Introduced by Schmit, 23rd
District; Warner, 25th District; Labedz, 5th District; Baack, 47th
District; Lynch, 13th District.

WHEREAS, pursuant to section 50-404 the Legislature in
Legislative Resolution 5, Ninety-first Legislature, First Session,
established a special committee on January 11, 1989, to investigate
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matters related to the Franklin Community Federal Credit Union;
and

WHEREAS, while the committee has made substantial progress
in carrying out its charge, significant issues of a serious nature remain
to be investigated; and

WHEREAS, the committee has uncovered evidence which would
tend to substantiate that child abuse, homosexual activity, and drug
abuse were associated with the credit union, its principals, and others;
and

WHEREAS, the work of the committee since 1989 has opened up
a new issue which must be dealt with by the committee and this
Legislature if confidence in government in this state is to be
maintained, that new issue specifically being the integrity and
accountability of certain institutions of government; and

WHEREAS, the importance of prosecution for individual and
specific crimes is very important but may be secondary to the
above-described need to thoroughly examine and determine if indeed
various institutions of government have been or are currently
compromised in their ability to respond to the needs of the citizens
and fulfill their constitutional mandates; and

WHEREAS, the information developed by the committee since
July 1989 forces upon the committee a reluctant but unavoidable duty
to follow the evidence and leads developed and fully examine all
information flowing into the committee and this work will require
expertise above and beyond both the financial and personnel
resources of the committee as they now exist; and

WHEREAS, failure to now proceed aggressively and efficiently to
thoroughly examine the conduct and performance of both specific
individuals as well as various institutions of government would in
itself constitute dereliction of duty and failure to perform our duty
since the Legislature is the ultimate repository of public
accountability and the ultimate institution of state government.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the current special committee with its present membership
is authorized to continue its work with the powers and duties
specified in Legislative Resolution 5, Ninety-first Legislature, First
Session.

2. That an additional two hundred thousand dollars be allocated
to the special committee from Legislative Council appropriations to
be used to cover necessary committee expenses.

Laid over.
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LEGISLATIVE RESOLUTION 233CA. Introduced by Coordsen,
32nd District; Korshoj, 16th District.

A Resol ution to propose an amendment to the Constitution of
Nebraska by amending Article III, section 10.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article Ill, section 10, which is hereby proposed by the
Legislature:

"CIII-lO Beginning with the year~ 1992, organizational
sessions of the Legislature shall be held biennially, commencing at 10
a.m. on the first day of December, except Saturday or Sunday, of
each even-numbered year, and regular sessions of the Legislature
shall be held annually, commencing at 10 a.m. on the first
Wednesday after the first Monday in January of each year. Each
organizational session shall not exceed five legislative days unless
extended by a vote of four-fifths of all members elected to the
Legislature. After the organizational session, the Legislature shall
adjourn until the commencement of the regular session. The
Legislature shall not enact any laws during the organizational session
but may introduce bills, determine and amend the rules of its
proceedings, and conduct such other organizational matters as it
deems necessary to insure the smooth and expeditious proceedings
of the regular session. The duration of regular sessions hekl shall
not exceed Binet) legislati. e da) s in odd Bumbel'ed yeal'S tlflless
extended by a vote of foUl' fifths of all members elected to the
Legislature, find shall Bot e}{ceed sixty legislative days ffi
e. eB Bumbered )'ears unless extended by a vote of four-fifths of all
members elected to the Legislature. Bills and resolutions under
consideration by the Legislature upon adjournment of a regular
session held in an odd-numbered year may be considered at the next
regular session, as if there had been no such adjournment. The
Lieutenant Governor shall preside, but shall vote only when the
Legislature is equally divided. A majority of the members elected to
the Legislature shall constitute a quorum. The -;-the Legislature shall
determine the rules of its proceedings and be the judge of the election,
returns, and qualifications of its members, and shall choose its own
officers, including a Speaker to preside when the Lieutenant
Governor shall be lli absent, incapacitated, or shall act acting as
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Governor. No member shall be expelled except by a vote of.
two-thirds of all members elected to the Legislature, and no member
shall be twice expelled for the same offense. The Legislature may
punish by imprisonment any person not a member thereof who sftttH
be ~ guilty of disrespect to the Legislature by disorderly or
contemptuous behavior in its presence, but no such imprisonment
shall extend beyond twenty-four hours at one time, unless the
person shull persist persists in such disorderly or contemptuous
behavior.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section I. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to authorize the Legislature to
conduct organizational sessions biennially and to provide that
regular sessions of the Legislature shall not exceed sixty legislative
days each year.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 346 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. This act shall be operative for all

taxable years beginning or deemed to begin on or after
January I, 1990, under the Internal Revenue Code of
1986, as amended.".

2. Renumber the remaining section
accordingly.

AM2025
I
2
3
4
5
6
7

Mr. Hall asked unanimous consent to print the following amendment
to LB 707 in the Journal. No objections. So ordered.
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AM2026
(Amendments to Standing Committee amendments, AM1139)

1 I. On page 2, line 3, after "2" insert "and
2 insert the following new section:
3 'Sec. 2. This act shall become operative on
4 October I, 1990.'''.
5 2. Strike amendment 9.

PROPOSED RULE CHANGE

Mr. Wesely offered the following proposed rule change:
Amend Rule 7, Section 1. Meeting Time, Restrictions.

Add the following new language:

129

Section 1. Meeting Time, Restrictions. (a) The Legislature shall meet
annually at 10:00 a.m. on the first Wednesday after the first Monday
in January of each year and thereafter on each legislative day at 9:00
a.m., and adjourn not later than 1:00 p.m., unless otherwise ordered
by a majority vote of its members present and voting thereon. The
Legislature shall remain in session until it shall adjourn sine die, but
in no event shall it remain in session for longer than ninety (90)
legislative days in odd-numbered years or sixty (60) legislative days
in even-numbered years. This limitation may be suspended by· a
four-fifths vote of the elected senators. Each day the Legislature
convenes shall be considered a legislative day.

The Legislature, on the 89th legislative day in odd-numbered years
or on the 59th legislative day in even-numbered years, shall adjourn
for a period of not less than five calendar days (Sunday excepted).
Upon reconvening, the Legislature shall first consider any or all
vetoed bills or any line-item vetoes made by the Governor during this
five day recess before it proceeds to consider other business. This five
day limitation may be suspended only by a three-fifths vote on the
elected members, and any motion to adjourn to a date sooner than
this five day limitation shall be out of order.

Referred to the Rules Committee.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Kristensen asked unanimous consent to have his name added as
co-introducer to LR 8CA. No objections. So ordered.
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Mrs. Smith asked unanimous consent to have her name added as
l:o-introducer to LB 520. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 923. Introduced by Health and Human
Servil:es Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Dierks, 40th District; Lynch, 13th
Distril:t; Sl:hellpeper, 18th District; and Robak, 22nd Distrid;
Hannibal, 4th District; Nelson, 35th District; Chizek, 31 st District.

A BILL FOR AN ACT relating to asbestos; to amend sections
71-6301 and 71-6302, Revised Statutes Supplement, 1988; to redefine
terms; to exempt certain business entities from obtaining a license to
engage in an asbestos project; and to repeal the original sections.

LEGISLATIVE BILL 924. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to bonds; to amend sections 10-114,
10-123, 10-128, 10-201, 10-202, and 10-711, Reissue Revised Statutes
of Nebraska, 1943; to eliminate a requirement for registration of
certain bonds with the county clerk; to harmonize provisions; and to·
repeal the original sections, and also sections 10-203 to 10-208,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 925. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to optometry; to amend sections
71-1,135.01 and 71-1,135.04, Reissue Revised Statutes of Nebraska,
1943, and sections 71-1,133 and 71-1,135.02, Revised Statutes
Supplement, 1988; to authorize the use of oral pharmaceutical agents
as prescribed; to provide certification requirements; and to repeal the
original sections.

LEGISLATIVE BILL 926. Introduced by Lamb, 43rd District;
Scofield, 49th District; Dierks, 40th District; Baack, 47th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to railroads; to amend section
75-401, Reissue Revised Statutes of Nebraska, 1943; to require fire
safety equipment as prescribed; to provide duties for the State Fire
Marshal; to provide a penalty; to provide the evidentiary effect of
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certain proof; to provide liability; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 927. Introduced by Abboud, 12th District;
Beck, 8th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-101,28-416, 28-438, and 29-2262, Reissue Revised
Statutes of Nebraska, 1943; to enhance the penalties for violation of
drug laws by certain persons as prescribed; to define terms; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 928. Introduced by Abboud, 12th District;
Beck, 8th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Nebraska Street Terrorism Enforcement and Prevention
Act; to harmonize provisions; to provide a termination date; to
provide severability; and to repeal the original section.

LEGISLATIVE BILL 929. Introduced by Abboud, 12th District;
Beck, 8th District; Crosby, 29th District; Peterson, 21st District.

A BILL FOR AN ACT relating to property taxation; to amend
sections 77-3513 and 77-3514, Revised Statutes Supplement, 1988,
and sections 77-3509.04, 77-3512, 77-4203, 77-4205, and 77-4207,
Revised Statutes Supplement, 1989; to provide a homestead
exemption for tax year 1990; to change provisions relating to filing
for homestead exemptions; to provide a reduction of property tax
valuations for tax year 1990; to provide for funding the Property Tax
Relief Act; to extend the term of the act; to harmonize provisions; to
provide for inseverability; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 930. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Bernard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District; Korshoj, 16th District; Withem, 14th District.

A BILL FOR AN ACT relating to the National Guard; to amend
sections 55-146 and 55-157, Reissue Revised Statutes of Nebraska,
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1943; to change provisions relating to ordering certain personnel to
active service: to change provisions relating to compensation of
personnel ordered to active service as prescribed; and to repeal the
original sections.

LEGISLATIVE RILL 931. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Bernard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District; Korshoj, 16th District; Withem, 14th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-503.01 and 32-1037, Reissue Revised Statutes of Nebraska, 1943;
to prohibit a person serving in an elective office from serving in more
than one such office as prescribed; to define a term; to eliminate a
provision providing when a vacancy in office occurs; to harmonize
provisions; to provide a duty for the Revisor of Statutes; and to
repeal the original sections.

LEGISLATIVE BILL 932. Introduced by Scofield, 49th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to revenue and taxation; to eliminate
a provision which provides for the recapture of certain
reimbursements made for lawsuits challenging the taxation of
railroad and car company personal property; and to repeal section
77-678, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 933. Introduced by Ashford, 6th District;
Abboud, 12th District; Baack, 47th District; Beck, 8th District;
Bernard-Stevens, 42nd District; Beyer, 3rd District; Byars, 30th
District; Chizek, 31 st District; Conway, 17th District; Crosby, 29th
District; Dierks, 40th District; Goodrich, 20th District; Hall, 7th
District; Hannibal, 4th District; Hartnett, 45th District; L. Johnson,
15th District; R. Johnson, 34th District; Korshoj, 16th District;
Kristensen, 37th District; Lamb, 43rd District; Landis, 46th District;
Langford, 36th District; Lindsay, 9th District; Lynch, 13th District;
McFarland, 28th District; Moore, 24th District; Morrissey, 1st
District; Nelson, 35th District; Pirsch, 10th District; Robak, 22nd
District; Schellpeper, 18th District; Schimek, 27th District; Scofield,
49th District; Smith, 33rd District; Weilling, 48th District; Withem,
14th District.
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A BILL FOR AN ACT relating to the Nebraska State Historical
Society; to authorize the acquisition of Joslyn Castle; and to provide
powers and duties.

LEGISLATIVE BILL 934. Introduced by Beck, 8th District;
Hartnett, 45th District; Abboud, 12th District.

A BILL FOR AN ACT relating to bicycles; to amend sections 39-690
and 39-691, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the operation of bicycles on roadways; to
change equipment requirements; and to repeal the original sections.

LEGISLATIVE BILL 935. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to school district bonds; to amend
section 10-702, Reissue Revised Statutes of Nebraska, 1943; to
change a time limit for resubmission of bond issue questions; and to
repeal the original section.

LEGISLATIVE BILL 936. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to liquor; to amend section 53-184,
Reissue Revised Statutes of Nebraska, 1943; to change a prohibition
on filling or refilling original packages of alcoholic liquor; and 'to
repeal the original section.

LEGISLATIVE BILL 937. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-106 and 60-302, Reissue Revised Statutes of Nebraska, 1943; to
provide for issuance of nontransferable certificates of title for stolen
vehicles as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 938. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to investment advisers; to amend
section 8-1102, Reissue Revised Statutes of Nebraska, 1943; to
authorize the Director of Banking and Finance to exempt investment
advisers from certain contract requirements; and to repeal the
original section.

RESOLUTION
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LEGISLATIVE RESOI-,UTION 234. Introduced by Hannibal, 4th
District.

WHEREAS, the Nebraska Legislature convenes in regular session
on the first Wednesday after the first Monday in January of each
year; and

WH EREAS, the Legislature convenes at the direction of the
citizens of the state as prescribed in Article III, section 10, of the
Constitution of Nebraska; and

WHEREAS, the directions to the Legislature are set forth by the
citizens through the Constitution of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

I. That in recognition of the authority and special position of the
citizens, the first day of every regular session of the Legislature be
identified as Nebraska Citizens Day.

2. That the Governor issue a proclamation identifying Nebraska
Citizens Day as the first day of every legislative session to be
publicized across the state in a manner so that the citizens shall be
remembered and honored for their position in the state.

Laid over.

ADJOURNMENT

At 11 :42 a.m., on a motion by Mr. Morrissey, the Legislature
adjourned until 9:00 a.m., Thursday, January 4, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 4, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Robert Nowak, Faith Evangelical
Lutheran, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Chambers, Conway, Goodrich, Hall, Landis,
Lindsay, Warner, Mrs. Pirsch, and Ms. Schimek who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the First Day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 818 through 880 and Governor
appointments.

LB Committee
818 General File
819 General File
820 General File
821 General File
822 General File
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823 General File
824 General File
825 General File
826 General File
827 General File
828 General File
829 General File
830 Government, Military & Veterans Affairs
831 Revenue
832 Revenue
833 Nebraska Retirement Systems
834 Nebraska Retirement Systems
835 judiciary
836 Transportation
837 Government, Military & Veterans Affairs
838 Judiciary
839 Judiciary
840 Education
841 Revenue
842 Natural Resources
843 Education
844 Revenue
845 Education
846 JUdiciary
847 Transportation
848 Natural Resources
849 Agriculture
850 Revenue
851 Urban Affairs
852 Government, Military & Veterans Affairs
853 Urban Affairs
854 Judiciary
855 Agriculture
856 Agriculture
857 Government, Military & Veterans Affairs
858 Transportation
859 Transportation
860 Transportation
861 Revenue
862 General Affairs
863 General Affairs
864 General Affairs
865 Business & Labor
866 Revenue
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867 Urban Affairs
868 Government, Military & Veterans Affairs
869 Health & Human Services
870 Health & Human Services
871 Health & Human Services
872 Government, Military & Veterans Affairs
873 Health & Human Services
874 Government, Military & Veterans Affairs
875 Transportation
876 Revenue
877 Revenue
878 Judiciary
879 Transportation
880 Judiciary

Health and Human Services
Margaret A. Allington, Board of Health

Bruce L. Gilmore, Board of Health
Carl 1. Maltas, Board of Health

Patricia A. McQuillan, Board of Health
Kathryn Wei1 Simon, Board of Health
David L. Timperley, Board of Health

Alice Bartels, Foster Care Review Board
Betty Matz, Foster Care Review Board

Stuart P. Embury, Rural Health Manpower
Ron Ross, Rural Health Manpower

Connie L. Russel, Rural Health Manpower
Marilyn Wartig, Rural Health Manpower

Natural Resources
James Eatmon, Oil and Gas Conservation Commission
John Mason, Oil and Gas Conservation Commission

Business and Labor
Alan Simon, Job Training Council

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

MOTION - Adopt Temporary Rules

137

Mr. Lynch moved that the Rules, as now in our possession, be
adopted for today only, Thursday, January 4, 1990.
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The motion prevailed.

RESOLUTIONS

LEGISLATIVE RESOLUTION 230. Read. Considered.

LR 230 was adopted with 24 ayes, 0 nays, and 25 not voting.

LEGISLATIVE RESOLUTION 232. Read. Considered.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chizek moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

LR 232 was adopted with 37 ayes, 3 nays, and 9 not voting.

ANNOUNCEMENT

The Chair announced today is Senator Kristensen's birthday.

RESOLUTION

LEGISLATIVE RESOLUTION 234. Read. Considered.

LR 234 was adopted with 15 ayes, 4 nays, and 30 not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 939. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to county government; to amend
sections 2-201, 2-229,2-1604, 3-605, 23-343.11, 23-343.19, and
51-501, Reissue Revised Statutes of Nebraska, 1943, and section
2-203.06, Revised Statutes Supplement, 1988; to change provisions
relating to the levy of property taxes as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 940. Introduced by Lindsay, 9th District.
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A BILL FOR AN ACT relating to raptors; to amend sections 37-720,
37-724, and 37-725, Reissue Revised Statutes of Nebraska. 1943; to
change the expiration of falconry licenses and captive propagation
licenses; to change reporting requirements as prescribed; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 941. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to public target ranges: to authorize
the use of federal funds; and to prescribe duties for the Game and
Parks Commission.

LEGISLATIVE BILL 942. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to courts; to amend sections 2-4613,
7-111, 8-196, 12-528, 13-512, 15-1205, 17-414, 18-2432, 19-705,
19-2204, 19-4607, 19-4619, 19-4620, 24-101, 24-106, 24-203, 24-204.
24-209, 24-701, 24-703, 24-714, 24-729, 24-739, 25-1002, 25-1010.
25-1081, 25-1090, 25-1140, 25-1148, 25-1315.03, 25-1542, 25-1911,
25-1912, 25-1913, 25-1914, 25-1915, 25-1916, 25-1919, 25-1920,
25-1923, 25-1924, 25-1925, 25-1926, 25-1930, 25-1935, 25-1936.
25-1937,25-21,213,25-2728,27-1101,29-116,29-812, 29-824, 29-901,
29-1804.03, 29-1804.07, 29-2301, 29-2302, 29-2305. 29-2306, 29-2308,
29-2315.01, 29-2316, 29-2320, 29-2321, 29-2322, 29-2323, 29-2324.
29-3002, 31-433, 32-421.01, 32-4,101, 32-1039, 33-103, 33-145,
39-1719, 42-351, 42-358, 46-210, 46-229.05, 46-238. 46-554, 46-646,
48-125, 48-182, 48-185, 48-640, 48-808, 48-812, 49-506, 49-617,
55-445, 59-823, 65-101, 70-604.06, 70-1016, 70-1325, 70-1326,
70-1327, 70-1328, 75-121, 75-134, 75-137, 75-138, 75-139, 75-143,
76-719, 77-615, 77-1609, 77-1610, 79-4,205, 79-1068, 79-3354,
81-1379, 81-1383, 81-1385, 81-1387, 83-471, 83-4.133, 83-1043,
84-205, and 86-811, Reissue Revised Statutes of Nebraska, 1943,
sections 8-1736, 77-509, 77-510, 81-8,216, and 83-1133, Revised
Statutes Supplement, 1988, and sections 43-287.06, 43-2,106,
43-2,126, 60-4,105, 75-136, 75-136.01, 77-1510, 77-1736.04, and
84-918, Revised Statutes Supplement, 1989; to create the Court of
Appeals; to provide judges for the court; to provide powers and
duties for such judges, the court, and the Supreme Court; to change
appeal procedures as prescribed; to eliminate a restriction on writs
of certiorari; to provide for distribution of certain publications; to
harmonize provisions; to provide an operative date; to eliminate
provisions dealing with certain county judges and the Appellate
Division of the District Court; and to repeal the original sections, and
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also sections 24-351 to 24-354, 24-821, and 24-822, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 943. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to cities of the metropolitan class;
to amend section 14-402, Reissue Revised Statutes of Nebraska, 1943;
to provide for the creation of a zoning category for low-income
housing; to set aside a percentage of the area in new subdivisions for
low-income housing as prescribed; to define a term; and to repeal the
original section.

LEGISLATIVE BILL 944. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-1531, Reissue Revised Statutes of Nebraska, 1943;
to add a duty for housing authorities as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 945. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to the Nebraska Housing Authority
Law; to amend section 71-1538, Reissue Revised Statutes of
Nebraska, 1943; to place restrictions on the location of low-income
housing as prescribed; and to repeal the original section.

LEGISLATIVE BILL 946. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to plumbing; to amend section
71-1569, Revised Statutes Supplement, 1988; to change a provision
relating to required scald prevention devices; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 947. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to the Nebraska Pickle Card Lottery
Act; to amend sections 9-329, 9-329.01, and 9-329.03, Revised
Statutes Supplement, 1988, and sections 9-340.02 and 9-347.01,
Revised Statutes Supplement, 1989; to remove certain restrictions on
sales agents as prescribed; to remove a restriction on pickle card
operator licensees as prescribed; to change a provision for payment
for pickle card units as prescribed; to change a provision relating to
allowable expenses as prescribed; to harmonize provisions; and to
repeal the original sections.
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LEGISLATIVE BILL 948. Introduced by Coordsen, 32nd District;
Haberman, 44th District.

A BILL FOR AN ACT relating to social work; to amend sections
71-1,258 and 71-1,260, Revised Statutes Supplement, 1988; to change
provisions relating to the qualifications and certification of social
workers as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 949. Introduced by Coordsen, 32nd District;
Haberman, 44th District.

A BILL FOR AN ACT relating to social work; to amend section
33-150, Reissue Revised Statutes of Nebraska, 1943, sections 71-113
and 71-114, Revised Statutes Supplement, 1988, and sections 71-102,
71-107, 71-110, 71-112, 71-131, 71-162, 71-2017.01, and 71-2041.02,
Revised Statutes Supplement, 1989; to eliminate the practice of social
work from the Uniform Licensing Law; to harmonize provisions; and
to repeal the original sections, and also sections 71-1,244 to 71-1.255,
71-1,257, 71-1,259, 71-1,261, and 71-1,264, Reissue Revised Statutes
of Nebraska, 1943, and sections 71-1,256, 71-1,258, 71-1.260,
71-1,262, and 71-1,263, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 950. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to petroleum products; to amend
sections 66-1515 and 81-15,119, Revised Statutes Supplement, 1989;
to redefine the term tank; and to repeal the original sections.

LEGISLATIVE BILL 951. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to sentence and punishment; to
amend section 47-502, Reissue Revised Statutes of Nebraska, 1943;
to provide for the imposition of intermittent sentences as prescribed;
to change a provision relating to reduction of sentences as prescribed;
and to repeal the original section.

LEGISLATIVE BILL 952. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701, Revised Statutes Supplement, 1989; to require the
Department of Revenue to provide an accounting of certain sales tax
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information; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 953. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
amend sections 81-2017, 81-2025, 81-2026, and 81-2031, Revised
Statutes Supplement, 1989; to change provisions relating to benefits
and annuities as prescribed; to provide for retirement after
twenty-five years of service regardless of age; to increase certain
payments to survivors as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 954. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to sudden infant death syndrome; to
amend section 71-605.04, Reissue Revised Statutes of Nebraska,
1943; to change a provision providing for notification of a death; and
to repeal the original section.

LEGISLATIVE BILL 955. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to the State Contract Claims Act; to
amend section 81-8,302, Revised Statutes Supplement, 1988; to
require legislative review and a specific appropriation of certain
disputed claims as prescribed; to harmonize provisions; and to repeal
the original section.

LEGISLATIVE BILL 956. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-157, Revised Statutes Supplement, 1989; to provide for the
acquisition of eligible savings associations; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 957. Introduced by Coordsen, 32nd District;
Abboud, 12th District.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-103, 16-104, 16-302.01, and 16-306, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to the
reorganization of second-class cities as first-class cities; to change
provisions relating to the division of a city into election wards; to
change provisions relating to the election and terms of council
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members following reorganization; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 958. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to child restraint systems; to amend
section 39-6,103.01, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the required use of a child restraint
system and seat safety belts; to provide a duty for the Department
of Motor Vehicles; and to repeal the original section.

LEGISLATIVE BILL 959. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to school retirement; to amend
sections 79-1522.01 and 79-1529, Revised Statutes Supplement, 1988,
and sections 79-1044.01 and 79-1520, Revised Statutes Supplement.
1989; to authorize retirement at any age after thirty years of service;
to harmonize provisions; and repeal the original sections.

LEGISLATIVE BILL 960. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to education; to adopt the Nebraska
School Restructuring Act; and to declare an emergency.

LEGISLATIVE BILL 961. Introduced by Conway, 17th District;
Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1301, Revised Statutes Supplement, 1988; to authorize
county boards of equalization to reduce the valuation of real property
on which an improvement has been partially or totally destroyed; to
provide for appeals, refunds of taxes paid, and budgeting of lost
revenue; to harmonize provisions; to provide a duty for the Revisor
of Statutes; and to· repeal the original section.

LEGISLATIVE BILL 962. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to foreign relations; to adopt the
Protocol Act.

LEGISLATIVE BILL 963. Introduced by McFarland, 28th District.
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A BILL FOR AN ACT relating to schools; to authorize additional
contracts for nonteaching services as prescribed; and to declare an
emergency.

LEGISLATIVE BILL 964. Introduced by Urban Affairs Committee:
Hartnett, 45th District, Chairperson; Beck, 8th District; Hall, 7th
District; Korshoj, 16th District; Labedz, 5th District; Pirsch, 10th
District; Smith, 33rd District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 18-1722, Reissue Revised Statutes of Nebraska, 1943: to
provide for the collection of costs of work on certain buildings or
structures as prescribed; and to repeal the original section.

LEGISLATIVE BILL 965. Introduced by Conway, 17th District;
Robak, 22nd District; Lamb, 43rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1989; to eliminate an
obsolete date; to redefine a term; and to repeal the original section.

LEGISLATIVE BILL 966. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to cities; to amend section 16-404,
Revised Statutes Supplement, 1989; to change a provision relating to
passage of ordinances in a city having a commission form of
government; and to repeal the original section.

LEGISLATIVE BILL 967. Introduced by Schimek, 27th District;
Hefner, 19th District; Hartnett, 45th District; Smith, 33rd District;
McFarland, 28th District.

A BILL FOR AN ACT relating to charitable solicitation; to enact
the Charitable Solicitation Registration Act; to eliminate registration
requirements for solicitation outside a home county; and to repeal
sections 28-1440 to 28-1449, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 968. Introduced by Morrissey, 1st District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 17-563, Reissue Revised Statutes of Nebraska, 1943, and
section 16-230, Revised Statutes Supplement, 1988; to change
provisions relating to the removal of weeds and litter in cities of the
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first and second class and villages; to define terms~ to harmonize
provisions; and to repeal the original sections, and also section
17-563.01, Reissue Revised Statutes of Nebraska, 1943.

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 833
LB 834

Thursday, January 11, 1990
Thursday, January 11, 1990

12:00 noon
12:00 noon

(Signed) Rex Haberman, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Bernard-Stevens offered the following amendment to LB 769 in
the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 9. That section 71-148, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-148. For the purpose of section 71-147,
unprofessional conduct shall include any of the
following acts: (1) Solicitation of professional
patronage by agents or persons, popularly known as
cappers or steerers, or profiting by the acts of those
representing themselves to be agents of the licensee or
certificate holder; (2) receipt of fees on the assurance
that a manifestly incurable disease can be permanently
cured; (3) division of fees, or agreeing to split or
divide the fees, received for professional services with
any person for bringing or referring a patient; (4)
obtaining any fee for professional services by fraud,
deceit, or misrepresentation including, but not limited
to, falsification of third-party claim documents; (5)
cheating on or attempting to subvert the licensing or
certification examination; (6) assisting in the care or
treatment of a patient without the consent of such
patient or his or her legal representative; (7) the use
of any letters, words, or term or terms, either as a
prefix, affix, or suffix, on stationery, in
advertisements. or otherwise, indicating that such
person is entitled to practice a system or mode of

AM1995
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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19
20
21

1
2
3
4
5
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6 healing for which he or she is not licensed or
7 certified; (8) performing, procuring, or aiding and
8 abetting in the performance or procurement of a criminal
9 abortion; (9) willful betrayal of a professional secret

10 except as otherwise provided by law; (10) making use of
11 any advertising statements of a character tending to
12 deceive or mislead the public; (11) advertising
13 professional superiority or the performance of
14 professional services in a superior manner; (12)
15 advertising to guarantee any professional service or to
16 perform any operations painlessly; (13) the performance
17 by a physician of an abortion, as defined in subdivision
18 (1) of section 28-326, under circumstances when he or
19 she will not be available for a period of at least
20 forty-eight hours for postoperative care unless such
21 postoperative care is delegated to and accepted by
22 another physician; and (14) f'efffirmiag 8:H 8:Beftiea ttf'ea
23 8: miaef withettt h8:'Iiag s8:tisfied the aetiee feqwfemeats
24 ef seetiea 28 347; 8:ftd (15) the providing by a massage

1 therapist of sexual stimulation as part of massage
2 therapy.
3 Sec. 11. That original section 71-148,
4 Revised Statutes Supplement, 1988, and also section
5 28-347, Reissue Revised Statutes, 1943, are repealed.".
6 2. Add underscoring as necessary.
7 3. Renumber sections accordingly.

MOTION - Adopt Permanent Rules

Mr. Lynch moved to adopt the permanent rules.

The Rules Committee offered the following amendment to the rules:
Amend Rule 9, Sec. 2 to read as follows:

Sec. 2. Convening of the Legislature. Pursuant to the directive
contained in the proclamation issued by the Governor, either upon
the concurrence of two-thirds of the members of the Legislature
according to the procedure established by section 50-125 or upon the
call of the Governor under the authority of Article IV, section 8, of
the Nebraska Constitution, the Legislature shall convene in special
session. The first item of business shall be the introduction of bills
and resolutions, both of which shall be numbered consecutively
beginning with the number one. Bills and resolutions offered by the
Speaker at the request of the Governor or offered pursuant to the
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statement filed with the Secretary of State and agreed to by
two-thirds of the members of the Legislature shall be introduced
ahead of all other proposals. After introduction, all bills and
resolutions shall be handled in the manner provided in this rule.
Bills and resolutiofis shall be introduced only during the first three
days of the session. Resolutions which are not considered and
ad~pted in the same manner as bills, may be introduced at any time
durin!! the session.

Section 3. Resolutions which propose amendments to the state
constitution. propose the ratification or rejection of amendments to
the federal Constitution. or memorialize the Congress with regard to
amendments to the U.S. Constitution, shall be considered and
adopted in the same manner as bills.

Renumber the remaining sections accordingly.

The amendment was adopted with 25 ayes, 0 nays, and 24 present
and not voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 7. Sec. 7(c) to read as follows:

(c) For its adoption. a motion to reconsider shall require the vote of
a majority of the elected members, except:

Where such motion be to reconsider the vote on a bill which
lacked the constitutional majority on a Final Reading, then
a three-fifths vote shall be required for adoption.

11 Where such motion be to reconsider the vote on a bill which
lacked the constitutional majority on a Final Reading with
the emergency clause attached, but which received the
constitutional majority with the emergency clause stricken
and the purpose of the motion is to again add the emergency
clause. then a two-thirds vote of the elected members shall
be required for adoption.

III Where such motion be to reconsider the vote on a motion to
pass a bill notwithstanding the objections of the Governor
or for override of a line-item veto. then a three-fifths vote
shall be required for adoption.
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IT Where such motion be to reconsider the vote on a motion to
suspend the rules, then a three-fifths vote shall be reguired
for adoption.

Mr. Chambers requested a record vote on the amendment.

Voting in the affinnative, 31:

Abboud
Barrett
Bernard-

Stevens
Byars
Chizek
Coordsen

Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Labedz
Lamb
Lynch

Moore
Pirsch
Robak
Rogers
Schellpeper
Schimek

Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:

Beyer Chambers McFarland

Present and not voting, 15:

Ashford
Baack
Beck

Conway Kristensen
Habennan Landis
Johnson, R. Langford

Lindsay
Morrissey
Nelson

Peterson
Schmit
Smith

The amendment was adopted with 31 ayes, 3 nays, and 15 present
and not voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 4, Sec. 3(b) to read as follows:

(b) Study resolutions may be introduced up to and including the 80th
legislative day in odd number years and the 50th legislative day in
even number years. However, each standing committee may
introduce one additional study resolution prior to adjournment sine
die. The Executive Board shall refer the study resolutions to the
appropriate standing committees or to select interim committees
created by it to conduct such studies.

The amendment was adopted with 29 ayes, 0 nays, and 20 present
and not voting.

The Rules Committee offered the following amendment to the rules:
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Amend Rule 4, Sec. 3(c) to read as follows:
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(c) Study resolutions shall be prioritized by the chairperson of the
committee to which they are referred, and a report on those priorities
shall be filed with the Clerk, on a form prescribed by the Clerk, prior
to adjournment sine die. Also, the chairperson of each committee
shall file with the Clerk, on a form prescribed by the Clerk, his or her
committee"s study plan for the highest prioritized interim studies
referenced to such committee. This study plan shall be filed no later
than thirty days after adjournment sine die. Unless otherwise agreed
to, staff to interim studies conducted by standing committees shall
be headed by the respective committee counsels. Legislative aides
whose senators serve on such standing committees and legislative
aides of other interested senators may be invited by the respective
committee counsels to participate as staff in the conduct of the
interim studies. The provisions of this section shall in no way limit
the standing committees in their traditional prerogatives to conduct
hearings and oversee matters and agencies that are within their
subject matter jurisdiction.

The amendment was adopted with 29 ayes, 0 nays, and 20 present
and not voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 7. Sec. 3(e) to read as follows:

(e) Any member may call for the division of a question, which shall
be divided if it comprehends propositions in substance so distinct
that. one being taken away, a substantive proposition shall remain for
the decision of the Legislature. Once a division is ordered by the
presiding officer. each component shall be treated as a separate and
distinct proposition. A motion to strike out and insert shall be
deemed indivisible. but a motion to strike out being lost, shall not
preclude an amendment or a motion to strike out or insert. Such call
for division shall not be allowed when considering motions under
Rule 6. Section 6.

Mr. Bernard-Stevens offered the following amendment to the pending
amendment:

After the word "proposition" in the new language, add the
following:

"Once a vote or change has occurred on any of the divisible
questions. the remaining divided sections may not be withdrawn
without a majority of those voting.
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Messrs. Ashford, McFarland, Morrissey, Haberman, and Wesely
asked unanimous consent to be excused until they return. No
objections. So ordered.

The Bernard-Stevens amendment was adopted with 26 ayes, 1 nay,
17 present and not voting, and 5 excused and not voting.

Pending.

RECESS

At 12:04 p.m., on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:33 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Baack, Chizek, Goodrich, Haberman, R. Johnson, Lamb,
Landis, McFarland, Schellpeper, Schmit, Mmes. Labedz, and Pirsch
who were excused until they arrive.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 969. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to natural resources districts; to
amend section 2-3252, Reissue Revised Statutes of Nebraska, 1943;
to provide for adjoining districts to establish improvement project
areas: and to repeal the original section.

LEGISLATIVE BILL 970. Introduced by Schimek, 27th District.

A BILL FOR AN ACT relating to the Department of Correctional
Services; to authorize the conveyance of certain property; to provide
for the disposition of amounts paid as damages; and to declare an
emergency.
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LEGISLATIVE BILL 971. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Nebraska Criminal Code; to
amend section 28-101, Reissue Revised Statutes of Nebraska, 1943;
to provide a penalty for the unlawful peeping or looking into a
window, door, or other opening as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 972. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to agriculture; to create the Climate
Assessment Response Committee; and to provide duties.

LEGISLATIVE BILL 973. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to agriculture; to establish a soil
water monitoring and modeling program and an earth receiving
station; to require reports; and to appropriate funds.

LEGISLATIVE BILL 974. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, 11 th
District: Hefner, 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to unemployment compensation; to
amend section 48-647, Reissue Revised Statutes of Nebraska, 1943;
to eliminate provisions providing for withholding of spousal support
from such compensation as prescribed; to harmonize provisions; and
to repeal the original section.

LEGISLATIVE BILL 975. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, 11th
District; Hefner, 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to unemployment compensation; to
amend sections 48-602 and 48-648, Reissue Revised Statutes of
Nebraska. 1943; to define employee leasing company and client; to
require contributions and reports by such companies as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 976. Introduced by Pirsch, 10th District;
Beck. 8th District: Langford, 36th District; Peterson, 21 st District.
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A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-416 and 29-2262, Reissue Revised Statutes of
Nebraska, 1943; to enhance the penalties for violation of drug laws
by certain persons as prescribed; to define terms; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 977. Introduced by Pirsch, 10th District;
Langford, 36th District.

A BILL FOR AN ACT relating to drugs and narcotics; to amend
sections 28-416, 29-431, and 29-433, Reissue Revised Statutes of
Nebraska, 1943; to change penalties for possessing marijuana; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 978. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to retirement communities and
subdivisions; to amend sections 76-1301 and 76-1313, Reissue Revised
Statutes of Nebraska, 1943; to change the representation of residents,
purchasers~ and lessees on the governing body; and to repeal the
original sections.

LEGISLATIVE BILL 979. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21st District;
Robak. 22nd District; Rogers, 41st District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to the Public Service Commission;
to amend section 75-366, Revised Statutes Supplement, 1988, and
sections 75-302, 75-307, 75-311, 75-358, and 75-363, Revised Statutes
Supplement, 1989; to define and redefine terms; to require certain
carriers to comply with rules and regulations relating to insurance
and other security requirements as prescribed; to provide for and to
change penalty provisions as prescribed; to adopt additional Federal
:Motor Carrier Safety Regulations; to provide for enforcement of
motor carrier provisions and rules and regulations; to harmonize
provisions: and to repeal the original sections.

LEGISLATIVE BILL 980. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Bvars. 30th District; Goodrich. 20th District; Peterson, 21st District;
R~bak. 22nd District; Rogers. 41st District; Schellpeper, 18th
District.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
75-364, Revised Statutes Supplement, 1988, and sections 60-462,
60-467, 60-480, 60-4,119, 60-4,122, 60-4,131, 60-4,133, 60-4,134,
60-4,138, 60-4,141, 60-4,142, 60-4,148, 60-4,149, 60-4,150, 60-4,156,
60-4,168, 75-363, 79-328, and 79-488.06, Revised Statutes
Supplement, 1989; to redefine terms; to change and eliminate
provisions relating to licenses, permits, and endorsements to operate
a school bus; to change provisions relating to commercial driver's
licenses and learner's permits; to provide a penalty; to change
provisions relating to the Federal Motor Carrier Safety Regulations
and the Federal Hazardous Material Regulations; to harmonize
provisions; to provide operative dates; to repeal the original sections,
and also sections 60-4,136 and 60-4,147, Revised Statutes
Supplement, 1989; and to declare an emergency.

LEGISLATIVE BILL 981. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Lynch,
13th District; Schmit, 23rd District; Weihing, 48th District; Wesely,
26th District.

A BILL FOR AN ACT relating to insurance; to adopt the Managing
General Agents Act: and to provide an operative date.

LEGISLATIVE BILL 982. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Abboud,
12th District: Lynch, 13th District; Schmit, 23rd District; Weihing,
48th District; Wesely, 26th District.

A BILL FOR AN ACT relating to health maintenance organizations;
to amend sections 44-3,132 and 68-1030, Reissue Revised Statutes of
Nebraska. 1943. and sections 44-4103, 44-4210, 44-4220, 44-4726,
44-4802. and 71-2069, Revised Statutes Supplement, 1989; to adopt
the Health Maintenance Organization Act; to repeal the Model
Health .Maintenance Organization Act to harmonize provisions; and
to repeal the original sections. and also sections 44-3201 to 44-3210,
44-3213 to 44-3230, 44-3232, 44-3234, 44-3235, 44-3237, 44-3238,
44-3240 to 44-3243. 44-3245, 44-3246, 44-3248 to 44-3254, 44-3258 to
44-3262. 44-3264 to 44-3269. 44-3271 to 44-3275, 44-3278 to 44-3284,
and 44-3286 to 44-3291, Reissue Revised Statutes of Nebraska, 1943,
and sections 44-321 L 44-3231, 44-3233, 44-3236, 44-3239, 44-3244,
44-3247. 44-3263, 44-3270, 44-3276, 44-3277, and 44-3285, Revised
Statutes Supplement, 1989.
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LEGISLATIVE BILL 983. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Abboud,
12th District; Lynch, 13th District; Schmit, 23rd District; Weihing,
48th District; Wesely, 26th District.

A BILL FOR AN ACT relating to the Medicare Supplement
Insurance Minimum Standards Act; to amend sections 44-3603 to
44-3606, Reissue Revised Statutes of Nebraska, 1943, and section
44-3602, Revised Statutes Supplement, 1989; to redefine a term; to
change provisions relating to the applicability of the act; to change
provisions relating to the contents of a medicare supplement policy,
contract, or certificate; to change provisions relating to rules and
regulations; to eliminate a provision relating to compensation; and
to repeal the original sections.

LEGISLATIVE BILL 984. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Abboud,
12th District; Lynch, 13th District; Schmit, 23rd District; Weihing,
48th District; Wesely, 26th District.

A BILL FOR AN ACT relating to insurance; to amend sections
44-3903. 44-4010, 44-4802, 44-4803, 44-4806, 44-4809, 44-4810,
44-4812. and 44-4854, Revised Statutes Supplement, 1989; to change
provisions relating to continuing education for certain licensees; to
provide for an agent's license without examination for certain real
estate brokers and salespersons; to define and redefine terms; to
eliminate certain nonprofit service plans and beneficial societies from
proceedings and to change provisions relating to penalties, director's
orders. seizure orders, ancillary summary proceedings, and grounds
for rehabilitation under the Nebraska Insurers Supervision,
Rehabilitation. and Liquidation Act; to harmonize provisions; and to
repeal the original sections, and also section 44-419, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 985. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Abboud,
12th District; Schmit, 23rd District; Weihing, 48th District; Wesely,
26th District.

A BILL FOR AN ACT relating to financial institutions; to amend
sections 8-133, 8-1108.01, 8-1109.02, 8-1507, 8-1509, and 8-1510,
Reissue Revised Statutes of Nebraska, 1943, sections 8-141, 8-902.03,
8-1506. and 8-1508, Revised Statutes Supplement, 1988, and sections
8-1103 and 8-1111, Revised Statutes Supplement, 1989; to provide for
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securing deposits as prescribed; to provide an exception to loan
limitations; to require bonds from trust companies; to change
provisions relating to the application for a bank acquisition; to define
a term; to change provisions relating to the acquisition or merger of
failing institutions; to change provisions relating to hearings of and
orders by the Director of Banking and Finance; to change provisions
relating to transactions exempt from registration; to provide
operative dates; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 986. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to workers' compensation; to amend
section 48-1,110, Reissue Revised Statutes of Nebraska, 1943; to
provide for an optional deductible for medical benefits as prescribed;
to provide for payment of and liability for the deductible amount; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 987. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the State Government Recycling
Management Act; to amend sections 81-1140.01 to 81-1140.06 and
81-1602, Reissue Revised Statutes of Nebraska, 1943; to name the
act: to define a term; to change the implementing agency; to provide
for collection and disposition of state government refuse; to
harmonize provisions: to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 988. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to telecommunications; to amend
sections 87-302, 87-303.08, and 87-307, Revised Statutes Supplement,
1988: to define and redefine terms; to enumerate a deceptive trade
practice: to provide a penalty; and to repeal the original sections.

LEGISLATIVE BILL 989. Introduced by Wesely, 26th District

A BILL FOR AN ACT relating to health care; to provide for a
health care costs data center; and to require a report.

LEGISLATIVE BILL 990. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to public buildings: to amend section
72-801. Reissue Revised Statutes of Nebraska, 1943; to prohibit a
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consultant on a public building project from designing such project
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 991. Introduced by Morrissey, 1st District.

A BILL FOR AN ACT relating to labor and employment; to adopt
the Employee Right-to-Know Act.

LEGISLATIVE BILL 992. Introduced by Wesely, 26th District;
Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2715.09, Revised Statutes Supplement, 1988; to limit the
adjustment to income for capital gains as prescribed; to provide an
operative date: and to repeal the original section.

LEGISLATIVE BILL 993. Introduced by Hefner, 19th District;
Smith, 33rd District; Nelson, 35th District; R. Johnson, 34th District;
L. Johnson, 15th District; Schimek, 27th District; Elmer, 38th
District: Beck, 8th District; Schellpeper, 18th District; Dierks, 40th
District: Pirsch. 10th District; Peterson, 21st District; Lindsay, 9th
District.

A BILL FOR AN ACT relating to degradable products; to amend
sections 69-2001 and 69-2012. Revised Statutes Supplement, 1989; to
prohibit sales of food and beverages if packaged in certain containers
as prescribed: to provide for rules and regulations; to provide for
duties for the Director of Environmental Control; to provide a
penalty; and to repeal the original sections.

LEGISLATIVE BILL 994. Introduced by Schellpeper, 18th District;
Dierks, 40th District: Coordsen, 32nd District.

A BILL FOR AN ACT relating to health care; to state intent; to
create the Office of Rural Health within the Department of Health
and to provide powers and duties for such office; and to provide
duties for the Commission on Rural Health Manpower.

LEGISLATIVE BILL 995. Introduced by Coordsen, 32nd District;
Rogers. 41st District; Wehrbein, 2nd District; Weihing, 48th District;
Morrissey. 1st District; Schellpeper, 18th District; Dierks, 40th
District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to renovate existing greenhouses on the University of
Nebraska-Lincoln East Campus.

LEGISLATIVE BILL 996. Introduced by Conway, 17th District;
Baack, 47th District; Kristensen, 37th District; Moore, 24th District.

A BILL FOR AN ACT relating to currency transactions; to state
intent: to define terms; to require reporting of certain currency
transactions: to provide for access to the reports; to provide for rules
and regulations; and to provide penalties.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LR 231 in the Journal. No objections. So ordered.

FA306
Add a fifth "whereas"
"Whereas. University of Nebr Professor Milford Hanna is

currently conducting research to develop degradable styrofoam
products"

Amend resolve #2 by inserting after "Legislature" "until a
degradable product is marketed"

Mr. \Vesely asked unanimous consent to print the following
amendment to LB 720A in the Journal. No objections. So ordered.

AM2057
1 1. Strike the original section and insert the
.., followin2: new section:
3 "Section 1. There is hereby appropriated (1)
4 5581.584 from the General Fund and $145,396 from federal
5 funds for FY1990-9l and (2) $1,160,286 from the General
6 Fund and $290.072 from federal funds for FY199l-92, to
7 the Department of Social Services, for Program 341, to
8 aid in carrying out the provisions of Legislative Bill
9 720. Ninety-first Legislature, Second Session, 1990.

10 Total expenditures for permanent and temporary
11 salaries and per diems from funds appropriated in this
12 section shall not exceed $472,384 for FY1990-9l or
13 S1.002.908 for FY199l-92.".
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Mr. Wesely asked unanimous consent to print the following
amendment to LB 678A in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. There is hereby appropriated (1)
$144,324 from the General Fund for FYI990-91, and (2)
$120,623 from the General Fund for FY1991-92, to the
Department of Social Services, for Program 341, to aid
in carrying out the provisions of Legislative Bill 678,
Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $62,655 for FYI990-91, or
$65.974 for FYI99l-92.

Sec. 2. The State Treasurer is hereby
directed to transfer $200,000 from the General Fund to
the Early Childhood Program Training Fund on or before
July 15. 1990.

Sec. 3. There is hereby appropriated $200,000
from the Early Childhood Program Training Fund for
FYI990-91, to the Department of Social Services, for
Program 341, to aid in carrying out the provisions of
Legislative Bill 678, Ninety-first Legislature, Second
Session. 1990.

No expenditures for permanent and temporary
3 salaries and per diems for state employees shall be made
4 from funds appropriated in this section.
5 Sec. 4. All funds inuring to the Early
6 Childhood Program Training Fund are hereby appropriated
7 to the State Department of Education, for Program 508,
8 for FY1991-92, to aid in carrying out the provisions of
9 Legislative Bill 678, Ninety-first Legislature, Second

10 Session. 1990.
11 Sec. 5. There is hereby appropriated (1)
12 $1.333.235 from the General Fund for FYI990-91, and (2)
13 $1.466.559 from the General Fund for FYI991-92, to the
14 Department of Social Services, for Program 347, to aid
15 in carrying out the provisions of Legislative Bill 678,
16 Ninety-first Legislature, Second Session, 1990.
17 There is included in the appropriation made by
18 this section $136,000 General Funds for FY1990-91 and
19 $149.600 General Funds for FY1991-92 to hold harmless

AM2054
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No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.

Sec. 6. There is hereby appropriated (1)
$51,190 from the General Fund for FYI990-91, and (2)
$48,812 from the General Fund for FYI991-92, to the
State Department of Education, for Program 508, to aid
in carrying out the provisions of Legislative Bill 678,
Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $14,337 for FY1990-91 or
$15.126 for FYI991-92.".
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20 Title XX clients who pay a portion of their child care
21 costs.
22
23
24
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4
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Mr. Withem asked unanimous consent to print the following
amendment to LB 259 in the Journal. No objections. So ordered.

AM2060
1 1. In the Standing Committee amendments,
., AM0800:
3 (a) On page 1, line 1, strike "section 18" and
4 insert "sections 18, 28, and 31"; and in line 8 after
5 the period insert "The proceeds of such levy. upon
6 collection bv the county. shall be distributed to the
7 school districts in the affiliated school system in
8 amounts which are in proportion to the amounts of budget
9 operational expenses certified by such districts to the

10 county superintendent and county assessor.";
11 (b) Strike section 31 and insert the following
12 new sections:
13 "Sec. 29. That section 79-4,105.01, Revised
14 Statutes Supplement, 1989, be amended to read as
15 follows:
16 79-4.105.01. There shall be created for each
17 affiliated high school district and each school district
18 which accepts at least ten nonresident high school
19 students pursuant to sections 79-494 to 79-4.105 an
20 advisory committee which shall be composed of three
21 school board members selected fiBERfill) by all the school

I board members of the Class I school districts with which
2 seHd such Class II. III, IV. V, or VI school district is
3 affiliated or which sends nonresident high school
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4 students to such Class II, III, IV, V, or VI school
5 district. The county superintendent shall aflfl:uall)' call
6 a meeting of all the school board members of such Class
7 I school districts, not a part of a Class VI school
8 district for the purpose of establishing such advisory
9 committees. Representatives shall serve three-year

10 terms, except that of the members initially selected or
11 selected at the end of terms being served on August 25,
12 1989, one shall serve a one-year term and one shall
13 serve a two-year term.
14 The advisory committee shall provide advice
15 and communication to the school board of such affiliated
16 hi~h school district or accepting school districts
17 regarding the secoadtif) high school program, facilities,
18 and budget and the needs and concerns of students,
19 parents, and taxpayers in the Class I school district or
20 districts. Each advisory committee shall meet at least
21 biannually with the school board of the accepting school
22 district and participate in good faith in those
23 coordination requirements specified in section
24 79-4.158.01.

1 Sec. 30. That section 79-4,140.16, Revised
2 Statutes Supplement 1989, be amended to read as
3 follows:
4 79-4,140.16. (1) To ensure both equality of
5 opportunity and quality of programs offered, after July
6 1, 1989, all public schools in the state shall be
7 required to meet quality and performance-based approval
8 or accreditation standards as prescribed by the State
9 Board of Education. The board State Board of Edueatiofi

10 shall establish a core curriculum standard, which shall
11 include vocational education courses, for all public
12 schools in the state. Accreditation and approval
13 standards shall be designed to assure effective
14 schooling and quality of instructional programs
15 regardless of school size, wealth, or geographic
16 location. The board State Board of Ed\:l:catioH shall
17 recognize and encourage the maximum use of cooperative
18 programs and may provide for approval or accreditation
19 of programs on a cooperative basis, including the
20 sharin~ of administrative and instructional staff,
21 betwe;n school districts for the purpose of meeting the
22 approval and accreditation requirements established
23 pursuant to this section and section 79-328.
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24 (2) The Commissioner of Education shall
1 appoint an accreditation committee which shall be
2 representative of the educational institutions and
3 agencies of the state and shall include as a member the
4 director of admissions of the University of Nebraska.
5 (3) The accreditation committee shall be
6 responsible for: (a) Recommending appropriate standards
7 and policies with respect to the accreditation and
8 classification of schools; and (b) making
9 recommendations annually to the commissioner relative to

10 the accreditation and classification of individual
11 schools. No school shall be considered for
12 accreditation status which has not first fulfilled all
13 requirements for an approved school.
14 (4) It is the goal of the Legislatlife that By
15 Bv school year 1993-94 all public schools in the state
16 should be accredited.
17 (5) It is the intent of the Legislature that
18 all public school students shall have access to all
19 educational services required of accredited schools.
20 Such services may be provided through cooperative
21 programs or alternative methods of delivery.
22 (6) The State Boare of £eliCatiOfl board shall
23 by July L 1989. review the accreditation standards for
24 public schools.

1 (7) The State Boare of Eeucatiofi board shall
2 on or before January 1, 1990, adopt and promulgate
3 needed revisions in accreditation rules and regulations
4 and report to the Legislature on the standards reviewed
5 pursuant to subsection (6) of this section.
6 Sec. 33. The county superintendent and county
7 treasurer in each county maintaining a county
S nonresident high school tuition fund created pursuant to
9 section 79-437. which is repealed effective July 1,

10 1991. shall maintain an account to receive delinquent
11 tax. collections for the county nonresident tuition levy
12 and to distribute the balance in such account
13 periodicallY to Class I school districts subject to
14 section 1 of this act which affiliate pursuant to
15 section 4 of (his act or become part of a Class VI.
16 school district and to any Class II. III. IV. or V
17 school district with which a Clp.ss I district. subject
18 to section 1 of this act. merges or forms a new Class
19 II. III. IV. or V school district. The distribution

161
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6. On page 30, line 4, strike "July 1, 1994"
and insert "September 1, 1991".

20 shall be made to such school districts in payments as
21 nearly as practicable in proportion to the actual
22 valuation of taxable property of Class I school
23 districts subject to section 1 of this act which become
24 affiliated, part of a Class VI school district. or

1 merged to such districts. This section shall be
2 terminated and repealed effective July 1, 1995."; and
3 (c) Strike amendment 16 and insert the
4 following amendment:
5 "16. On page 35, line 3, strike the first
6 "and" and strike "79-4,105.01,"; and in line 4 after the
7 last comma insert "and sections 79-4,105.01 and
8 79-4,140.16, Revised Statutes Supplement, 1989,".
9 2. On page 3, line 8, strike "for high school

10 pumoses".
11 3. On page 27, strike beginning with "When"
12 in line 19 through "and" in line 21 and insert "If any
13 Class I school district which is not part of a Class VI
14 school district".
15 4. On page 28, strike beginning with "When"
16 in line 8 through "and" in line 9 and insert "If any
17 Class I school district which is not part of a Class VI
18 school district and which has territory in more than one
19 ~"; in line 18 strike "1994" and insert "1991"; and
20 in line 25 after "district" insert "specified in section
21 25 of this act".
22 5. On page 29, line 15, strike "September 1,
23 1994" and insert '"July 1, 1991 "; in line 19 after
24 '"districts" insert "specified in section 25 of this

1 ace.
2
3

Mr. \Vithem asked unanimous consent to print the following
amendment to LB 259 in the Journal. No objections. So ordered.

1. Strike original section 28 and insert the
following new sections:

'·Sec. 28. That section 79-4,105.01, Revised
Statutes Supplement, 1989, be amended to read as
follows:

79-4,105.01. There shall be created for each
affiliated high school district and each school district

AM2058
1
2
3
4
5
6
7



6

SECOND DAY - JANUARY 4, 1990

8 which accepts at least ten nonresident high school
9 students pursuant to sections 79-494 to 79-4,105 an

10 advisory committee which shall be composed of three
11 school board members selected aHfHifilly by all the school
12 board members of the Class I school districts with which
13 senti such Class II. III, IV. V, or VI school district is
14 affiliated or which sends nonresident high school
15 students to such Class II, III, IV, V, or VI school
16 district. The county superintendent shall fiHHlifiBy call
17 a meeting of all the school board members of such Class
18 I school districts, not a part of a Class VI school
19 district, for the purpose of establishing such advisory
20 committees. Representatives shall serve three-year
21 terms, except that of the members initially selected or

1 selected at the end of terms being served on August 25,
2 1989, one shall serve a one-year term and one shall
3 serve a two-year tenn.
4 The advisory committee shall provide advice
5 and communication to the school board of such aeceptiHg
6 affiliated high school district or accepting school
7 districts regarding the sec6ftdary high school program,
8 facilities, and budget and the needs and concerns of
9 students, parents, and taxpayers in the Class I school

10 district or districts. Each advisory committee shall
11 meet at least biannually with the school board of the
12 accepting school district and participate in good faith
13 in those coordination requirements specified in section
14 79-4,158.01.
15 Sec. 32. That Laws 1988, LB 940, section 18,
16 be amended to read as follows:
17 Sec. 18. Section 19 of this act shall become
18 operative on July 1, +99+ 1992. The other sections of
19 this act shall become operative on their effective
20 date:'.
21 2. On page 3, line 1; page 27, line 25; page
.,., 28. lines 5. 13, and 21; page 29, line 16; page 33, line
23 20: and page 34, line 5, strike "1991" and insert
24 ··1992···.

1 3. On page 5, line 1, after the comma insert
"file a petition for affiliation pursuant to section

3 79-402. 79-402.03, or 79-402.04 or a plan for
4 affiliation pursuant to section 79-426.08 with the
5 countv superintendent to".

4. On page 28, line 18, strike "1994" and

163
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7 insert" 1992".
8 5. On page 29, line 15, strike "September 1,
9 1994" and insert "July 1, 1992".

10 6. On page 30, line 4, strike "July 1, 1994"
11 and insert "September 1, 1992".
12 7. On page 35, line 3, strike the first "and"
13 and "79-4,105.01,"; and in line 4 after the last comma
14 insert "section 79-4,105.01, Revised Statutes
15 Supplement, 1989, and Laws 1988, LB 940, section 18,".
16 8. Renumber the remaining section
17 accordingly.

Mr. Withem asked unanimous consent to print the following
amendment to LB 259A in the Journal. No objections. So ordered.

1. Strike original section 2.
2. On page 2, line 2, strike "106,771" and

insert "97,920"; strike beginning with "1989" in line 3
through the first comma in line 4; in line 7 strike
"First" and insert "Second"; in line 8 strike" 1989" and
insert "1990"; in line 11 strike "63,720" and insert
"33,138"; strike line 12; and in line 13 strike "1,".

AM2065
1
2
3
4
5
6
7

Mr. Weihing asked unanimous consent to print the following
amendment to LB 505 in the Journal. No objections. So ordered.

AM2016
1 1. On page 2, strike beginning with "except"
2 in line 6 through the second comma in line 7; and strike
3 beginning with "except" in line 15 through the second
4 comma in line 16.
5 2. On page 3, strike beginning with "except"
6 in line 3 through the second comma in line 5; in line 12
7 strike "shall" and insert "mf!.y"; and in line 15 strike
8 ". and such" and insert ". Such a".
9 3. On page 4, strike beginning with "the" in

10 line 9 through line 10; and in line 16 strike "(Q)" and
11 insert "ur.
12 4. On page 8, lines 19, 22, and 24, strike
13 "1990" and insert "1991".
14 5. On page 9, line 22. strike "1990" and
15 insert "1991 ".
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MOTION - Adopt Permanent Rules

165

The Rules Committee pending amendment, as amended, found in this
day's Journal, was renewed.

Mr. Chambers offered the following amendment to the pending
amendment:

Amend Bernard-Stevens amendment: To amend #5
After "voting", add "or without unanimous consent".

The Chambers amendment was adopted with 26 ayes, 0 nays, 10
present and not voting, and 13 excused and not voting.

The Rules Committee amendment, as amended, was adopted with 26
ayes, 0 nays, 11 present and not voting, and 12 excused and not
voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 1, Sec. 17(c) and Rule 1, Sec. 22 as follows:

Strike Rule 1, Sec. 17(c):

(c) The Clerk of the Legislattlre shall make a detailed and itcmized
repon to the Legislature each ffionth concerning the Rumber of
effiplo)"ees and the affiOtlHt paid for their sen ices, especiall)' setting
out the amount of regular time afid overtime, and to whom paid.

Amend Rule 1, Sec. 22 to read as follows:

Sec. 22. Other Employees, Hiring of. The Executive Board of the
Legislative Council shall hire all employees of the Legislature except
those subject to the procedure in Rule 1, Section 2. The salaries of
permanent employees shall be determined by the Executive Board
subject to the limits of the appropriation bill. The Executive Board
shall submit a salary schedule the first day of eadi session to the
Legislature fer all tempora£)' employee positions. Such salar)'
schedule shall be considered adopted unless rejected or 8::ffiended b)
a majority of the eleeted members. No ftlfther adjustments in
iHdiyidual salaries for tempora£) emplo;rees need to be submitted to
the LegislatHrc fOf that session.

The amendment was adopted with 27 ayes, 0 nays, 11 present and
not voting~ and 11 excused and not voting.
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The Rules Committee offered the following amendment to the rules:
Amend Rule 7, Sec. 4 to read as follows:

Sec. 4. Shall the Debate Cease. The previous question shall be in this
form, "Shall the debate now closeT'

ill The previous question shall be made only in the normal course
of speaking order and shall be in order when demanded by five or
more members, and must be sustained by the vote of a majority of
the elected members or by a majority vote of the members voting,
unless there are more than five nay votes. ,8:fld until deeided sHall,
except as f'FO'+ ided iH this seetieH ef this Fule, The adoption of a
motion to cease debate shall preclude further debate and all
amendments and motions, except one motion to adjourn.

(Q} The presiding officer may rule the previous question out of order
if in the presiding officer's opinion a full and fair debate has not been
afforded, due to the complexity of the subject matter. The ruling of
the presiding officer shall be subject to overrule in accordance with
Rule 1, Section 12 of these rules.

Mr. Chambers offered the following amendment to the pending
amendment:

In new language, after "there", strike. "are more than five nay
votes", and insert "is at least one nay vote"

Messrs. Peterson and l\10rrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

The Chambers amendment was adopted with 28 ayes, 3 nays, 13
present and not voting, and 5 excused and not voting.

The Rules Committee amendment, as amended, lost with 19 ayes, 21
nays, 6 present and not voting, and 3 excused and not voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 7, Sec. 3(d) to read as follows:

(d) No motion, proposition, or subject, different from that under
consideration. shall be admitted under color of amendment. Any
amendment that is not germane is out of order. Germane
amendments relate only to details of the specific subject of the
bill 8:ftd or must be in a natural and logical sequence to the subject
matter of the original proposal. A fleflgefffiaHe affi:eHdmeHt iHeludes
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one that relates to a substantially different subject or accomplishcs
substantially different purpose tban tbat of tbe original bill to vthick
it is proposed.

Mr. Warner offered the following amendment to the pending
amendment:

Amend #8 by striking "or" and insert "and"

The Warner amendment lost with 22 ayes, 6 nays, 18 present and not
voting. and 3 excused and not voting.

Mr. Moore offered the following amendment to the pending
amendment:

Amend # 8
reinstate stricken language after the word "proposal" In third

sentence insert
··or in a method of financing the bill"

Mr. Moore withdrew his pending amendment.

Mr. Hall moved for a call of the house. The motion prevailed with
15 ayes. I nay, and 33 not voting.

Mr. Hall requested a roll call vote on the Rules Committee
amendment.

Voting in the affirmative. 20:

Ashford Chizek Hall Lindsay Schimek
Baack Conway Hartnett Lynch Schmit
Bernard- Dierks Kristensen Nelson Wesely

Ste\"ens Haberman Labedz Robak Withem
Chambers

Voting in the negative, 25:

Abboud Coordsen Hefner Moore Scofield
Barrett Crosby Johnson, L. Peterson Smith
Beck Elmer Lamb Pirsch Warner
Beyer Goodrich Landis Rogers Wehrbein
Byars Hannibal Langford Schellpeper Weihing

Present and not voting, 1:
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Absent and not voting, 1:

McFarland

Excused and not voting, 2:

Johnson~ R. Morrissey

The Rules Committee amendment lost with 20 ayes, 25 nays, 1
present and not voting, 1 absent and not voting, and 2 excused and
not voting.

The Chair declared the call raised.

Pending.

UNANIMOUS CONSENT - Members Excused

Messrs. Baack and Hall asked unanimous consent to be excused.
No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Goodrich asked unanimous consent to print the following
amendment to LB 350 in the Journal. No objections. So ordered.

AM2008
1 1. Strike original section 6 and insert the
") follO\ving new sections:
3 ··Sec. 6. That section 81-885.14, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 81-885.14. (1) To pay the expense of the
7 maintenance and operation of the office of the
8 commission and the enforcement of seetioflS 81 885.01 to
9 81 885,48. it the Nebraska Real Estate License Act. the

10 commission shall~ at the time an application is
11 submitted~ collect from an applicant for each broker's
12 or salesperson's examination a fee to be established by
13 the commission of tweH!'" five not more than one hundred
14 dollars and an applicatiori' fee of fifty seventy-five
15 dollars. The commission shall also collect a
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6
5

2
3
4

23
24

1

16 reexamination fee to be established by the commission of
17 not more than one hundred dollars for each
18 reexamination. The commission may direct an applicant
19 to pay the examination or reexamination fee to a third
20 partv who has contracted with the commission to
21 administer the examination. If the applieaat fails to

I pass the original examination, the applieafit Hlay take
2 the examiflation one more time .vithin a ycar for a fee of
3 fivc dollars. If the applicant fails the sccoRd
4 examination, thcR the third and till sebseqecnt
5 extiminatioRs may be takeR epoR the paymeRt of
6 tv,cnty five dollars for cadi cxamifiatiofi. A nonresident
7 applicant who is duly licensed in the state of residence
8 and who is granted a nonresident license under tfte
9 pro.isions of a reciprocal agreement, without being

10 required to take an examination, shall not be required
11 to pay the examination and application fees. Prior to
12 the issuance of an original license, each applicant who
13 has passed the examination,-ftS required by section
14 81-885.13-:: or who has received a license under a
15 reciprocal agreement shall pay a license fee in advance
16 as follows: For a broker's license, fifty sixty-five
17 dollars for a resident and one hundred thirty dollars
18 for a nonresident, and for a salesperson's license,
19 -Hitt=ty fortv-five dollars for a resident and eighty
20 ninetv dollars for a nonresident. After the original
21 issuance of a license, a renewal application and an
..,") annual fee of fifty sixty-five dollars for each resident

broker.:. ftfitl one hundred thirtv dollars for each
nonresident broker. fortv-five and thirty dollars for
each resident salesperson.:. and eighty ninety dollars for
each nonresident salesperson shall be due and payable on
or before the last day of November of each year.
Failure to remit annual fees when due shall
automatically cancel such license on December 31 of that
year. but otherwise the license shall remain in full
force and effect continuously from the date of issuance,
unless suspended or revoked by the commission for just
cause. Any licensee who fails to file an application
for the renewal of any license and pay the renewal fee
as provided in this section may file a late renewal
application and shall pay, in addition to the renewal
fee. the sum of ten dollars for each month or fraction
thereof beginning with the first day of December~

8
9

10
11
12
13
14



170 LEGISLATIVE JOURNAL

15 PROVIDED, that if such late application is filed before
16 July 1 of the ensuing year. Any check presented to the
17 commission as a fee for either an original or renewal
18 license or for examination for license which is returned
19 to the State Treasurer unpaid, shall be cause for
20 revocation or denial of license.
21 (2) An inactive salesperson Aay real estate
22 salesperseR'J+ fie is temperarily liRemple)'ecl er v;itfiettt aR
23 emplejiRg areker may renew his or her license by
24 submitting an application before December 1 prior to the

I ensuing year. Such salesperson shall submit the renewal
2 fee together with the completed renewal application on
3 which he or she has noted his or her present inactive
4 status. Any salesperson whose license has been renewed
5 on such inactive status shall not be permitted to engage
6 in the real estate business until such time as he or she
7 shall secure a new employing broker. OR er after
8 JaRuary 1, 1977, aR) Anv license which has been inactive
9 for a continuous period of more than three years shall

lObe reinstated only if the licensee has met the
11 examination requirement of an original applicant.
12 Sec. 10. That section 81-885.20, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 81-885.20. (1) Should the broker change his
16 or her place of business, he or she shall forthwith
17 notify the commission in writing of such change and
18 thereupon a new pocket card shall be granted to the
19 broker and to his or her associate brokers and
20 salespersons.
21 (2) When a salesperson or associate broker
22 leaves the employ of a broker, the employing broker
23 shall immediately forward the license of such employee
24 to the commission and shall furnish such information

1 regarding the termination of employment as the
2 commission may require and the employee shall
3 immediately forward his or her pocket card to the
4 commission.
5 (3) When a salesperson or associate broker
6 transfers from one employing broker to another, et' when
7 an associate broker changes his or her status from
8 associate broker to that of broker, or when a broker
9 chan2:es his or her status to that of associate broker, a

10 transfer fee of H¥e twentv dollars shall be paid to the
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11 commission.".
12 2. On page 32, line 1, after the third comma
13 insert "81-885.20,".
14 3. Renumber the remaining sections
15 accordingly.
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Mr. Hall asked unanimous consent to print the following amendment
to LB 747 in the Journal. No objections. So ordered.

AM2022
(Amendments to AM1942)

1 1. Strike sections 1 to 7 and insert the
2 following new sections:
3 "Section 1. That section 77-3509.04, Revised
4 Statutes Supplement, 1989, be amended to read as
5 follows:
6 77-3509.04. All homesteads in this state
7 shall be valued for taxation the same as other property~

8 except that for tax year 1989 and tax year 1990 any
9 owner of a homestead shall receive (1 )(a) for tax year

10 1989 an exemption of the first five thousand four
11 hundred dollars of the actual value of the homestead if
12 the owner files an application for such exemption and is
13 qualified to receive it and (b) for tax year 1990 an
14 exemption of the first four thousand six hundred dollars
15 of the actual value of the homestead if the owner files
16 an application for such exemption and is qualified to
17 receive it, (2) an exemption under sections 77-3507 to
18 77-3509 for which the owner is qualified, or (3) the
19 eight aBe aBe half pefeeBt reduction in valuation
20 provided by section 77-4203.

1 Sec. 2. That section 77-3512, Revised
2 Statutes Supplement. 1989, be amended to read as
3 follows:
4 77-3512. (1) It shall be the duty of each
5 owner \vho applies for the homestead exemption provided
6 in sections 77-3507 to 77-3509 to file an application
7 therefor with the county assessor of the county in which
8 the homestead is located after January 1 and on or
9 before April L and failure to do so shall constitute a

10 waiver of the exemption for that year. The application
11 shall include a certification of disability status as
12 required bv sections 77-3508 and 77-3509.
13 (2) It shall be the duty of each owner who
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14 applies for the homestead exemption provided in
15 subdivision (1) of section 77-3509.04 to file an
16 application therefor with the county assessor of the
17 county in which the homestead is located on or before
18 September l.,. , 1989, for tax )'ear 1989. Failure to
19 comply with this subsection shall constitute a waiver of
20 the exemption.
21 Sec. 3. That section 77-3513, Revised
22 Statutes Supplement, 1988, be amended to read as
23 follows:
24 77-3513. (1) For the tax year 1988, it shall

1 be the duty of each claimant ;tho v. ants a homestead
2 exemptioll pfoyided ill seetioHs 77 3507 to 77 3509 to
3 file aR application therefor "ith the COtillty assessor Oft
4 or before April 1, 1988, and fail tire to do so shall
5 coftstittite a 'tvaiver of the excmptioll for stich )'ear. The
6 apf3licatiofl shall incltide a certification of disabilit),
7 stattts as required b) sections 77 3508 and 77 3509.
8 ~ ill Except as required by section 77-3514,
9 if an owner is granted a homestead exemption as provided

lOin section 77-3507.. er 77-3509, or 77-3509.04 or
11 subdivision (l)(b), (c), (d), or (e) of section 77-3508,
12 no reapplication need be filed for succeeding years, in
13 which case the county assessor and Tax Commissioner
14 shall determine whether the claimant shaH qual:if~

15 qualifies for the homestead exemption in such succeeding
16 years as otherwise provided in sections 77-3501 to
17 77-3529 as though a claim were made.
18 ill ~ It shall be the duty of each claimant
19 who wants the homestead exemption provided in
20 subdivision (l)(a) of section 77-3508 to file an
21 application therefor with the county assessor on or
22 before April 1 of each year, and failure to do so shall
23 constitute a waiver of the exemption for such year.
24 Sec. 4. That section 77-3514, Revised

1 Statutes Supplement, 1988, be amended to read as
.., follows:
3 77-3514. A CommcHciflg Jantiaf)' 1, 1989, a
4 claimant who is the owner of a homestead which has been
5 granted an exemption under sections 77-3507 to 77-3509,
6 except subdivision (l )(a) of section 77-3508, shall
7 certify to the county assessor by April 1 of each year
8 that a change in the homestead exemption status has
9 occurred or that no change in the homestead exemption
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status has occurred. A claimant who is the owner of a
homestead which has been granted an exemption under
section 77-3509.04 shall make such certification by
September 1, 1990. For purposes of this section, change
in the homestead exemption status shall include any
change in the name of the owner, ownership, residence,
occupancy, marital status, veteran status, rating by the
Veterans' Administratiofl of the United States Department
of Veterans Affairs, or any other change that would
affect the qualification for or type of exemption
granted, except income checked by the Tax Commissioner
under section 77-3517. In addition, a claimant who is
the owner of a homestead which has been granted an
exemption under sections 77-3507 to 77-3509 may notify
the county assessor by August 15 of each year of any
change in the homestead exemption status occurring in
the preceding portion of the calendar year as a result
of a transfer of the homestead exemption pursuant to
sections 77-3509.01 and 77-3509.02. If by his or her
failure to give such notice any property -owner permits
the allowance of the homestead exemption for any year,
or in the year of application in the case of transfers
pursuant to sections 77-3509.01 and 77-3509.02, after
the homestead exemption status of such property has
changed. an amount equal to the amount of the taxes
lawfully due but not paid by reason of such unlawful and
improper allowance of homestead exemption, together with
penalty and interest on such total sum as provided by
statute on delinquent ad valorem taxes, shall be due and
shall upon entry of the amount thereof on the books of
the county treasurer be a lien on such property while
unpaid. Such lien may be enforced in the manner
provided for liens for other delinquent taxes. Any
person who has permitted the improper and unlawful
allowance of such homestead exemption on his or her
property shall, as an additional penalty, also forfeit
his or her right to a homestead exemption on any
property in this state for the two succeeding years.

Sec. 5. That section 77-4201, Revised
Statutes Supplement, 1989, be amended to read as
follows:

77-4201. Sections 77-4201 to 77-4206 and
section 7 of this act shall be known and may be cited as
the Property Tax Relief Act.

173
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6 Sec. 6. That section 77-4203, Revised
7 Statutes Supplement, 1989, be amended to read as
8 follows:
9 77-4203. (1) All property tax valuations,

10 except motor vehicle valuations, shall be reduced by
11 eight and one-half percent for tax year 1989 and for tax
12 year 1990 unless the owner of a homestead receives an
13 exemption under sections 77-3507 to 77-3509 or
14 subdivision (1) of section 77-3509.04.
15 (2) The county assessor shall adjust the
16 assessment rolls to reflect the amount of the reductions
17 provided in subsection (1) of this section.
18 (3) The county treasurer shall notify each
19 taxpayer on his or her property tax statement of the
20 total amount of property tax valuation assessed, the
21 reduction in valuation provided by subsection (1) of
22 this section, the net valuation, the total amount of
23 property tax levied. the reduction in tax, and the net
24 tax due.

I Sec. 7. For tax vears 1990 and 1991 the
'1 propertv tax rate levied for each political subdivision
3 authorized bv law to levv a property tax shall not be
4 more· than one hundred two percent of the rate levied in
5 the preceding tax vear. If the budget needs of a
6 political subdivision necessitate a property tax rate
7 !:!reater than one hundred two percent of the rate of the
8 precedin!:! tax vear. the political subdivision shall make
9 application to the registered voters of the affected

10 political subdivision for permission for such greater
11 rate. The question of such property tax rate shall be
12 presented to the re!:!istered voters of the affected
13 political subdivision at the next regular county primary
14 or !:!eneral election or at a special election called for
15 such particular purpose. At least forty-one days prior
16 to the primary or general election or at least thirty
17 daY'S prior to a special election. the governing board of
18 the political subdivision shall publish a notice of the
19 election in a newspaper of general circulation in the
20 countv and shall include in such notice a statement
21 outlining:
22 (l) The current propertv tax rate and the
23 proposed propertv tax rate;
24 (2) The bud!:!et statement of the political

1 subdivision accompanied by a statement indicating the
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2 specific needs of the political subdivision which
3 necessitate the greater propertv tax rate.
4 The greater rate shall be effective onlv upon
5 approval of a majoritv of the registered voters of the
6 affected political subdivision voting on the issue.
7 Sec. 8. That. section 77-4207, Revised
8 Statutes Supplement, 1989, be amended to read as
9 follows:

10 77-4207. The Property Tax Relief Act shall
11 terminate on July 15, +99G 1991.
12 Sec. 9. This act shall be considered a
13 complete act and its provisions inseverable. If any
14 provision of this act is declared unconstitutional, the
15 entire act shall be invalid.
16 Sec. 10. That original sections 77-3513 and
17 77-3514, Revised Statutes Supplement, 1988, and sections
18 77-3509.04, 77-3512, 77-4201, 77-4203, and 77-4207,
19 Revised Statutes Supplement, 1989, are repealed.".
20 2. Renumber the remaining section
21 accordingly.

REFERENCE COMMITTEE REPORT

175

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 881 through 957 and legislative
resolutions 229 and 233.

LB Committee
881 Revenue
882 Judiciary
883 Judiciary
884 Transportation
885 Judiciary
886 Judiciarv
887 Transp~rtation
888 Health and Human Services
889 Judiciary
890 Government, Military & Veterans Affairs
891 Transportation
892 Natural Resources
893 Government, Military & Veterans Affairs
894 Revenue
895 Education
896 Revenue
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897 Appropriations
898 Appropriations
899 Appropriations
900 Health and Human Services
901 Business and Labor
902 Transportation
903 Nebraska Retirement Systems
904 Judiciary
905 Appropriations
906 Natural Resources
907 Natural Resources
908 Urban Affairs
909 Revenue
910 Transportation
911 Education
912 Urban Affairs
913 Education
914 Transportation
915 Health and Human Services
916 Business and Labor
917 Health and Human Services
918 Government, Military and Veterans Affairs
919 Revenue
920 Appropriations
921 Judiciary
922 Natural Resources
923 Health and Human Services
924 Government. Military and Veterans Affairs
925 Health and Human Services
926 Judiciary
927 Judiciary
928 Judiciary
929 Revenue
930 Government. Military and Veterans Affairs
931 Government, Military and Veterans Affairs
932 Revenue
933 Government, Military and Veterans Affairs
934 Transportation
935 Education
936 General Affairs
937 Transportation
938 Banking~ Commerce and Insurance
939 Revenue
940 Natural Resources
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941 Natural Resources
942 Judiciary
943 Urban Affairs
944 Urban Affairs
945 Urban Affairs
946 Health and Human Services
947 General Affairs
948 Health and Human Services
949 Health and Human Services
950 Natural Resources
951 Judiciary
952 Revenue
953 Nebraska Retirement Systems
954 Health and Human Services
955 Appropriations
956 Banking, Commerce and Insurance
957 Urban Affairs

LR Committee
229 Revenue
233 Government, Military and Veterans Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

IJNANIMOUS CONSENT - Member Excused

177

~r. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 997. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to the Commission on Rural Health
~anpower: to amend section 71-5612, Revised Statutes Supplement,
1988: to change the termination date; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 998. Introduced by Haberman, 44th District.
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A BILL FOR AN ACT relating to appropriations; to state intent; to
appropriate funds; and to declare an emergency.

LEGISLATIVE BILL 999. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to highways; to state intent; to
appropriate funds; and to declare an emergency.

LEGISLATIVE BILL 1000. Introduced by Haberman, 44th District;
Schellpeper. 18th District.

A BILL FOR AN ACT relating to business relationships; to adopt
the Equipment Business Regulation Act; and to provide severability.

LEGISLATIVE BILL 1001. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to Workers Memorial Day; to
provide duties for the Governor.

LEGISLATIVE BILL 1002. Introduced by Lamb, 43rd District;
Dierks. 40th District.

A BILL FOR AN ACT relating to schools; to eliminate a delayed
repealer of provisions providing nonresident high school tuition; and
to repeal Laws 1988, LB 940, sections 18 and 19.

LEGISLATIVE BILL 1003. Introduced by Elmer, 38th District;
Lindsay, 9th District: Schmit, 23rd District.

A BILL FOR AN ACT relating to criminal procedure; to authorize
the Supreme Court to award costs in certain criminal prosecutions
when a statute. ordinance. rule, or regulation is found
unconstitutional as prescribed.

LEGISLATIVE BILL 1004. Introduced by Rogers, 41st District;
Wehrbein. 2nd District: Dierks, 40th District; Coordsen, 32nd
District.

A BILL FOR AN ACT relating to pseudorabies; to amend sections
54-2202. 54-2207, 54-2208. 54-2221, and 54-2223 to 54-2234, Reissue
Revised Statutes of Nebraska, 1943, and sections 54-701.02 and
54-2201. Revised Statutes Supplement, 1989; to rename an act; to
define and redefine terms; to provide a pseudorabies eradication
program: to provide for rules and regulations; to change provisions
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relating to expenses of testing; to eliminate provisions relating to the
development of an eradication plan; to harmonize provisions; and to
repeal the original sections, and also section 54-2221.01, Revised
Statutes Supplement, 1989.

LEGISLATIVE BILL 1005. Introduced by Baack, 47th District;
R. Johnson, 34th District; Scofield, 49th District; Schmit, 23rd
District.

A BILL FOR AN ACT relating to the Nebraska Wheat
Development, Utilization, and Marketing Board; to amend sections
2-2301,2-2302, 2-2303, 2-2304, and 2-2307, Reissue Revised Statutes
of Nebraska, 1943; to change the membership of the board as
prescribed; to define a term; to provide for election of members of the
board; to change districts as prescribed; to harmonize provisions; to
repeal the original sections, and also section 2-2305, Reissue Revised
Statutes of Nebraska, 1943; and to declare an emergency.

LEGISLATIVE BILL 1006. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to environmental protection; to
amend section 81-1503, Reissue Revised Statutes of Nebraska, 1943;
to increase the number of members on the Environmental Control
Council; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 1007. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to anatomical gifts; to amend section
60-494, Revised Statutes Supplement, 1989; to require an applicant
for an operator's license and for renewal of such a license to indicate
whether he or she is a donor; to harmonize provisions; to provide an
operative date; and to repeal the original section.

LEGISLATIVE BILL 1008. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Nebraska Hospital-Medical
Liability Act; to amend sections 44-2824, 44-2826, 44-2827, 44-2829,
44-2833, 44-2836, and 44-2855, Reissue Revised Statutes of
Nebraska, 1943; to provide for a risk-loss trust for certain health care
providers as prescribed; to change provisions relating to health care
providers regarding financial responsibility, surcharge limitations,
claims. and obligations to pay awards as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 1009. Introduced by Moore, 24th District.
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A BILL FOR AN ACT relating to state government; to establish the
Nebraska One Hundred Twenty-fifth Anniversary Commission; to
provide for the membership of the commission; to provide powers
and duties: to adopt a seal for the commission as prescribed; to
prohibit unauthorized use of the seal as prescribed; to provide a
penalty; to provide for permits and fees; to appropriate funds; and to
declare an emergency.

LEGISLATIVE BILL 1010. Introduced by Ashford, 6th District;
Wesely, 26th District; Chambers, 11th District.

A BILL FOR AN ACT relating to aid to dependent children; to
amend section 43-512.11, Reissue Revised Statutes of Nebraska,
1943, and section 43-512, Revised Statutes Supplement, 1989; to
require the provision of services as prescribed; to provide for an
additional transition benefit; to require additional reporting as
prescribed: to require an appropriation; and to repeal the original
sections.

SPEAKER BARRETT PRESIDING

MOTION - Adopt Permanent Rules

The Rules Committee offered the following amendment to the rules:
Amend Rule 2, Sec 2 to read as follows:

Sec 2. Rules. Suspension, Amendment. These rules may only be
suspended by a three-fifths majority of the elected members by a
machine vote, and such a motion shall not be amendable or divisible.
These rules may be amended by a three-fifths majority vote of the
members elected; Provided, any proposed amendment must first be
referred to the Committee on Rules for consideration and report.

The amendment was adopted with 26 ayes, 5 nays, 14 present and
not voting, and 4 excused and not voting.

The Rules Committee offered the following amendment to the rules:
Amend Rule 7, Section 1. Meeting Time, Restrictions.

Add the following new language:

Section 1. Meeting Time, Restrictions. (a) The Legislature shall meet
annually at 10:00 a.m. on the first Wednesday after the first Monday
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in January of each year and thereafter on each legislative day at 9:00
a.m.. and adjourn not later than 1:00 p.m., unless otherwise ordered
by a majority vote of its members present and voting thereon. The
Legislature shall remain in session until it shall adjourn sine die, but
in no event shall it remain in session for longer than ninety (90)
legislative days in odd-numbered years or sixty (60) legislative days
in even-numbered years. This limitation may be suspended by a
four-fifths vote of the elected senators. Each day the Legislature
convenes shall be considered a legislative day.

The Le2:islature. on the 89th le2:islative day in odd-numbered years
or on the 59th legislative day in even-numbered years, shall adjourn
for a .period of not less than five calendar days (Sunday excepted),
Upon reconvening. the Legislature shall first consider any or all
vetoed bills or any line-item vetoes made bv the Governor during this
five da," recess before it proceeds to consider other business. This five
day limitation may be suspended onlv bv a three-fifths vote of the
elected members. and anv motion to adjourn to a date sooner than
this five day limitation shall be out of order.

l\1R. LA:\'IB PRESIDING

Messrs. Chizek and Ashford asked unanimous consent to be excused.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

\tIr. \Vesely moved for a call of the house. The motion prevailed with
18 ayes. 1 nay. and 30 not voting.

~1r. \Vesely requested a roll call vote on the amendment.

Voting in the affirmative. 18:

Conway
Dierks
Elmer
Haberman

Hartnett
Korshoj
Labedz
Landis

Lindsay
Lynch
McFarland
Morrissey

Nelson
Robak
Schimek

Smith
Wesely
Withem

Voting in the negative. 21:

Abboud
Barrett
Beck

Bernard
Stevens

Beyer

Byars
Coordsen
Crosby

Goodrich
Hannibal
Hefner

Johnson, L.
Kristensen
Lamb
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Langford
Moore

Rogers
Scofield

Warner Wehrbein Weihing

Present and not voting, 3:

Chambers Peterson

Excused and not voting, 7:

Pirsch

Ashford
Baack

Chizek
Hall

Johnson, R. Schellpeper Schmit

The amendment lost with 18 ayes, 21 nays, 3 present and not voting,
and 7 excused and not voting.

The Chair declared the call raised.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1011. Introduced by Coordsen, 32nd District;
Habennan. 44th District.

A BILL FOR AN ACT relating to administrative rules and
regulations: to amend section 84-920, Reissue Revised Statutes of
Nebraska. 1943: to require legislative review of proposed rules and
regulations: to provide duties: to harmonize provisions; and to repeal
the original section.

LEGISLATIVE BILL 1012. Introduced by Wesely, 26th District;
Schimek. ~7th District Landis. 46th District; Crosby, 29th District;
McFarland. ~8th District.

A BILL FOR AN ACT relating to the judges retirement system; to
amend section 24-710.01, Reissue Revised Statutes of Nebraska,
1943: to change a provision relating to an election of alternative
contribution rates and retirement benefits as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 1013. Introduced by Schmit, 23rd District;
Elmer. 38th District; Robak, 22nd District.
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A BILL FOR AN ACT relating to public power and irrigation
districts; to amend section 70-620, Reissue Revised Statutes of
Nebraska. 1943; to change appointment provisions for the treasurer;
and to repeal the original section.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment in the Journal. No objections. So ordered.

Amend Rule 3, Sec. 16 to read as follows:

Sec. 16. Report of Bill to Legislature. (a) In reporting a bill to the
Legislature, whether with or without amendments, a committee shall
by vote of a majority of its members, recommend that the bill be
placed on General File or that the bill be indefinitely postponed. Such
action shall be taken at regularly scheduled meetings only.

(b) A report on a bill or resolution must be made to the Legislature
within eight calendar days after the committee has taken final action
upon the particular measure. Final action shall mean an affirmative
vote of the committee members to advance a bill to General File with
or \vithout committee amendments or to indefinitely postpone the
bill. A committee may reconsider any final action prior to the
Committee making a report on the bill or resolution to the
Lecislature. provided the reconsideration takes place within eight
calendar days of the final action.

(c) No bill shall be reported by the committee to be placed on
General File unless the amendments, if any, are approved as to form
and draftsmanship by the Bill Drafter.

\1r. Schmit asked unanimous consent to print the following
amendment in the Journal. No objections. So ordered.

Amend Rule 5, Sec. 4(3) as follows:

3. The special committee created by Legislative Resolution 5 on
January 1L 1989, and continued by Legislative Resolution 232 on
Januarv 4. 1990. regarding the Franklin Credit Union investigation
and matters related thereto, may introduce bills at any time during
the course of the +989 1990 legislative session. Said bills to be
introduced must receive endorsement of a majority of the committee
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members whose names shall appear on the bill in order to fall within
the purview of this section.

Mr. Withem asked unanimous consent to print the following
amendment in the Journal. No objections. So ordered.

Amend Rule 7, Sec. 3(d) to read as follows:

(d) No motion. proposition, or subject, different from that under
consideration. shall be admitted under color of amendment. Anv
amendment that is not germane is out of order. Germane
amendments relate only to details of the specific subject of the bill,
and must be in a natural and logical sequence to the subject matter
of the original proposal. A nongermane amendment includes one that
relates to a substantially different subject.:. Sf aeesHlf'lishes
stlfls{aR{iallj cliffereRt f'l:lrf'sse {haR that ef the erigiRal bill t6 ·;ymeh
it is fJref'esecl.

UNA..NIMOUS CONSENT - Add Co-Introducers

Mr. Bernard-Stevens asked unanimous consent to have his name
added as co-introducer to LBs 895, 897, 953, 662, and 905. No
objections~ So ordered.

Mrs. Crosby asked unanimous consent to have her name added as
co-introduc~r to LB 845. No objections. So ordered.

Mr. Schellpeper asked unanimous consent to have his name added
as co-introducer to LB 830. No objections. So ordered.

ADJOURNMENT

At 4:49 p.m.. on a motion by Mr. Lynch, the Legislature adjourned
until 9:00 a.m.. Monday, January 8, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THffiDDAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 8, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Jay Schmidt, Lakeview Methodist,
Lincoln. Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Hefner
who was excused; and Messrs. Ashford, Baack, Chizek, Conway,
HalL Landis. McFarland, Schmit, Mmes. Labedz, Nelson, and Ms.
Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 180. line 28, strike "amend" and insert "amendment".
The Joumal for the Second Day was approved as corrected.

PRESIDENT SIGNED

\Vhile .he Legislature was in session and capable of transacting
business. the President signed the following resolutions: LR 230,
LR ~32. and LR 234.

l\;IESSAGES FROM THE GOVERNOR

December 28, 1989
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Investment
Council, requiring legislative confirmation.

Appointee: Ann L. Spence, 9737 Frederick Street, Omaha, NE
68124. (402) 391-3797.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 28, 1989

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Public Power
Review Board. requiring legislative confirmation.

Appointee: Raymond J. Hajek. 1060 E. 7 Avenue, Columbus,
NE 68601. (402) 564-4379.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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December 28, 1989

Mr. PresidenL Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Power
Review Board. requiring legislative confirmation.

Appointee: Lawrence R. Myers, The Atrium, Suite 601,
Lincoln. NE 68508, (402) 489-9481.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 28, 1989

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear ~1r. President and Senators:

This is to inform the honorable members of the Legislature that I
ha\"e made the following reappointment to the Public Employees
Retirement Board. requiring legislative confirmation.

Appointee: Connie J. Witt. 5317 Meredith, Lincoln, NE 68506,
(402) 489-5474.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR
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Governor

COMMUNICATION

January 4, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

This is in regards to Alan Simon, P.O. Box 3300, Omaha, NE 68103,
who was appointed by Governor Orr to the Job Training Council.

According to Neb.Rev.Stat. 48-1611, legislative confirmation is not
required for persons appointed to the Job Training Council.

Therefore. the Business & Labor Committee will not schedule a
confirmation hearing for Mr. Simon.

Sincerely,
(Signed) Senator George Coordsen, Chairman

Business & Labor Committee
GC:dn

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Central Platte

Cook & Doyle, P.C.
Little Blue

Shoemaker & Witt
Arthur R. Langvardt

Lower Big Blue
Everso~, Wullschleger, Sutter,

FEE

27,533.35

857.50
25.24
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Sharp, Korslund & Willet
Lower Elkhorn

Heron, Burchett, Ruckert
& Rothwell

Jewell, Gatz, Collins
& Dreier

Nebraska Natural Resources Commission
Upper Big Blue

Crosby, Guenzel, Davis,
Kessner & Kuester

REPORTS

The following reports were received by the Legislature:
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2,198.27

1,385.76

35,530.72
None

23,571.90

Audit report of the State AtWetic Commission for the years ended
June 30, 1989, 1988 and 1987.

Audit report of the Nebraska Department on Aging for the year
ended June 30, 1989.

Report on Internal Controls and Compliance of Wayne State College
for the year ended June 30, 1989.

Report on Internal Controls and Compliance of Kearney State
College for the year ended June 30, 1989.

Report on Internal Controls and Compliance of Chadron State
College for the year ended June 30, 1989.

Report on Internal Controls and Compliance of Peru State College
for the year ended June 30, 1989.

Audit report of the Department of Administrative Services
Letters-of-Credit for the year ended June 30, 1989.

Audit report of the Secretary of State for the years ended June 30,
1989 and 1988.

Audit report of the Department of Personnel for the years ended June
30. 1989 and 1988.
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Audit report of the Nebraska Com Development, Utilization and
Marketing Board for the fiscal years ended June 30, 1989, 1988, 1987,
and 1986.

Audit report of the Governor for the years ended June 30, 1988 and
1987.

Audit report of the Lieutenant Governor for the years ended June 30,
1988 and 1987.

Audit report of the Nebraska State Racing Commission for the years
ended June 30, 1989, 1988, 1987, 1986 and 1985.

Audit report of the Nebraska State Historical Society for the year
ended June 30, 1988.

Audit report of the State Electrical Division for the years ended June
30, 1989, 1988 and 1987.

Audit report of the Department of Water Resources for the years
ended June 30, 1989 and 1988.

Audit report of the Nebraska Policy Research and Energy Office for
the year ended June 30, 1988.

Semi-annual report of Program #518, Construction Grants Program
in accordance with Section 81-1533 of the Reissue Revised Statutes
of Nebraska. 1943.

Semi-annual report of Program #523, Wastewater Facilities
Construction Assistance Program in accordance with Neb. Rev. Stat.
Section 81-15, 153 (Supp. 1989) of the Reissue Revised Statutes of
Nebraska. 1943.

MOTION - Adopt Temporary Rules

Mr. Lvnch moved that the Rules, as now in our possession, be
adopted for today only, Monday, January 8, 1990.

The motion prevailed.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 1014. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to schools and school districts; to
authorize membership in a school activities association as prescribed;
and to provide for rules and regulations.

LEGISLATIVE BILL 1015. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1989; to provide a
sales tax exemption for certain nonprofit organizations supplying
services· to homeless and displaced persons and shelters for such
persons; and to repeal the original section.

LEGISLATIVE BILL 1016. Introduced by Goodrich, 20th District;
L. Johnson, 15th District.

A BILL FOR AN ACT relating to savings and loan associations; to
amend section 8-355, Revised Statutes Supplement, 1989; to change
provisions relating to powers of savings and loan associations; to
repeal the original section; and to declare an emergency.

MOTION - Adopt Permanent Rules

Mr. Lynch moved to adopt the permanent rules.

The Rules Committee offered the following amendment to the rules:
Amend Rule 7 by adding a new Section 10 to read as follows:

Sec. 10. At anv stage of consideration the introducer of the bill under
consideration or the chairperson of the committee. if the bill is
introduced bv that committee. may move for a cloture to the
presiding officer after eight hours of debate on the bill at each stage
of consideration. except that the appropriation bills introduced by the
Appropriations committee shall be subject to a cloture motion after
twelve hours of debate at each stage of consideration. The presiding
officer shall immediately recognize such introducer or chairperson
and shall then order debate on the pending amendment or motion to
cease. A vote on such pending amendment or motion shall be taken
immediatelv. Following the vote on such pending matter. a vote on
the cloture motion shall be taken. A two-thirds majority of the elected
members shall be required for the cloture motion to be successful. A
motion for cloture shall be in order except while a member is
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speaking, and a motion for cloture is not debatable. If the motion for
cloture is successful a vote on the advancement of the bill shall be
taken, without debate, immediately following the vote on cloture.

A motion for cloture shall have precedence over other motions
except a motion to adjourn.

A motion for cloture following an unsuccessful motion for cloture
shall not be in order until one additional hour of debate has passed.

A motion to suspend the rules for the purpose of cloture shall not
be in order.

Mr. Moore moved for a call of the house. The motion prevailed with
16 ayes, 1 nay, and 32 not voting.

Mr. Moore requested a roll call vote on the Rules Committee
amendment.

Voting in the affirmative, 22:

Abboud Crosby Korshoj Langford Peterson
Beck Dierks Kristensen Lindsay Pirsch
Beyer Elmer Labedz Lynch Rogers
Byars Goodrich Lamb Moore Weihing
Coordsen Johnson, R.

Voting in the negative, 21:

Ashford Haberman McFarland Schellpeper Smith
Barrett Hall Morrissey Schimek Warner
Bemard- Hannibal Nelson Schmit Wehrbein

Stevens Hartnett Robak Scofield Wesely
Chambers Johnson,L.

Present and not voting, I:

Conway

Absent and not voting, 1:

Withem

Excused and not voting, 4:

Baack Chizek Hefner Landis
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The Rules Committee amendment lost with 22 ayes, 21 nays, 1
present and not voting, 1 absent and not voting, and 4 excused and
not voting.

The Chair declared the call raised.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb renewed his pending amendment to the rules, found in the
Journal on page 183.

Mr. Chambers offered the following amendment to the Lamb
amendment:

Amend Lamb amendment in sub-paragraph (B)
In line 4 after '"of', insert, '" a majority of'; in line 5 after "or", insert.
'"an affinnative vote of a majority of the committee members".

The Chambers amendment was adopted with 34 ayes, 0 nays, 11
present and not voting, and 4 excused and not voting.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Lamb amendment. as amended, was adopted with 38 ayes, 0
nays, 6 present and not voting, and 5 excused and not voting.

Mr. Schmit renewed his pending amendment to the rules, found in
the Journal on page 183.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Schmit amendment was adopted with 27 ayes, 0 nays, 16 present
and not voting, and 6 excused and not voting.

Mr. Lynch renewed the Withem pending amendment to the rules,
found in the Journal on page 184.

Mr. Lynch moved for a call of the house. The motion prevailed with
16 ayes, 1 nay, and 32 not voting.

Mr. Lynch requested a roll call vote on the Withem amendment.
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Voting in the affirmative, 27:

Ashford Coordsen Hartnett Lynch Schimek
Bemard- Dierks Johnson, R. Morrissey Smith

Stevens Goodrich Korshoj Nelson Warner
Chambers Haberman Kristensen Robak Weihing
Chizek Hall Labedz Schellpeper Wesely
Conway Hannibal Landis

Voting in the negative, 17:

Abboud Byars Lamb Moore Rogers
Barrett Crosby Langford Peterson Scofield
Beck Elmer McFarland Pirsch Wehrbein
Beyer Johnson, L.

Absent and not voting, 1:

Schmit

Excused and not voting, 4:

Baack Hefner Lindsay Withem

The Withem amendment was adopted with 27 ayes, 17 nays, 1 absent
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

UNANIMOUS CONSENT - Member Excused

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FffiST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1017. Introduced by Goodrich, 20th District;
1. Johnson. 15th District.

A BILL FOR AN ACT relating to credit unions; to amend section
21-17.120.01, Revised Statutes Supplement, 1989; to revise the power
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of credit unions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 1018. Introduced by Abboud, 12th District;
Beck, 8th District.

A BILL FOR AN ACT relating to crimes and punishment; to amend
section 28-101, Reissue Revised Statutes of Nebraska, 1943; to make
it unlawful to discharge firearms at certain buildings, motor vehicles,
and aircrafts; to define terms; and to repeal the original section.

LEGISLATIVE BILL 1019. Introduced by R. Johnson, 34th
District..

A BILL FOR AN ACT relating to economic development; to amend
sections 81-1201.09 and 81-1201.20, Reissue Revised Statutes of
Nebraska, 1943, and sections 81-1201.07 and 81-1201.10, Revised
Statutes Supplement, 1989; to provide for creation of the
International Trade Office Division in the Department of Economic
Development; to provide powers and duties; to state intent; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1020. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.07, 39-669.08, 39-669.09, 39-669.11, and
39-669.14, Reissue Revised Statutes of Nebraska, 1943; to provide
that a person convicted of driving under the influence of alcoholic
liquor or drugs attend a drug treatment program; to provide for the
implied consent to a chemical test for the presence of drugs as
prescribed; to provide for the admission into evidence of the refusal
to submit to tests as prescribed; to change provisions relating to the
choice of tests as prescribed; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 1021. Introduced by Coordsen, 32nd District;
Kristensen. 37th District.

A BILL FOR AN ACT relating to safety regulations; to amend
section 75-363, Revised Statutes Supplement, 1989; to exempt certain
drivers as prescribed; and to repeal the original section.

LEGISLATIVE BILL 1022. Introduced by Byars, 30th District.
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A BILL FOR AN ACT relating to the Department of Social Services;
to authorize the director to establish payment rates for certain
children in foster care and in the custody of the department as
prescribed.

LEGISLATIVE BILL 1023. Introduced by Withem, 14th District;
Chambers, 11 th District.

A BILL FOR AN ACT relating to gambling; to amend section
28-1102~ Reissue Revised Statutes of Nebraska, 1943; to make
advertising access to certain information the offense of promoting
gambling; and to repeal the original section.

LEGISLATIVE BILL 1024. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to abortion; to amend section
28-329, Reissue Revised Statutes of Nebraska, 1943; to prohibit
abortion for the purpose of gender preference; and to repeal the
original section.

LEGISLATIVE BILL 1025. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend sections 71-3508.02 and 77-3,112, Revised Statutes
Supplement. 1988, and section 71-3503, Revised Statutes Supplement,
1989: to withdraw Nebraska from the Central Interstate Low-Level
Radioactive Waste Compact and to repeal the Low-Level
Radioactive Waste Disposal Act; to provide a duty for the Governor;
to harmonize provisions; and to repeal the original sections, and also
Laws 1983~ LB 200, sections I and 3, sections 81-1580, 81-1582 to
81-1586. 81-1587 to 81-1589, 81-1592 to 81-1599, 81-15,100,
81-15.102. 81-15,103, 81-15,105, 81-15,108 to 81-15,111, 81-15,113,
and 81-15,114 to 81-15,116, Reissue Revised Statutes of Nebraska,
1943. sections 81-1579, 81-1586.01, 81-1599.01, 81-15,101.04,
81-15,101.05, 81-15,102.01, 81-15,107, 81-15,112, and 81-15,112.01,
Revised Statutes Supplement, 1988, and sections 81-1578,81-1579.01,
81-1581. 81-1590 to 81-1591.01, 81-1599.02, 81-15,101 to
81-15.101.03. 81-15,102.02, 81-15,102.03, 81-15,104, 81-15,106,
81-15.112.02. 81-15,113.01, and 81-15,113.02, Revised Statutes
Supplement, 1989.
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LEGISLATIVE BILL 1026. Introduced by McFarland, 28th
District; Crosby, 29th District.

A BILL FOR AN ACT relating to teachers; to amend section
79-1254.10, Reissue Revised Statutes of Nebraska, 1943; to require
certain school districts to provide a period of preparation time as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 1027. Introduced by Schimek, 27th District.

A BILL FOR AN ACT relating to real estate; to amend section
81-885.47. Reissue Revised Statutes of Nebraska, 1943; to provide
that psychological impact is not a material fact which must be
disclosed in a real estate transaction; to define a term; to prohibit
certain disciplinary action; to harmonize provisions; to provide a duty
for the Revisor of Statutes; and to repeal the original section.

LEGISLATIVE BILL 1028. Introduced by Wesely, 26th District;
Korshoj, 16th District; McFarland, 28th District; Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-4104 and 77-4110, Revised Statutes Supplement, 1988,
and section 77-27,119, Revised Statutes Supplement, 1989; to change
the contents of an annual report on the Employment and Investment
Growth Act: to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1029. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to political accountability and
disclosure: to amend section 49-1433, Reissue Revised Statutes of
Nebraska. 1943: to redefine a term; and to repeal the original section.

LEGISLATIVE BILL 1030. Introduced by Wesely, 26th District;
Schimek. 27th District.

A BILL FOR AN ACT relating to political campaigns; to adopt the
Campaign Finance Reform Act.

MOTION - Escort Governor

Mr. Coordsen moved that a committee of five be appointed to escort
the Governor to the Legislative Chamber to deliver her State of the
State and Budget Message.



198 LEGISLATIVE JOURNAL

The motion prevailed.

The Chair appointed Messrs. Coordsen, Dierks, Weihing, Abboud,
and Mrs. Pirsch to serve on said committee.

The committee returned and escorted Governor Kay A. Orr to the
rostrum where she delivered the following State of the State and
Budget Address.

STATE OF THE STATE ADDRESS

(Governor Orr's message will be printed in the Fourth Day's Journal,
January 9, 1990.)

The committee escorted Governor Orr from the Chamber.

EASE

The Legislature was at ease from 10:54 a.m. until 11:16 a.m.

SPEAKER BARRETT PRESIDING

UNANIMOUS CONSENT - Member Excused

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1031. Introduced by Speaker Barrett, 39th
District. at the request of the Governor.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989, LB 301, section 1; Laws 1989, LB 813, sections 29, 30, 63, 76,
and 87: and Laws 1989, LB 814, sections 40, 49, and 62; to define
terms; to change certain appropriations as prescribed; to provide for
deficit appropriations; to state intent; to eliminate a provision dealing
with capital expenditures: to repeal the original sections, and also
Laws 1989. LB 814. section 4; and to declare an emergency.
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LEGISLATIVE BILL 1032. Introduced by Barrett, 39th District;
Warner, 25th District; Labedz, 5th District.

A BILL FOR AN ACT relating to administrative departments; to
amend section 81-1180, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to reimbursement of certain members
of expenses of state commissions, councils, committees, or boards as
prescribed; and to repeal the original section.

RESOLUTION

LEGISLATIVE RESOLUTION 235. Introduced by Warner, 25th
District.

WHEREAS, the Malcolm High School Marching Band
participated in the Orange Bowl Parade on December 31, 1989; and

WHEREAS, Malcolm High School was the smallest school invited
to the Orange Bowl Parade; and

WHEREAS, the invitation to and participation in the Orange
Bowl Parade by the Malcolm High School Marching Band
demonstrates the high standards of excellence achieved by the band;
and

WIIEREAS, the high standards of excellence were achieved
through talent, hard work, diligence, and hours of practice; and

WHEREAS, the Malcolm High School Marching Band should be
commended for its outstanding performance in the Orange Bowl
Parade.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the members and director
of the Malcolm High School Marching Band on their participation
in the Orange Bowl Parade.

2. That the Legislature commends the members and director for
their excellent representation of their school and the State of
Nebraska.

3. That a copy of this resolution be sent to the Malcolm High
School Marching Band.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 409 in the Journal. No objections. So ordered.
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(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2079.)

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 958 through 1013 and Governor
appointments.

LB Committee
958 Transportation
959 Nebraska Retirement Systems
960 Education
961 Revenue
962 Government, Military & Veterans Affairs
963 Education
964 Urban Affairs
965 Revenue
966 Urban Affairs
967 Judiciary
968 Urban Affairs
969 Natural Resources
970 Government, Military & Veterans Affairs
971 Judiciary
972 Agriculture
973 Natural Resources
974 Business & Labor
975 Business & Labor
976 Judiciary
977 Judiciary
978 Judiciary
979 Transportation
980 Transportation
981 Banking, Commerce & Insurance
982 Banking. Commerce & Insurance
983 Banking, Commerce & Insurance
984 Banking, Commerce & Insurance
985 Banking, Commerce & Insurance
986 Business & Labor
987 Natural Resources
988 Transportation
989 Government, Military & Veterans Affairs
990 Government, Military & Veterans Affairs
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991 Business & Labor
992 Revenue
993 Natural Resources
994 Health & Human Services
995 Appropriations
996 Government, Ivlilitary & Veterans Affairs
997 Health & Human Services
998 Appropriations
999 Appropriations
1000 Banking, Commerce & Insurance
1001 General Affairs
1002 Education
1003 Judiciary
1004 Agriculture
1005 Agriculture
1006 Natural Resources
1007 Transportation
1008 Banking, Commerce & Insurance
1009 Government, Military & Veterans Affairs
1010 Health & Human Services
1011 Government, Military & Veterans Affairs
1012 Nebraska Retirement Systems
1013 Natural Resources

Banking, Commerce & Insurance
Ann L. Spence - Nebraska Investment Council

Nebraska Retirement Systems
Connie J. Witt - Public Employees Retirement Board

Natural Resources
Raymond J. Hajek - Nebraska Power Review Board
Lawrence R. Myers - Nebraska Power Review Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

MOTION - Reconsider Action on Rules

201

~1r. Chambers moved to reconsider the Rules Committee
amendment, found in the Journal on page 180 and 181, to amend
Rule 7. Section 1.
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Messrs. Moore and Peterson asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 17 ayes, 0 nays, and 32 not voting.

Mr. Chambers requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 20:

Baack Dierks Korshoj McFarland Schellpeper
Chambers Haberman Landis Morrissey Schimek
Chizek Hall Lindsay Nelson Smith
Conway Hartnett Lynch Robak Wesely

Voting in the negative, 25:

Abboud Beyer Goodrich Labedz Schmit
Ashford Byars Hannibal Lamb Scofield
Barrett Coordsen Johnson, L. Langford Warner
Beck Crosby Johnson, R. Pirsch Wehrbein
Bernard- Elmer Kristensen Rogers Weihing

Stevens

Excused and not voting, 4:

Hefner Moore Peterson Withem

The Chambers motion to reconsider lost with 20 ayes, 25 nays, and
4 excused and not voting.

The Chair declared the call raised.

MOTION - Adopt Permanent Rules

Mr. Lynch renewed his pending motion, found in this day's Journal,
to adopt permanent rules, as amended.

Mr. Chambers requested a record vote on the Lynch motion.

Voting in the affirmative. 36:

Abboud
Ashford

Barrett
Beck

Beyer
Byars

Chizek
Conway

Coordsen
Crosby
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Dierks Hartnett Lamb McFarland Scofield
Elmer Johnson, L. Landis Morrissey Smith
Goodrich Johnson, R. Langford Rogers Warner
Haberman Kristensen Lindsay Schellpeper Wehrbein
Hall Labedz Lynch Schimek Weihing
Hannibal

Voting in the negative, 1:

Chambers

Present and not voting, 8:

Baack Bernard- Korshoj Pirsch Schmit
Stevens Nelson Robak Wesely

Excused and not voting, 4:

Hefner Moore Peterson Withem

The Lynch motion to adopt permanent rules, as amended, was
adopted with 36 ayes, 1 nay, 8 present and not voting, and 4 excused
and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1033. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1247.06. Reissue Revised Statutes of Nebraska,
1943: to change a provision relating to the first issuance of a
certificate as prescribed~ and to repeal the original section.

LEGISLATIVE BILL 1034. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1207 and 2-1208.01. Revised Statutes Supplement, 1989; to change
the amount licensees are authorized to deduct from parimutuel
wagers as prescribed; to change the tax on parimutuel wagers as
prescribed~ to repeal the original sections; and to declare an
emergency.
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LEGISLATIVE BILL 1035. Introduced by McFarland, 28th
District; Chizek, 31st District; Lindsay, 9th District.

A BILL FOR AN ACT relating to schools; to amend section
79-12,107, Reissue Revised Statutes of Nebraska, 1943; to provide for
judicial review of school board decisions as prescribed; to harmonize
provisions; to provide a duty for the Revisor of Statutes; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 1036. Introduced by Conway, 17th District;
Hall, 7th District; Warner, 25th District; Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 45-101.05, 45-101.07, and 77-1705, Reissue Revised Statutes
of Nebraska, 1943, and section 77-204, Revised Statutes Supplement,
1988; to provide for payment of real estate taxes in monthly
installments prior to and after delinquency; to require a lender to
make installment payments of tax as prescribed; to harmonize
provisions; and to repeal the original sections.

VISITORS

Visitors to the Chamber were 20 students from Burke High School,
Omaha: and 29 sophomores and teacher from Raymond Central
High School.

RECESS

At 11 :58 a.m., on a motion by Mr. Byars, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Chambers and Hefner who were excused; and Messrs. Ashford,
Goodrich, R. Johnson, Kristensen, Landis, McFarland, Peterson,
Schmit. Wehrbein, Withem, Mmes. Labedz, and Smith who were
excused until they arrive.

GENERAL FILE
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Standing Committee amendment, AM0570, found in the Journal on
page 908 for the Thirty-Sixth Day, First Session, 1989, was
considered.

Mr. Haberman offered the following amendment to the pending
Standing Committee amendment:
AM2030

(Amendments to Standing Committee amendments, AM0570)
I I. On page 1, line 12, after "district"
2 insert". except that the parent appointed to represent
3 the third conl!ressional district shall reside in North
4 Platte. Nebraska. or an area west of North Platte,
5 Nebraska".
6 2. On page 2, line 7, after the underscored
7 period insert "Meetings shall be scheduled on a rotating
8 basis so that a meeting is held in each congressional
9 district.": in line 11 strike "and" and after the last

10 quotation marks insert "; and after line 11 insert the
11 following new paragraph:
12 'The department shall provide training
13 opportunities throughout the state and shall hold at
14 least one pre-service orientation and inservice training
15 prol!ram each year in each legislative district.'''; and
16 in line 12 after the first comma insert "line 5, after
17 'members' insert " at least five of whom shall be
18 residents of the third congressional district,'; and in"
19 and strike the second comma.
20 3. Insert the following new amendment:

1 "5. On page 15, line 8, strike 'may' and
') insert 'shall'; and in line 11 after the period insert
3 .At least one public hearing shall be held in the third
4 conl!ressional district in Ogallala, Nebraska.'.".
5 4. Renumber the remaining amendment
6 accordingly.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Haberman amendment was adopted with 17 ayes. 1 nay, 18
present and not voting, and 13 excused and not voting.
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Mr. Wesely offered the following amendment to the pending
Standing Committee amendment:
FA307

to amend the Habennan amendment, AM2030, to LB 678, as
follows.

On pg 2, line 4, strike "in Ogallala, Nebraska."

The Wesely amendment was adopted with 23 ayes, 1 nay, 12 present
and not voting, and 13 excused and not voting.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Standing Committee amendment, as amended, was adopted with
27 ayes. 0 nays, 8 present and not voting, and 14 excused and not
voting.

1. On page 7, line 19, strike beginning with
"the" through "1990" and insert "FYI990-91"; and strike
lines 14 and 25.

2. On page 8, strike beginning with
"Effective" in line 1 through the underscored period in
line 1.

3. On page 12, line 8; and page 16, line 12,
strike ., 1989" and insert" 1990".

4. On page 13, line 14, strike "1990" and
insert "1991".

5. On page 15, line 13, strike "early
childhood" and insert "a family day care home"; and III

line 14 strike "prol!ram".
6. On page 17, line 15, strike "1992" and

insert "1993".

Mr. Wesely offered the following amendment:
AM2085

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

The \Vesely amendment was adopted with 25 ayes, 0 nays, 10 present
and not voting, and 14 excused and not voting.

Mr. Haberman withdrew his pending amendment, AM1137, found in
the Journal on page 1518, First Session, 1989.

Messrs. Elmer. Chizek. and Ashford asked unanimous consent to be
excused until they return. No objections. So ordered.
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Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 13 ayes, 11 nays, and 23 not
voting.

Advanced to E & R for review with 26 ayes, 4 nays, 11 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 678A. Title read. Considered.

Mr. Wesely renewed his pending amendment, AM2054, found in the
Journal on page 158.

The \Vesely amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 26 ayes, 2 nays, 12 present and
not voting, and 9 excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1037. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-701, Revised Statutes Supplement, 1989; to provide
that foreign exchange students not be counted in certain membership
reports as prescribed; and to repeal the original section.

LEGISLATIVE BILL 1038. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to landlords and tenants; to amend
sections 76-1419 and 76-1431, Reissue Revised Statutes of Nebraska,
1943; to require landlords to attach numbers or letters to individual
units as prescribed: to provide for service of process; and to repeal the
original sections.

LEGISLATIVE BILL 1039. Introduced by Haberman, 44th District.
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A BILL FOR AN ACT relating to retirement systems; to amend
section 84-1511, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to preretirement planning programs; to
expand the scope of employees eligible to attend such programs as
prescribed; and to repeal the original section.

LEGISLATIVE HaL 1040. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to deceptive trade practices; to
amend sections 87-303.09, 87-303.10, and 87-306, Reissue Revised
Statutes of Nebraska, 1943, and section 87-303.08, Revised Statutes
Supplement, 1988; to provide and change penalties; to change a
statute of limitations; to provide for civil penalties; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE HaL 1041. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer. 38th District; Morrissey, 1st District; Weihing, 48th District.

A BILL FOR AN ACT relating to the habitat stamp; to amend
section 37-216.01. Reissue Revised Statutes of Nebraska, 1943; to
increase the fee for such stamp; and to repeal the original section.

LEGISLATIVE HaL 1042. Introduced by Hartnett, 45th District;
Lindsay, 9th District; Kristensen, 37th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-1917, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the taking of certain depositions as
prescribed: and to repeal the originai section.

NOTICE OF COMMITTEE HEARING
Transportation

LB 910
LB 847
LB 858
LB 859
LB 875
LB 891

Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson
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Standing Committee amendment, AM0618, found in the Journal on
page 909 for the Thirty-Sixth Day, First Session, 1989, was adopted
with 28 ayes, 0 nays, 12 present and not voting, and 9 excused and
not voting.

PRESIDENT NICHOL PRESIDING

Mr. Warner offered the following amendment:
FA308

striking lines 10 thru 15 on page 2.

The Warner amendment was adopted with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for review with 30 ayes, 0 nays, 10 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 720A. Title read. Considered.

Mr. Wesely renewed his pending amendment, AM2057, found in the
Journal on page 157.

The Wesely amendment was adopted with 32 ayes, 0 nays, 8 present
and not voting, and 9 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 11 present and
not yoting, and 9 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1043. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to public building commissions; to
amend section 13-1303, Reissue Revised Statutes of Nebraska, 1943;
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to change a provision relating to the corporate existence of such
commissions; and to repeal the original section.

LEGISLATIVE BILL 1044. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to cities and villages; to amend
sections 16-726 and 17-714, Reissue Revised Statutes of Nebraska,
1943; to provide a procedure for actions for certain claims against
cities of the first and second class and villages as prescribed; and to
repeal the original sections.

LEGISLATIVE BILL 1045. Introduced by Wesely, 26th District;
Smith, 33rd. District.

A BILL FOR AN ACT relating to insurance; to amend section
44-3,131, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Child Health Insurance Reform Act; to harmonize a provision; to
provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 1046. Introduced by Wesely, 26th District;
Smith. 33rd District.

A BILL FOR AN ACT relating to immunization of children; to
require the Department of Health to provide vaccine without charge
as prescribed.

LEGISLATIVE BILL 1047. Introduced by Wesely, 26th District;
Smith. 33rd District.

A BILL FOR AN ACT relating to medical assistance; to amend
section 68-1020, Revised Statutes Supplement, 1988; to change
provisions relating to eligibility for benefits as prescribed; to provide
an operative date: and to repeal the original section.

LEGISLATIVE BILL 1048. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to administrative procedure; to
amend sections 84-913, 84-1411, and 84-1412, Reissue Revised
Statutes of Nebraska, 1943, and section 84-1409, Revised Statutes
Supplement. 1989: to provide for certain hearings and public
meetings to be held using electronic or telecommunication equipment
as prescribed: and to repeal the original sections.

RESOLUTION
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LEGISLATIVE RESOLUTION 236CA. Introduced by Withem,
14th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VIII, section 1.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIII, section 1, which is hereby proposed by the
Legislature:

CVIII-l "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by valuation uniformly
and proportionately upon all ttlBgiale real property and franchises,
except that the Legislature may provide for a different method of
taxing motor vehicles and may also establish a separate class of
motor vehicles consisting of those owned and held for resale by motor
vehicle dealers which shall be taxed in the manner and to the extent
as provided by the Legislature and may also establish a separate class
for trucks. trailers, semitrailers, truck-tractors, or combinations
thereof. consisting of those owned by residents and nonresidents of
this state, and operating in interstate commerce, and may provide
reciprocal and proportionate taxation of such vehicles.· The;
PROVIDED. tliftt sl:leh tax proceeds from motor vehicles taxed in
each county shall be allocated to the state, counties, townships, cities,
villages, and school districts of such county in the same proportion
that the levy of each bears to the total levy of Sftitl the county on
personal tangible property. The legislature may provide for a
nonuniform method of taxing tangible personal propertY. The
Legislature may enact laws to provide that the value of land actively
devoted to agricultural or horticultural use shall, for property tax
purposes. be that value which such land has for agricultural or
horticultural use without regard to any value which such land might
have for other purposes or uses, and prescribe standards and
methods for the determination of the value of real or other tangible
property at uniform and proportionate values. The Legislature may
provide that agricultural land and horticultural land used solely for
agricultural or horticultural purposes shall constitute a separate and
distinct class of property for purposes of taxation. Taxes· uniform as
to class of property or the ownership or use thereof may be levied by
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valuation or otherwise upon classes of intangible property as the
Legislature may determine, and such intangible property held in trust
or otherwise for the purpose of funding pension, profit-sharing, or
other employee benefit plans as defined by the Legislature may be
declared to be exempt from taxation. Taxes, other than property
taxes, may be authorized by law. Existing revenue laws shall
continue in effect until changed by the Legislature. The Legislature
may provide that livestock shall constitute a separate and distinct
class of property for purposes of taxation and may further provide
for reciprocal and proportionate taxation of livestock located in this
state for only part of a year.".

Sec. 2. .That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form.:

"A constitutional amendment to authorize the Legislature to
provide for a nonuniform method of taxing tangible personal
property.
For
AgainsC.
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Lynch asked unanimous consent to have his name added as
co-introducer to LB 503. No objections. So ordered.

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 943 and LB 945. No objections. So ordered.

VISITORS

Visitors to the Chamber were 28 tenth grade students and teacher
from Bishop Neuman High School, Wahoo.



THIRD DAY - JANUARY 8,1990

ADJOURNMENT

213

At 4: 17 p.m.. on a motion by Mr. Withem, the Legislature adjourned
until 9:00 a.m., Tuesday, January 9, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 9, 1990

Pursuant to adjournment, the Legislature met at 9:01 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Robert Kunz, First Christian
Church. Lincoln. Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Dierks and Rogers who were excused; and Messrs. Abboud, Ashford,
Bernard-Stevens, Beyer, Chambers, Conway, Haberman, Hall,
R. Johnson, Landis. Lindsay, McFarland, Morrissey, and Schmit
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Third Day was approved.

STATE OF THE STATE ADDRESS

The following speech was given January 8, 1990, by Governor Kay
Orr:

Mr. Speaker. Mr. President, ladies and gentlemen of the
Legislature. friends. and my fellow citizens:

It's indeed a pleasure to join you as we enter the 1990s and stand
at the gateway to the 21st century. We live in an exceptional time.
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Dramatic changes swirl about us. Expectations long suppressed are
given new expression. The image is fresh in our minds of the young
people of Berlin, tearing down the wall, an act symbolic of a desire
for a better life...a richer political, economic, and cultural life. Those
changes are happening all over East Central Europe and the Soviet
Union.

It's appropriate to recall that many of those who came to
Nebraska had origins in Czechoslovakia, Poland, Germany, Russia,
the Baltic countries and so many other nations. They came to
Nebraska seeking a better life. They continue to come, receiving a
better life.

But let us acknowledge and rededicate ourselves to the fact that
the better life requires constant effort from one generation to another.
As elected leaders of this state we bear much of the responsibility for
making the decisions that ensure that better life.

In this first year of the last decade of the 20th century we are
positioned to take measured strides toward the future. So it is that
I look forward to the nineties with enthusiasm and
optimism...convinced we can continue the momentum of recent years.

A moments reflection will reveal the landmarks of our progress.
Recall 1987.

--Nebraska unemployment had climbed to 5.5 percent.
Today it is 2.9 percent, the lowest rate of any state west of the
Mississippi.

--Manufacturing employment was down dramatically.
Today Nebraska's growth in manufacturing employment is one
of the strongest in the nation.

--Job creation slowed to a virtual standstill.
Today 23.000 new jobs are on the drawing board. Approxi
mately 15.000 jobs are already filled by Nebraskans.

--State finances were buffeted constantly like a kite in a gusty
wind.
Todav state finances have been stabilized...while dozens of
other-states are in serious financial trouble.

--Until recently advanced research and product development at the
University were not competitive.
Today a bold initiative for advanced research at the University
of Nebraska promotes economic opportunities for our citizens.

--Not long ago the morale of our teachers and professors was at
a low ebb.
Today salaries have been increased, and renewed financial
commitments enhance education at all levels.

The turn-around in Nebraska's economy has been noticed! A
couple of months ago. the Christian Science Monitor reported that
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"New economic development incentives approved III 1987 have
polished Nebraska's national image."

These achievements evidence the strength and character of this
state. The principles and ideals which bind us are far greater than the
differences which divide us. We are committed to the pursuit of
excellence in our educational system, and we place a high value on
the unsurpassed quality of life that we enjoy.

Just a few years ago the collective vision of our citizens was
blurred by conditions of economic stress. It was 'essential that
self-confidence be restored and that renewed economic vigor be
returned to the main streets of our communities. It was a time to
build. and we did it!

Effective partnerships between government and the private sector
were created. Individual initiative and hard work made those
partnerships work. Those partnerships brushed away the clouds of
misfortune and uncertainty, and set us back on course toward the
realization of our hopes for the future.

One of my major responsibilities as Governor is to listen... to
listen to the "whisper of the prairie," which, I must admit, sometimes
sounds more like a roar. Through the Capital for a Day and most
recently, the GREAT Town program, I have criss-crossed this state,
listening to Nebraskans from our smallest towns and villages to our
largest cities. Several communities hosted a Governor for the first
time. Both of these programs have given me a far greater
understanding of the hopes and dreams, as well as the problems and
frustrations of the people of Nebraska. There is personal reward in
visiting these towns. It gives me strength of purpose to study the faces
of children in their classrooms, to learn from the wisdom of our
elders. whose experiences are the foundations upon which we build
the future. It's in these communities where so much of the true spirit
and real strength of our people lie.

Bess Streeter Aldrich once explained her affection for her village
of Elmwood with these words: "1 have experienced a thousand times
the warm-hearted hospitality, loyal friendships and deep sympathy
of the small town."

And, happily so have I.
Nebraska small towns and their metropolitan counterparts form

the fabric we call "community:' Together those communities form
the tapestry we call "Nebraska."

With all that as background, let us turn our attention to the matter
at hand---Where do we go from here to attain the better life for all
Nebraskans?
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The proposals offered to you today will provide Nebraskans the
opportunity to sustain and build on our progress, strengthen our
people, and enrich our society as we prepare for the 21st century.

FIRST...
I believe that the fundamental responsibility of government is to

protect its citizens and provide for their well-being and safety. To
achieve that end I am proposing strong legislation that will help
eradicate the problem of illegal drugs in our society.

--We must take away the profits
--protect our children in our neighborhoods and schools, and
--remove users from our streets.
--We must strengthen enforcement and prosecution and
--provide for expanded incarceration, treatment, and counseling.
--We must continue to educate both young and old about this
deadly scourge.
I want to make it crystal clear. Nebraska intends to rid itself of this

evil which is corrupting our youth and spawning crime in our streets.
There must be more state drug enforcement officers on the front lines,
backed up by tougher laws to take the glamour out of using and the
profit out of selling.

I am recommending new appropriations to enhance enforcement,
through the addition of 15 drug enforcement officers, 10 drug abuse
resistance education officers, and the full reinstatement of paid
overtime for the State Patrol.

Under the leadership of Colonel Harold LeGrande, Nebraska law
enforcement...from our local police and county sheriffs, to state and
federal investigators, are working together, making significant strikes
against illegal narcotics activity. These are dedicated women and
men, committed to protecting Nebraska families.

I am working with Senator Conway to further develop· his
proposal to impose an immediate assessment on the street value of
drugs found at the time of arrest. Property...cars, houses, bank
accounts...would be subject to seizure to satisfy the judgment.

Collection of this drug money should be used to help educate
Nebraskans on the evils of drug abuse... to provide for drug treatment
programs, and to fund enforcement programs.

In that connection, I urge the legislature to act promptly on
Senator Chizek's LB 205, which will strengthen our state seizure and
forfeiture laws and conform Nebraska law to the federal anti-drug
statutes.

I endorse Senator Pirsch's bill to create Drug-Free School Zones
across the state. This proposal follows the same lines as Mayor P.J.
Morgan's successful efforts in Omaha.
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I am working with Senator Lowell Johnson to deter drug dealers
from involving minors in their illegal enterprise by making it a
separate felony to hire minors as part of an illegal drug operation.

I support Senator Langford's proposal to suspend the driver's
licenses of those convicted of drug-related offenses. To combat the
"laundering of money from illegal drug deals, I am proposing a
statute that will require financial institutions to report large cash
transactions.

Our prosecution forces will be strengthened by doubling the Drug
Prosecution Unit in the Attorney General's office.

Today our prison capacity is at 144 percent, 5th highest in the
nation. Our new drug efforts will increase that percentage unless more
prison space is provided. Thanks to the efforts of Senator Hannibal
and his committee on Prison Overcrowding, we now have a coherent
and logical basis for addressing the growing needs of the state's
corrections system. Accordingly, funding for the addition of 430 beds
to the adult facilities will be recommended. We have no choice.

If these prisoners are to have any chance of rehabilitation, they
must have treatment and counseling; therefore, six mental health
counselors should be reinstated in the Department of Corrections and
a portion of the federal block grant reserved for law enforcement
should be used to triple the current chemical dependency grant for
both adults and juveniles in state custody.

Drug abuse is a plague threatening every single family. It is being
fought in communities across the state and led by committed
Nebraskans like Tom Barlow, Joe Edmunsen, Willa Kirts, Carl
Washington. Paul and Kandy Hofmeister, Creola Woodall, Pastor
William Barlow. Parents in Action, the Mad Dads, Malone
Community Center, and the Drug Free Youth Network at Scottsbluff
High School. Nebraskans expect our total commitment to this war.
That commitment is reinforced today.

SECOND...
We must continue to encourage business expansion and bring new

job opportunities to Nebraska. As I've traveled and listened to the
people and been involved in their plans for the future, I have been
impressed by the independence, determination, and optimism that
motivates Nebraskans to improve the quality of life in their
communities.

In order to continue the revitalization of rural Nebraska increased
resources must be available to the people who live and work in our
rural communities. I have asked the Department of Economic
Development to make changes in the Community Development
Block Grant program to provide more flexibility to meet the various
needs of our smaller communities.
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Additional business assistance will be available through expansion
of the direct loan and loan guarantee provisions, and funds will be
available for retail business development in communities with
populations of 25-hundred or less.

THIRD...
Throughout our history, agriculture has been the foundation of

Nebraska's economy. We are Number One in Agriculture, and
prospects for the future are bright. Just last week Nebraska moved
into first place as the leading cattle feeding state in the nation. Of the
$2.4 billion that will be invested under the economic development
initiatives, approximately $540 million will be devoted to the
processing of agricultural products. That's good news. The rest of the
story is that 1989 was a difficult year for Nebraska agriculture.
Eighty-seven of 93 counties qualified for federal disaster relief.

The Drought Assessment Response Team, activated last April, will
continue to stay abreast of drought conditions gripping our state.
Until our prayers for replenishing snows and rains are answered, the
drought situation will be monitored closely; and we will be prepared
to act on behalf of our farmers, feeders, and ranchers.

This Fall, the people of Nebraska will...once again...have the
opportunity to determine how agriculture real estate should be
valued. I believe that ag-Iand should be fairly valued on its ability to
produce.

FOURTH...
Modem technology gives us the opportunity to link our state

together to provide exciting new education opportunities to students
and teachers in communities across the breadth of this state.

I will recommend substantial funding for Phase II of NEBSAT, the
Nebraska telecommunications delivery system for education. The
beneiits of NEBSAT range from allowing students in low-enrollment
schools to receive instruction from teachers in larger schools, to an
:MBA program to be offered at the Panhandle Research and
Extension Center in Scottsbluff.

In addition. funding will be sought to enhance the delivery of
nursing school programs to Scottsbluff by the University of Nebraska
"Medical Center in Omaha. Matching funds will be proposed so that
22 additional schools can purchase satellite dishes to receive Star
Schools and NEBSAT programming. In all, the system will link 82
communities across Nebraska.

In that regard I wish to acknowledge the role of Jack McBride,
Director of the Nebraska Educational Television Network, and the
Telecommunications Coordinating and Planning Group, for bringing
together a feasible plan for employing space age technology in the
delivery of educational services.
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FIFTH...
The environment also demands our attention. Agriculture,

municipalities, industries... the people of Nebraska, and wildlife
compete for the use of natural resources. Cooperation and
compromise will be a hallmark of continuing programs to balance
these competing needs.

Specifically, in the area of water management non-point source
pollution holds the greatest danger to all users of water in Nebraska.
The NRDs are in the forefront of monitoring and addressing the
management practices necessary to reduce the level of pollution.
Indeed, they serve as a national example.

FINALLY...
Property tax relief must be continued. One of the most important

duties of any government is to insure that it takes from its citizens
no more than is absolutely required to finance the services of
government. Thanks to increased revenues resulting from our
improved economy, we were able last year, through LB 84, to provide
more than $100 million dollars in property tax relief to Nebraska
property taxpayers.

If there is one issue on which there is near unanimous agreement
in our state, it is that local property taxes are too high. It is only
proper that the state should, to the extent it can, assist in easing the
burden borne by local units of government. Therefore, I will be
proposing again this year, the legislature provide property tax relief
in an amount of nearly $100 million dollars. Tax relief is possible, but
it must begin with spending relief.

Spending choices are never easy. Neither are vetoes.
The drought last year caused me to be cautious about the state's

economy. I vetoed $66 million of additional spending in light of that
harsh reality.

There are signs that growth in our nation's economy is slowing
down. Those signs are also evident in the tax receipts of states in our
own region.

We in Nebraska must carefully balance a recovering economy with
fiscal responsibility. In that regard you acted with commendable
responsibility during the November special session in moving to
protect our school districts, our cities and villages, our counties and
other local governments from the threatened loss of millions of
dollars in property tax revenue growing out of congressional action
and decisions by federal and state courts. Together with Senator
Warner's LB 7, the measures proposed offered a practical solution to
this dilemma.

As you know, my expanded Response Team has been examining
the constitutional questions surrounding the personal property tax.
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The enlarged group is chaired by Attorney General Robert Spire. I
pledge my cooperation as they fashion solutions that will pass final
constitutional muster.

In connection with your consideration of property tax legislation,
you will be dealing with the recommendations of the School Finance
Review Commission. While I have some reservations about the
Commission's proposals, I will follow the debate and discussion
closely. If there is to be a shift from the property tax base to sales
and/or income taxes, Nebraskans expect the absolute assurance that
change will not increase taxes.

A; we look ahead toward the 21st century, we can foresee
expanded horizons for growth and development in Nebraska. We can
envision changes that will come with increasing swiftness. The future
will be filled with challenges and bright with promise.

And in that vision, there is one constant that sustains and supports
us... the quality of life which is uniquely ours.

My own view is that our clean air, our rivers and lakes, and a
wealth of recreational opportunities are very important to our quality
of life. Our good schools, high literacy rate, affordable living costs,
and the cultural opportunities to enjoy add much to long and healthy
living in Nebraska.

B~t I think the essence of the quality of life is in our neighbors,
our families. our friends. It is in the strength of the character of our
people, in the willingness to work to achieve our visions. Nebraska's
greatness today results from people not being guaranteed success, but
from people having been given the opportunity for success.

Nebraskans have put their trust in you and their trust in me to do
what is right. The key is knowing how much is right, and how much
is enough. There is a serenity prayer which asks God: "Grant me the
serenity to accept the things I cannot change, the courage to change
the things I can, and the wisdom to know the difference."

In much the same way those of us entrusted with government
leadership need to know what is necessary to provide, and what is
not.. .and we need to have the wisdom to know the difference.

The 29th chapter of the Book of Proverbs reminds us: "Where
there is no vision, the people perish."

Let us trust one another. Let us seek together the inspiration, the
openness. and the vision for a brighter future.

Our tomorrows will be decided by the courage and determination
of all Nebraskans. Together those of us who have been elected by the
people to serve can help bring their vision to reality.

You have my every good wish for a successful and productive
session. May your deliberations be blessed by the Almighty.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1049. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the Nebraska Bingo Act; to
amend section 9-257, Revised Statutes Supplement, 1989; to change
provisions relating to the use of gross receipts from a bingo occasion;
and to repeal the original section.

LEGISLATIVE BILL 1050. Introduced by Weihing, 48th District;
Elmer, 38th District; Baack, 47th District.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2650, Revised Statutes Supplement 1988; to change
a provision relating to exceeding the tax levy limit; to state intent; and
to repeal the original section.

GENERAL FILE

LEGISLATIVE BILL 259. Title read. Considered.

Standing Committee amendment, AM0800, found in the Journal on
page 1111 for the Forty-Fifth Day, First Session, 1989, was
considered.

Mr. \Vithem renewed his pending amendment, AM1251, found in the
Journal on page 1556, First Session, 1989, to the pending Standing
Committee amendment.

The Withem amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Mr. Lamb offered the following amendment to the pending Standing
Committee amendment:
AM2066

(Amendments to Standing Committee amendments, AM0800)
1 1. On page 1. line 2, strike "sections" and
2 insert ·'section·'.
3 2. Strike sections 23 and 24.
4 3. Strike beginning with "1994" on page 5,
5 line 24. through "act'· on page 6, line 1, and insert
6 "1991".
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7 4. On page 6, line 7; and page 8, lines 7 and
8 9, strike "28" and insert "26".
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Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
28 ayes. I nay, and 20 not voting.

Mr. Lamb requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Barrett Haberman Labedz Peterson Schmit
Beck Hefner Lamb Pirsch Scofield
Qyars Johnson. L. Langford Robak Smith
Coordsen Johnson. R: Moore Schellpeper Warner
Elmer Korshoj

Voting in the negative, 23:

Ashford Chizek Hannibal Lynch Wehrbein
Baack Conway Hartnett McFarland Weihing
Bernard- Crosby Kristensen Morrissey Wesely

Steyens Goodrich Landis Nelson Withem
Chambers Hall Lindsay Schimek

Excused and not voting, 4:

Abboud Beyer Dierks Rogers

The Lamb amendment lost with 22 ayes, 23 nays, and 4 excused and
not voting.

The Chair declared the call raised.

Mr. Schmit offered the following amendment to the pending Standing
Committee amendment:
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AM2091
(Amendments to Standing Committee amendments, AM0800)

1 1. On page 1, line 3, strike "On" and insert
2 "( 1" Except as provided in subsection (2) of this
3 section, on"; and in line 10 strike "ill" and insert
4 "ill".
5 2. On page 2, line 5, strike "ill" and insert
6 "(hY'; in line 16 strike "ill" and insert "ill"; and in
7 line 21 strike "(!it and insert ".cw.".
8 3. On page 3, after line 1 insert:
9 "(2) The affiliated school system tax levy

10 established pursuant to subsection (1) of this section
11 shall not applv to a Class VI school district or a Class
12 I school district. or portion thereof. which is
13 affiliated with a Class VI school district. A Class I
14 school district affiliating in whole or in part with a
15 Class VI school district shall pay a high school levy as
16 provided in section 18 of this act."; and in line 6
17 after "system" insert "except that the provisions of
18 this section shall not apply to the facilities,
19 programs. and services of Class I school districts. or
20 portions thereof. which are affiliated with or a part of

1 a Class VI school district".
2 4. On page 6, line 4, before "not" insert
3 "shall" and before the period insert "and insert 'may' ".
4 5. On page 8, line 4, before "not" insert
5 "shall"; and in line 5 before the period insert "and
6 insert 'mav' ".

The Schmit amendment was adopted with 35 ayes, 0 nays, 11 present
and not voting, and 3 excused and not voting.

Pending.

Messrs. Kristensen and Hefner asked unanimous consent to be
excused until they return. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1051. Introduced by Hartnett, 45th District;
Labedz. 5th District.
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A BILL FOR AN ACT relating to special education; to amend
section 79-3315, Reissue Revised Statutes of Nebraska, 1943; to
change the age limitation for special education provisions; to
eliminate a duty of the State Department of Education; and to repeal
the original section.

LEGISLATIVE BILL 1052. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to social services; to state intent; to
appoint a committee of the Legislature as prescribed; to propose a
study to evaluate programs of the southwest district of the
Department of Social Services; to provide funding; and to declare an
emergency.

LEGISLATIVE BILL 1053. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to gambling; to amend sections
9-235. 9-330. 9-350, 9-401, 9-418, 9-419, 9-420, 9-604, and 9-701,
Reissue Revised Statutes of Nebraska, 1943, sections 9-207.01,9-211,
9-127. 9-228. 9-233, 9-258, 9-309, 9-320, 9-323,9-324,9-329,9-345.03,
9-356. and 9-421. Revised Statutes Supplement, 1988, and sections
9-1.101. 9-1.104. 9-201, 9-226, 9-233.01, 9-235.03, 9-244, 9-266, 9-322,
9-328. 9-329.02, 9-332, 9-340.02, 9-601, 9-620, 9-623, 9-630, 9-632.
9-639. 9-642. 9-646, and 9-653, Revised Statutes Supplement, 1989;
to define and redefine terms; to change provisions relating to the
Charitable Gaming Operations Fund; to change provisions relating
to criminal history record information and fingerprinting; to provide
for administrative fines; to provide for personal service of certain
notices: to change provisions relating to license renewal; to change
provisions relating to the disclosure of certain information; to change
powers and duties of the department; to change procedures relating
to the delivery of pickle card units, coin-operated or
currency-operated devices, and the power to seal and seize
contraband: to change provisions relating to hearing procedures and
certain disciplinary action; to provide for qualification standards for
lottery locations: to change provisions relating to the restriction on
activities of an employee, agent, or spouse; to change provisions
relating to conflicts of interest; to restrict lottery participation; to
change provisions relating to gift enterprises; to provide penalties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1054. Introduced by Landis, 46th District;
Weihing. 48th District; Bernard-Stevens, 42nd District; Schimek, 27th
District: Nelson, 35th District; Chambers, lIth District.
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A BILL FOR AN ACT relating to abortion; to amend sections
28-326, 28-331, 28-332, 28-340, 28-342, 28-343, 28-346, and
44-1615.01. Reissue Revised Statutes of Nebraska, 1943, and section
71-148, Revised Statutes Supplement, 1988; to redefine terms; to
change provisions relating to state regulation of abortions, insurance
coverage of public employees, and unprofessional conduct; to
harmonize provisions; to eliminate provisions relating to legislative
intent. the prohibition on performing certain abortions, and parental
notice of an abortion upon a minor; and to repeal the original
sections and also sections 28-325, 28-329, 28-330, and 28-347, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 1055. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1207 and 2-1208.01, Revised Statutes Supplement, 1989; to change
the amount licensees are authorized to deduct from parimutuel
wagers as prescribed: to change the tax and the credit against such
tax on parimutuel wagers as prescribed; to repeal the original
sections: and to declare an emergency.

LEGISLATIVE BILL 1056. Introduced by Government, Military
and Veterans Affairs Committee: Baack, 47th District, Chairperson;
Bernard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District: Korshoj, 16th District; Robak, 22nd District.

A BILL FOR AN ACT relating to the Nebraska Building Energy
Conservation Standard; to amend sections 81-1609, 81-1611, 81-1612,
81-1613,81-1615,81-1617,81-1618,81-1620,81-1622, and 81-1625,
Reissue Revised Statutes of Nebraska, 1943; to redefine a term; to
eliminate the Building Energy Conservation Standards Board; to
change a provision relating to certain manuals made available by the
State Energy Office: to eliminate an exemption from the standard as
prescribed: to authorize the State Energy Office to prescribe a fee
schedule: to change a provision relating to the duties of a prime
contractor: to change a provision relating to inspections and
compliance with the standard; to eliminate certain procedures for
insuring compliance with the standard; to harmonize provisions; and
to repeal the original sections; and also sections 81-1610 and 81-1616,
Reissue Revised Statutes of Nebraska, 1943.

NOTICE OF COMMITTEE HEARING
Judiciary
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LB 880
LB 942

Wednesday, January 17, 1990
Wednesday, January 17, 1990

1:30 p.m.
1:30 p.m.

(Signed) Jerry Chizek, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 9, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Roads

Association

Binder. Tom - Tucson, AZ

Ball. Charles E. - Lincoln
Barrett. Michael S. - Lincoln
Baum Jr.. Richard H. - Lincoln

DeCamp. John - Lincoln

Erickson & Sederstrom. PC
Thone. Charles - Lincoln

Anderson. Shannon M. - Lincoln O'Hara & Associates, Inc. (Withdrawn
89/08/15)

Nebraska Cattlemen
Nebraska Cooperative Council
Nebraska School Improvement

Association
United Technologies/Hamilton Test

Systems, Inc.
Bones. Amy S. - Omaha Services for Children, Inc.
Burnside. Joseph E. - Washington,DC

National Rifle Association
Crosbv.GuenzeI.Davis,Kessner & Kuester

Cro·sbv.Robert B.-Lincoln Nebraska Association of Retired
- Federal Employees

Curshall Bruce A.-Lincoln Board of Trustees of Nebraska State
College System

Nebraska Hospital
(Withdrawn 89/12/22)

Chef Reddy Foods, Inc. (Withdrawn
89/10/31)

Daniel G. Dolan (Withdrawn 89/12/31)
Drexel, Burnham and Lambert

(Withdrawn 89/12/31)
Nebraskans for Better

(Withdrawn 89/12/31)
Smokeless Tobacco Council, Inc.

(Withdrawn 89/12/31)
Nebraska School Improvement

Association
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Committee for Responsibility in
Taxation for Public Education

Galloway, Douglas W. - Topeka, KS
(Withdrawn 89/12/15) United Telephone Company of the

West
Goldberg. Gary S. - Kearney American Corn Growers Association
Grabenstein-Chandler, Jane - Lincoln

Gil Grady & Associates (Withdrawn
89/06/01)

of

Council

Kunz. Da\id N. - Lincoln

Mood\'. Randall - Lincoln
Mueller. William J. - Lincoln

Maresh. Richard - Geneva
McBride. David S. - Lincoln

Oberg, Jon H. - Lincoln

Kennedy. Barry L. - Lincoln

Harding, Mary A. - Lincoln

Grabenstein-Chandler, Jane - Lincoln
O'Hara & Associates
Citizens Action
Citizens CBA Action

(Withdrawn 89/06/15)
Mental Health Association

Nebraska
Nebraska Association of Homes for

the Aging
Nebraska Association of Nurse

Anesthetists
Nebraska Cosmetology Association
The Sierra Club - Nebraska Chapter
Jensen Associates
Nebr. Association of Homes for the

Aging (Withdrawn 90/01/03)
The Sierra Club - Nebraska Chapter

(Withdrawn 90/01/03)
Nebraska Chamber of Commerce &

Industry
Nebraska Optometric Association

(Withdrawn 89/11/01)
Nebraska State Association of Life

Underwriters (Withdrawn 89/11/01)
Nebraska State Grange
Nebraska Optometric Association
Nebraska State Assn. of Life

Underwriters
Nebraska Voters for Choice
Cable Service Group
Call Interactive
Kansas-Nebraska League of Savings

Institutions
Nebraska Academy of Ophthalmology
WATS Marketing Group
Assn. of Independent Colleges &

Universities of NE (Withdrawn
89/06/30)

Jensen Associates - Lincoln

Jensen. Ronald L. - Lincoln
Jensen. Ronald L.

O'Hara & Associates
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O'Hara, Paul V. - Lincoln

Pappas, Amy - Lincoln
Pappas, James E. - Lincoln

Parker. David R. - Lincoln

Poppert, Glenn Lee - Lincoln
Radcliffe. Walter H. - Lincoln

Rasmussen. Dennis - Lincoln

Rockev. Brian - Lincoln
Ruth. Larry L. - Lincoln

Ryan, James E. - Lincoln

Semerad. Mark F. - Omaha
Skochdopole, R. A. - Omaha

Suttle. Deborah S. - Omaha
Turner. James R. - Topeka, KS

Vickers. Tom - Lincoln
Vodvarka, Dan - Lincoln

Vodvarka, Dan - Lincoln
(Withdrawn 89/12/31)

Bethphage Mission, Inc. (Withdrawn
89/11/01)

Catholic Health Corp.
Martin Luther Home, Inc. (Withdrawn

89/11/01)
NE Association of Private Resources
Nebraskan's for Equity in Higher

Education (Withdrawn 89/12/31)
Omahans for Common Sense Planning

(Withdrawn 89/06/01)
United Technologies/Hamilton Test

Systems, Inc. (Withdrawn 89/10/01)
James E. Pappas
Cutshall, Bruce A. (Withdrawn

89/12/20)
Northern Nebraska Rail Preservation

Association, Inc.
Nebraska Cattlemen
Midwest Capital Group, Inc.

(Withdrawn 90/01/06)
Native American Rights Fund

(Withdrawn 90/01/06)
Smokeless Tobacco Council, Inc.
The Tobacco Institute (Withdrawn

90/01/06)
Nebraska Land Improvement

Contractors Assoc. (Withdrawn
90/01/01)

Philip Morris U.S.A.
Nebraska Democratic Party
Cable Services Group
Call Interactive
Kansas-Nebraska League of Savings

Institutions
Nebraska Academy of Ophthalmology
WATS Marketing Group
Donald D. Adams (Withdrawn

89/10/30)
ConAgra, Inc.
Natural Gas Pipeline Company of

America
Nebraska PTA (Withdrawn 89/10/30)
Kansas-Nebraska League of Savings

Institutions
Nebraska Historical Society
Nebraska Society of Certified Public

Accountants
Nebraska Chamber of Commerce &

Industry
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GENERAL FILE

LEGISLATIVE BILL 259. The pending Standing Committee
amendment, Ar.,,10800, found in the Journal on page 1111 for the
Forty-Fifth Day, First Session, 1989, and considered in this day's
JournaL was renewed.

The Standing Committee amendment, as amended, was adopted with
26 ayes. 6 nays, 12 present and not voting, and 5 excused and not
voting.

Mr. Withem renewed his pending amendment, AM2060, found in the
Journal on page 159.

PRESIDENT NICHOL PRESIDING

The \Vithem amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mr. \Vithem renewed his pending amendment, AM2058, found in the
Joumal on page 162.

The \Vithem amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Lamb requested a record vote on the advancement of the bill.

Voting in the affirmative, 28:

Ashford Elmer Kristensen Morrissey Schmit
Beyer Goodrich Labedz Nelson Wehrbein
Chambers Hall Landis Pirsch Weihing
Chizek Hannibal Lindsay Schellpeper Wesely
Conway Hartnett Lynch Schimek Withem
Crosby Korshoj Moore

Voting in the negative, 9:

Beck Johnson. L. Lamb Scofield Warner
Coordsen Johnson. R. Langford Smith

Present and not voting, 8:
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Baack
Barrett

Bemard
Stevens

Byars
Haberman

McFarland Robak
Peterson

Excused and not voting, 4:

Abboud Dierks Hefner Rogers

Advanced to E & R for review with 28 ayes, 9 nays, 8 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 259A. Title read. Considered.

Mr. Withem renewed his pending amendment, AM2065, found in the
Journal on page 164.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Withem amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and
not voting. and 5 excused and not voting.

:\1r. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 747. Title read. Considered.

Standing Committee amendment, AM0781, found in the Journal on
page 1093 for the Forty-Fourth Day, First Session, 1989, was
considered.

Mr. ~fcFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. ~oore moved to bracket LB 747 until February 28, 1990.

:\1r. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Pending.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1057. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to zoning; to amend sections 14-402,
15-902, 19-902, 23-114, and 23-174.01, Reissue Revised Statutes of
Nebraska. 1943~ to prohibit certain zoning ordinances, resolutions,
or regulations limiting the location of manufactured homes; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1058. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to courts; to amend sections 24-801,
24-802, 24-805. 24-806, 24-807, 24-808, and 24-810.01, Reissue
Revised Statutes of Nebraska, 1943; to provide for disqualification
of members of judicial nominating commissions; to provide for
alternate members of judicial nominating commissions as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1059. Introduced by Withem, 14th District;
Moore. 24th District; Baack, 47th District; Barrett, 39th District;
Beck. 8th District; Bernard-Stevens, 42nd District; Beyer, 3rd
District: Byars~ 30th District; Chizek, 31 st District; Conway, 17th
District: Coordsen, 32nd District; Crosby, 29th District; Elmer, 38th
District: Hall. 7th District: Hartnett, 45th District; R. Johnson, 34th
District: Korshoj, 16th District; Kristensen, 37th District; Landis,
46th District: Lindsay, 9th District; Lynch, 13th District; Morrissey,
1st District: Nelson, 35th District; Pirsch, 10th District; Robak, 22nd
District: Rogers, 41st District; Schellpeper, 18th District; Schimek,
27th District: Scofield, 49th District; Smith, 33rd District; Wehrbein,
2nd District: Weihing, 48th District.

A BILL FOR AN ACT relating to school financing; to amend
sections 77-2701.02, 79-490. 79-1369, and 79-12,145, Reissue Revised
Statutes of Nebraska. 1943. sections 77-678 and 77-2701.01, Revised
Statutes Supplement~ 1988, and sections 72-1237.01, 79-451, and
79-4.102. Revised Statutes Supplement, 1989; to adopt the Tax
Equity and Educational Opportunities Support Act; to increase the
income tax: to increase the sales tax; to eliminate the School
Foundation and Equalization Act; to harmonize provisions; to
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provide severability; to repeal the original sections, and also sections
79-1332.79-1332.01,79-1333.01,79-1334,79-1336 to 79-1344.01, and
79-1368, Reissue Revised Statutes of Nebraska, 1943, sections
79-1335 and 79-1344.03, Revised Statutes Supplement, 1988, and
sections 79-1330, 79-1333, 79-1333.02, and 79-1344.02, Revised
Statutes Supplement, 1989; and to declare an emergency.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 1014 through 1048 and LR 236.

LB Committee
1014 Education
1015 Revenue
1016 Banking, Commerce & Insurance
1017 Banking, Commerce & Insurance
1018 Judiciary
1019 Government, Military & Veterans Affairs
1020 Transportation
1021 Transportation
1022 Health & Human Services
1023 Judiciarv
1024 Judiciary
1025 Natural Resources
1026 Education
1027 Banking, Commerce & Insurance
1028 Revenue
1029 Government, Military & Veterans Affairs
1030 Government. Military & Veterans Affairs
1031 Appropriations
1032 Government. Military & Veterans Affairs
1033 Education
1034 General Affairs
1035 Judiciary
1036 Revenue
1037 Education
1038 Judiciary
1039 Nebraska Retirement Systems
1040 Judiciary
1041 Natural Resources
1042 Judiciary
1043 Government. Mi1itarv & Veterans Affairs
1044 Urban Affairs -
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1045 Banking, Commerce & Insurance
1046 Health & Human Services
1047 Heal th & Human Services
1048 Government, Military & Veterans Affairs

LR Committee
236 Revenue

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Weihing asked unanimous consent to have his name added as
co-introduce-r to LB 845. No objections. So ordered.

Mr. Wehrbein asked unanimous consent to have his name added as
co-introducer to LB 972 and LB 973. No objections. So ordered.

Mr. Conwav asked unanimous consent to have his name added as
co-introduc~r to LB 993. No objections. So ordered.

Mr. Kristensen asked unanimous consent to have his name added as
co-introducer to LB 1035. No objections. So ordered.

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 1026. No objections. So ordered.

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on the adoption of the
Committee amendment to LB 259.

(Signed) Doug Kristensen

RECESS

At II :57 a.m.. on a motion by Mr. Haberman, the Legislature
recessed until I:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.
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ROLL CALL
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The roll was called and all members were present except Messrs.
Dierks and Rogers who were excused; and Messrs. R. Johnson,
Landis. McFarland, Schellpeper, Schmit, and Mrs. Pirsch who were
excused until they arrive.

NOTICE OF COMMITTEE HEARING
Banking, Commerce and Insurance

LB 981
LB 982
LB 983
LB 984
LB 1008

Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16,. 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) David Landis, Chairperson

GENERAL FILE

LEGISLATIVE BILL 747. The pending Moore motion to bracket
until February 28, 1990. was renewed.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

~1rs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Haberman moved for a call of the house. The motion prevailed
with 26 ayes. 1 nay, and 22 not voting.

Mr. Hall requested a roll call vote on the Moore motion to bracket.

Voting in the affirmative. 25:

Bemard-
Stevens

Beyer
Byars
Coordsen
Crosby

Elmer
Haberman
Hannibal
Hefner
Johnson. L.

Johnson, R.
Kristensen
Lamb
Langford
Moore

Morrissey
Nelson
Peterson
Schellpeper
Schimek

Scofield
Smith
Warner
Wehrbein
Weihing
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Voting in the negative, 16:

Abboud
Ashford
Baack
Beck

Chambers
Chizek
Conway

Hall
Korshoj
Labedz

Landis
Lindsay
Lynch

Robak
Wesely
Withem

Present and not voting, 2:

Barrett Goodrich

Excused and not voting, 6:

Dierks
Hartnett

McFarland Pirsch Rogers Schmit

The Moore motion to bracket prevailed with 25 ayes, 16 nays, 2
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1060. Introduced by Habennan, 44th District.

A BILL FOR AN ACT relating to fuels; to amend section 66-1308,
Revised Statutes Supplement, 1988; to provide for a refund of certain
taxes: and to repeal the original section.

NOTICE OF COMMITTEE HEARINGS
Education

LB 845
LB 935
LB 1014

LB 843
LB 895
LB 960

Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990

Monday, January 22, 1990
Monday, January 22, 1990
Monday, January 22, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.



- -- - --------

FOURTH DAY - JANUARY 9,1990 237

LB 913

LB 840

LB 911

Tuesday, January 23, 1990 1:30 p.m.

Monday, January 29, 1990 1:30 p.m.

Tuesday, January 30, 1990 1:00 p.m.

(Signed) Ron Withem, Chairperson

GENERAL FILE

LEGISLATIVE BILL 534. Title read. Considered.

Standing Committee amendment, AM0375, found in the Journal on
page 780 for the Thirtieth Day, First Session, 1989, was adopted with
25 ayes. 0 nays, 19 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 29 ayes, 0 nays, 15 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 601. Title read. Considered.

Standing Committee amendment, AM0374, found in the Journal on
page 780 for the Thirtieth Day, First Session, 1989, was adopted with
27 ayes. 0 nays, 17 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 33 ayes, 0 nays, 11 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 730. Title read. Considered.

Standing Committee amendment, AM0493, found in the Journal on
page 832 for the Thirty-Second Day, First Session, 1989, was adopted
with 30 ayes. 0 nays. 16 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 38 ayes, 0 nays, 8 present and
not \"oting, and 3 excused and not voting.

LEGISLATIVE BILL 141. Title read. Considered.

Standing Committee amendment. AM0706, found in the Journal on
page 1028 for the Forty-Second Day, First Session, 1989, was
considered.
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Mrs. Labedz and Mr. Ashford asked unanimous consent to be
excused. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 2 nays,
and 22 not voting.

Mr. Chizek asked unanimous consent to be excused. No objections.
So ordered.

Mr. Lamb moved for a call of the house. The motion prevailed with
17 ayes. 1 nay, and 31 not voting.

Mr. Lamb requested a roll call vote on the Standing Committee
amendment.

Voting in the affirmative, 23:

Abboud Elmer Johnson, L. Nelson Schmit
Beck Goodrich Lamb Peterson Warner
Beyer Haberman Landis Pirsch Wehrbein
Byars Hannibal Langford Schellpeper Wesely
Crosby Hefner Moore

Voting in the negative, 14:

Baack
Barrett
Bernard-

Steyens

Chambers
Conwav
Coords~n

Hall
Hartnett
Korshoj

Lindsay
McFarland
Morrissey

Robak
Weihing

Present and not voting, 7:

Johnson. R. Lynch
Kristensen Schimek

Excused and not voting, 5:

Scofield Smith Withem

Ashford Chizek Dierks Labedz Rogers
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The Standing Committee amendment lost with 23 ayes, 14 nays, 7
present and not voting, and 5 excused and not voting.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1061. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to service contracts; to amend
sections 44-3504 to 44-3513, and 44-3515 to 44-3518, Reissue Revised
Statutes of Nebraska, 1943, and sections 44-3501 to 44-3503, Revised
Statutes Supplement, 1989; to change references to the Department
of Insurance and to certificate of authority; to eliminate a definition;
to change provisions relating to fees and fines; to regulate motor
vehicle sen"ice contracts; to define terms; to provide for rules and
regulations: to provide a penalty; to harmonize provisions; to provide
operative dates; and to repeal the original sections.

LEGISLATIVE BILL 1062. Introduced by Lynch, 13th District;
Bernard-Stevens, 42nd District; R. Johnson, 34th District.

A BILL FOR AN ACT relating to drug and alcohol testing; to
amend sections 48-1901,48-1902,48-1903,48-1906,48-1907,48-1908,
48-1909. and 48-1910, Reissue Revised Statutes of Nebraska, 1943;
to define and redefine terms; to authorize drug or alcohol testing of
applicants for employment; to change provisions relating to the
reporting or release of test results; to provide for the observation of
testing under certain circumstances as prescribed; to restrict the
conduct of tests as prescribed; to require notification of testing at
certain times: to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1063. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to the Department of Social Services;
to authorize the sale and conveyance of certain property; and to
provide for the use of the income resulting from such sale.

LEGISLATIVE BILL 1064. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to radiation; to amend sections
71-3507, 71-3508.03, and 71-3515.02, Revised Statutes Supplement,
1988, and sections 71-3503 and 71-3505, Revised Statutes
Supplement, 1989; to redefine terms; to change provisions relating to
licensure of certain persons as prescribed; to eliminate a termination
date; to provide for rules and regulations relating to certain fees; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1065. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 33-150, Reissue Revised Statutes of Nebraska, 1943,
sections 71-113 and 71-114, Revised Statutes Supplement, 1988, and
sections 71-101. 71-112, and 71-162, Revised Statutes Supplement,
1989: to require permits for dental laboratories; to provide for
registration of certified dental technicians; to create the Board of
Examiners in Dental Technology; to provide powers and duties; to
provide for fees; to create a fund; to provide for renewal and
continuing education; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 1066. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby, 29th District; Lynch, 13th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to insurance; to adopt the Health
Insurance Access Act.

LEGISLATIVE BILL 1067. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby, 29th District; Lynch, 13th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to state institutions; to amend
section 83-186. Reissue Revised Statutes of Nebraska, 1943; to
eliminate the advisory committees for the Departments of Social
Senrices. Public Institutions, and Correctional Services; to eliminate
the Older Nebraskans Act; to harmonize provisions; and to repeal the
oricinal section, and also sections 68-702.01, 68-702.02, 68-702.03,
68-1301. 68-1302, 68-1303, 68-1304, 68-1305, 68-1306, 83-101.06, and
83-101.07. Reissue Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 1068. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Lynch, 13th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 44-2851, 71-147.02, 71-161.02, 71-168, 71-171, and
71-171.01, Reissue Revised Statutes of Nebraska, 1943, sections
71-108. 71-148, 71-150, 71-155, 71-161.03, 71-161.07, and
71-1,132.29. Revised Statutes Supplement, 1988, and section 71-101,
Revised Statutes Supplement. 1989; to change provisions relating to
complaints against physicians and surgeons; to provide for
complaints against professionals regulated under the Uniform
Licensing Law and nurses; to provide for investigations, reports, and
disciplinary actions~ to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 1069. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby, 29th District; Lynch, 13th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to the Comprehensive Health
Insurance Pool~ to amend section 44-4228, Revised Statutes
Supplement. 1989; to provide for coverage for persons who received
medicaid assistance as prescribed; and to repeal the original section.

LEGISLATIVE BILL 1070. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby, 29th District; Lynch, 13th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to the adoption of children; to
amend section 43-118, Reissue Revised Statutes of Nebraska, 1943;
to provide for payments to adoptive parents of children with special
needs: to provide for rules and regulations; and to repeal the original
section.

LEGISLATIVE BILL 1071. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to roads; to amend sections 39-1365
and 81-1201.01 to 81-1201.03, Reissue Revised Statutes of Nebraska,
1943: to state findings; to define terms; to require the Legislature to
adopt master plans for road construction; to adopt economic
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development corridors; to require a needs study; to provide certain
zoning and other powers to the Department of Roads; to rename the
Department of Economic Development and the Director of
Economic Development; to provide duties for the Revisor of Statutes;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 1072. Introduced by Chizek, 31st District;
Morrissey, 1st District; Moore, 24th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-4111, Reissue Revised Statutes of Nebraska, 1943, and section
44-3239, Revised Statutes Supplement, 1989; to require competitive
bidding for provider contracts with health maintenance organizations
and preferred providers as prescribed; to provide a penalty; and to
repeal the original sections.

LEGISLATIVE BILL 1073. Introduced by Chizek, 31st District;
Morrissey, 1st District.

A BILL FOR AN ACT relating to insurance; to prohibit medical
benefit contracts from requiring that mail-order pharmacies be
utilized and to prohibit additional copayment requirements or other
conditions for failure to use mail-order pharmacies; and to provide a
penalty.

LEGISLATIVE BILL 1074. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to holidays; to amend section
25-2221. Reissue Revised Statutes of Nebraska, 1943, and section
62-301. Revised Sta tutes Supplement, 1988; to change the observance
of Memorial Day as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 1075. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-320. Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to permits and certain requirements for hauling in
motor vehicles. trucks, trailers, and semitrailers as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 1076. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to public streets and sidewalks; to
amend section 19-430 I, Reissue Revised Statutes of Nebraska, 1943;
to provide for the closing of a street or sidewalk under certain
conditions as prescribed; to repeal the original section; and to declare
an emergency.

LEGISLATIVE BILL 1077. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to bridges; to prohibit recovery of
damages arising from exceeding posted weight or load limits; and to
provide duties for the Revisor of Statutes.

GENERAL FILE

LEGISLATIVE BILL 141. Mr. Moore moved to indefinitely
postpone.

Laid over.

ANNOUNCEMENT

~1s. Schimek designates LB 514 as her priority bill.

NOTICE OF COMMITTEE HEARINGS
Urban Affairs

LB 851
LB 908
LB 957
LB 964
LB 966
LB 968

Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

Agriculture

LB 856
LB 1004
LB 1005

Tuesday, January 16, 1990
Tuesday, January 16, 1990
Tuesday, January 16, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Rod Johnson, Chairperson

BILLS ON FIRST READING



244 LEGISLATIVE JOURNAL

The following bills were read for the first time by title:

LEGISLATIVE BILL 1078. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to international trade; to state intent
and findings; to establish the Export Trade Assistance Program; to
provide eligibility criteria; to provide for rules and regulations; and
to create a fund and provide for its use.

LEGISLATIVE BILL 1079. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-604 and 77-1249, Reissue Revised Statutes of Nebraska,
1943. sections 77-802 and 77-1229, Revised Statutes Supplement,
1988. section 77-1342, Reissue Revised Statutes of Nebraska, 1943,
as amended by section 8, Legislative Bill 7, Ninety-first Legislature,
First Special Session, 1989, and section 77-202, Revised Statutes
Supplement. 1988, as amended by section 2, Legislative Bill 7,
Ninety-first Legislature, First Special Session, 1989; to state and
eliminate intent: to define terms: to authorize a uniform property tax
exemption on taxable personal property as prescribed; to provide a
procedure: to provide for rules and regulations; to eliminate certain
personal property tax exemptions; to require certain reports from
railroad. car. and other companies, firms, corporations, and
individuals as prescribed; to provide for the assessment of a tax levy
on railroad car line property as prescribed; to provide procedures for
collection: to provide for enforcement; to harmonize provisions; to
provide an operative date; and to repeal the original sections, and
also section 77-202.46, Reissue Revised Statutes of Nebraska, 1943,
and section 1. Legislative Bill 7, Ninety-first Legislature, First Special
Session. 1989.

UNANIMOUS CONSENT - Print in Journal

Mr. Lvnch asked unanimous consent to print the following
amendment to LB 187A in the Journal. No objections. So ordered.

AM2001
(Amendments to Final Reading Second Copy)

1 1. Strike the original sections and insert
2 the follO\vinl! new sections:
3 "Secti~n 1. There is hereby appropriated (1)
4 5562,275 from the General Fund for the period July 1,
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5 1990, to June 30, 1991, and (2) $1,191,880 from the
6 General Fund for the period July 1, 1991. to June 30,
7 1992, to the Department of Social Services, for Program
8 341, to aid in carrying out the provisions of
9 Legislative Bill 187, Ninety-first Legislature, Second

10 Session. 1990.
11 Total expenditures for permanent and temporary
12 salaries and per diems from funds appropriated in this
13 section shall not exceed $72,004 for the period July 1,
14 1990. to June 30, 1991, or $845,904 for the period July
15 1, 1991, to June 30, 1992.
16 Sec. 2. There is hereby appropriated
17 $7,200,000 from the General Fund for the period July 1,
18 1991, to June 30, 1992, to the Department of Social
19 Services. for Program 349, to aid in carrying out the
20 provisions of Legislative Bill 187, Ninety-first

1 Le2islature, Second Session, 1990.
.2 - No expenditures for permanent and temporary
3 salaries and per diems for state employees shall be made
4 from funds appropriated in this section.".
5 2. Strike beginning with "medical" on page 1,
6 line 1. through page 2, line 4, and insert
7 '''appropriations; to appropriate funds to aid in carrying
8 out the provisions of Legislative Bill 187, Ninety-first
9 Legislature, Second Session, 1990.".

245
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I

AM2097
1

~1r. Lindsay asked unanimous consent to print the following
amendment to LR 8eA in the Journal. No objections. So ordered.

1. On page I, strike beginning with "1" in
.2 line.2 through line 4 and all amendments thereto and
3 insert "V, s;ctions 2, 4, and 21."; and in line 6 strike
~ "FIRST" and insert "SECOND".
5 2. Strike sections 1 and 2 and all amendments
6 thereto and insert the following new sections:

'''Section 1. That at the general election in
8 November 1990 there shall be submitted to the electors
9 of the State of Nebraska for approval the following

10 amendment to the Constitution of Nebraska by amending
11 Article V. sections 2, 4, and 21, which is hereby
12 proposed by the Legislature:
13 CV-2 'The Supreme Court shall consist of se¥eft

14 nine judges. one of whom shall be the Chief Justice. A
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3
4
5
6
7

23
24

1

15 majority of the judges sitting en bane shall be
16 necessary to constitute a quorum. A majority of the
17 members sitting en bane or in division shall have
18 authority to pronounce a decision except in cases
19 involving the constitutionality of an act of the
20 Legislature. No legislative act shall be held
21 unconstitutional except by the concurrence of five seven

1 judges. The Supreme Court shall have jurisdiction in
2 all cases relating to the revenue, civil cases in which
3 the state is a party, mandamus, quo warranto, habeas
4 corpus, election contests involving state officers other
5 than members of the Legislature, and such appellate
6 jurisdiction as may be provided by law. The Supreme
7 Court shall have the power. under such rules and
8 rel:!ulations as it mav adopt and promulgate, to sit in
9 divisions of at least three judges each. Each division

10 shall have full power to hear and adjudge all cases that
11 mav be assigned to it except cases involving the
12 constitutionalitv of a statute. If the judges composing
13 anv division differ as to the judgment to be rendered in
14 an\! cause, or if anv judge of a division within a time
15 and in a manner to be fixed by the rules and regulations
16 of the court certifies that in his or her opinion that
17 an\' decision of any division of the court is in conflict
18 with anv prior decision of the court or of any division
19 thereof. the cause shall then be considered and adjudged
20 bv the full court or a quorum thereof. The Legislature
21 may" provide that aRy Judge of the Supreme COl±rt v/ho has
22 retired ma.. be called UpOH for temporary' duty by the

Supreme COlli!. \VheRever HeCeSSar)' for the prompt
submissioFl aHd detennination of catlses, the Stlpreme
Court may afJpoint judges of the district court to act as
associate judges of the Stiprerne Court, sufficieat ia
Humber. with the j tldges of the Supreme Court, to
eOHsti ttite t\VO divisions of the court of fi •e judges ia
each di ,'isioa. 'Nhcaever judges of the district COllIt
are so aetiHe the court shall sit ia tY/O divisioas, aad
four of the-judges thereof shall be Hecessary to

8 cOHstimte a quorum. Jtidges of the district COlfrt so
9 appoiFltcd shall serve dm1:l3:gthe pleaslfre of the cOtlrt,

10 aHd shall have all the pov,ers of judges of the Slfpreffle
11 Eetirt:- The Chief Justice shall make assignments of
12 judges to the divisions of the court, and shall preside
13 over the division of which he or she is a member, and
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14 shall designate the !! presiding judge ef-tfte for each.
15 other division. The jl:leges ef the SHfn:eme CeHft,
16 sittiHg \,ithetlt eivisiefl, shall heaf afle eetefffiifle all
17 cases ifl" elviflg the ceflstitutieflalit) ef a statHte, afle
18 all appeals [rem ceflvictiefl ef hem-iciec; afle may fe·,ie ....'
19 fifl)' eeeisiefl fefleefed by a eiyisiefl ef the eetl:ft. Ifl
20 slich cases, ifl In the event of the disability or
21 disqualification by interest or otherwise, of any of the
22 jtidges Judges of the Supreme Court, the court may
23 appoint judges of the district court or retired Judges
14 of the Supreme Court to sit temporarily as jtidges Judges

1 of the Supreme Court, sufficient to constitute a full
2 court of seveR nine judges. The Legislature may provide
3 that any Judge of the Supreme Court who has retired may
4 be called upon for temporarv duty by the Supreme Court.
5 Judges of the district court shall receive no additional
6 sala";-y by virtue of their appointment and service as
7 herein provided~ but they shall be reimbursed their
8 actual and necessary tftlveliflg fifle hetel expenses.
9 Until the additional iudges take office and the Supreme

10 Court consists of nine judges. the provisions of this
11 section as thev existed prior to this amendment shall
12 remain in effect.'
13 CV-4 'The Chief Justice and two of the Judges
14 of the Supreme Court shall be selected at large and six
15 shall be selected by judicial district as provided in
16 this Article V. They shall reside at the place where
17 the court is located but no Justice or Judge of the
18 Supreme Court shall be deemed thereby to have lost his
19 or her residence at the place from which he or she was
20 selected..
21 CV-21 '(I) In the case of any vacancy in the
.." Supreme Court or in any district court or in such other
23 court or courts made subject to this provision by law,
24 such vacancy shall be filled by the Governor from a list

1 of at least two nominees presented to him or her by the
, appropriate judicial nominating commission. If the
3 Governor shall [ail fails to make an appointment from
4 the list within sixty days from the date it is presented
5 to him or heL the appointment shall be made by the
6 Chief Justice or the acting Chief Justice of the Supreme
7 Court from the same list.
8 (2) In all other cases, any vacancy shall be
9 filled as provided by law.
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10 (3) At the next general election following the
11 expiration of three years from the date of appointment
12 of any judge under the provisions of subsection (1) of
13 this section and every six years thereafter as long as
14 such judge retains office, each Justice or Judge of the
15 Supreme Court or district court or such other court or
16 courts as the Legislature shall provide shall have his
17 or her right to remain in office subject to approval or
18 rejection by the electorate in such manner as the
19 Legislature shall provide, except; PROVIDED, that every
20 judge holding or elected to an office described in
21 subsection (1) of this section on the effective date of
22 this amendment whether by election or appointment, upon
23 qualification~ shall be deemed to have been selected and
24 to have once received the approval of the electorate as

1 herein provided, and shall be required to submit his or
2 her right to continue in office to the approval or
3 rejection of the electorate at the general election next
4 preceding the expiration of the term of office for which
5 such judge was elected or appointed, and every six years
6 thereafter. In the case of the Chief Justice of the
7 Supreme Court and those Judges of the Supreme Court
8 selected at lar2:e, the electorate of the entire state
9 shall vote on the question of approval or rejection. In

10 the case of any Judge of the Supreme Court, other than
11 the Chief Justice and those selected at large, and any
12 judge of the district court or any other court made
13 subject to subsection (1) of this section, the
14 electorate of the district from which such judge was
15 selected shall vote on the question of such approval or
16 rejection.
17 (4) There shall be a judicial nominating
18 commission for the Chief Justice of the Supreme Court
19 and the Jud2:es of the Supreme Court selected at large
20 and one for each judicial district of the Supreme Court
21 and of the district court and one for each area or
22 district served by any other court made subject to
23 subsection (1) of this section by law. Each judicial
24 nominatin2: commission shall consist of nine members, one

1 of \vhom shall be a Judge of the Supreme Court who shall
2 be designated by the Governor and shall act as eftaifffiaH
3 chairperson, but shall not be entitled to vote. The
4 members of the bar of the state residing in the area
5 from which the nominees are to be selected shall
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6 designate four of their number to serve as members of
7 Sfti.d the commission, and the Governor shall appoint four
8 citizens, not admitted to practice law before the courts
9 of the state, from among the residents of the same

10 geographical area to serve as members of said the
11 commission. Not more than four of such voting members
12 shall be of the same political party. The terms of
13 office for members of each judicial nominating
14 commission shall be staggered and shall be fixed by the
15 Legislature. The nominees of any such commission cannot
16 include a member of such commission or any person who
17 has served as a member of such commission within a
18 period of two years immediately preceding his or her
19 nomination or for such additional period as the
20 Legislature shall provide. The names of candidates
21 shall be released to the public prior to a public
22 hearing.
23 (5) Members of the nominating commission shall
24 vote for the nominee of their choice by roll call. Each

1 candidate must receive a majority of the voting members
2 of the nominating commission to have his or her name
3 submitted to the Governor.'.
4 Sec. 2. That the proposed amendment shall be
5 submitted to the electors in the manner prescribed by
6 the Constitution of Nebraska, Article XVI, section 1.
7 The proposition for the submission of the proposed
8 amendment shall be placed upon the ballot in the
9 following form:

10 .A constitutional amendment to increase the
11 number of Judges of the Supreme Court, to
12 authorize divisions of the Supreme Court, to
13 provide for and eliminate provisions relating
14 to temporary duty on the Supreme Court, to
15 provide for selection of the new judges, and
16 to harmonize provisions.
17 For
18 Againsf.".

249

"Mr. Lynch asked unanimous consent to print the following
amendment to LB 187 in the Journal. No objections. So ordered.

AM2000
(Amendments to Final Reading copy)

1. Strike original section 4.
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"1"·
5. On page 5, line 17; and page 13, line 10,

strike" 1990" and insert "1991".
6. On page 13, line 14, strike "twelve

million" and insert "seven million two hundred
thousand".

7. On page 15, line 4, strike "11, 13, 14,
and 16" and insert "10, 12, 13, and 15"; and in line 5
strike "1990" and insert "1991".

8. Renumber the remaining sections
accordingly.

2 2. On page 1, line 2; and page 15, line 9,
3 strike "68-128,".
4 3. On page 3, line 17; page 4, line 10; page
5 12, line 10; and page 13, line 8, strike "7 to 13" and
6 insert "6 to 12".
7 4. On page 5, line 1, strike "~" and insert
8
9

10
11
12
13
14
15
16
17
18

VISITORS

Visitors to the Chamber were Senator Schellpeper's sister-in-law,
Vivian Gardels, and nieces, Ann and Barb, from Norfolk.

ADJOURNMENT

At 3:37 p.m.. on a motion by Mr. Barrett, the Legislature adjourned
until 9:00 a.m.. Wednesday, January 10, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 10, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Dale Holt, Grace Lutheran Church,
Walton, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Warner who were excused; and Messrs. Baack,
Bernard-Ste\'ens, Chize~ Conway, Goodrich, Hall, Hartnett,
Kristensen, McFarland, Moore, Rogers, Schmit, Withem, and Mrs.
Labedz who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fourth Day was approved.

REPORT

Report forms summarizing the status of interim studies, as submitted
pursuant to Rule 4, Section 3(g), are on file in the Clerk's Office,
Room 2018. Com.in.ittees filing these reports are as follows:
Agriculture. Appropriations, Banking, Commerce and Insurance,
Business and Labor, Education, General Affairs. Government,
Military and Veterans Affairs, Health and Human Services, Revenue,
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Rules, Select Committee on Prison Overcrowding, Special Committee
on Legislative Efficiency, and Transportation.

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Upper Republican

Terry Savage, Attorney

RESOLUTION

LEGISLATIVE RESOLUTION 231. Read. Considered.

FEE

585.00

Mr. Hefner renewed his pending amendment, FA306, found in the
Journal on Page 157.

Mr. Elmer asked unanimous consent to be excused. No objections.
So ordered.

The Hefner amendment was adopted with 25 ayes, 1 nay, 16 present
and not voting, and 7 excused and not voting.

Mr. Moore offered the following amendment:
FA309

to amend Section 2 after "Be it resolved", insert "Beginning in
1991" before "That the Legislature... "

Messrs. Chizek and Withem asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Moore amendment lost with 2 ayes, 13 nays, 26 present and not
voting, and 8 excused and not voting.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 25 ayes, 6 nays, and 18 not voting.

Mr. Chambers requested a roll call vote on the adoption of LR 231.

Voting in the affirmative, 22:

Abboud Dierks Langford Peterson Schimek
Beck Hefner Lynch Robak Scofield
Beyer Johnson, L. Morrissey Rogers Weihing
Byars Johnson, R. Nelson Schellpeper Wesely
Crosby Korshoj

Voting in the negative, 12:

Baack Goodrich Landis McFarland Pirsch
Barrett Hall Lindsay Moore Wehrbein
Conway Hartnett

Present and not voting, 7:

Bernard- Chambers Haberman Kristensen Smith
Stevens Coordsen Hannibal

Excused and not voting, 8:

Ashford Elmer Lamb Warner Withem
Chizek Labedz Schmit

LR 231 was adopted with 22 ayes, 12 nays, 7 present and not voting,
and 8 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 906
LB 907
LB 1013

Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

Governor Reappointment Wednesday, January 17, 1990 1:30 p.m.
Lawrence R. Myers - Nebraska Power Review Board
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LB 842 Thursday, January 18, 1990 1:30 p.m.
LB 892 Thursday, January 18, 1990 1:30 p.m.
LB 940 Thursday, January 18, 1990 1:30 p.m.
LB 941 Thursday, January 18, 1990 1:30 p.m.

LB 848 Friday, January 19, 1990 1:30 p.m.
LB 922 Friday, January 19, 1990 1:30 p.m.
LB 950 Friday, January 19, 1990 1:30 p.m.

Governor Reappointment Friday, January 19, 1990 1:30 p.m.
James (Sonny) Eatmon - Oil & Gas Conservation Commission

(Signed) Loran Schmit, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1080. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to health care; to amend sections
71-2052. 71-6038. and 71-6039, Revised Statutes Supplement, 1988,
and section 71-2017.01, Revised Statutes Supplement, 1989; to
provide for waiver of staffing requirements for skilled nursing
facilities as prescribed; to change provisions for courses of instruction
for care statT members and nursing assistants; and to repeal the
original sections.

LEGISLATIVE BILL 1081. Introduced by Elmer, 38th District;
Smith. 33rd District.

A BILL FOR AN ACT relating to political subdivisions; to provide
for entry upon property for acquiring data for purposes of
condemnation: and to provide for damages.

LEGISLATIVE BILL 1082. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704. Revised Statutes Supplement, 1989; to exempt the
purchases of natural resources districts from sales and use tax; and
to repeal the original sect.ion.
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LEGISLATIVE BILL 1083. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-1407.03 to 60-1407.05, Reissue Revised Statutes of Nebraska,
1943, and section 60-1401.02, Revised Statutes Supplement, 1989; to
redefine a term; to change provisions for special permits for the
display of motor vehicles at certain locations; and to repeal the
original sections.

LEGISLATIVE BILL 1084. Introduced by Wesely, 26th District;
Schimek, 27th District.

A BILL FOR AN ACT relating to counties; to amend section 23-151,
Reissue Revised Statutes of Nebraska, 1943, and section 5-108,
Revised Statutes Supplement, 1989; to change provisions relating to
certain counties nominating and electing members of governing
bodies as prescribed; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 1085. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby, 29th District; Dierks, 40th District; Lynch, 13th
District: Schellpeper, 18th District.

A BILL FOR AN ACT relating to caregivers; to enact the Caregivers
Assistance Program Act.

LEGISLATIVE BILL 1086. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to the Nebraska Public
Transportation Act of 1975; to amend section 13-1208, Reissue
Revised Statutes of Nebraska, 1943; to permit a municipality or
county to contract for use of school buses in certain situations as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 1087. Introduced by Hartnett, 45th District;
Withem. 14th District.

A BILL FOR AN ACT relating to highways and bridges; to amend
section 39-1506, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to appointment of a county highway
superintendent in certain counties as prescribed; and to repeal the
original section.



256 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 1088. Introduced by Wesely, 26th District

A BILL FOR AN ACT relating to economic development; to adopt
the Foreign and Domestic Trade Assistance Act

LEGISLATIVE BILL 1089. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to the practice of chiropractic; to
amend section 71-178, Revised Statutes Supplement, 1989; to provide
an exception to the practice of chiropractic; and to repeal the original
section.

LEGISLATIVE BILL 1090. Introduced by Education Committee:
Withem. 14th District, Chairperson; Baack, 47th District;
Bernard-Stevens, 42nd District; Chizek, 31st District; Crosby, 29th
District; l\1cFarland, 28th District; Nelson, 35th District

A BILL FOR AN ACT relating to schools; to amend sections 77-913,
79-312. 79-330. 79-408.03, 79-458, 79-470, 79-504, 79-601, 79-1001.01,
79-1006. 79-1303, 79-1304, 79-1307, 79-1415, 79-1416, 79-1418 to
79-1423. 79-1428, 79-1429, 79-2210.02, 79-2210.03, and 79-3345,
Reissue Revised Statutes of Nebraska, 1943, section 79-802, Revised
Statutes Supplement, 1988, and sections 79-426.05, 79-451, 79-701,
79-1247.05, 79-1302, 79-1306, and 79-1331, Revised Statutes
Supplement. 1989; to change disbursement provisions of the
Insurance Tax Fund; to change provisions relating to the
enumeration of children for the school census and certain reports; to
provide for the filing of a report as prescribed; to provide for
temporary certificates for teachers and administrators as prescribed;
to provide for the distribution of school funds to school districts as
prescribed: to provide for the Adult Education Division of the State
Department of Education; to change provisions relating to vocational
education; to change times for publication of budgets for educational
service units; to eliminate a requirement of publication of a report;
to change review requirements of special education programs; to
eliminate provisions relating to the Adult Immigrant Educational
Division. apportionment of school funds, payments to districts, and
a report by the State Board of Vocational Education; to harmonize
provisions: and to repeal the original sections, and also sections
79-471. 79-1368. 79-1417, and 79-1435, Reissue Revised Statutes of
Nebraska. 1943.

UNANIMOUS CONSENT - Print in Journal
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Mr. Withem asked unanimous consent to print the following
amendment to LB 567A in the Journal. No objections. So ordered.

1. Strike original section 1 and insert the
following new section:

"Section 1. There is hereby appropriated (1)
$204,852 from the General Fund for FY1990-91 and (2)
$524.900 from the General Fund for FYI991-92, to the
State Department of Education, for Program 508, to aid
in carrying out the provisions of Legislative Bill 567,
Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $43,768 for FY1990-91 or
$46.101 for FYI991-92.".

AM2049
1
2
3
4
5
6
7
8
9

10
11
12

Mrs. Smith asked unanimous consent to print the following
amendment to LB 610 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI978.)

MOTION - Reconsider Action on LR 231

Mr. Chambers moved to reconsider the vote on LR 231.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Chambers motion to reconsider lost with 15 ayes, 14 nays, 13
present and not voting, and 7 excused and not voting.

MOTION - Suspend Rules

~r. R. Johnson moved to suspend the rules, Rule 3, Section 13 to
permit cancellation of the public hearing on LB 1004.

The R. Johnson motion prevailed with 30 ayes, 0 nays, 13 present and
not voting. and 6 excused and not voting.

NOTICE OF COMMITTEE HEARING
Agriculture



258

LB 1004

LB 1004

LEGISLATIVE JOURNAL

Tuesday, January 16, 1990 (cancelled)

Tuesday, January 23, 1990 (reset)

1:30 p.m.

1:30 p.m.

(Signed) Rod Johnson, Chairperson

GENERAL FILE

LEGISLATIVE BILL 818. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 819. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 820. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and
not voting. and 6 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 821. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 822. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 823. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL -824. Title read. Considered.
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Advanced to E & R for review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 825. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 826. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 827. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 828. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 829. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1091. Introduced by L. Johnson, 15th
District.

A BILL FOR AN ACT relating to the Uniform Controlled
Substances Act; to amend sections 28-416 and 29-2262, Reissue
Revised Statutes of Nebraska, 1943; to prohibit delivery of certain
substances to minors as prescribed; to prohibit use of minors to
perform certain acts related to certain substances as prescribed; to



260 LEGISLATIVE JOURNAL

provide penalties; to hannonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 1092. Introduced by Coordsen, 32nd District;
Byars, 30th District; Morrissey, 1st District.

A BILL FOR AN ACT relating to appropriations; to state intent;
and to appropriate funds to the University of Nebraska Institute of
Agriculture and Natural Resources to study the chinch bug problem.

LEGISLATIVE BILL 1093. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to cities of the metropolitan class;
to amend sections 14-1001 and 14-1103.02, Reissue Revised Statutes
of Nebraska, 1943; to change provisions relating to the territory
included in a metropolitan water district; to provide restrictions on
the extension or enlargement of the service area of metropolitan
water districts and metropolitan utilities districts; to restrict the
powers of condemnation; and to repeal the original sections.

LEGISLATIVE BILL 1094. Introduced by Habennan, 44th District.

A BILL FOR AN ACT relating to installment loans; to amend
section 45-139. Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to insurance in connection with loan
contracts: and to repeal the original section.

LEGISLATIVE BILL 1095. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to grandparent visitation; to amend
sections 43-1801, 43-1802, and 43-1803, Reissue Revised Statutes of
Nebraska, 1943: to limit an exclusion as prescribed; to provide an
additional circumstance for petitioning for visitation as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 163A. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 163,
Ninety-first Legislature, Second Session, 1990.

RESOLUTION
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LEGISLATIVE RESOLUTION 237CA. Introduced by Wesely, 26th
District; Chambers, lith District; Chizek, 31st District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Artide V, section 21.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article V, section 21, which is hereby proposed by the
Legislature:

CV-2l "(1) In the case of any vacancy in the Supreme Court or in
any district court or in such other court or courts made subject to this
provision by law, such vacancy shall be filled by the Governor from
a list of at least two nominees presented to him or her by the
appropriate judicial nominating commission. If the Governor shftH
fffil fails to make an appointment from the list within sixty days from
the date it is presented to him or her, the appointment shall be made
by the Chief Justice or the acting Chief Justice of the Supreme Court
from the same list. Such appointments shall be subject to the
approval of a majority of the members of the Legislature if the
Legislature is in session. If the Legislature is not in session, the
appointment shall be considered temporary until the next session of
the Legislature, at which time a majority of the members of the
Legislature shall have the right to approve or disapprove the
appointment. No person after being rejected by the Legislature shall
be again nominated for the same office at the same session unless at
the request of the Legislature. and no person after being rejected by
the Legislature shall be appointed to the same office during the recess
or adjournment of the Legislature.

(2) In all other cases, any vacancy shall be filled as provided by
law.

(3) At the next general election following the expiration of three
years from the date of appointment of any judge under the provisions
of subsection (l) of this section and every six years thereafter as long
as such judge retains office, each Justice or Judge of the Supreme
Court or district court or such other court or courts as the Legislature
shall provide shall have his or her right to remain in office subject to
approval or rejection by the electorate in such manner as the
Legislature shall provide, except; PROVIDED, that every judge
holding or elected to an office described in subsection (1) of this
section on the effective date of this amendment whether by election
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or appointment, upon qualification~ shall be deemed to have been
selected and to have once received the approval of the electorate
as fterei.ft provided, in this section and shall be required to submit
his or her right to continue in office to the approval or rejection of
the electorate at the general election next preceding the expiration of
the term of office for which such judge was elected or appointed, and
every six years thereafter. In the case of the Chief Justice of the
Supreme Court, the electorate of the entire state shall vote on the
question of approval or rejection. In the case of any Judge of the
Supreme Court, other than the Chief Justice, and any judge of the
district court or any other court made subject to subsection (1) of this
section, the electorate of the district from which such judge was
selected shall vote on the question of such approval or rejection.

(4) There shall be a judicial nominating commission for the Chief
Justice of the Supreme Court and one for each judicial district of the
Supreme Court and of the district court and one for each area or
district served by any other court made subject to subsection (1) of
this section by law. Each judicial nominating commission shall
consist of nine members, one of whom shall be a Judge of the
Supreme Court who shall be designated by the Governor and shall
act as ehB:ifffiB:H, chairperson but shall not be entitled to vote. The
members of the bar of the state residing in the area from which the
nominees are to be selected shall designate four of their number to
serve as members of Sftiti the commission, and the Governor shall
appoint four citizens, not admitted to practice law before the courts
of the state. from among the residents of the same geographical area
to serve as members of Sfrid the commission. Not more than four
of such voting members shall be of the same political party. The
terms of office for members of each judicial nominating commission
shall be staggered and shall be fixed by the Legislature. The
nominees of any such commission cannot include a member of such
commission or any person who has served as a member of such
commission within a period of two years immediately preceding his
or her nomination or for such additional period as the Legislature
shall provide. The names of candidates shall be released to the public
prior to a public hearing.

(5) ~lembers of the nominating commission shall vote for the
nominee of their choice by roll call. Each candidate must receive a
majority of the voting members of the nominating commission to
have his or her name submitted to the Governor.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the su.bmission of the
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proposed amendment shall be placed upon the ballot in the following
fonn:

"A constitutional amendment to provide for legislative
confirmation of judges.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

UNANIMOUS CONSENT - Member Excused

~fr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 37. Title read. Considered.

Standing Committee amendment, AM0289, found in the Journal on
page 678 for the Twenty-Fifth Day, First Session, 1989, was
considered.

Mr. R. Johnson withdrew his pending amendment, FA81, found in
the Journal on page 1231, First Session, 1989.

Mr. R. Johnson renewed his pending amendment, AM1975, found in
the Journal on page 113.

The R. Johnson amendment was adopted with 20 ayes, 0 nays, 22
present and not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes. 0 nays, 17 present and not voting, and 7 excused and not
voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.
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LEGISLATIVE BILL 37A. Title read. Considered.

Mr. R. Johnson moved to indefinitely postpone LB 37A.

The R. Johnson motion to indefinitely postpone prevailed with 25
ayes, 0 nays, 17 present and not voting, and 7 excused and not voting.

LEGISLATIVE BILL 742. Title read. Considered.

Standing Committee amendment, AM0655, found in the Journal on
page 1029 for the Forty-Second Day, First Session, 1989, was
adopted with 25 ayes, 0 nays, 17 present and not voting, and 7
excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1096. Introduced by Beck, 8th District.

A BILL FOR AN ACT relating to drugs and alcohol; to state intent;
to define terms: to prohibit drug and alcohol programs from teaching
or promoting any unlawful use of drugs or alcohol; and to provide
duties.

LEGISLATIVE BILL 1097. Introduced by Goodrich, 20th District;
Lynch. 13th District.

A BILL FOR AN ACT relating to the Unmarked Human Burial
Sites and Skeletal Remains Protection Act; to amend sections 12-1208
and 12-1209, Revised Statutes Supplement, 1989; to exempt certain
burial goods from the requirement that such goods be returned as
prescribed: and to repeal the original section.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs
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LB 918
LB 830
LB 933
LB 857
LB 930

Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

Business and Labor

LB 974
LB 975

Monday, January 22, 1990
Monday, January 22, 1990

1:30 p.m.
1:30 p.m.

(Signed) George Coordsen, Chairperson

Nebraska Retirement Systems

LB 953 Wednesday, January 17, 1990 12:00 noon

(Signed) Rex Haberman, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

2. On page 1, line 13, strike "a committee"
and insert "committees"; and in line 14 after "provide"
insert "powers and" and strike "early childhood" and
insert "fami1v day care homes".

3. On~ pag~ 2, line 1, strike "programs".

LEGISLATIVE BILL 678. Placed on Select File as amended.
E & R amendment to LB 678:
AM7085

1 1. In the Standing Committee amendment,
2 AM0570:
3 a. On page 1, line 10, after "district" insert
4 an underscored comma; after line 12 insert:
5 "The members of the committee shall be
6 appointed bv the Director of Social Services with the
7 approval of a majority of the Legislature."; in line 15
8 after "one-third" insert ", rounded to the next higher
9 whole number,"; and in line 21 strike "incurred in"; and

10 b. On page 2, strike line 1 and insert "as";
11 and strike beginning with "The" in line 2 through line
12 4.
13
14
15
16
17
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8. On page 15, line 13, strike "an".
9. On page 19, line 17, before "Any" insert

"~".

18 4. On page 3, line 24, before "centers"
19 insert "day care".
20 5. On page 7, line 19, strike the last comma.
21 6. On page 11, line 16, strike

1 "representative" and insert "representatives"; and in
2 lines 21 and 24 strike "programs" and insert "services".
3 7. On page 12, line 17, strike "of the" and
4 insert ", rounded to the next higher whole number, of
5 the appointed"; in line 23 after "for" insert "their"
6 and strike "incurred in"; and strike line 24 and insert
7 "as".
8
9

10

1. In the Wesely amendment, AM2054, on page
1. lines 4 and 11; page 2, line 12; and page 3, line 2,
strike the last comma.

2. On page 1, line 4, strike "First Session,
1989:" and insert "Second Session, 1990; and"; and
strike beginning with the semicolon in line 5 through
"funds" in line 6.

LEGISLATIVE BILL 678A. Placed on Select File as amended.
E & R amendment to LB 678A:
AM7086

1
2
3
4
5
6
7

1. In the Standing Committee amendments,
AM0618, on page 1, line 5, strike "1993" and insert

3 "1994": and in line 7 strike "1989-90" and insert
4 " 1990-91".
5 2. On page 1, line 4, strike "caseload"; and
6 in line 5 strike "standards" and insert "additional
7 stafT for child welfare services".

LEGISLATIVE BILL 720. Placed on Select File as amended.
E & R amendment to LB 720:
AM7087

1
2

LEGISLATIVE BILL 720A. Placed on Select File as amended.
E & R amendment to LB 720A:
A~17088

1 1. On page 1, line 4, strike "First Session,
2 1989" and insert "Second Session, 1990".

(Signed) John C. Lindsay, Chairperson
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REFERENCE COMMITTEE REPORT

267

The Legislative Council Executive Board submits the attached report
on the rereferral of legislative bill 1034 and the referral of legislative
bills 1049 through 1079.

LB Committee
1034 Revenue
1049 General Affairs
1050 Education
1051 Education
1052 Government, Military & Veterans Affairs
1053 General Affairs
1054 Judiciary
1055 Revenue
1056 Natural Resources
1057 Urban Affairs
1058 Judiciary
1059 Education/Revenue
1060 Natural Resources
1061 Banking, Commerce & Insurance
1062 Judiciary
1063 Health & Human Services
1064 Health & Human Services
1065 Health & Human Services
1066 Banking, Commerce & Insurance
1067 Health & Human Services
1068 Health & Human Services
1069 Banking, Commerce & Insurance
1070 Health & Human Services
1071 Transportation
1072 Banking, Commerce & Insurance
1073 Banking, Commerce & Insurance
1074 General Affairs
1075 Transportation
1076 Urban Affairs
1077 Transportation
1078 Banking, Commerce & Insurance
1079 Revenue

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board
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VISITORS

Visitors to the Chamber were Mr. and Mrs. James L. Gray, Sr. from
Coleridge.

RECESS

At 12:00 noon, on a motion by Mr. Dierks, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Elmer and Warner who were excused; and Messrs. Abboud, Ashford,
Chizek. Goodrich, Haberman, R. Johnson, Lamb, McFarland,
Moore, Rogers. Schellpeper, Schmit, Mmes. Labedz, and Pirsch who
were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 742. Considered.

Messrs. Peterson. Wesely, Kristensen, and Hartnett asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 18 ayes, 9 nays, and 22 not
voting.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for review with 32 ayes, 4 nays, 6 present and
not voting. and 7 excused and not voting.

RESOLUTION
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LEGISLATIVE RESOLUTION 238. Introduced by Chambers, 11th
District.

WHEREAS, on January 10, 1990, the Legislature by a vote of less
than a majority of the elected members, adopted Legislative
Resolution 231 ~ and

WHEREAS, Legislative Resolution 231 directs that "the
Legislature ban the use of styrofoam containers by Senators and staff
of the Legislature;" and

WHEREAS, blatant violation of this directive is possible -- nay,
likely; and

WHEREAS, violations should not be ignored.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

That the Executive Board of the Legislature establish a corps of
one hundred confidential informants to ferret out and inform against
suspected violators of the Styrofoam Ban.

That applicants for such corps file an application with the
Superintendent of the Nebraska State Patrol who shall recommend
informants to the Executive Board.

That such corps of informants be known as Finders of Outlawed
Legislative Styrofoam (FOOLS).

That such FOOLS receive at least eight hours of informants
training from the State Patrol.

That such FOOLS inform against suspected violators to any
member of the custodial staff of the Building Division, for
appropriate disposition.

ThaI all styrofoam cups in the possession of the Legislative
Accounting Office be turned over to Senator Ernie Chambers,
forthwith. -

Laid over.

UNANIMOUS CONSENT - Member Excused

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 1098. Introduced by Schimek, 27th District;
Crosby, 29th District.

A BILL FOR AN ACT relating to public building commissions; to
amend sections 13-1301 and 13-1302, Reissue Revised Statutes of
Nebraska, 1943; to provide for public building commissions
established by cities of the primary class and counties in which such
cities are located; to restate intent; to redefine terms; and to repeal the
original sections.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 900
LB 915
LB 923
LB 869

LB 1010
LB 870
LB 994
LB 997

LB 1059

Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990

Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990

(Signed) Don Wesely, Chairperson

Education/Revenue

Tuesday, January 23, 1990

1:30 p.m.
1:30 p.m,
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

7:00 p.m.

(Signed)
(Signed)

Ron Withem, Chairperson
Tim Hall, Chairperson

GENERAL FILE

LEGISLATIVE BILL 662. Title read. Considered.

Standing: Committee amendment, AM0785, found in the Journal on
page 1106 for the Forty-Fourth Day, First Session, 1989, was
considered.

~1r. Wesely requested a division of the question on the Standing
Committee amendment.

The Chair sustained the division of the question.



FIFTH DAY - JANUARY 10,1990 271

1. Insert the following new section:
"Sec. 30. The Department of Correctional

Services, the Department of Health, the Department of
Public Institutions, the Department of Social Services,
and the State Department of Education shall, by November
15, 1989, submit to the Legislature a plan for defining
the roles and responsibilities for each such department
in the provision of services to children and families.
Such plan shall define a system of family support
services and of youth mental health services and the
relationship between the two systems, shall list the
minimum services to be provided as part of each system,
shall identify who is to provide the services, the
target population for such services, and a timeline for
implementation, shall list the fiscal estimates and
estimate of staff required to implement such systems,
and shall list statutes, rules, or regulations that need
to be amended, implemented, or adopted and promulgated
to effectuate such changes. The plan shall further
provide for a process of disseminating information about
the proposal and receiving comments, shall define the
nature of the accountability of each department, and
shall provide for a mechanism for conducting a

3 continuous needs assessment and handling complaints
4 about the system expeditiously.".

The first Standing Committee amendment is as follows:
FA310

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

Mr. Wesely offered the following amendment to the pending
Standing Committee amendment:
FA311

by striking" 1989" and inserting" 1990" on pg 1 line 6.

The Wesely amendment was adopted with 21 ayes, 0 nays, 20 present
and not voting, and 8 excused and not voting.

The first Standing Committee amendment, as amended, was adopted
with 25 ayes. 0 nays, 16 present and not voting, and 8 excused and
not voting.

The second Standing Committee amendment is as follows:
FA312
5 2. On page 2, line 16, after the period
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6 insert "The family policy objectives prescribed in
7 sections 43-532 to 43-534 shall not be construed to mean
8 that children shall be left in environments that are
9 physically, developmentally, or emotionally harmful

10 either immediately or cumulatively. While children may
11 develop best in nurturing families, families shall not
12 be kept together at the expense of a child's best
13 interests and safety.".

The second Standing Committee amendment lost with 0 ayes, 13
nays. 28 present and not voting, and 8 excused and not voting.

Messrs. Ashford and Withem asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Weihing asked unanimous consent to print the following
amendment to LB 692 in the Journal. No objections. So ordered.

AM0356
1 1. On page 2, line 5, strike "public"; and
2 strike line 6.

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 850
LB 1015
LB 832
LR 219CA
LB 952
LB 881
LB 965

LB 1034
LB 1055
LB 861
LB 896

Wednesday, January 17, 1990
Wednesday. January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990
Wednesday, January 17, 1990

Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990

(Signed) Tim Hall, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.



FIFTH DAY - JANUARY 10,1990

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 662A. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 662,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 1099. Introduced by Schmit, 23rd District;
R. Johnson, 34th District.

A BILL FOR AN ACT relating to ground water; to amend section
81-1532, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to create a fund; to provide duties for the Department of
Environmental Control, the Environmental Control Council, and
natural resources districts related to enhancement and maintenance
of water quality; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 1100. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the State Racing Commission; to
amend section 2-1203, Reissue Revised Statutes of Nebraska, 1943;
to provide for the revocation and suspension of licenses and the
imposition of fines: to provide for fingerprinting and criminal history
record information of applicants and licensees; and to repeal the
original section.

LEGISLATIVE BILL 1101. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-125, 53-126, 53-135, and 53-186, Reissue
Revised Statutes of Nebraska. 1943: to change provisions relating to
classes of persons ineligible to obtain a license under the act as
prescribed; to change provisions relating to appointment of a
registered agent as prescribed: to provide a penalty for late payment
of a renewal fee and for waiver of such penalty; to change provisions
relating to consumption of alcoholic liquor in vehicles as prescribed;
to harmonize provisions; and to repeal the original sections.

UNANIMOUS CONSENT - Print in Journal
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Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 2, line 6, after "requirements"
insert ", and the owners and operators of such landfills
should be encouraged to cooperate and work with the
Department of Environmental Control to ensure that the
air. land, and water of this state are not polluted".

AM2037
1
2
3
4
5

Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 9, line 1, before "There" insert
'"(I)": and after line 9 insert:

"(2) The money collected pursuant to
subsection (1) of this section and deposited in the
Waste Reduction and Recycling Incentive Fund shall be
used by a political subdivision or private entity only
for research and development of programs and projects
which will utilize used tires in recycling, waste to
energy facilities, and other alternative uses.

(3)".

AM2108
1
2
3
4
5
6
7
8
9

10

Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2038
1 1. On page 2, line 9, after "process" insert
., '"and because of this situation all Nebraska citizens and
3 businesses are encouraged to implement waste reduction
4 measures that will result in a reduction of waste
5 entering landfills by at least twenty-five percent".

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Crosbv asked unanimous consent to have her name added as
co-introducer to LB 995. No objections. So ordered.

VISITORS

Visitor to the Chamber was Ken Wilcox from Ogallala.
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MOTION - Adjournment
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Mr. Kristensen moved to adjomu. The motion prevailed with 17
ayes, 13 nays, 12 present and not voting, and 7 excused and not
voting, and at 3:24 p.m., the Legislature adjourned until 9:00 a.m.,
Thursday, January 11, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January II, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by The Reverend Richard Scheerer, Vine
Congregational United Church of Christ, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Chizek, Hall. Landis, Lindsay, Schellpeper, Schmit, and Warner who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifth Day was approved.

ANNOUNCEMENT

Mr. Weihing designates LB 1050 as his priority bill.

Mr. Hall designates LB 346 as his priority bill.

ENROLLED RESOLUTION

LEGISLATIVE RESOLlITION 231. Introduced by R. Johnson,
34th District.
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WHEREAS, styrofoam containers require over three hundred
years to decompose in a landfill while paper containers require fifty
to one hundred years to decompose; and

WHEREAS, decomposition requires 'water and oxygen but
regulations protecting the environment restrict all but a minimum of
water and oxygen from penetrating landfills to protect ground water
from contamination; and ~

WHEREAS, styrofoam and other plastics are yery light and
comprise about seven percent of all garbage by weight, but they
occupy over twenty percenJ of landfill space; and

WHEREAS, Wesleyan University and the University of Kansas
are studying alternatives to the use of styrofoam on those campuses,
and the University of Nebraska-Lincoln has discontinued the use of
styrofoam in the Union for cold drinks and is continuing to look for
alternatives to styrofoam; and

WHEREAS, University of Nebraska Professor Milford Hanna is
currently conducting research to develop degradable styrofoam
products.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature follow the lead of the young people who
are urging an environmentally responsible change in usage of
products.

2. That the Legislature ban the use of styrofoam containers by
Senators and staff of the Legislature until a degradable product is
marketed.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Enrolled

The following resolution was correctly enrolled: LR 231.

(Signed) John C. Lindsay, Chairperson

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the -Speaker signed the following enrolled resolution:
LR 231.

REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits the attached report
on the rereferral of legislative bill 1043 and the referral of legislative
bills 1080 throu~h 1101 and legislative resolutipn 237CA.

LB Committee
1043 Urban Affairs
1080 Health & Human Services
1081 Government, Military & Veterans Affairs
1082 Revenue
1083 Transportation
1084 Government, Military & Veterans Affairs
1085 Health & Human Services
1086 Education
1087 Transportation
1088 Banking, Commerce & Insurance
1089 Health & Human Services
1090 Education
1091 Judiciary
1092 Appropriations
1093 Urban Affairs
1094 Banking, Commerce & Insurance
1095 JUdiciary
1096 Government, Military & Veterans Affairs
1097 Government, Military & Veterans Affairs
1098 Urban Affairs
1099 Natural Resources
1100 General Affairs
1101 General Affairs

LR Committee
237CA Judiciary

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE RESOLUTION SCA. Read. Considered.

Standing Committee amendment, AM0858, found in the Journal on
page 1129 for the Forty-Fifth Day, First Session, 1989, was
considered.



SIXTH DAY - JANUARY 11, 1990 279

Mr. Lindsay moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

The Standing Committee amendment was adopted with 29 ayes,
nay, 16 present and not voting, and 3 excused and not voting.

MRS. LABEDZ PRESIDING

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1102. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to corporations: to amend section
21-608, Reissue Revised Statutes of Nebraska, 1943; to provide
corporate status as prescribed: and to repeal the original section.

LEGISLATIVE BILL 1103. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-516, Reissue Revised Statutes of Nebraska. 1943; to
change the penalty for unauthorized use of a propelled vehicle; and
to repeal the original section.

LEGISLATIVE BILL 1104. Introduced by Nebraska Retirement
Systems Committee: Haberman, 44th District, Chairperson;
Coordsen. 32nd District; Elmer, 38th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to retirement; to amend sections
23-230L 23-2305, 23-2309.01, 24-701, 24,704, 72-1237, 72-1238,
72-1243. 79-1503, 81-2019, 81-2022, 84-1305, 84-1309.01. 84-1310.01,
84-1504, 84-1505, 84-1510, and 84-1513. Reissue Revised Statutes of
Nebraska. 1943. sections 79-1545, 79-1556, and 84-1503. Revised
Statutes Supplement, 1988, and sections 79-1501, 81-2014, 81-2031,
and 84-1301, Revised Statutes Supplement. 1989; to change
provisions relating to the investment of funds of certain retirement
systems; to define and redefine terms; to provide and change powers
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and duties; to add members to the Nebraska Investment Council; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 1105. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to the Nebraska State Patrolmen's
Retirement System; to provide an election to repay the system upon
reemployment as prescribed; to provide a duty for the Revisor of
Statutes; and to provide an operative date.

LEGISLATIVE BILL 1106. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to cities of the metropolitan class~

to amend sections 14-363, 14-364, 14-536, and 14-537, Reissue
Revised Statutes of Nebraska, 1943; to authorize the armor coating
of streets; to change provisions relating to assessments for paving
repairs, street grading, and other improvements~ and to repeal the
original sections.

LEGISLATIVE BILL 1107. Introduced by Government, Military
and Veterans Affairs Committee: Baack, 47th District, Chairperson;
Bernard-Stevens. 42nd District; Beyer, 3rd District; Conway, 17th
District: Coordsen, 32nd District; Korshoj, 16th District~ Robak,
22nd District: Withem, 14th District.

A BILL FOR AN ACT relating to the Interlocal Cooperation Act;
to amend sections 13-801 to 13-807, Reissue Revised Statutes of
Nebraska. 1943; to provide for bonds; to provide for the construction
of sections; to harmonize provisions; to provide severability; and to
repeal the original sections.

LEGISLATIVE BILL 1108.
District.

Introduced by McFarland, 28th

A BILL FOR AN ACT relating to schools; to require reports of
certificated employees by school districts as prescribed.

LEGISLATIVE BILL 1109.
District.

Introduced by McFarland, 28th

A BILL FOR AN ACT relating to schools and school districts~ to
amend section 79-906. Reissue Revised Statutes of Nebraska, 1943,
and sections 79-439 and 79-1003.01, Revised Statutes Supplement,
1988: to change provisions relating to school board meetings for
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Class IV and V school districts as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 1110. Introduced by McFarland, 28th
District; Schimek, 27th District.

A BILL FOR AN ACT relating to insurance; to require coverage for
low-dose mammography as prescribed.

LEGISLATIVE BILL 1111. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to public health; to define terms; to
provide for a statewide program of low-dose mammography; to
provide powers and duties for the Department of Health; to provide
for a fee; to create a fund; to require record keeping as prescribed;
and to provide for rules and regulations.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Mfairs

LB 970
LB 1009
LB 893
LB 874
LR 233CA

Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

GENERAL FILE

LEGISLATIVE RESOLUTION SCA. Considered.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay renewed his pending amendment, AM2097, found in the
Journal on page 245.

SPEAKER BARRETT PRESIDING

Mr. Haberman requested a ruling of the Chair on whether the
Lindsay amendment is germane to the bill.
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The Chair ruled the Lindsay amendment is gennane to the bill.

Mr. Habennan asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lindsay offered the following amendment to his pending
amendment:
FA313

On page 1, line 20 after "Legislature", insert "or capital cases"
On page 2, line 12, after "statute", insert "or capital cases"

The Lindsay amendment was adopted with 23 ayes, 1 nay, 20 present
and not voting, and 5 excused and not voting.

Mr. McFarland and Mrs. Labedz asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Schimek moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 23 ayes, 0 nays, and 26
not voting.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 23 ayes, 0 nays, and 26 not voting.

The Lindsay amendment, as amended, lost with 5 ayes, 23 nays, 13
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment:
FA314

Page 2. line 1. strike "capital" and insert "criminal"; in lines 5 &
6. strike, "In all other cases, criminal or civil" and insert, "In all civil
cases"

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Chambers withdrew his pending amendment, FA3l4.

Pending.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1112. Introduced by Lynch, 13th District.
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A BILL FOR AN ACT relating to brain or head injuries; to define
a term; to create a registry of persons with brain or head injuries; and
to provide duties for the Director of Health, other state agencies, and
health care facilities.

LEGISLATIVE BILL 1113. Introduced by \Vesely, 26th District;
Schimek, 27th District.

A BILL FOR AN ACT relating to housing; to amend sections
18-1724, 20-105 to 20-107, 20-109, 20-110, 20-112, 20-113, 20-113.01,
20-12L 20-125, 20-139, and 71-1528, Reissue Revised Statutes of
Nebraska. 1943, and section 48-1116, Revised Statutes Supplement,
1989: to rename an act; to define and redefine terms; to prohibit
discriminatory actions based on handicap or familial status; to
provide exemptions; to provide powers, duties, and penalties; to
authOlize administrative proceedings and civil actions; to transfer
provisions relating to local enforcement of civil rights; to change the
investment powers of housing authorities; to require a comprehensive
state housing plan; to eliminate provisions relating to discriminatory
housing practices; to harmonize provisions; and to repeal the original
sections, and also sections 20-108, 20-114, 20-115, and 20-117 to
20-120, Reissue Revised Statutes of Nebraska, 1943, and section
20-116, Revised Statutes Supplement, 1988.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Dierks asked unanimous consent to have his name added as
co-introducer to LB 1051. No objections. So ordered.

VISITORS

Visitors to the Chamber were Thelma Lang from Litchfield; Allison
Peck and Cami Phelps from Kearney State University; Lucile
Lathrop from Ogallala; and Jim Hergert and Joseph Thibodeau.

RECESS
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At 12:04 p.m., on a motion by Mr. Hefner, the Legislature recessed
until I :30 p.m.

AFfER RECESS

The Legislature reconvened at I:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
Bernard-Stevens, Chizek, Haberman, Lync~ McFarland, Rogers,
Schmit, Warner. Mmes. Labedz, Smith, and Ms. Scofield who were
excused until they arrive.

NOTICEOFCOMMmnEEHEARmG
Judiciary

LB 878
LB 885
LB 921
LB 1058
LR 237CA

Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990
Thursday, January 18, 1990

(Signed) Jerry Chizek, Chairperson

GENERAL FILE

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

LEGISLATIVE RESOLUTION SCA. Messrs. Ashford and
Chambers offered the following amendment:
FA315
An\' appointment to the appellate court shall be subject to the
approval of a majority of the members of the Legislature if the
Legislature is in session. If the Legislature is not in session, the
appointment shall be considered temporary until the next session of
the Legislature. at which time a majority of the members of the
Legislature shall have the right to approve or disapprove the
appointment. No person after being rejected bv the Legislature shall
be again nominated for the same office at the same session unless at
the request of the Legislature. and no person after being rejected by
the Legislature shall be appointed to the same office during the recess
or adjournment of the Legislature.

Mr. Kristensen requested a ruling of the Chair on whether the
Ashford-Chambers amendment is germane to the bill.
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The Chair ruled the Ashford-Chambers amendment is germane to the
bill.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Kristensen challenged the ruling of the Chair. The question is,
'''Shall the Chair be overruled?" The motion lost with 18 ayes, 14
nays, 12 present and not voting, and 5 excused and not voting.

Mr. Haberman and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

Mr. Chambers requested a record vote on the Ashford-Chambers
amendment.

Voting in the affirmative, 8:

Ashford
Baack

Chambers
Conway

Goodrich
Korshoj

Nelson Wesely

Voting in the negative, 21:

Abboud
Beck
Bernard-

Stevens
Beyer

Byars
Coordsen
Crosby
Dierks
Elmer

Hefner Lamb
Johnson, L. Landis
Johnson, R. Langford
Kristensen Pirsch

Schellpeper
Scofield
Warner
Wehrbein

Present and not voting, 18:

Barrett
Chizek
Hall
Hannibal

Hartnett
Labedz
Lindsay
Lynch

McFarland
Moore
Morrissey
Peterson

Robak
Rogers
Schimek

Schmit
Weihing
Withem

Excused and not voting, 2:

Haberman Smith
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The Ashford-Chambers amendment lost with 8 ayes, 21 nays, 18
present and not voting, and 2 excused and not voting.

Pending.

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1114. Introduced by Beck. 8th District;
Crosby, 29th District; Wehrbein, 2nd District; Haberman. 44th
District.

A BILL FOR AN ACT relating to alcohol; to amend sections
39-669.07. 39-669.08, and 39-669.26, Reissue Revised Statutes of
Nebraska, 1943, and sections 37-1254.01 and 37-1254.02, Revised
Statutes Supplement, 1989; to change the amount of alcohol in a
person's blood. breath, or urine necessary for such person to be under
the influence of alcohol for certain purposes as prescribed; and to
repeal the original sections.

LEGISLATIVE BILL 1115. Introduced by Elmer, 38th District;
Haberman. 44th District: Labedz, 5th District; Smith, 33rd District;
Weihing, 48th District; Conway, 17th District.

A BILL FOR AN ACT relating to property taxation; to amend
sections 10-612. 15-318, 15-319, 15-733, 16-702,21-17,126,23-343,
23-343.01, 23-343.15. 31-411.02, 31-447, 35-505, 35-506, 35-507,
35-514. 35-531, 35-535. 39-1518, 44-2414, 46-542, 46-543, 46-544,
77-104.77-105.77-202.01,77-202.02,77-202.04, 77-202.05, 77-202.06,
77-381, 77-399. 77-415. 77-519, 77-602, 77-604. 77-1242.02,
77-1506.01, 77-1613, 77-1616. and 79-481, Reissue Revised Statutes
of Nebraska. 1943, sections 77-430, 77-505, 77-506, 77-507.01,
77-508. 77-509, 77-510, 77-802, 77-1240.01, 77-1301, 77-1318.
77-1503.01. 77-1507, 77-4105, and 77-4107, Revised Statutes
Supplement. 1988, sections 77-201, 77-202.03, 77-1504, and
77-1506.02, Revised Statutes Supplement, 1989, section 77-103,
Reissue Revised Statutes of Nebraska, 1943, as amended by section
1, Legislative Bill ], Ninety-first Legislature, First Special Session,
1989, section 77-202, Reissue Revised Statutes of Nebraska, 1943, as
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amended by section 2, Legislative Bill 7, Ninety-first Legislature,
First Special Session, 1989, and section 77-1342, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 8, Legislative Bill
7, Ninety-first Legislature, First Special Session, 1989; to state intent;
to redefine terms; to exempt personal property other than motor
vehicles from taxation; to harmonize provisions; to eliminate
provisions relating to levy, assessment, adjustment, and collection of
taxes on personal property; to eliminate provisions for taxation of air
transportation carriers; to repeal the original sections, and also
sections 15-320, 77-205, 77-206, 77-406, 77-1208, 77-1210, 77-1211,
77-1212. 77-1213, 77-1214, 77-1215, 77-1216, 77-1229.01, 77-1232,
77-1233, 77-1234, 77-1236, 77-1244, 77-1245, 77-1246, 77-1247,
77-1248, 77-1249, and 77-1250, Reissue Revised Statutes of
Nebraska, 1943, sections 77-202.46, 77-409, 77-410, 77-412,
77-412.01, 77-1201, 77-1202, 77-1209, 77-1209.02, 77-1209.03,
77-1209.04, 77-1209.05, 77-1219, and 77-1229, Revised Statutes
Supplement, 1988, section 77-1249.01, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 4, Legislative Bill 7,
Ninety-first Legislature, First Special Session, 1989, and sections
77-631.02, 77-631.03, and 77-631.04, Reissue Revised Statutes of
Nebraska, 1943, as amended by sections 5, 6, and 7, respectively,
Legislative Bill 7, Ninety-first Legislature, First Special Session, 1989;
and to declare an emergency.

LEGISLATIVE BILL 1116. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to divorce; to amend section 42-351,
Reissue Revised Statutes of Nebraska, 1943; to authorize a court to
award federal and state income tax exemptions upon application of
a party and hearing; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 1117. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to the Commission of Industrial
Relations; to amend section 48-818, Reissue Revised Statutes of
Nebraska, 1943; to require adjustments in rates of pay and conditions
of employment as prescribed; and to repeal the original section.

NOTICE OF COMMITTEE HEARING
Health and Human Services

LB 1068
LB 1064

Friday, January 19, 1990
Friday, January 19, 1990

1:30 p.m.
1:30 p.m.
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LB 1063
LB 1070
LB 1022

LEGISLATIVE JOURNAL

Friday, January 19, 1990
Friday, January 19, 1990
Friday, January 19, 1990

(Signed) Don Wesely, Chairperson

GENERAL FILE

1:30 p.m.
1:30 p.m.
1:30 p.m.

LEGISLATIVE RESOLUTION 8eA. Mr. Chambers offered the
following amendment:
FA316

P. 2, line 1, after "~", insert, "cases of felony and"

Mr. Chambers moved for a call of the house. The motion prevailed
with 13 ayes. 1 nay, and 35 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 11:

Ashford
Baack
Chambers

Hall
Hartnett

Korshoj
Labedz

Morrissey
Schimek

Weihing
Wesely

Voting in the negative, 27:

Abboud
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Conway
Coordsen
Crosby
Dierks
Elmer

Hefner
Johnson, L.
Johnson, R.
Kristensen
Lamb
Landis

Langford
McFarland
Moore
Pirsch
Rogers

Schellpeper
Scofield
Warner
Wehrbein
Withem

Present and not voting, 7:

Chizek
Goodrich

Hannibal
Lindsay

Lynch Peterson Robak

Absent and not voting, 1:

Schmit

Excused and not voting, 3:
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Haberman Nelson Smith

The Chambers amendment lost with 11 ayes, 27 nays, 7 present and
not voting, 1 absent and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Messrs. Chizek, Wesely, and Landis asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA317

Page 2, line I, strike "capital" & insert, "all homicide"

Mr. Chambers moved for a call of the house. The motion prevailed
with 15 ayes, I nays, and 33 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 11:

Ashford
Baack
Bernard-

Stevens

Chambers
Hall

Hartnett
Korshoj

Morrissey
Nelson

Weihing
Withem

Voting in the negative, 24:

Abboud
Barrett
Beck
Beyer
Coordsen

Crosby
Elmer
Hefner
Johnson, L.
Johnson. R.

Kristensen
Labedz
Lamb
Langford
Lindsay

McFarland
Moore
Peterson
Pirsch
Robak

Schellpeper
Scofield
Warner
Wehrbein

Present and not voting, 9:

Byars
Conway

Dierks
Goodrich

Hannibal
Lynch

Rogers
Schimek

Schmit

Excused and not voting, 5:

Chizek Haberman Landis Smith Wesely
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The Chambers amendment lost with 11 ayes, 24 nays, 9 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

Messrs. Withem and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA3I8

Page 5 in lines 9 - 11 reinstate stricken matter; strike new matter.

Messrs. Rogers and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 11:

Ashford Chambers Hall Korshoj Nelson
Baack Conway Hartnett Morrissey Schimek
Bernard-

Stevens

Voting in the negative, 20:

Abboud Elmer Labedz Lindsay Pirsch
Barrett Goodrich Lamb McFarland Robak
Beck Johnson, L. Landis Moore Warner
Beyer Kristensen Langford Peterson Weihing

Present and not voting, 11:

Byars Dierks Johnson, R. Schellpeper Wehrbein
Coordsen Hannibal Lynch Scofield Wesely
Crosby

Excused and not voting, 7:

Chizek Hefner Schmit Smith Withem
Haberman Rogers
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The Chambers amendment lost with 11 ayes, 20 nays, 11 present and
not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 26 ayes, I nay, and 22 not voting.

Mr. Chambers requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 29:

Abboud
Beck
Bernard-

Stevens
Beyer
Byars

Conway
Crosby
Dierks
Elmer
Hannibal
Hefner

Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis

Langford
McFarland
Moore
Nelson
Peterson
Pirsch

Robak
Rogers
Scofield
Warner
Wehrbein
Weihing

Voting in the negative, 6:

Baack
Chambers

Haberman Korshoj Morrissey Wesely

Present and not voting, 9:

Ashford
Coordsen

Goodrich
Hall

Hartnett
Lindsay

Lynch Schimek
Schellpeper

Excused and not voting, 5:

Barrett Chizek Schmit Smith Withem
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Advanced to E & R for review' with 29 ayes, 6 nays, 9 present and
not voting, and 5 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1118. Introduced by Bernard-Stevens~ 42nd
District; Baack, 47th District; Hefner, 19th District; Scofield, 49th
District.

A BILL FOR AN ACT relating to the State Fire Marshat to allow
certain tanks to remain or be installed aboveground.

LEGISLATIVE BILL 1119. Introduced by Rogers, 41st District;
Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-6,136.01, Revised Statutes Supplement, 1989; to exempt certain
vehicles from sunscreening requirements; to define a term; and to
repeal the original section.

LEGISLATIVE BILL 1120. Introduced by Withem, 14th District;
Hartnett. 45th District.

A BILL FOR AN ACT relating to the Nebraska County and City
Lottery Act; to amend sections 9-625 and 9-630, Revised Statutes
Suppl~ment,1989; to restrict the number of certain lottery locations
as prescribed; to change a provision relating to an application for a
license: and to repeal the original sections.

LEGISLATIVE BILL 1121. Introduced by Withem, 14th District;
Hartnett. 45th District.

A BILL FOR AN ACT relating to county government; to amend
section 23-151, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the election of county commissioners
as prescribed: and to repeal the original section.

LEGISLATIVE BILL 1122. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to homestead exemptions; to amend
sections 77-3508.77-3513, and 77-3514, Revised Statutes Supplement,
1988, and section 77-3509. Revised Statutes Supplement, 1989; to
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change provisions relating to the exemption for certain veterans; to
harmonize provisions; and to repeal the original sections.

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on the advancement
ofLR 8CA.

(Signed) Bill Barrett

VISITORS

Visitors to the Chamber were Senator L. Johnson's granddaughter,
Natalie Johnson from Carlsbad, California; Ed Beashore from North
Platte: and Mr. and Mrs. Jerry Childers from Chambers.

ADJOURNMENT

At 5:06 p.m., on a motion by Mr. Hannibal, the Legislature
adjourned until 9:00 a.m., Friday, January 12, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 12, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Eugene Crump, Newman United
Methodist Church. Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford. Chizek. and Hall who were excused; and Messrs. Baack,
Goodrich. Haberman. R. Johnson, Landis. Schellpeper, Schmit, Ms.
Schimek. Mmes. Labedz. and Pirsch who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixth Day was approved.

MESSAGES FROM THE GOVERNOR

November 24, 1989

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509
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Dear Mr. President and Senators:

295

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee: Timothy O. Wahl, M.D., 4242 Farnam Street,
Omaha, NE 68131, (402) 559-2681.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 28, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Rural Health Manpower
Commission. requiring legislative confirmation.

Appointee: Dr. Joel Hutchins, 807 N. Ash, Gordon, NE 69343,
(308) 282-0401.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 11, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
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Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Central Interstate Low
Level Radioactive Waste Compact Commission, requiring legislative
confirmation.

Appointee: Norman Thorson, 7310 Stevens Ridge Rd., Lincoln,
NE 68516, (402) 489-5065, home.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAYA. ORR

Governor
KAO:tr

NATURAL RESOIJRCE DISTRICf REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Lower Platte North

Attorney Fees

ATTORNEY GENERAL'S OPINION

Opinion No. 90001

FEE

57,665.48

DATE:

SUBJECT:

January II, 1990

LB 419; Federal Preemption of State Legislation
Regulating Hours of Service for Railroad
Employees

REQUESTED BY: Senator David Bernard-Stevens
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
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Dale A. Comer, Assistant Attorney General
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LB 419 would amend Neb.Rev.Stat. §74-902 (Reissue 1986)
dealing with the duty times of employees of railroads and other
common carriers. Among other things, that statute prescribes
maximum consecutive hours of duty for such employees. The federal
Hours of Service Act, 45 U.S.C. §6l et seq., also prescribes maximum
hours of service for railroad employees, and otherwise regulates
employee service. You now ask, "Whether LB 419 . . . preempts
federal law." From discussions with your staff, and from our review
of the testimony presented at the committee hearing on LB 419, we
understand that the focus of your opinion request is actually whether
the federal Hours of Service Act preempts the provisions of LB 419.
We believe that"it does, and our conclusion is discussed below.

Article I, Section 8, Paragraph 3 of the United States Constitution,
commonly known as the Commerce Clause, grants Congress the
power to regulate interstate commerce. Union Pacific Railroad
Companv v. Woodahl, 308 F.Supp. 1002 (D.Mont. 1970). Article VI,
Paragraph 2 of the United States Constitution, the Supremacy
Clause. provides that the federal Constitution and Laws are the
supreme laws of the land. ATS Mobile Telephone v. Curtain Call
Communications, Inc., 194 Neb. 404, 232 N.W.2d 248 (1975). These
provisions, considered together, indicate that state regulation of
interstate commerce can be preempted by federal regulation in the
same area. Our supreme court has set out a three-part test for
determining when such preemption occurs:

First, did Congress intend to preempt the area? Second, do the
state and federal laws irreconcilably conflict? Third, by the very
nature of the subject regulated, is there a need for national
uniformity? The answer must be "no" to all three questions if the
state regulation is to be upheld.

ATS Mobile Telephone v. Curtain Call Communications, Inc., supra
at 407. 232 N.W.2d at 250. We believe that LB 419 fails at least the
first two of the tests set out by our supreme court. As a result, federal
legislation must control.

When Congress unmistakably enters a field and enacts legislation
to govern that field, state laws regulating that aspect of commerce
must fail. ATS Mobile Telephone, Inc. v. General Communications
Companv. Inc., 204 Neb. 141, 282 N.W.2d 16 (1979). This result is
required whether Congress specifically directs such a result or
whether such a result is required by the purpose of the act. Id.

The federal Hours of Service Act was initially enacted in 1907.
There are several cases which indicate that this legislation concerning
hours of service so completely occupies the field as to prevent state
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legislation on the same subject. For example, in Northern Pacific
Railwav Company v. State of Washington, 222 U.S. 370 (1912), the
United States Supreme Court held that the Hours of Service Act
precluded a state, even during the period of time from the Act's
passage to its effective date, from making or enforcing local
regulations limiting hours of labor. The Court stated:

... the enactment of Congress of the law in question {the Hours
of Service Act} was an assertion of its power, by the fact alone of
such manifestation that subject was at once removed from the
sphere of the operation of the authority of the state.

Northern Pacific Railway Company, 222 U.S. at 378. Similarly, in
Erie Railroad Companv v. People of the State of New York, 233 U.S.
671 (1914), the Supreme Court held that the subject of hours oflabor
of employees specified in the Hours of Service Act was so far
removed from state regulation as to invalidate provisions of state law
prescribing shorter days of work for certain classes of employees. See
also, Southern Railway Company v. Railroad Commission of
Indiana, 236 U.S. 439 (1915); State v. Wabash Railway Company,
238 Mo. 21. 141 S.W. 646 (1911); State v. Chicago, Milwaukee and
St. Paul Railwav Companv, 136 Wis. 407, 117 N.W. 686 (1908); State
v. Missouri Pacific Railwav Companv, 212 Mo. 658, 111 S.W. 500
(1908). On the basis of these various cases, we believe that Congress
intended to preempt the area of hours of service for railroad
employees. As a result, LB 419 fails the initial portion of the
three-part test for preemption described by our supreme court.

We also believe that certain provisions of LB 419 are in conflict
with federal law. Section 1 of LB 419 provides:

It shall be unlawful for any common carrier or its officers or agents
to require or permit any employee to be or remain on duty for a
longer period than 12 consecutive hours. Whenever any employee
of such common carrier has been continuously on duty for 12
hours. he or she shall be at the tie-up or tie-off duty point and
relieved from all duties within such 12 hour period so that his or
her total time on duty shall not exceed 12 hours.

(Emphasis supplied). As noted in your opinion request, the language
in §l of lB 419 emphasized above is intended "to clarify and
delineate that railroad employees should actually be at their terminal
within 12 hours of duty."'

The federal Hours of Service Act does not contain language which
requires that railroad employees must be at their terminal at the end
of their duty shift. Moreover. 45 U.S.C. §61(3) provides that time on
duty for purposes of computation of maximum allowed duty periods
shall commence when an employee reports for duty and terminate
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when the employee is released from duty. Part (c) of that same
subsection further provides that time on duty shall include:

Time spent in deadhead transportation by an employee to a
duty assignment: provided, the time spent in deadhead
transportation by an employee from duty to his final release shall
not be counted in computing time off duty.

(Emphasis supplied). It seems to us that these portions of 45 U.S.C.
§6l. by specifically excluding "deadhead transportation by an
employee from duty to his final release" from time on duty,
contemplate that employees will not necessarily be at their terminal
at the end of their duty shift. Consequently, LB 419 would conflict
with the federal statute by requiring a different result.

For these various reasons, we believe LB 419 is preempted by the
federal Hours of Service Act. If LB 419 were enacted into law, its
provisions could not be enforced in the face of the federal legislation.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

5-151-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

RESOLUTIONS

LEGISLATIVE RESOLUTION 235. Read. Considered.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

LR 235 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 238. Read. Considered.

LR 238 failed with 4 ayes, 5 nays. and 40 not voting.

GENERAL FILE

LEGISLATIVE BILL 50. Title read. Considered.
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Standing Committee amendment, AM0382, found in the Journal on
page 1130 for the Forty-Fifth Day, First Session, 1989, was
considered.

Mr. Dierks offered the following amendment to the pending Standing
Committee amendment:
FA319

To strike line 16 from Committee Amendment AM0382

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Dierks withdrew his pending amendment.

Mr. Lindsay offered the following amendment to the pending
Standing Committee amendment:
FA320

I. Strike line 16
2. In the original bilL page 7, line 13, strike "cruelly mistreated"

~1r. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Lindsay amendment was adopted with 17 ayes, 0 nays, 20 present
and not voting, and 12 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes. 0 nays. 12 present and not voting, and 12 excused and not
voting.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

I. On page 6. line 14, after "another" insert
··and nonnegligent actions taken by personnel or agents

3 of the Department of Agriculture in the performance of
4 duties prescribed by law".

Mr. Dierks offered the following amendment:
AM2102

I
2

The Dierks amendment was adopted with 25 ayes, 0 nays, 11 present
and not voting, and 13 excused and not voting.
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Advanced to E & R for review with 26 ayes, 0 nays, 12 presentand
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 163. Title read. Considered.

Standing Committee amendment, AM0886, found in the Journal on
page 1154 for the Forty-Sixth Day, First Session, 1989, was adopted
with 15 ayes. 8 nays, 7 present and not voting, and 9 excused and not
voting.

Mr. Baack asked unanimous consent to be excused. No objections.
So ordered.

Mr. Moore moved to indefinitely postpone LB 163.

Laid over.

Messrs. R. Johnson, Morrissey, and Haberman asked unanimous
consent to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 543. Title read. Considered.

Standing Committee amendment, AM0895, found in the Journal on
page 1156 for the Forty-Sixth Day, First Session, 1989, was
considered.

Mr. Chambers offered the following amendment:
AM2109

(Amendments to Standing Committee amendments, AM0895)
1. On page 1, line 1, strike "Insert" and

2 insert "Strike original section 1 and insert" and strike
3 ··sections·' and insert "section"; and strike beginning
4 with "Sec." in line 2 through the first period on page
5 3. line 3, and insert:
6 "Section 1. The Legislature finds that the
7 State of Nebraska should have a commitment to providing
8 access to the University of Nebraska for Black, American
9 Indian. and Hispanic minority students and that the

10 financial requirements of postsecondary education
11 usually represent major obstacles to such students
11 because of the lack of financial resources available to
13 them.
14 This commitment was evidenced by the adoption
15 of Legislative Resolution 97, Ninety-first Legislature,
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16 First Session, 1989, and the appropriation of funds by
17 Laws 1989. LB 813, section 53, for the Board of Regents
18 of the University of Nebraska, to establish an endowed
19 scholarship program in accordance with such resolution.
20 Funds appropriated by the Legislature for such

1 scholarship program shall be held, managed, and invested
2 as an endowed scholarship fund in such manner as the
3 board shall determine and as authorized by section
4 72-1246. The income from the endowed scholarship fund
5 shall be expended for such scholarships.
6 The purpose of such endowed scholarship fund
7 shall be to provide total or partial undergraduate
8 scholarships of tuition, fees, board, room, and books at
9 the University of Nebraska to full-time undergraduate

10 students from Black, American Indian, and Hispanic
11 minority groups which are underrepresented in the
12 student population at the University of Nebraska and who
13 cannot afford such educational expenses due to lack of
14 financial resources available to them.
15 Such scholarship program shall be implemented
16 as a temporary measure for the purpose of eliminating
17 the statistical disparity between the representation of
18 full-time Black. American Indian, and Hispanic minority
19 students in the undergraduate student population of the
20 University of Nebraska and the representation of such
21 minority students in the student population of the
1") primary and secondary schools of this state and for the
23 purpose of developing a more racially diverse student
24 body at the University of Nebraska.

1 It is the intent of the Legislature that funds
1 appropriated to the board for such scholarship program
3 be used in coordination with private donations for
4 scholarships and federal grant funds available to
5 minority students at the University of Nebraska.".

\tIr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chambers amendment was adopted with 17 ayes. 0 nays, 20
present and not voting, and 12 excused and not voting.

~1r. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.
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The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 12 present and not voting, and 12 excused and not
voting.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1123. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-513. Revised Statutes Supplement, 1989; to provide freedom of
choice in the selection of health practitioners as prescribed; and to
repeal the original section.

MOTION - Suspend Rules

Mr. Landis moved to suspend the rules and read LB 272A on Final
Reading.

Laid over.

NOTICE OF COMMITTEE HEARINGS
General Affairs

LB 863
LB 1001
LB 1074
LB 1100

LB 862
LB 864
LB 936
LB 1101

Monday, January 22, 1990
Monday, January 22, 1990
Monday, January 22, 1990
Monday, January 22, 1990

Monday, January 29, 1990
Monday, January 29, 1990
Monday, January 29, 1990
Monday, January 29, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

Judiciary

LB 1035
LB 1062

Friday, January 19, 1990
Friday, January 19, 1990

1:30 p.m.
1:30 p.m.
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(Signed) Jerry Chizek, Chairperson

I.JNANIMOUS CONSENT - Print in Journal

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 9, line 4, after "vehicle" insert
.., including every farm tractor,".

2. On page 10, line 2, after "businesses"
insert "engaged. in business"; and in lines 3 and 6
strike '''a sales volume" and insert "sales of tangible
personal property".

AM2126
1
2
3
4
5
6

GENERAL FILE

LEGISLATIVE BILL 422. Title read. Considered.

MRS. LABEDZ PRESIDING

Mr. ROl!ers asked unanimous consent to be excused. No objections.
So orde;ed.

Mr. Withem moved to bracket LB 422 until January 16, 1990 at 9:00
a.m.

Mr. Withem withdrew his motion to bracket.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

.2
I. Strike original sections 6 and 8.
2. On page 2, line 9, strike "community"; in

3 line 10 strike "service"; strike beginning with "or" in
4 line 12 through "service" in line 13; in line 19 strike
5 ··a community service program" and insert "vocational,
6 rehabilitation. and job traininl! programs"; and in line
7 21 strike "Q" and insert "~".

8 3. On page 3. in lines 8 and 15 strike
9 ··communitv service" and insert "vocational,

Messrs. \Vesely and Abboud offered the following amendment:
A~f0624

1
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10 rehabilitation, or job training"; and strike beginning
11 with the first comma in line 18 through line 25 and
12 insert an underscored period.
13 4. On page 4, strike lines 1 through 8; and
14 strike beginning with "an" in line 10 through "project"
15 in line 11 and insert "a vocational, rehabilitation, or
16 job training program".
17 5. On page 5, line 13, strike "the community"
18 and insert "f!"; and in line 14 strike "service".
19 6. On page 6, strike beginning with
20 "community" in line 18 through "~" in line 19 and insert
21 "program established pursuant to section 2"; in line 24

1 strike the comma; and in line 25 strike "68-137,".
2 7. Renumber remaining sections accordingly.

305

The Wesely-Abboud amendment was adopted with 25 ayes, 0 nays,
11 present and not voting, and 13 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 9 present and
not voting, and 13 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1124. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to ethanol; to amend sections 66-410
and 66-428, Revised Statutes Supplement, 1988; to create a tax credit
for ethanol production as prescribed; to provide duties for the
Department of Revenue; to eliminate provisions reducing the motor
fuel tax on fuel which contains alcohol; to provide an operative date;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 1125. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District: Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to personnel service; to amend
sections 81-1317 and 81-1317.01, Revised Statutes Supplement, 1989;
to extend authority of the Director of Personnel to adjust terms and
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conditions of employment to fiscal year 1990-91; to repeal the
original sections; and to declare an emergency.

UNANIMOUS CONSENT - Print in Journal

Messrs. Schellpeper and Dierks asked unanimous consent to print the
following amendment to LB 520 in the Journal. No objections. So
ordered.

(1) Approved nursing program shall mean a
program offered by a public or private institution in
this state (a) which consists of courses of instruction
in regularly scheduled classes leading to a master of
science degree, a bachelor of science degree, an
associate degree, or a diploma in nursing or (b) for the
preparation for licensure as a licensed practical nurse
available to regularly enrolled undergraduate or
graduate students who reside in Nebraska and have

1. Strike the original sections and insert
the following new sections:

"Section 1. Sections 1 to 6 of this act shall
be known and may be cited as the Nursing Incentive Act.

Sec. 2. The Legislature hereby finds and
declares that there is a current and projected future
shortage of nurses in the State of Nebraska and that it
is imperative to the welfare of the state that the
number of nurses be increased due to the vital role
nurses play in providing quality health care. The
Legislature further finds and declares that there are
serious problems with recruitment and retention of
nurses in rural areas, and the state can help alleviate
the problem of maldistribution and shortage of nurses
through financial incentives for students to study
nursing and practice in the State of Nebraska following
completion of their education. Solutions to this
problem are most effectively met through coordinated
efforts on the part of communities, educators, health
care facilities, and others in both public and private
sectors working together in partnership with the state
to provide incentives and opportunities for nurses to
practice in the State of Nebraska.

Sec. 3. For purposes of the Nursing Incentive

AM2130
1
2
3
4
5
6
7
8
9

10
11
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14
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16
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20
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4 Act:
5
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9

10
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14 received a high school diploma or its equivalent;
15 (2) Department shall mean the Department of
16 Health;
17 (3) Full-time practice of nursing shall mean
18 employment in the practice of nursing for no fewer than
19 one thousand six hundred hours per year, except that up
20 to four hundred hours per year may be waived by the
21 department upon a showing that there was a valid reason
22 for the nurse to be unable to practice nursing for that
23 number of hours, including medical or maternity leave;
24 (4) Nontraditional student shall mean a

1 student who has not attended classes as a regular
2 full-time student for at least three years;
3 (5) Practice of nursing shall have the
4 definition found in section 71-1,132.05; and
5 (6) Rural area shall mean the area included
6 within the boundaries of any county having a population
7 of sixtv thousand inhabitants or less.
8 ·Sec. 4. There is hereby created the Nursing
9 Scholarship Incentive Fund. Such fund shall be

10 distributed upon application to students enrolled in
11 approved nursing programs in the State of Nebraska in
12 direct proportion to the number of students enrolled in
13 such programs. Each such program shall be eligible to
14 receive at least one thousand dollars and the program
15 accepting funds shall provide a scholarship for at least
16 one student. Each approved nursing program which
17 receives funds shall distribute the funds to nursing
18 students enrolled in the program in a manner intended to
19 result in the greatest increase in the number of persons
20 engaged in the study of nursing. Such funds shall be
21 made available for at least sixty new students in
'")., academic year 1990-91 and at least sixty students in
23 academic year 1991-92. Such scholarships shall not
24 exceed one thousand dollars per student per academic

I year nor a total of more than two thousand dollars per
2 student.
3 Selection of students to receive the funds
-+ shall be based on the following:
5 (1) First priority shall be given to students
6 who reside in rural communities. Rural communities and
7 local health care facilities shall be encouraged to
8 assist nursing students by providing financial or other
9 assistance to such students in return for a promise to

307
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10 practice nursing in such communities;
11 (2) Substantial financial need as defined in
12 section 85-990; and
13 (3) An agreement by the recipient to practice
14 nursing in the State of Nebraska.
15 At least one-half of the funds distributed to
16 each approved nursing program shall be made available
17 for nontraditional or ethnic minority students.
18 The use of funds from the Nursing Scholarship
19 Incentive Fund shall be subject to review by the
20 department. Failure to use such funds in an appropriate
21 manner shall result in the ineligibility of the approved
22 nursing program to receive subsequent funding under the
23 Nursing Incentive Act.
24 Any money in the fund available for investment

1 shall be invested by the state investment officer
2 pursuant to sections 72-1237 to 72-1276.
3 Sec. 5. There is hereby created the Rural
4 Nursing Incentive Fund. The fund shall provide a
5 financial incentive to encourage nurses to practice in
6 rural area. A financial incentive of one thousand
7 dollars per year for up to two years of nursing practice
8 in a rural area beginning January 1, 1991, shall be
9 provided to qualified nurses practicing in such

10 communities. Such incentive shall be made available for
11 sixty nurses per year. To be eligible to receive such
12 incentive. a nurse shall meet the following standards:
13 (I) He or she shall not have practiced nursing
14 in a rural communitv at that level of education or
15 credential in the State of Nebraska in the immediately
16 preceding five years;
17 {2) He or she shall be licensed to practice
18 nursin~ in the State of Nebraska;
19 (3) He or she shall apply for rural incentive
20 funds by December 15 of the year preceding his or her
21 practice in the rural area;
II (4) He or she shall practice nursing full time
23 in a rural area for that year and shall provide proof of
24 such practice to the department; and

I (5) Upon completion of one year of full-time
.2 practice of nursing in the rural area, he or she shall
3 receive such financial incentive payment.
-+ In the event there are more eligible
5 applicants than there are funds available, the
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6 department shall select applicants based on greatest
7 need for nurses in a particular rural area based upon
8 data developed by the department. Additional eligible
9 applicants shall be put on a waiting list and shall

10 replace applicants who fail to fulfill the requirements
11 of this section.
12 Any money in the fund available for investment
13 shall be invested by the state investment officer
14 pursuant to sections 72-1237 to 72-1276.
15 Sec. 6. The department shall adopt and
16 promulgate rules and regulations to carry out the
17 Nursing Incentive Act.
18 Sec. 7. Since an emergency exists, this act
19 shall be in full force and take effect, from and after
20 its passage and approval. according to law.".

MOTION - Withdraw LB 1012

Mr. \Vesely moved to withdraw LB 1012.

Laid over.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature. the attached is a list of all Lobbyists who have
registered as of January 11. 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Associated Students of Kearney State
College

Nebraska Civil Liberties UnionCupp. Marlen - Lincoln
Erickson & Sederstrom, P.C

Thone. Charles

Carney, Patrick P. - Kearney

Gerraughty, Robert - Omaha

Nebraska Florists Society
Association of Nebr. Schools
Creighton University (Withdrawn

90/01/09)
Grieb. George - Omaha Creighton University
Hansen. John K. - Lincoln Nebraska Farmers Union
Lombardi. Richard/American Communications Group
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Lombardi. Richard A. - Lincoln Nebraska Podiatric Medical
Association (Withdrawn 89/12/31)

Moulton. William S. - Lincoln Nebraska Retail Grocers Association
(Withdrawn 90/0 I/O1)

O'Hara & Associates
O'Hara. Paul V. - Lincoln Association for Retarded Citizens/

Nebraska
Peterson. Terry L. - WestchesteL IL Waste Management of North America
Ryan, James E. - Lincoln Governors of the Knights of

Ak-Sar-Ben
SturneL Peter C. & Associates

Sturner. Peter C. - Lincoln

Suttle. Deborah S. - Omaha

Nebraska Association of Professional
Investigators

Omaha Council PTA/PTSA

LB 1048
LB 989
LB 996

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Friday, January 19, 1990
Friday. January 19, 1990
Friday, January 19, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

\-Ir. Bernard-Steyens asked unanimous consent to have his name
added as co-introducer to LB 1050. No objections. So ordered.

~IR. LANDIS PRESIDING

GENERAL FILE

LEGISLATIVE BILL 409. Title read. Considered.

\-ir. Barrett renewed his pending amendment, AM2079, printed
separately from the Journal and referred to on page 199.

\-fr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Barrett amendment was adopted with 26 ayes, 0 nays, 11 present
and not \"oting, and 12 excused and not voting.



SEVENTH DAY - JANUARY 12,1990 311

Advanced to E & R for review with 28 ayes, 0 nays, 10 present and
not voting, and 11 excused and not voting.

ANNOUNCEMENT

Mrs. Labedz and Mr. Barrett announced that bill requests submitted
to the bill drafting staff by noon Tuesday, January 16, 1990, will be
guaranteed to be ready for introduction before adjournment on the
10th legislative day (January 18).

Requests received after noon Tuesday will be drafted if time permits;
however. priority will be given to the requests received before noon
Tuesday.

NOTICE OF COMMITTEE HEARING
Appropriations

Monday, January 22, 1990, Room 1003
Agency 31 Military Department
Agency 33 Game & Parks Commission
Agency 52 State Board of Agriculture
Agency 30 State Electrical Board
Agency 35 Liquor Control Commission
Agency 41 Real Estate Commission
Agency 63 Board of Public Accountancy

1:30 p.m.

(Signed) Jerome Warner, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 723A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 723,
Ninety-first Legislature. Second Session, 1990.

VISITORS

Visitors to the Chamber were Jan Christophersen and Preben Paaske
from Denmark and host Mr. Paul Bogott.

RECESS
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At 11 :58 a.m., on a motion by Mr. Weihing, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:32 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Baack. Chizek, Hall, R. Johnson, and Rogers who were
excused: and Messrs. Conway, Haberman, Hannibal, Korshoj,
Landis. ~cFarland, Moore, Schellpeper, Schmit, Warner, Withem,
Mmes. Labedz, Pirsch, and Smith who were excused until they arrive.

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

LB 1000
LB 1027
LB 1078
LB 1088

LB 938
LB 956
LB 985
LB 1017
LB 1016

Monday, January 22, 1990
Monday, January 22, 1990
Monday, January 22, 1990
Monday, January 22, 1990

Tuesday, January 23, 1990
Tuesday. January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) David Landis, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1126. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District: Crosby. 29th District; Dierks, 40th District; Lynch, 13th
District.

A BILL FOR AN ACT relating to appropriations; to state intent to
increase payments to certain caregivers as prescribed; and to
appropriate funds.



SEVENTH DAY - JANUARY 12,1990

UNANIMOUS CONSENT - Member Excused

313

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 503. Title read. Considered.

Standing Committee amendment, AM09l4, found in the Journal on
page 1194 for the Forty-Seventh Day, First Session, 1989, was
adopted with 25 ayes, 0 nays, 6 present and not voting, and 18
excused and not voting.

Mr. Chambers offered the following amendment:
FA321

Raise Gov's salary by $10,000 and each of the other salaries by
$5.000

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Chambers requested a division of the question on his
amendment.

The Chair sustained the division of the question.

The first Chambers amendment is as follows:
FA322

Raise Gov's salary by $10,000

Mr. Chambers moved for a call of the house. The motion prevailed
with 17 ayes, 3 nays, and 29 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Barrett
Bernard

Stevens
Chambers
Conway

Coordsen
Elmer
Goodrich
Hartnett
Korshoj

Kristensen
Labedz
Landis
Lindsay
Lynch

McFarland Scofield
Morrissey Weihing
Schellpeper Wesely
Schimek Withem
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Voting in the negative, 16:

Abboud Crosby Johnson, L. Nelson Smith
Beck Hannibal Lamb Peterson Warner
Beyer Hefner Langford Robak Wehrbein
Byars

Present and not voting, 1:

Dierks

Excused and not voting, 10:

Ashford Chizek Hall Moore Rogers
Baack Haberman Johnson, R. Pirsch Schmit

The Chambers amendment lost with 22 ayes, 16 nays, 1 present and
not voting, and 10 excused and not voting.

The Chair declared the call raised.

The second Chambers amendment is as follows:
FA323

and each of the other salaries by $5,000

Mr. Chambers asked unanimous consent to withdraw his pending
amendment. FA323. No objections. So ordered.

Advanced to E & R for review with 30 ayes, 3 nays, 7 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL S03A. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 10 present and
not voting. and 9 excused and not voting.

LEGISLATIVE BILL 465. Title read. Considered.

\1r. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

\1rs. Smith withdrew her pending amendment, AM0993, found in the
Journal on page 1387, First Session, 1989.
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Mr. Chambers offered the following amendment:
FA324

Page 2, lines 7,8; 14,15; 18,19; 23,24: strike "acquired
immunodeficiency syndrome or its related diseases" and insert:
··human immunodeficiency virus infection or acquired
immunodeficiency syndrome."

Amend titie.

The Chambers amendment was adopted with 26 ayes, 0 nays. 14
present and not voting, and 9 excused and not voting.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for review with 33 ayes, 0 nays, 6 present and
not voting, 10 excused and not voting.

Mrs. Langford asked unanimous consent to be excused. No
objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1127. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to limitations of actions; to amend
section 25-21.180, Reissue Revised Statutes of Nebraska, 1943; to
eliminate limitations on the time for bringing certain actions; to
harmonize provisions: and to repeal the original section, and also
sections 25-223 and 25-224, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 1128. Introduced by Lynch, 13th District;
Hall. 7th District: Hartnett, 45th District.

A BILL FOR AN ACT relating to the Nebraska County and City
Lottery Act: to amend sections 9-606, 28-1101, 77-3001, and
84-712.05. Reissue Revised Statutes of Nebraska, 1943, and sections
9-601. 9-603. 9-606.01, 9-607, 9-613, 9-614, 9-625, 9-629, and 9-646,
Revised Statutes Supplement, 1989; to define and redefine terms; to
provide for lottery by player-activated keno lottery devices as
prescribed: to remove a restriction on the permitted number of types
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of lotteries as prescribed; to provide for distribution of proceeds; to
provide powers and duties for the Department of Revenue; to provide
penalties; to provide for fees; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 1129. Introduced by Wesely, 26th District;
Warner. 25th District.

A BILL FOR AN ACT relating to the Department of Public
Institutions: to amend section 83-1,143.01, Reissue Revised Statutes
of Nebraska. 1943; to provide for individual client service contracts
for recipients of community-based mental retardation services; to
change provisions relating to the budget of mental retardation
regions: to provide for delivery of services by the department; to
eliminate provisions regarding matching funds; and to repeal the
original section. and also section 83-1,143, Reissue Revised Statutes
of Nebraska. 1943.

LEGISLATIVE BILL 1130. Introduced by Warner, 25th District,
at the request of the Governor; Lamb, 43rd District; Wehrbein, 2nd
District: HannibaL 4th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 13-506. Reissue Revised Statutes of Nebraska, 1943, and
sections 77-3509.04. 77-3512, 77-4203, and 77-4207, Revised Statutes
Supplement. 1989: to enact the Tax Revenue Limitation Act; to
change a reduction in valuation under the Property Tax Relief Act;
to change the tennination date of the Property Tax Relief Act; to
harmonize provisions: to provide an operative date: to repeal the
original sections: and to declare an emergency.

LEGISLATIVE BILL 1131. Introduced by Warner, 25th District.
at the request of the Governor.

A BILL FOR AN ACT relating to revenue and taxation; to adopt
the Property Tax Full Disclosure Act; to provide an operative date;
and to declare an emergency.

LEGISLATIVE BILL 1132. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to medicaid; to amend section
68-1026. Revised Statutes Supplement, 1989: to provide for
drug-related and alcohol-related treatment and services as prescribed;
to harmonize a provision; and to repeal the original section.
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LEGISLATIVE BILL 1133. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to highways; to state intent; and to
declare an emergency.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 962 Friday, January 19, 1990 1:30 p.m.

(Signed) Dennis Baack, Chairperson

Transportation

LB 884 Monday, January 22, 1990 1:30 p.m.
LB 887 Monday, January 22, 1990 1:30 p.m.
LB 902 Monday, January 22, 1990 1:30 p.m.
LB 934 Monday, January 22, 1990 1:30 p.m.
LB 937 Monday, January 22, 1990 1:30 p.m.

LB 979 Tuesday, January 23, 1990 1:30 p.m.
LB 980 Tuesday, January 23, 1990 1:30 p.m.
LB 1021 Tuesday. January 23, 1990 1:30 p.m.
LB 914 Tuesday, January 23, 1990 1:30 p.m.

(Signed) Howard Lamb, Chairperson

SELECT FILE

LEGISLATIVE BILL 224. Mr. McFarland renewed his pending
amendment. AM 1005, found in the Journal on page 1271, First
Session. 1989.

~IR. LANDIS PRESIDING

The McFarland amendment was adopted with 25 ayes, 0 nays, 13
present and not voting, and 11 excused and not voting.

Mr. McFarland renewed his pending amendment, AMI027, found in
the Joumal on page 1302, First Session, 1989.

The McFarland amendment was adopted with 25 ayes, 0 nays, 13
present and not voting, and 11 excused and not voting.
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Mr. McFarland withdrew his pending amendment, AM1074, found
in the Journal on page 1360, First Session, 1989.

Mr. Chambers withdrew his pending amendments, FA112 through
FAI23. found in the Journal on pages 1359 and 1360, First Session,
1989.

Mr. Chambers moved to indefinitely postpone LB 224.

Laid over.

LEGISLATIVE BILL 87. E & R amendment, AM7019, found in the
Journal on page 1442 for the Fifty-Seventh Day, First Session, 1989,
was adopted.

Mrs. Pirsch renewed her pending amendment, AM0665, found in the
Journal on page 999, First Session, 1989.

The Pirsch amendment was adopted with 25 ayes, 0 nays, 13 present
and not voting, and 11 excused and not voting.

")

Mrs. Pirsch offered the following amendment:
A~11997

1 1. Insert the following new sections:
··Sec. 4. That section 81-1807, Reissue

3 Re,-ised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 81-1807_ Any person who may be eligible for
6 compensation under the Nebraska Crime Victim's
7 Reparations Act may make application to the committee on
8 forms provided by the committee. If the person entitled
9 to make application is a minor or mentally incompetent,

10 the application may be made on his or her behalf by his
11 or her parent. guardian. or any other individual
I.::! authorized to administer his or her estate. Residents
13 and nonresidents of the State of Nebraska who are
14 victims of crimes committed in Nebraska shall be treated
15 similarly in determining compensation awards under the
16 act. A resident of Nebraska who is the victim of a
17 crime committed in another state shall be eligible for
18 compensation if (1) the crime would be compensable had
19 it occurred in Nebraska and (7) the crime occurred in a
20 state \vhich does not have a crime victim compensation
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21 program for which the person is eligible.
1 Sec. 5. That section 81-1809, Reissue Revised
2 Statutes of Nebraska, 1943, be amended to read as
3 follows:
4 81-1809. (1) A hearing officer shall consider
5 and rule upon any application made under the Nebraska
6 Crime Victim's Reparations Act within one hundred eighty
7 days after receipt of all required information related
8 to the crime.
9 (2) If the hearing officer denies an award of

10 compensation or awards an amount less than or equal to
11 the amount requested by the applicant, the hearing
12 officer shall furnish the applicant with a written
13 statement of the reason for the ruling. The applicant
14 may request a hearing on his or her application within
15 thirty days after receipt of the statement. If the
16 applicant requests a hearing, the hearing officer shall
17 furnish the committee with his or her findings of fact
18 and conclusions of law together with the reasons for the
19 findings and conclusions. The committee shall specify a
20 time and place for a hearing and shall give written
21 notice to the applicant. The hearing shall be held
22 within one hundred twenty days after receipt of the
23 request for a hearing. If no request for a hearing is
24 made within the specified time, the decision of the

1 hearing officer shall be final.
(3) If the hearing officer awards an amount to

the applicant greater than the amount requested by the
4 applicant. the hearing officer shall furnish the
5 committee with his or her findings of fact and
6 conclusions of law together with the reasons for
7 granting the applicant more than he or she requested.
8 The committee shall review the decision of the hearing
9 officer taking into consideration the availability of

10 funds appropriated for the purposes of the NeBraska
II Crime Victim's Reparatiofis A:et act and other standards
12 formulated pursuant to section 81-1814. The committee
13 may approve the same amount awarded by the hearing
14 officer. may increase or decrease the amount, or may
15 deny an award of compensation.
16 Sec. 6. That section 81-1816, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 81-1816. (l) In determining whether to make

319
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20 an order under the Nebraska Crime Victim's Reparations
21 Act, the committee or hearing officer shall consider all
22 circumstances determined to be relevant, including, but
23 not limited to, provocation, consent, or any other
24 behavior of the victim which directly or indirectly

1 contributed to his or her injury or death.:. , the prior
2 social mstor)' of the .. ietim, if afty, ttftd the Hecd for
3 fiflaacial aid.
4 (2) An order may be made under the Nebraska
5 Crime Victim's Reparations Act, whether or not any
6 person is prosecuted for or convicted of an offense
7 arising out of the act which caused the injury or death
8 involved in the application. Upon application made by
9 an appropriate prosecuting authority, the committee may

10 suspend proceedings under the Nebraska Crime Victim's
11 Reparations Act for such period as it considers 
12 appropriate on the ground that a prosecution for an
13 offense arising out of the act which caused the injury
14 or death involved in the application has been commenced
15 or is imminent.
16 Sec. 7. That section 81-1822, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 81-1822. No compensation shall be awarded.;.
20 if the victim:
21 (1) If the victim Is a relative of the
22 offeflder afid aided or abetted the offender in the
23 commission of the unlawful act;
24 (2) If the offender will receive economic

1 benefit or unjust enrichment from the compensation; Is,
2 at the time of the ifijl:lr)" .. hieh resl:llts ifi the dcath--6f
3 the yietim. Ii ,-iHg with the offeadcr as a memBer of the
4 saffle family or flol:lsehold or maifitainiag a sexl:lal
5 relationship ,,-ith the offcfider or v"ith a memBer of the
6 offender·s family and aided oraBet~
7 the commission of the unla'h [ul act;
8 (3) If the victim violated Violated a criminal
9 law of the state. which violation caused or contributed

10 to his or her injuries or death;
11 (4) If the victim is ±s inj ured as a result of
12 the operation of a motor vehicle, boat, or airplane W
13 unless the vehicle was used in a deliberate attempt to
14 injure or kill the victimJ.b} eT unless the operator is
15 cOHvicted of charged with a violation of section
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Sec. 8. That section 81-1837, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-1837. Upon disposition of charges
favorable to any person accused of committing a crime or
upon a showing by such person that five years have

23 elapsed from the deposit of money into the Victim's
24 Compensation Fund by the accused pursuant to section

1 81-1836 and further that no actions are pending against
2 such person pursuant to the Nebraska Crime Victim's
3 Reparations Act, the committee shall immediately pay the
4 money deposited pursuant to such section by the accused
5 to such person.".
6 ") On page 8, line 5, strike "and"; and in
7 line 8 after "release" insert "; and
8 (g) To be notified by the county attorney by
9 an\' means reasonablv calculated to give prompt actual

10 notice of the time and place of any subsequent judicial
11 proceedings if the defendant was acquitted on grounds of

16 39-669.07 or 39-669.08 or a city or village ordinance
17 enacted in conformance with either of such sections, or
18 (c) unless anv chemical test of the operator's breath,
19 blood. or urine indicates an alcohol concentration equal
20 to or in excess of the limits prescribed in section
21 39-669.07; or
22 (5) Aided or abetted the offender in the
23 cOrnn:HssioH of thc HHla'llf1:l1 act; or
24 (6) Incurs (5) If the victim incurs an

1 economic loss which does not exceed ten percent of the
2 claimant's net financial resources. For purposes of
3 this subdivision~ a victim's net financial resources
4 shall not include the present value of future earnings
5 and shall be determined by the committee by deducting
6 from the victim's total financial resources:
7 (a) One year's earnings;
8 (b) The victim's equity in his or her home,
9 not exceeding thirty thousand dollars;

10 (c) One motor vehicle; and
II (d) Any other property which would be exempt
12 from execution under section 25-1552 or 40-101.
13 Nothing in this section shall limit payments
14 to a victim by an offender which are made as full or
15 partial restitution of the victim's actual pecuniary
16 loss.
17
18
19
20
21
22



322 LEGISLATIVE JOURNAL

12 insanitv".
13 3. On page 10, line 25, after the second
14 comma insert "81-1807, 81-1809, 81-1816, 81-1822,
15 81-1837,".
16 4. Renumber the remaining sections
17 accordingly.

The Pirsch amendment was adopted with 25 ayes, 0 nays, 13 present
and not voting, and 11 excused and not voting.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for engrossment.

BILL 220. Mrs. Pirsch offered the following

1. Strike the original sections and all
amendments thereto and insert the following new

3 sections:
4 "Section 1. That section 29-2259, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 29-2259. (1) The salaries, actual and
8 necessary expenses, and expenses incident to the conduct
9 and maintenance of the office shall be paid by the

10 state. Actual and necessary expenses shall be paid as
11 provided in sections 81-1174 to 81-1177.:.
12 for state employees.
13 (2) The salaries and actual and necessary
14 tra\'el expenses of the service shall be paid by the
15 state. Actual and necessary expenses shall be paid as
16 provided in sections 81-1174 to 81-1177.:.
17 (3) The costs of drug testing and equipment
18 incident to the electronic surveillance of individuals
19 on probation shall be paid by the state. fof state
20 emplofees.
21 ~ Bl The expenses incident to the conduct

1 and maintenance of the principal office within each
probation district shall in the first instance be paid

3 by the countv in which it is located but such county
4 shall be rei~bursed for such expenses by all other
5 counties \vithin the probation district to the extent and

LEGISLATIVE
amendment:
AM1987

1,.,



SEVENTH DAY - JANUARY 12, 1990

6 in the proportions determined by the Supreme Court based
7 upon population, number of investigations, and probation
8 cases handled or upon such other basis as the Supreme
9 Court deems fair and equitable.

10 t4t ill Each county shall provide office space
11 and necessary facilities for probation officers
12 performing their official duties and shall bear the
13 costs incident to maintenance of such offices other than
14 salaries and travel expenses.
15 (-51 ® The probation administrator shall
16 prepare a budget and request for appropriations for the
17 office and shall submit such request to the Supreme
18 Court and with its approval to the appropriate authority
19 in accordance with law.
20 Sec. 2. There is hereby created the Probation
21 Supervision Cash Fund. All funds collected pursuant to
22 subdivisions (2)(n) and (2)(p) of section 29-2262 shall
23 be remitted to the State Treasurer for credit to the
24 fund. The fund shall be used to supplement any state

1 funds necessarv to support the costs of supervision of
2 individuals on intensive probation. Any money in the
3 fund available for investment shall be invested by the
4 state investment officer pursuant to sections 72-1237 to
5 72-1276.
6 Sec. 3. That section 29-2262, Reissue Revised
7 Statutes of Nebraska, 1943, be amended to read as
8 follows:
9 29-2262. (1) When a court sentences an

10 otTender to probation. it shall attach such reasonable
11 conditions as it deems necessary or likely to insure
12 that the offender will lead a law-abiding life.
13 (2) The court, as a condition of its sentence,
14 may require the offender:
15 (a) To refrain from unlawful conduct;
16 (b) To be confined periodically in the county
17 jailor to return to custody after specified hours, but
18 not to exceed (i) for misdemeanors, the lesser of ninety
19 days or the maximum jail term provided by law for the
20 otTense and (ii) for felonies, one hundred eighty days;
21 (c) To meet his or her family
-,-, responsibilities:
23 (d) To devote himself or herself to a specific
24 employment or occupation:

1 (e) To undergo medical or psychiatric

323
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23
24

1..,

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

2 treatment and to enter and remain in a specified
3 institution for such purpose;
4 (f) To pursue a prescribed secular course of
5 study or vocational training;
6 (g) To attend or reside in a facility
7 established for the instruction, recreation, or
8 residence of persons on probation;
9 (h) To refrain from frequenting unlawful or

10 disreputable places or consorting with disreputable
11 persons:
12 (i) To have in his or her possession no
13 firearm or other dangerous weapon unless granted written
14 permission;
15 (j) To remain within the jurisdiction of the
16 court and to notify the court or the probation officer
17 of any change in his or her address or his or her
18 employment;
19 (k) To report as directed to the court or a
20 probation officer and to permit the officer to visit his
21 or her home:
22 (1) To pay a fine in one or more payments as

ordered:
(m) To work, in lieu of or in addition to any

fine. on public streets, parks. or other public property
for a period not exceeding twenty working days. Such
work shall be under the supervision of the probation
officer which the work is performed;

(n) To pay for blood. urine, or breath alcohol
tests. psychological evaluations, and rehabilitative
services required in the identification, evaluation, and
treatment of offenders if such offender has the
financial ability to pay for such services;

(0) To perform community service as defined in
section 29-2277: 6f

(p) To be monitored by an electronic
sun'eillance device or svstem and to pav the cost of
such device or svstem if the offender has the financial
ability: or

ig} To satisfy any other conditions reasonably
related to the rehabilitation of the offender.

(3) In all cases in which the offender is
guilty of assault or batterY and the victim is the
~fferider's spouse. a conditio~ of probation shall be
mandatory counseling as provided by the Protection from
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22 Domestic Abuse Act.
23 (4) In all cases in which the offender is
24 guilty of violating section 28-416, a condition of

1 probation shall be mandatory treatment and counseling as
2 provided by subsection (9) of section 28-416.
3 Sec. 4. That original sections 29-2259 and
4 29-2262, Reissue Revised Statutes of Nebraska, 1943, are
5 repealed." .

The Pirsch amendment was adopted with 25 ayes, 0 nays, 12 present
and not voting, and 12 excused and not voting.

Mr. Chambers withdrew his pending amendments, FA128 and
FA129, found in the Journal on page 1421, First Session, 1989.

Advanced to E & R for engrossment.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 399. E & R amendment, AM7015, found in
the Journal on page 1443 for the Fifty-Ninth Day, First Session,
1989, was adopted.

Mr. Chambers withdrew his pending amendments, FA126 and
FA127, found in the Journal on page 1421, First Session, 1989.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Morrissey asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 2, line 15, strike "can" and
insert "shall"; in line 17 after "materials" insert "to
the extent such materials are readily available at a
comparable price and quality. For purposes of this
section, readily available shall mean available for
purchase in sufficient quantities to meet demand and
comparable price and quality shall mean at a cost not in
excess of ten percent above the average price for
materials of comparable quality" and strike "can" and
insert "shall"~ and in line 23 strike "should" and

AM2133
1
2
3
4
5
6
7
8
9

10
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11 insert "shall",
12 2. On page 3, line 15, after "cost" insert "or
13 if a determination is made that disposal of such
14 products, materials, or supplies will not adversely
15 effect the environment".
16 3. On page 4, line 7, after "(2)" insert "The
17 fund shall be used for the preparation of solid waste
18 management plans by the state and political
19 subdivisions. The state plan shall evaluate options for
20 tire disposal as a part of such plan and shall
21 complement such plan by induding tire recycling, reuse,

1 and disposal as components of the plan. The state plan
2 shall consider in order of priority the following: (a)
3 Volume reduction at the source; (b) recycling, reuse,
4 and vegetative waste composting; (c) incineration with
5 energy resource recovery; (d) incineration for volume
6 reduction; and (e) land disposal.
7 (3)"; and in line 8 after "purposes" insert
8 "consistent with locally adopted solid waste management
9 plans determined by the Department of Environmental

10 Control to be compatible with the state plan".
11 4. On page 5, line 7, strike "(3)" and insert
12 "(4)".

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1134. Introduced by Morrissey, 1st District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-315, Reissue Revised Statutes of Nebraska, 1943, and section
77-1240.03. Revised Statutes Supplement, 1988; to provide for the
refund of registration fees and taxes when the tax situs is changed to
a location outside of the state~ and to repeal the original sections.

LEGISLATIVE BILL 1135. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to workers' compensation~ to amend
section 48-120, Reissue Revised Statutes of Nebraska, 1943; to
require the employer to be liable for nursing and home health care
services: and to repeal the original section.

SELECT FILE
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LEGISLATIVE BILL 756. Mr. Weihing renewed his pending
amendment AMl310, found in the Journal on page 1593, First
Session. 1989.

Mr. Hefner and Ms. Scofield asked unanimous consent to be excused
until they return. No objections. So ordered.

The Weihing amendment was adopted with 26 ayes, 0 nays, 9 present
and not voting, and 14 excused and not voting.

Advanced to E & R for engrossment.

ADJOURNMENT

At 3:56 p.m.. on a motion by Mr. Wesely, the Legislature adjourned
until 9:00 a.m.. Tuesday, January 16, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 16, 1990

Pursuant to adjournment. the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Gordon Patterson, Calvary United
Methodist. Lincoln. Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused: and Messrs. Ashford, Baack, Chambers, Hall,
Hartnett. R. Johnson. McFarland, Morrissey, Schmit, Warner,
~1mes. Labedz. and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 305. line 16. strike "Ashford" and insert "Abboud".
Pa~e 325. line 16. strike "AM7016" and insert "AM7015".
The Journal for the Seventh Day was approved as corrected.

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.
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DISTRICT
Lower Niobrara
Nemaha

Steve Seglin
Thomas Morrissey

Upper Elkhorn

BILLS ON FIRST READING

The following bills were read for the first time by title:

329

FEE
None

570.00
225.00
None

LEGISLATIVE BILL 1136. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to funds transfers; to amend section
1-105. Uniform Commercial Code; to adopt uniform provisions
governing funds transfers; to harmonize provisions; to provide duties
for the Revisor of Statutes; and to repeal the original section.

LEGISLATIVE BILL 1137. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to landlord and tenant; to enact the
Disposition of Personal Property Landlord and Tenant Act.

LEGISLATIVE BILL 1138. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend section 81-15,102, Reissue Revised Statutes of Nebraska,
1943~ to provide that radioactive material accepted for disposal at a
facility does not become the property of the state; and to repeal the
original section.

LEGISLATIVE BILL 1139. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to license plates; to amend sections
60-311.03 and 60-311.04, Revised Statutes Supplement, 1989; to
permit the issuance of Pearl Harbor survivor license plates and
prisoner of war license plates to surviving spouses as prescribed; and
to repeal to original sections.

UNANJl\.10US CONSENT - Member Excused

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.



330 LEGISLATIVE JOURNAL

MOTION - Withdraw LB 1012

Mr. Wesely renewed his pending motion, found in the Journal on
page 309, to withdraw LB 1012.

The \Vesely motion prevailed with 25 ayes, 0 nays, 10 present and not
voting, and 14 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 514. Title read. Considered.

Standing Committee amendment, AM0728, found in the Journal on
page 1968 for the Seventy-Fourth Day, First Session, 1989, was
adopted with 25 ayes, 0 nays. 13 present and not voting, and 11
excused and not voting.

Ms. Schimek offered the following amendment:
FA325

On page 2. line 18, after "all" insert "public".

The Schimek amendment was adopted with 26 ayes, 0 nays, 12
present and not voting, and 11 excused and not voting.

Messrs. Peterson and Moore asked unanimous consent to be excused
until they return. No objections. So ordered.

Ms. Schimek moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

~1s. Schimek requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 16:

Bernard- Hall Lynch Nelson Wehrbein
Steyens Johnson. R. McFarland Schimek Wesely

Chambers Landis Morrissey Warner Withem
Conway Lindsay

Voting in the negative, 18:

Abboud Beyer Dierks Hefner Lamb
Barrett Byars Elmer Johnson, L. Langford
Beck Coordsen Hannibal Korshoj Robak
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Rogers Schmit Weihing

Present and not voting, 8:

Crosby
Goodrich

Haberman
Hartnett

Kristensen Scofield
Schellpeper

Smith

Excused and not voting, 7:

Ashford
Baack

Chizek
Labedz

Moore Peterson Pirsch

Failed to advance to E & R for review with 16 ayes, 18 nays, 8
present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1140. Introduced by Lynch, 13th District;
Robak. 22nd District; Schimek, 27th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2716. Revised Statutes Supplement, 1989; to provide an
income tax adjustment as prescribed; to provide an operative date;
and to repeal the original section.

LEGISLATIVE BILL 1141. Introduced by Withem, 14th District;
\Varner. 25th District; Lindsay, 9th District; Weihing, 48th District;
Barrett. 39th District.

A BILL FOR AN ACT relating to postsecondary education; to state
intent: to change the governance of public postsecondary educational
institutions as prescribed: to provide for creation of the boards of
trustees. the Nebraska Higher Education Commission, the Board of
Regents for Nebraska Higher Education, and a transition committee;
to provide powers and duties; to eliminate the Board of Regents of
the University of Nebraska. the Board of Trustees of the Nebraska
State Colleges. and the Nebraska Coordinating Commission for
Postsecondary Education; to change provisions relating to state aid
for technical community college areas; and to provide operative
dates.
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LEGISLATIVE BILL 1142. Introduced by Nelson, 35th District;
Wesely, 26th District; Hall. 7th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-160 and 53-1,117, Reissue Revised Statutes of
Nebraska. 1943. and section 53-101, Revised Statutes Supplement,
1989: to change the rate of tax on certain alcoholic liquor as
prescribed: to change distribution of the proceeds as prescribed; to
create a fund and provide for distribution of money in the fund; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 1143. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to appropriations: to state intent;
and to appropriate funds to the University of Nebraska Institute of
Agriculture and Natural Resources.

LEGISLATIVE BILL 1144. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-1343 to 28-1348, Reissue Revised Statutes of
Nebraska. 1943: to name the Computer Crimes Act; to state intent;
to define and redefine terms; to change provisions relating to
unauthorized use of computers; to prohibit use of destructive
computer programs; to create and change provisions relating to
crimes and penalties; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 1145. Introduced by Morrissey, 1st District;
~1cFarland. 28th District.

A BILL FOR AN ACT relating to radioactive waste: to amend
section 81-l578. Revised Statutes Supplement, 1989; to provide a
rebuttable presumption concerning liability and responsibility for
radioactive contamination: to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 1146. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to banking; to amend section 8-903,
Revised Statutes Supplement, 1988; to change a restriction on certain
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bank holding companies and other companies as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 1147. Introduced by Hannibal, 4th District;
Chambers, 11 th District.

A BILL FOR AN ACT relating to correctional services; to amend
sections 83-1,107,83-1,107.01,83-1,109,83-1,110,83-1,118,83-1,122,
83-1.123. and 83-1,125, Reissue Revised Statutes of Nebraska, 1943,
and section 83-170, Revised Statutes Supplement, 1988; to define and
redefine terms; to change provisions relating to good time; to
authorize good time for certain educational achievements; to
harmonize provisions; and to repeal the original sections.

RESOLUTION

LEGISLATIVE RESOLUTION 239CA. Introduced by Withem,
14th District: Warner, 25th District; Lindsay, 9th District; Barrett,
39th District; Weihing, 48th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VII, sections 10 and 13, and Article
XIII. section 1.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VII, sections 10 and 13, and Article XIII, section
1. which is hereby proposed by the Legislature:

CVIl-I0 "There is hereby established the Board of Regents for
Nebraska Hieher Education which shall be vested with the authority
for the coordination of all public postsecondary educational
institutions eoverned by a board of trustees. The powers and duties
of the board of regents shall be prescribed by law.

The board of regents shall consist of two members elected from
each congressional district and five members appointed by the
Governor with the approval of a majority of the Legislature. The
Governor shall appoint to the seats of the six elected members three
members of the Board of Reeents of the University of Nebraska. one
from each congressional district. and three members of the Board of
Trustees of the Nebraska State Colleges. one from each congressional
district. as those boards exist on June 30, 1991, to serve from July 1,
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1991. until such time as members can be elected and take office as
provided by law.

The terms of office of the members of the Board of Regents for
Nebraska Higher Education shall be six vears or until a successor is
qualified and takes office. except that (I) of the six members initiallv
elected. one member from each of the first and second congressional
districts shall serve for a term of two years and one member from
each of the first and third congressional districts shall serve for a term
of four ",ears and (2) of the five members initially appointed, one shall
serve for a term of two years and two shall serve for terms of four
vears. Vacancies shall be filled by appointment for the balance of the
term. The members of the board of regents shall receive no
compensation for the performance of their duties but may be
reimbursed their actual and necessarv expenses. The Board of
Regents of the University of Nebraska as the board exists on the
effective date of this amendment shall continue to serve as such and
shall have the same powers and duties. including the same powers and
duties with respect to revenue bonds, as it had on such date until Julv
1. 1991. On Julv 1. 1991. the Board of Reeents of the University of
Nebraska shall terminate. The geaefal goyemmeat of the Univefsit)
of Nebraska shalL liBaer the aifeetioB of the Legislature, be vestea
in a board of not less thaB six BOf mOFe tMB eight FegeBts to be
desigfiated the Boafd of Regeflts of the Ufliyefsit} of Nebmska, v/ho
shall be eleetea from aBd b} aistriets as hereiB f>Fo'iiaea aBd three
stl:ldents of the Uni. efsity of NebFaska 'who shall seA e as BOB'iotiBg
members. Sl:leh nOBvotiBg stuaeBt members sMH eOflSist of the
swdent boaf f)resiaeBt of the University of Nebmska at LiBeolB, the
student boa)' f>reSiaeBt of the UBi.'ersit-y of Nebmska at Omaha, aBe
the student beel' f>resiaeBt of the UBi .ersity of Nebmska ~{edieal

Center. The terms of offiee of eleeted fB:embeFS shall be fOF six yeafs
each. The tefffis of offiee of stHaeBt fBembers shaH be for the f>eriod
of seT ,'ice as stlideBt Boay f>feSiaeflt. Theil" duties aBd f>o'NeTS shall
be prescribed bi lfhi; aBa they shall Feeei:ye flO e0Htf>eBsatioB, blit
may be reimbursed their aetHal eXf>eBses iBetH'fed iB the tiiseharge of
their duties.

The Legislature shall divide the state, aloBg eouBty !ifles, iBto as
many eOffipact regeBt distriets. as there are regems l'foyieee b~ the
Legislature. of apf>foximately eqUftI l'0fH:llatiofl, ...tmeh shall be
numbered eOHseel:lt:i. ely.

The Leeislature shall redistriet the state after each federal
decennial e~nsHs. Sueh distriets shall Bot be chaBged exeel't liflOB the
COficurrefice of a majorit)' of the memBers of the Legislatl:lTe. IH aH)'
such redistrictim!. count\' lines shall be folIo .'9 ed 'vvheBe'fer
practicable. but ~ther est~blished liaes may ee follo.... ed at the
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ffi.seretion of the Legislature. \Vhenever the state is so redistricted the
members elected prior to the redistrictifig shall contifiuc in office, and
the law providing for such redistricting shall where necessarY' specify
the newly established district "",hich the)' shall represent for the
balance of their term. "

CVIl-13 "There is hereby established for each public
postsecondary educational institution which grants baccalaureate or
hig:her degrees a board of trustees which shall have responsibility for
the general government, or supervision of the management, of the
institution except as otherwise limited pursuant to the Constitution
of Nebraska. The powers and duties of the boards of trustees shall
be prescribed by law:..

Each board of trustees shall consist of seven members appointed
bv the Governor with the approval of a majority of the Legislature
and a nonvoting student member who shall be the student body
president of the institution. The Legislature may provide that the
appointed members of each board of trustees shall be appointed from
areas of the state which are consistent with the institution's primary
service responsibilities. The terms of office of the appointed members
shall be for six years or until a successor is qualified and takes office,
except that of the members initially appointed. two shall serve for
terms of four vears and two shall serve for terms of two years. No
more than four of the members initially appointed to each board of
trustees shall be of the same political party. Vacancies of appointed
members shall be filled by appointment for the balance of the term.
The term of office of the student member shall be for the period of
service as student body president. The members of the boards of
trustees shall receive no compensation for the performance of their
duties but mav be reimbursed their actual and necessary expenses.
The Board of Trustees of the Nebraska State Colleges as the board
exists on the effective date of this amendment shall continue to serve
as such and shall have the same powers and duties. including the
same powers and duties with respect to revenue bonds. as it had on
such date until July 1, 1991. On July 1, 1991, the Board of Trustees
of the Nebraska State Colleges shall terminate. The general
goycmment of the state colleges as flO n' eRistifig, afid SUCR other state
colleges as may be established by la...., shall be •ested, ufider the
directioH of tRe Legislature, ifi tl board of sevefl members to ee styled
as desigflated by tRe Legislatttre. six of whom shall be appoifited hy
tae Go ,'emor. nitR the ad.ice afid COflseflt of the Legislatl:lre, hvo
eacR for a term of t ....IO, fettr, and six )'eafS, afid t n 0 efrch biefinium
thereafter for a tCfffi of six years, aHd the Commissioner of Education
shall he a member ex officio. The duties afld po;vers of tRe board
shall be f'reserihed by la..." afld the members thereof shaH Feeei ..e flO
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compcnsation for the pCffonnancc of thcir duties, but Ina) bc
rcimburscd tficir actual cxpcnses incurred tfierein. "

CXIII-I "The state may, to meet casual deficits, or failures in the
revenue, contract debts never to exceed in the aggregate one hundred
thousand dollars. and no g:reater indebtedness shall be incurred
except for the purpose of rep~l1ing invasion, suppressing insurrection,
or defending the state in war, and provision shall be made for the
payment of the interest annually, as it shall accrue, by a tax levied for
the purpose-:- or from other sources of revenue, which law providing
for the payment of such interest by such tax shall be irrepealable until
such debt is paid~; PROVIDED, tfiat if the Legislature
determines by a three-fifths vote of the members elected thereto that
(l) the need for construction of highways in this state requires such
action, it may authorize the issuance of bonds for such construction,
and for the payment of the interest and the retirement of such bonds
it may pledge any tolls to be received from such highways or it may
irrevocably pledge for the term of the bonds all or a part of any state
revenue closely related to the use of such highways, such as motor
vehicle fuel taxes or motor vehicle license fees and (2) the
construction of water retention and impoundment structures for the
purposes of water conservation and management will promote the
general welfare of the state, it may authorize the issuance of revenue
bonds for such construction, and for the payment of the interest and
the retirement of such bonds it may pledge all or any part of any state
re\'enue derived from the use of such structures. The Board of
Reg:ents for Nebraska HiQ:her Education; AND PROVIDED
FURTHER. tfiat tfie Boani of Regents of the Universit) of
Nebraska. tfie Board of Trustees of the l'~ebfB:ska State Colleges, and
the State Board of Education may issue revenue bonds to construct,
purchase. O'f otherwise acquire, extend, add to, remodel, repair,
furnish. and equip dormitories, residence halls, single or multiple
d\'velling units. or other facilities for the housing and boarding of
students. single or married. and faculty or other employees, buildings
and structures for athletic purposes, for student unions or centers.
and for the medical care and physical development and activities of
students. and buildings or other facilities for parking, which bonds
shall be payable solely out of revenue, fees, and other payments
derived from the use of the buildings and facilities constructed or
acquired. including buildings and facilities heretofore or hereafter
constructed or acquired, and paid for out of the proceeds of other
issues of revenue bonds. and the revenue, fees, and payments so
pledged need not be appropriated by the Legislature, and any such
revenue bonds heretofore issued by either of such boards are hereby
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authorized, ratified, and validated. Bonds for new construction shall
be first approved as the Legislature shall provide.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to create the Board of Regents for
Nebraska Higher Education and the boards of trustees; to provide
for membership on such boards and for powers and duties; to
harmonize a provision; and to eliminate the Board of Regents of
the University of Nebraska and the Board of Trustees of Nebraska
State Colleges.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB 855

LB 97'2

LB 718

Tuesday, January 23, 1990

Tuesday, January 30, 1990

Tuesday, February 6, 1990 (rehearing)

1:30 p.m.

1:30 p.m.

1:30 p.m.

(Signed) Rod Johnson, Chairperson

MOTION - Suspend Rules

~r. Hall moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of AM1318 to LB 240.

The Hall motion prevailed with 30 ayes, 2 nays, 10 present and not
voting. and 7 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 240. Mr. Hall renewed his pending
amendment, AM1318, found in the Journal on page 1751, First
Session, 1989.

Messrs. Lamb and Coordsen asked unanimous consent to be excused
until they return. No objections. So ordered.

The Hall amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting, and 8 excused and not voting.

Mr. Hall offered the following amendment:
FA326

(Amendment to AM1318)
1. On page 2 line 12, strike "October I, 1989" and insert "January

1. 1991"' and on line 24 strike" 1989" and insert"1990"
2. On page 3, line 8, strike "October 1, 1989" and insert "January

1. 1991" and on line 9 strike "October" and insert "January" and
after the period on line 12 Insert "The proceeds from the surcharge
shall be remitted monthly no later than thirty days after the end of
the month in which they were collected. The surcharges collected shall
be remitted together with fonns to be provided by the Commission.
The Commission may require an audit of any telecommunications
company collecting the surcharge under this Act."

3. On page 3, line 16, strike "to" and insert ". The dual-party relay
system shall assure prompt and accurate relay of all messages seven
days per week. twenty-four hours per day, including holidays, and
shall"'

The Hall amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting. and 8 excused· and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 486. E & R amendment, AM7031, found in
the Journal on page 1536 for the Sixtieth Day, First Session, 1989,
\vas adopted.

Mr. \Vithem renewed his pending amendment, AM0974, found in the
Journal on page 1507. First Session, 1989.

The \Vithem amendment was adopted with 28 ayes, 0 nays, 13 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 488. E & R amendment, AM7033, found in
the Journal on page 1537 for the Sixtieth Day, First Session, 1989,
was adopted.

Mr. Withem renewed his pending amendment, AM0975, found in the
Journal on page 1506, First Session, 1989.

The Withem amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 488A. Advanced to E & R for engrossment.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 397. Mr. Chambers withdrew his pending
amendment. FA142. found in the Journal on page 1522, First
Session. 1989.

::\1r. Chambers renewed his pending amendment, FA150, found in the
Journal on page 1602, First Session, 1989.

The Chambers amendment was adopted with 26 ayes. 0 nays, 14
present and not voting, and 9 excused and not voting.

~fr. Schmit withdrew his pending amendment, AM 1390, found in the
Journal on page 1721. First Session, 1989.

"Yfr. Schmit requested a machine vote on the advancement of the bill.

Ad\'anced to E & R for engrossment with 25 ayes, 3 nays, 12 present
and not voting, and 9 excused and not voting.

"Yfr. Kristensen asked unanimous consent to be excused. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 163. The pending Moore motion to
indefinitely postpone was withdrawn.
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Mr. R. Johnson renewed his pending amendment, AM2018, found in
the Journal on page 110.

The R. Johnson amendment was adopted with 25 ayes, 0 nays, 15
present and not voting, and 9 excused and not voting.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Beck renewed her pending amendment, AM2037, found in the
Journal on page 274.

The Beck amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Mrs. Beck renewed her pending amendment, AM2038, found in the
Journal on page 274.

The Beck amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting. and 9 excused and not voting.

Mrs. Beck renewed her pending amendment, AM2108, found in the
Journal on page 274.

Ms. Schimek. Messrs. Haberman, and Schellpeper asked unanimous
consent to be excused. No objections. So ordered.

The Beck amendment lost with 12 ayes, 14 nays, 15 present and not
voting, and 8 excused and not voting.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1148. Introduced by Smith, 33rd District;
Nelson. 35th District.

A BILL FOR AN ACT relating to public meetings; to amend section
84-1410. Reissue Revised Statutes of Nebraska, 1943; to allow closed
sessions for discussion of qualifications of persons interested in filling
a vacancy on a public body; to harmonize provisions; and to repeal
the original section.
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LEGISLATIVE BILL 1149. Introduced by Smith, 33rd District.

341

A BILL FOR AN ACT relating to health insurance; to amend section
44-3,131, Reissue Revised Statutes of Nebraska, 1943; to provide for
the payment of expenses incurred from treatment of routine bleeding
episodes associated with hemophilia; to define terms; to harmonize a
provision; and to repeal the original section.

LEGISLATIVE BILL 1150. Introduced by Morrissey, 1st District;
Dierks. 40th District.

A BILL FOR AN ACT relating to the Low-Level Radioactive Waste
Disposal Act: to amend sections 81-1599 and 81-15,100, Reissue
Revised Statutes of Nebraska, 1943, sections 81-15,102.01 and
81-15.107. Revised Statutes Supplement, 1988, and sections 81-1578,
81-1591. 81-15.101, 81-15,101.01, 81-15,102.02, 81-15,102.03, and
81-15.104, Revised Statutes Supplement, 1989; to redefine a term; to
require certain health studies; to provide additional powers for the
local monitoring committee; to change a termination time for local
monitoring committees; to change provisions relating to training of
first response personnel: to restrict storage or disposal of certain
federally classified low-level radioactive waste; to change provisions
relating to testing; to change provisions relating to compensation for
loss of real property value; to change provisions relating to the
conduct of the environmental impact analysis; to designate a rate
reyiew agency: to harmonize provisions; and to repeal the original
sections. and also Laws 1983, LB 200, section 3.

LEGISLATIVE BILL 1151. Introduced by Morrissey, 1st District;
Dierks. 40th District.

A BILL FOR AN ACT relating to radioactive waste; to adopt the
Radioactive \Vaste Disposal Liability Act.

LEGISLATIVE BILL 1152. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to the Uniform Probate Code; to
amend sections 30-2209, 30-2326, and 30-2353, Reissue Revised
Statutes of Nebraska, 1943; to redefine a term; to change provisions
relating to validity and revocation of certain wills as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 1153. Introduced by Barrett, 39th District.
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A BILL FOR AN ACT relating to real estate appraisers; to amend
sections 2-1502, 44-320. and 49-14,103.01, Reissue Revised Statutes
of Nebraska. 1943, sections 72-224.03, 76-706, 76-1907, and 77-2019,
Revised Statutes Supplement. 1988, and section 77-1372, Revised
Statutes Supplement, 1989; to adopt the Real Estate Appraiser
Licensing and Certification Act~ to eliminate provisions providing for
licensure of appraisers and provisions establishing continuing
education requirements~ to harmonize provisions~ to provide an
operative date: to provide severability; and to repeal the original
sections. and also sections 81-8.276 to 81-8,280 and 81-8,282 to
81-8.293. Reissue Revised Statutes of Nebraska. 1943.

LEGISLATIVE BILL 1154. Introduced by Hannibal. 4th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704. Revised Statutes Supplement, 1989; to exempt from
sales and use tax purchases by certain rehabilitation facilities
providing services to disabled individuals; to provide an operative
date: and to repeal the original section.

LEGISLATIVE BILL 1155. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to criminal histories; to amend
section 29-210. Reissue Revised Statutes of Nebraska. 1943, and
section 79-488.06. Revised Statutes Supplement, 1989; to state intent:
to authorize the obtaining of criminal history information on current
and prospective teachers, child care providers, and persons operating
school buses: to provide powers and duties; and to repeal the original
sections.

LEGISLATIVE BILL 1156. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to gambling; to amend sections 9-239
and 9-2'+0. Reissue Revised Statutes of Nebraska, 1943, and section
9-344. Revised Statutes Supplement, 1989; to change provisions
relating to taxes on bingo and pickle cards; to harmonize provisions;
to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 1157. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to gaming; to amend sections 9-204,
9-239. 9-240. 9-312. 9-315. 9-402, 9-411, 9-415, 9-422, 9-429, 9-502,
9-507. 9-509. 14-102. 15-258, 16-226, 17-120, 17-207. 28-1101,
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28-1105, and 28-1113, Reissue Revised Statutes of Nebraska, 1943,
section 9-329, Revised Statutes Supplement, 1988, and sections
9-1,101, 9-1,104, 9-1,105, 9-226,9-322,9-329.02,9-344,9-607,9-620,
9-632, 9-648, and 77-2704, Revised Statutes Supplement, 1989; to
adopt the Nebraska State Lottery Act; to provide for a Gaming
Commissioner: to change the name of the Charitable Gaming
Division and certain fund names; to eliminate certain taxing
authority; to exempt tickets and shares from sales tax; to harmonize
provisions: to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 240A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 240,
Ninety-first Legislature, Second Session, 1990.

STANDING COMMITTEE REPORT
Nebraska Retirement Systems

LEGISLATIVE BILL 834. Placed on General File.

(Signed) Rex Haberman, Chairperson

NOTICE OF COMMITTEE HEARINGS
Appropriations

Tuesday. January 23, 1990, Room 1003
Agency 03 - Legislative Council
Agency 04 - Policy Research Office
Agency 09 - Secretary of State
Allenc\' 10 - State Auditor
Agenc;' 37 - Worker's Compensation Court
Agency 85 - Employees Retirement Board
Agency 16 - Dept. of Revenue
Agency 65 - Dept. of Administrative Services
Agency 24 - Dept. of Motor Vehicles

Wednesday, January 24. 1990, Room 1003
Agency 29 - Dept. of Water Resources
Agency 11 - Attorney General
Agency 64 - Nebraska State Patrol
Agency 78 - Crime Commission

1:30 p.m.

1:30 p.m.
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Thursday, January 25, 1990, Room 1003
Agency 05 - Supreme Court
Agency 15 - Board of Pardons and Parole
Agency 46 - Dept. of Correctional Services

Friday, January 26, 1990, Room 1003
Agency 27 - Dept. of Roads

Monday, January 29, 1990, Room 2414
Supreme Court Hearing Room

Agency 49 - Board of Trustees -- St Colleges
Agency 50 - Nebraska State Colleges
Agency 51 - University of Nebraska

1:30 p.m.

1:30 p.m.

1:30 p.m.

Tuesday. January 30, 1990, Room 2414 1:30 p.m.
Supreme Court Hearing Room

Agency 48 - Postsecondary Education Coord. Comm.
Agency 83 - Technical Community Colleges
Agency 47 - Educational Telecommunications Comm.

incl uding NEB-SAT PHASE II requests for all agencies.

Wednesday, January 31, 1990. Room 2414
Supreme Court Hearing Room

Agency 70 - Foster Care Review Board
Agency 26 - Dept. of Social Services
Agency 25 - Dept of Public Institutions

Friday, February 2. 1990. Room 1003
Agency 34 - Nebraska Library Commission
Agency 54 - Nebraska State Historical Society
Agency 71 - Department on Aging
Agency 20 - Dept. of Health
Agency 13 - Dept. of Education

1:30 p.m.

1:30 p.m.

(Signed) Jerome Warner, Chairperson

Urban Affairs

LB 853
LB 1043
LB 1044
LB 1057
LB 1076
LB 1098

Tuesday, January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990
Tuesday, January 23, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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(Signed) D. Paul Hartnett, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 259. Placed on Select File as amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7093.)

I. On page 1, line 4, strike "First Session,
1989" and insert "Second Session, 1990".

LEGISLATIVE BILL 259A. Placed on Select File as amended.
E & R amendment to LB 259A:
AM7094

I

LEGISLATIVE BILL 534. Placed on Select File as amended.
E & R amendment to LB 534:
AM7089

I 1. Because of the amendment of section
2 49-1495 bv Laws 1989, LB 815, section 2:
3 a. On page I, line 3; and page 11, line 24,
4 strike "49-1495,";
5 b. On page 1, line 6; and page 12, line 2,
6 after "1943" insert ", and section 49-1495, Revised
7 Statutes Supplement, 1989";
8 c. On page 3. line 1, strike "Reissue"; in
9 line 2 strike "of Nebraska, 1943" and insert

10 "5upplement, 1989"; and in line 11 strike the stricken
II "shall" and insert "will" and show as stricken; and
12 d. On page 4, line 3, strike the stricken
13 language and remove the underscoring.
14 2. On page 1. line 9, strike "a"; and in line
15 10 strike "provision" and insert "provisions".
16 3. On page 2. line 3, after the first
17 semicolon insert '"to change the number of members
18 required for a quorum of and action by the commission;".

LEGISLATIVE BILL 601. Placed on Select File as amended.
E & R amendment to LB 601:
A~17090

1 I. In the Standing Committee amendments,
") A~10374, on page I, line 5, before ""other" insert an
3 underscored comma.
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1. In the Standing Committee amendments,
AM0493, on page 1, line 15, strike ", which bond must",
show as stricken, and insert ". Before the day fixed
for assuming the duties of office, the bond shall": in
line 19 strike "~" and insert "the"; and strike
beginning with "before" in line 20 through line 21, show
as stricken, and insert an underscored period.

2. On page 1, line I, strike "public power
and irrigation" and insert "utility"; in line 2 strike
"section" and insert "sections 14-1005 and"; and in line
5 strike "section" and insert ·'sections".

LEGISLATIVE BILL 730. Placed on Select File as amended.
E & R amendment to LB 730:
AM7091

1
2
3
4
5
6
7
8
9

10
11

LEGISLATIVE BILL 818. Placed on Select File.
LEGISLATIVE BILL 819. Placed on Select File.

LEGISLATIVE BILL 820. Placed on Select File as amended.
E & R amendment to LB 820:
AM7092

1 1. On page 13, line 6, reinstate the second
2 stricken comma.

(Signed) John C. Lindsay, Chairperson

UNAi"lIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2141
1., 1. Insert the following new section:

··Sec. 6. There is hereby imposed a fee on
3 disposable diapers which are not biodegradable or
4 photodegradable and which are sold at retail in this
5 state. The fee shall be collected by the Department of
6 Re\'enue from each retail vendor of disposable diapers
7 and shall be remitted to the State Treasurer for deposit
8 in the \Vaste Reduction and Recycling Incentive Fund.
9 The fee shall equal ten cents per dozen disposable

10 diapers which are not biodegradable or photodegradable.
11 For purposes of this section. (l) biodegradable shall be
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12 defined as in section 69-2003, (2) photodegradable shall
13 be defined as in section 69-2005, and (3) retail shall
14 be defined as in section 69-2007. The department shall
15 adopt and promulgate rules and regulations necessary for
16 the efficient administration and collection of the
17 fee:'.

UNANIMOUS CONSENT - Add Co-Introducers

347

Mr. Lindsay asked unanimous consent to have his name added as
co-introducer to LB 397. No objections. So ordered.

Ms. Schimek asked unanimous consent to have her name added as
co-introducer to LB 163. No objections. So ordered.

VISITORS

Visitors to the Chamber were 35 members from the Burt County
Farm Bureau: and Rod Ely and his son, John, from Guide Rock.

ADJOURNMENT

At 12:15 p.m.. on a motion by Mr. Wehrbein, the Legislature
adjourned until 9:00 a.m., Wednesday, January 17, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 17, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Dr. AI Norden, Trinity Lutheran Church,
Lincoln. Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Chizek, Hartnett. and Mrs. Labedz who were excused; and Messrs.
Ashford. Bernard-Stevens, Goodrich, Hall, Lindsay, Moore, Warner,
and :Mrs. Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighth Day was approved.

REFERENCE COMMITTEE REPORT

The Lecislative Council Executive Board submits the attached report
on the '1-eferral of legislative bills 11 02 through 1135 and Governor
appointments.

LB Committee
1102 General Affairs
1103 Judiciary
1104 Nebraska Retirement Systems
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1105 Nebraska Retirement Systems
1106 Urban Affairs
1107 Government, Military & Veterans Affairs
1108 Education
1109 Education
1110 Banking, Commerce & Insurance
1111 Health & Human Services
1112 Health & Human Services
1113 Judiciary
1114 Judiciary
1115 Revenue
1116 Judiciary
1117 Business and Labor
1118 Government, Military & Veterans Affairs
1119 Transportation
1120 General Affairs
1121 Government, Military & Veterans Affairs
1122 Revenue
1123 Banking, Commerce & Insurance
1124 Revenue
1125 Appropriations
1126 Appropriations
1127 Judiciary
1128 General Affairs
1129 Health & Human Services
1130 Revenue
1131 Revenue
1132 Health & Human Services
1133 Transportation
1134 Transportation
1135 Business & Labor

Natural Resources
Norman Thorson - Central Interstate Low Level Radioactive

Waste Compact Commission

Health and Human Services
Timothy O. Wahl, MD - Board of Health

Dr. Joel Hutchins - Rural Health Manpower Commission

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive· Board

349
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REPORT

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for December 1989, from the Nebraska
Department of Roads.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 7; and page 46, line 7,
strike "79-314,".

2. On page 1, line 14; and page 46, line 12,
strike "section 77-401.02" and insert "sections
77-401.02 and 79-314".

3. On page 24, line 18, strike "Reissue"; and
in line 19 strike '·of Nebraska, 1943" and insert
"supplement, 1989".

4. On page 30, line 1, strike the comma and
show as stricken.

LEGISLATIVE BILL 821. Placed on Select File as amended.
E & R amendment to LB 821:
AM7102

1
2
3
4
5
6
7
8
9

10

1. On page 7, line 23. strike the comma and
show as stricken.

3 2. On page 20. line 9, strike "Nebraska
4 Constitution", show as stricken, and insert
5 "Constitution of Nebraska".
6 3. On page 21, line 20. strike the comma and
7 show as stricken.
8 4. On page 24. line 3, strike the comma and
9 show as stricken.

10 5. On page 25, line 10, after "justice"
11 insert an underscored comma and strike the second comma
12 and show as stricken.
13 6. On page 26, line 17, strike "correction"
14 and insert ··correctional".
15 7. On page 28, line 5; page 29, line 20; and
16 page 34. line 20, strike the comma and show as stricken.
17 8. On page 34, lines 14 and 15, strike the

LEGISLATIVE BILL 822. Placed on Select File as amended.
E & R amendment to LB 822:
AM7101

1
2
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18 new matter and reinstate the stricken matter.
19 9. On page 38, line 17, strike "such" and
20 after "section" insert "I of this act".

LEGISLATIVE BILL 823. Placed on Select File.
LEGISLATIVE BILL 824. Placed on Select File.

LEGISLATIVE BILL 825. Placed on Select File as amended.
E & R amendment to LB 825:
AM7095

1 1. On page 2, lines 12 and 13, strike the new
2 matter.

LEGISLATIVE BILL 826. Placed on Select File.
LEGISLATIVE BILL 827. Placed on Select File.

1. On page 12, line 15, strike the new matter
the reinstate the stricken matter.

2. On page 16, line 7, strike "whose
deposits". show as stricken, and insert "the deposits of
which".

3. On page 20, line 7, strike the comma, show
as stricken, and insert "and".

4. On page 21, line 2, after "section" insert
an underscored comma.

5. On page 24, line 10, reinstate the
stricken comma and strike "shall be further responsible"
and show as stricken.

LEGISLATIVE BILL 828. Placed on Select File as amended.
E & R amendment to LB 828:
AM7097

1
2
3
4
5
6
7
8
9

10
11
12

1. On page 1, strike beginning with "change"
in line 4 through line 6 and insert "harmonize
provisions with prior acts of the Legislature relating
to requesting a bill of exceptions and".

LEGISLATIVE BILL 829. Placed on Select File as amended.
E & R amendment to LB 829:
AM7098

1
2
3
4

(Signed) John C. Lindsay, Chairperson

BILLS ON FIRST READING
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The following bills were read for the first time by title:

LEGISLATIVE BILL 1158. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to state government; to amend
section 81-820, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to create the Commission on State-Local Relations; to provide
for membership on and powers and duties of the commission; to
authorize appropriations; to harmonize provisions; to provide
severability; and to repeal the original section.

LEGISLATIVE BILL 1159. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to alcoholic liquor; to amend section
53-186. Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the consumption of alcoholic liquor inside
vehicles; and to repeal the original section.

LEGISLATIVE BILL 1160. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-320. Reissue Revised Statutes of Nebraska, 1943; to provide
exceptions to the prohibition on sales to and borrowing from
domestic insurance companies by officers and directors of such
companies; and to repeal the original section.

LEGISLATIVE BILL 1161. Introduced by Rogers, 41st District;
Robak. 22nd District; Beyer, 3rd District.

A BILL FOR AN ACT relating to life insurance; to provide for the
payment of interest on delayed beneficiary payments as prescribed;
and to declare an emergency.

GENERAL FILE

LEGISLATIVE BILL 163. Mr. R. Johnson withdrew his pending
amendment. AM2126. found in the Journal on page 304.

Mr. Morrissey renewed his pending amendment, AM2133, found in
the Journal on page 325.

Mr. Morrissey withdrew his pending amendment, AM2133.

Mr. Morrissey offered the following amendment:
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FA327
By reinserting Section 5 of the bill.

The Morrissey amendment lost with 8 ayes, 14 nays, 22 present and
not voting, and 5 excused and not voting.

Mr. Hefner renewed his pending amendment, AM2141, found in the
Journal on page 346.

Mr. Hefner withdrew his pending amendment, AM2141.

Messrs. Schmit and Peterson asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for review with 30 ayes, °nays, 12 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 163A. Title read. Considered.

1. On page 2, line 2, strike "$3,000,000" and
insert "$2.635.113"; in line 3 strike "$3,000,000" and

3 insert "$2.767,684"; and in lines 14 and 15 strike
4 ··Generar· and insert "Waste Reduction and Recycling
5 Incentive Fees Collection".

Mr. R. Johnson offered the following amendment:
AM2131

1
2

The R. Johnson amendment was adopted with 25 ayes, 0 nays, 17
present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 28 ayes, °nays, 14 present and
not voting, and 7 excused and not voting.

STANDING COMMITTEE REPORT
Nebraska Retirement Systems

1. Strike the original sections and insert
the following new sections:

3 ··Section 1. That section 79-1043, Revised
4 Statutes Supplement, 1988, be amended to read as
5 follows:

LEGISLATIVE BILL 242. Placed on General File as amended.
Standing Committee amendment to LB 242:
AM2009

1
2
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6 79-1043. (1) Any member who was or shall be
7 drafted or shall have enlisted in the Army, Navy, Marine
8 Corps, Air Force, Coast Guard, or any other armed
9 service of the United States or any women's auxiliary

10 thereof during time of war or who shall have been
11 inducted into the armed forces of the United States
12 during time of peace may pay to the system, within three
13 years from the date of his or her return from active
14 military service, an amount equal to the sum of all
15 deductions which would have been made from the salary
16 which he or she would have received during the first,
17 not to exceed three, years of military service, plus
18 regular interest thereon from the date such regular
19 deductions would have been made to the date of
20 repayment. If such payment be made, the board shall pay
21 simultaneously to the system a like amount, whereupon

1 the member shall be entitled to credit for membership
2 sen'ice for the period for which contributions shall
3 have been made.
4 (2) Under such rules and regulations as the
5 board adopts and promulgates. any member who is or
6 becomes an employee after the effective date of this
7 act. who. prior to the date he or she became or becomes
8 an emplovee. entered into and served in the armed forces
9 of the United States during a declared emergency or

10 durin!! a period of time when there was a federal
II mandatorv draft law in effect. and who. within two
12 calendar vears after honorable discharge or honorable
13 separation from active duty or within one year from the
14 date of completion of training provided in the
15 Servicemen's Readjustment Act of 1944 or Veterans
16 Readjustment Assistance Act of 1952. became or becomes
17 an emplovee shall be credited for up to four years. or
18 five years if the fifth vear is at the request of the
19 federal !!overnment, of the time actually served in the
20 armed forces as if he or she had been an employee
21 throu!!hout the declared emergency or throughout the time
22 of service in the armed forces under a federal mandatory
23 draft law for purposes of determining benefits due the
24 member from the retirement system. Such credit shall be

1 allowed if such member has paid into the system within
2 the later of one year from the effective date of this
3 act or one year of becomin!! an employee an amount equal
4 to the sum of the deductions which would have been made
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5 from the member's salary had he or she been an employee
6 during the years of military service for which a credit
7 is sought and any contribution which the board would
8 have been required to make for these same years plus
9 interest which would have accrued on the amount. The

10 pavments for this credit shall be based upon the
11 member's annual salary and retirement system
12 contribution rates for the employee and the board in
13 effect at the time he or she became or becomes an
14 employee.
15 ill Under such rules and regulations as the
16 board may prescribe, any member who was away from his or
17 her position while on a leave of absence from such
18 position authorized by the school board or board of
19 education of the school district by which he or she was
20 employed at the time of such leave of absence or
21 pursuant to any contractual agreement entered into by
22 such school district may receive credit for such time as
23 he or she was on leave of absence. Such time shall be
24 included in creditable service when determining

1 eligibility for death, disability, termination, and
:2 retirement benefits. The member who receives the credit
3 shall earn benefits during the leave based on salary at
4 the level received immediately prior to the leave of
5 absence. Such credit shall be received if such member
6 shall have paid into the system an amount equal to the

sum of the deductions from his or her salary, any
8 contribution which the school district would have been
9 required to make had he or she continued to receive

10 salary at the level received immediately prior to the
11 leave of absence, and regular interest on these combined
12 payments from the date such deductions would have been
13 made to the date of repayment, with such deposits to be
14 paid as the board may direct within three years of the
15 termination of his or her leave of absence. Leave of
16 absence shall be construed to include, but not be
17 limited to, sabbaticals, maternity leave, exchange
18 teaching programs, full-time leave as an elected
19 official of a professional association or
20 collective-bargaining unit, or leave of absence to
21 pursue further education or study. A leave of absence
'1'') granted pursuant to this section shall not exceed four
23 years in length and in order to receive credit for the
24 leave of absence the member must return to employment
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1 with the Class V school district within one year after
2 termination of the leave of absence.
3 Sec. 2. That section 79-1515, Reissue Revised
4 Statutes of Nebraska, 1943, be amended to read as
5 follows:
6 79-1515. Under such rules and regulations as
7 the retirement board shall adol3t adopts and promulgates,
8 each person who was a school employee at any time prior
9 to the establishment of this the retirement system and

10 who becomes a member of the retirement system shall,
11 within two years after becoming a member, file a
12 detailed statement of all service as a school employee
13 rendered by him or her prior to the date of
14 establishment of the retirement system~ ; PROVIDED,
15 tha+-in order to qualify for prior service credit toward
16 a service annuity". a school employee, unless temporarily
17 out of service for further professional education, for
18 sen'ice in the armed forces, or for temporary
19 disability, ffit:tSt shall have completed four years of
20 service on a l3art OF full-time or part-time basis
21 during the five calendar years immediately preceding
22 July 1. 1945, or viho has have completed eighteen years
23 out of the last twenty-five years prior to July 1, 1945,
24 full or part time, and two years out of the five years

1 immediately preceding July I, 1945, full or part time,
2 or such school employee HH::lSt shall complete, unless
3 temporarily out of service for further professional
4 education. for service in the armed forces, or for
5 temporary disability, four years of service within the
6 five calendar years immediately following July 1, 1945:-
7 In: PROVIDED FURTHER, that iH order to qualify for
8 prior sen'ice credit toward a service annuity... a school
9 employee shall become a member of the school retirement

10 system of the State of Nebraska on or before September
11 30. 1951. or from July 1, 1945, to the date of becoming
12 a member. such person shall have been continuously
13 employed in a public school in Nebraska operating under
14 any other regularly established retirement or pension
15 system.
16 - (2) Anv : AND PROVIDED FURTHER, aH) person
17 who. after having served as a school employee, entered
18 into and served~ or shall eIiter iHto afid sefte, enters
19 into and serves in the armed forces of the United States
20 during a declared emergency, as described and prescribed
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21 under such rules and regulations as the retirement board
22 may adopt adopts and promulgates, and who, within three
23 calendar years after honorable discharge or honorable
24 separation from active duty, or within one year from the

1 date of completion of training provided in the
2 Servicemen's Readjustment Act of 1944 or Veterans
3 Readjustment Assistance Act of 1952, became or becomes a
4 school employee, shall be credited, in determining
5 benefits due such members member from the school
6 retirement system, for ftll up to five years of the time
7 actually served in the armed forces as if such person
8 had been a school employee throughout such declared
9 emergency service in the armed forces.

10 (3) Under such rules and regulations as the
11 board adopts and promulgates. any member who is or
12 becomes a school employee after the effective date of
13 this act. who. prior to the date he or she became or
14 becomes a school employee. entered into and served in
15 the armed forces of the United States during a declared
16 emergencv or during a period of time when there was a
17 federal mandatory draft law in effect, and who. within
18 two calendar years after honorable discharge or
19 honorable separation from active duty or within one year
20 from the date of completion of training provided in the
21 Servicemen's Readjustment Act of 1944 or Veterans

Readjustment Assistance Act of 1952. became or becomes a
school emplovee shall be credited for up to four years.
or five years if the fifth year is at the request of the
federal government. of the time actually served in the
armed forces as if he or she had been a school employee

3 throughout the declared emergency or throughout the time
4 of service in the armed forces under a federal mandatory
5 draft law for purposes of determining benefits due the
6 member from the retirement system. Such credit shall be
7 allowed if such member has paid into the system an
8 amount equal to the sum of the deductions from his or
9 her salarY and any contribution which the school

10 district would have been required to make during the
11 firs! vear of school employment plus interest which
12 \vould have accrued on the amount. This section shall
13 not apDI'.' to school employees retiring prior to the
14 effective date of this act.
15 Sec. 3. That original section 79-1515,
16 Reissue Revised Statutes of Nebraska, 1943, and section

357
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17 79-1043, Revised Statutes Supplement, 1988, are
18 repealed.".

(Signed) Rex Haberman, Chairperson

NOTICE OF COMMITTEE HEARINGS
Nebraska Retirement Systems

LB 1104 Wednesday, January 24, 1990 5:00 p.m. - 7:00 p.m.

(Signed) Rex Haberman, Chairperson

Revenue

LB 992
LB 894
LB 1028

LB 932
LB 909
LB 1079
LR 236CA
LB 1115

LB 1107
LB 890
LB 924
LB 990
LB 1118

Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990

Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990

(Signed) Tim Hall, Chairperson

Government, Military and Vetenms Affairs

Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

Judiciary

LB 978
LB 1018

Wednesday, January 24, 1990
Wednesday, January 24, 1990

(Signed) Jerry Chizek, Chairperson

Health and Human Services

1:30 p.m.
1:30 p.m.



LB 871
LB 1046
LB 1047

LB 917
LB 1085
LB 954
LB 946

LB 888
LB 1080
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Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990

Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990

Friday, January 26, 1990
Friday, January 26, 1990

(Signed) Don Wesely, Chairperson

BILLS ON FIRST READING
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1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

The following bills were read for the first time by title:

LEGISLATIVE BILL 1162. Introduced by Smith, 33rd District;
Hall, 7th District; Lynch, 13th District.

A BILL FOR AN ACT relating to the Department of Social Services;
to amend section 68-1206, Reissue Revised Statutes of Nebraska,
1943: to state intent; to define terms; to change provisions relating to
rates for contracts for social services; to provide a duty for the
department: and to repeal the original section.

LEGISLATIVE BILL 1163. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to court reporters; to amend section
24-1003. Reissue Revised Statutes of Nebraska, 1943; to prohibit
official court reporters from soliciting additional business as
prescribed: and to repeal the original section.

LEGISLATIVE BILL 1164. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend sections 25-223, 25-224, and 81-15,102, Reissue Revised
Statutes of Nebraska, 1943, section 81-15,112.01, Revised Statutes
Supplement, 1988, and sections 81-1578,81-15,101.01, and 81-15,106,
Revised Statutes Supplement, 1989; to provide an additional power
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for the local monitoring committee; to change a provision relating to
title to radioactive material; to require the publication of a shipment
date and transportation route for waste accepted for disposal; to
change provisions relating to liability; to provide a rebuttable
presumption: to change provisions relating to limitation of actions
as prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1165. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to public funds; to amend section
77-2363, Revised Statutes Supplement, 1989; to provide for actions
to recover funds of metropolitan transit authorities as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 1166. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to storage; to adopt the Self-Service
Storage Act.

LEGISLATIVE BILL 1167. Introduced by Moore, 24th District;
Nelson. 35th District.

A BILL FOR AN ACT relating to the Department of Public
Institutions: to provide for the conveyance of an easement for the
instailation of utility lines: and to provide for the conveyance of real
propeny to the city of Milford, Nebraska.

LEGISLATIVE BILL 1168. Introduced by Schmit, 23rd District;
Baack. 47th District.

A BILL FOR AN ACT relating to the Environmental Protection
Act: to amend sections 81-1505 and 81-1505.01, Reissue Revised
Statutes of Nebraska. 1943; to change provisions relating to fees paid
by applicants for permits to operate hazardous waste facilities; and
to repeal the original sections.

LEGISLATIVE BILL 1169. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to revenue and taxation; to adopt
the Legislative Initiative Moderating and Inhibiting Taxes Act
(LIMIT).

RESOLUTION
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LEGISLATIVE RESOLUTION 240CA. Introduced by Moore, 24th
District; Hall, 7th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VII, section 10.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VII, section 10, which is hereby proposed by the
Legislature:

CVIl-10 "ill The general government of the University of
Nebraska shall, under the direction of the Legislature, be vested in a
board to be designated the Board of Regents of the University of
Nebraska. The board shall be composed of not less than six nor more
than eight regeats to be clesigaated the Beard ef Regeats ef the
UH:iversity ef Nebraska. members who shall be elected from and by
districts as herein provided and thfee stticleats ef two nonvoting
student members and one voting student member from the University
of Nebraska:. who shaH serve as aea'/otiag
members. Such aoavetiag student members shall consist of the
student body president of the University of Nebraska at Lincoln, the
student body president of the University of Nebraska at Omaha, and
the student body president of the University of Nebraska Medical
Center. The terms of office of elected members shall be for six years
each. The terms of office of student members shall be for the period
of service as student body president. Their duties and powers shall
be prescribed by law... ~ and they shall receive no compensation, but
may be reimbursed their actual expenses incurred in the discharge of
their duties.

(I) The Universitv of Nebraska. with its three campuses. serves the
educational needs of thousands of people who have chosen the
uruversitv to continue their education. It is the duty of the university
and the desire of its administration to meet the needs of its students
by providing the best education within the most positive environment
possible. The student members of the Board of Regents provide the
elected re2ents "'lith direct access to the university's campuses and are
in a position to have first-hand knowledge of the students' most
umen! needs. Although the student members are not elected, do not
serve six-vear terms. and do not each have a vote on matters
presented to the Board ofB&gents, the student members do rep~
a constituencv of students on their campuses and in their positions
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as students and student leaders warrant a vote on matters affecting
their constituencv. On or before Januarv 1 of each year the Governor
shall appoint one of the student members of the Board of Regents to
serve as a voting member of the Board of Regents for a one-year
tenn. except that no university campus shall be represented by a
voting student member in consecutive years. The student regent with
voting privileges shall be enrolled at a university campus and shall
forfeit his or her voting privileges when not enrolled at such
university campus.

ill The Legislature shall divide the state, along county lines, into
as many compact regent districts, as there are regents provided by
the Legislature, of approximately equal population, which districts
shall be numbered consecutively. The Legislature shall redistrict the
state after each federal decennial census. Such districts shall not be
changed except upon the concurrence of a majority of the members
of the Legislature. In any such redistricting, county lines shall be
followed whenever practicable, but other established lines may be
followed at the discretion of the Legislature. Whenever the state is
so redistricted the members elected prior to the redistricting shall
continue in office, and the law providing for such redistricting shall
where necessary specify the newly established district which they shall
represent for the balance of their term.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

'"A constitutional amendment to provide that a student member
of the Board of Regents shall be entitled to vote on matters voted
upon by the Board of Regents.
For
Against".
Se'"""c.3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

SELECT FILE

LEGISLATIVE BILL 257. E & R amendment, AM5019, found in
the Journal on page 449 for the Fifteenth Day, First Session, 1989,
was adopted.
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Mrs. Pirsch withdrew her pending amendment, AM0585, found in the
Journal on page 886, First Session, 1989.

Mr. Withem withdrew his pending amendment, AM0804, found in
the Journal on page 1088, First Session, 1989.

Mr. Baack renewed his pending amendment, AM1305, found in the
Journal on page 1598, First Session, 1989.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Baack amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting. .

Ms. Scofield renewed her pending amendment, AM 1863, printed
separately from the Journal and referred to on page 2426, First
Session, 1989.

:Messrs. Rogers. R. Johnson, and Barrett asked unanimous consent
to be excus;d until they return. No objections. So ordered.

Mr. Elmer requested a ruling of the Chair on whether the Scofield
amendment is germane to the bill.

The Chair ruled the Scofield amendment is germane to the bill.

Mr. Schmit challenged the ruling of the Chair. The question is, "Shall
the Chair be overruled?"

Mr. Schmit moved for a call of the house. The motion prevailed with
13 ayes. 1 nay, and 35 not voting.

Ms. Scofield requested a roll call vote on the Schmit motion to
overrule the Chair.

Voting in the affirmative, 23:

Ashford Elmer Johnson, L. Moore Warner
Beck Goodrich Korshoj Pirsch Wehrbein
Byars Hall Kristensen Robak Weihing
Conway Hannibal Lamb Schmit Wesely
Crosby Hefner Langford
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Voting in the negative, 15:

Abboud Coordsen Landis Morrissey Schimek
Bernard- Dierks Lynch Nelson Scofield

Stevens Haberman McFarland Schellpeper Smith
Chambers

Present and not voting, 5:

Baack Beyer Lindsay Peterson Withem

Excused and not voting, 6:

Barrett Hartnett Johnson, R. Labedz Rogers
Chizek

The Schmit motion to overrule the Chair prevailed with 23 ayes, 15
nays. 5 present and not voting, and 6 excused and not voting.

The Chair was overruled.

The Chair declared the call raised.

Advanced to E & R for engrossment.

MOTION - Suspend Rules

~1r. Landis renewed his pending motion, found in the Journal on
page 303, to suspend the rules and read LB 272A on Final Reading.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
25 ayes. 1 nay, and 23 not voting.

Mr. Landis requested a roll call vote on his motion to suspend the
rules.
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Voting in the affirmative, 27:

Abboud Coordsen Landis Nelson Smith
Ashford Crosby Lindsay Robak Warner
Bernard- Dierks Lynch Schimek Wehrbein

Stevens Hall McFarland Schmit Wesely
Byars Johnson, R. Moore Scofield Withem
Chambers Korshoj Morrissey

Voting in the negative, 13:

Baack Beyer Goodrich Hefner Kristensen
Barrett Conway Haberman Johnson, L. Lamb
Beck Elmer Hannibal

Present and not voting, 5:

Langford Peterson Pirsch Schellpeper Weihing

Excused and not voting, 4:

Chizek Hartnett Labedz Rogers

The Landis motion to suspend the rmes lost with 27 ayes, 13 nays, 5
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 969
LB 987
LB 1041

Wednesday, January 24, 1990
Wednesday, January 24, 1990
Wednesday, January 24, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 259 in the Journal. No objections. So ordered.

AM2156
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(Amendments to AM7093)
1 1. On page 3, line 10, strike "1991" and
2 insert "1992".

MOTION - Rerefer LB 1114

Mr. Lamb moved pursuant to Rule 6, Section 2 that LB 1114 be
rereferred from the Judiciary Committee to the Transportation
Committee.

Laid over.

RESOLUTION

LEGISLATIVE RESOLUTION 241CA. Introduced by Hall, 7th
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article III, section 24.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
SECOND SESSION: .

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article III. section 24, which is hereby proposed by the
Legislature:

CIII-24 "The Legislature shall not authorize any game of
chance. fiOf afij' lottery, or gift enterprise when the consideration for
a chance to participate involves the payment of money for the
purchase of property, services, or a chance or admission ticket or
requires an expenditure of substantial effort or time, except that it
may authorize and regulate other lotteries, raffles, and gift enterprises
which are intended solely as business promotions or the proceeds of
which are to be used solely for charitable or community betterment
purposes without profit to the promoter of such lotteries, raffles, or
gift enterprises and shall establish a state lottery.

The Leg:islature shall establish a state lottery to (1) raise revenue
in the most efficient manner available and (2) ensure that a state
lotterY is adequatelY policed and regulated. The net proceeds of a
state lotten' shall be appropriated bv the Legislature for the costs of
establishing: and continuing such state lottery and as the Legislature
directs. Nothing in this section shall be construed to prohibit the
enactment of laws providing for the licensing and regulation of
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wagering on the results of horseraces, wherever run, either within or
outside of the state, by the parimutuel method, when such wagering
is conducted by licensees within a licensed racetrack enclosure, or to
prohibit the enactment of laws providing for the licensing and
regulation of bingo games conducted by nonprofit associations which
have been in existence for a period of five years immediately
preceding the application for license, except that bingo games cannot
be conducted by agents or lessees of such associations on a percentage
basis.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
fonn:

"'A constitutional amendment to require the Legislature to
establish a state lottery and to provide for the use of proceeds from
a state lottery.
For
Aeainst" .
Se~c. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1170. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District: Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District: Moore, 24th District; Schimek, 27th District; Scofield,
49th District: Wehrbein. 2nd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to allow the statutory limit for the National Guard tuition
credit program to be reached; and to declare an emergency.

LEGISLATIVE BILL 1171. Introduced by Bernard-Stevens, 42nd
District.
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A BILL FOR AN ACT relating to cities and villages; to amend
section 18-1722. Reissue Revised Statutes of Nebraska, 1943; to
provide for the assessment of costs to building owners or landowners
whose building or land has been declared a public nuisance; to
provide for enforcement; and to repeal the original section.

LEGISLATIVE BILL 1172. Introduced by Chambers, 11th District.

A BILL FOR AN ACT relating to elections; to amend section
32-530. Reissue Revised Statutes of Nebraska, 1943; to change
provisions for providing partisan ballots to unaffiliated voters in
primary elections~ to harmonize a provision; and to repeal the
original section.

LEGISLATIVE BILL 1173. Introduced by Hefner, 19th District;
Coordsen. 32nd District.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-628. Revised Statutes Supplement, 1989; to
provide for the disqualification of benefits for individuals discharged
for use of a controlled substance as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 1174. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to eminent domain; to amend section
76-711. Revised Statutes Supplement, 1988; to change provisions
relating to interest on amounts deposited with the court; and to repeal
the original section.

LEGISLATIVE BILL 1175. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-3512 and 77-3517, Revised Statutes Supplement, 1989; to
provide for a waiver of the filing deadline for the homestead
exemption for certain circumstances; to provide an operative date;
and to repeal the original sections.

LEGISLATIVE BILL 1176. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to property taxes; to amend sections
77-3508 and 77-3513, Revised Statutes Supplement, 1988; to provide
a homestead exemption for blind individuals as prescribed; to
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harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 1177. Introduced by Chambers, 11th District.

A BILL FOR AN ACT relating to law enforcement officers; to
amend sections 23-1704.01, 81-2001, 81-2002, and 84-106, Reissue
Revised Statutes of Nebraska, 1943; to require certain law
enforcement officers to be residents of the state and residents of a
political subdivision as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 1178. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, 11 th
District~ Hefner, 19th District; Korshoj, 16th District; Lindsay, 9th
District: Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to labor; to amend section 48-1232,
Revised Statutes Supplement, 1989; to change provisions relating to
claims and judgments against an employer by an employee; and to
repeal the original section.

LEGISLATIVE BILL 1179. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to ethanol and gasohol; to amend
section 66-418.03, Revised Statutes Supplement, 1988, and section
57-705. Revised Statutes Supplement, 1989; to provide for a refund
of the ethanol excise tax; to transfer funds in certain funds as
prescribed: to provide duties for certain commodity development
boards: to repeal the Ethanol Authority and Development Act and
the Nebraska Gasohol and Energy Development Act; to eliminate the
Nebraska Gasohol Committee; to harmonize provisions; to provide
operative dates: to repeal the original sections. and also sections
2-2508 to 2-2515, 58-239.01, 66-467, 66-468 to 66-472, 66-801 to
66-816.66-819 to 66-824, 66-1305, 66-1309 to 66-1314, 66-1316, and
66-1320. Reissue Revised Statutes of Nebraska, 1943, sections
66-1308. 66-1319. 66-1324. and 66-1325, Revised Statutes
SupplemenL 1988, and sections 66-467.01, 66-1301 to 66-1304,
66-1306 to 66-1307.02, 66-1315, 66-1317, and 66-1321 to 66-1323,
Revised Statutes Supplement, 1989; and to declare an emergency.

LEGISLATIVE BILL 1180. Introduced by L. Johnson, 15th
District.
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A BILL FOR AN ACT relating to Class VI school districts; to
eliminate provisions requiring the payment of tuition by the district
for students attending another high school in the same county; and
to repeal sections 79-1103.02 and 79-1103.03, Reissue Revised
Statutes of Nebraska, 1943.

VISITORS

Visitors to the Chamber were 35 seventh and eighth grade students
and teacher from Clay Center Public School; Gloria Koch, Jeanette
Weatherholt, Ethel Weatherholt, and Marci Poeschl from Stanton;
and Jill Fritzen from Minden.

ADJOURNMENT

At 12:04 p.m.. on a motion by Mrs. Smith, the Legislature adjourned
until 9:00 a.m., Thursday, January 18, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 18, 1990

Pursuant to adjournmen4 the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Father Don Hanway, St. Mark's
Episcopal, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Baack, Chambers, Conway, Haberman, Hall, Lindsay, McFarland,
Mmes. Beck, Labedz, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Ninth Day was approved.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 858. Placed on General File.
LEGISLATIVE BILL 875. Placed on General File.
LEGISLATIVE BILL 891. Placed on General File.

LEGISLATIVE BILL 910. Placed on General File as amended.
Standing Committee amendment to LB 910:
AM2148

I 1. On page 10, strike beginning with "an" in
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2 line 24 through "plate" in line 25 and insert "a fee of
3 six dollars per trailer or semitrailer".
4 2. On page 12, strike beginning with "an" in
5 line 2 through "plate" in line 4 and insert "a fee of
6 six dollars per trailer or semitrailer"; and in line 17
7 strike "and plate fees" and insert "fee".
8 3. On page 30, line 10, after "plates" insert
9 "but not including permanent license plates issued for a

10 trailer or semitrailer pursuant to section 4 of this
11 act".

LEGISLATIVE BILL 394. Indefinitely postponed.
LEGISLATIVE BILL 847. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

Natural Resources

LEGISLATIVE BILL 906. Placed on General File.
LEGISLATIVE BILL 907. Placed on General File.
LEGISLATIVE BILL 1013. Placed on General File.

The Committee on Natural Resources desires to report favorably
upon the reappointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Lawrence R. Myers - Nebraska Power Review Board

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, R. Johnson,
Morrissey, and Weihing. Absent: Senator Smith.

(Signed) Loran Schmit, Chairperson

NOTICE OF COMMITTEE HEARINGS
Business and Labor

LB 865 Monday, January 29, 1990 1:30 p.m.
LB 916 Monday, January 29, 1990 1:30 p.m.
LB 986 Monday, January 29, 1990 1:30 p.m.

LB 901 Monday, February 5, 1990 1:30 p.m.
LB 991 Monday, February 5, 1990 1:30 p.m.
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(Signed) George Coordsen, Chairperson

Natural Resources
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Governor Appointments Thursday, January 25, 1990
John Mason - Oil and Gas Conservation
Raymond J. Hajek - Nebr. Power Review Board

1:30 p.m.

LB 973
LB 1099

Thursday, January 25, 1990
Thursday, January 25, 1990

1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

REPORT

Received annual report from Disabled Persons and Family Support
Program, Department of Social Services, for the year ended June 30,
1989.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the rereferral of legislative bill 1056, referral of legislative bills
1136 through 1171, and legislative resolutions 239CA through
241CA.

LB Committee
1056 Government, Military & Veterans Affairs
1136 Banking, Commerce & Insurance
1137 Judiciary
1138 Natural Resources
1139 Transportation
1140 Revenue
1141 Education
1142 Revenue
1143 Appropriations.
1144 Judiciary
1145 Judiciary
1146 Banking, Commerce & Insurance
1147 Judiciary
1148 Government, Military & Veterans Affairs
1149 Banking, Commerce & Insurance
1150 Natural Resources
1151 Judiciary
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1152 Judiciary
1153 Banking, Commerce & Insurance
1154 Revenue
1155 Government, Military & Veterans Affairs
1156 Revenue
1157 General Affairs
1158 Government, Military & Veterans Affairs
1159 General Affairs
1160 Banking, Commerce & Insurance
1161 Banking, Commerce & Insurance
1162 Health & Human Services
1163 Judiciary
1164 Natural Resources
1165 Banking, Commerce & Insurance
1166 Judiciary
1167 Health & Human Services
1168 Natural Resources
1169 Revenue
1170 Appropriations
1171 Urban Affairs

LR Committee
239CA Education
240CA Education
241CA General Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1181. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACf relating to ground water; to amend section
46-674.19, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the power of special ground water protection
areas to levy a tax; and to repeal the original section.
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LEGISLATIVE BILL 1182. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2602, Revised Statutes Supplement, 1989; to change
provisions for disbursement of a tax as prescribed; to create a fund
and provide for use of money credited to the fund; to eliminate
obsolete language; and to repeal the original section.

LEGISLATIVE BILL 1183. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1726, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the collection of taxes from
corporations and companies; to provide and change penalties; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 1184. Introduced by Scofield, 49th District;
Smith. 33rd District; Baack, 47th District; Nelson, 35th District;
Schimek, 27th District; Dierks, 40th District; Coordsen, 32nd
District; Hall, 7th District; Bernard-Stevens, 42nd District; Weihing,
48th District; Elmer, 38th District; Rogers, 41st District; Kristensen,
37th District; Robak, 22nd District; Conway, 17th District.

A BILL FOR AN ACT relating to airlines; to adopt the Nebraska
State Airline Authority Act; and to declare an emergency.

LEGISLATIVE BILL 1185. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to auctioneers; to amend sections
25-1536, 25-2144, 54-1186, 69-1331, and 79-1066, Reissue Revised
Statutes of Nebraska, 1943; to adopt the Auctioneer Licensing Act;
to require certain sales to be conducted by licensed auctioneers; to
eliminate provisions relating to municipal regulation of auctioneers
and nonresident auctioneers; to harmonize provisions; and to repeal
the original sections and also sections 14-109, 15-217, 16-237, and
81-887.01 to 81-887.03, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 1186. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to emergency medical services; to
amend section 39-669.13, Reissue Revised Statutes of Nebraska,
1943. and section 39-6,114.01, Revised Statutes Supplement, 1989; to



376 LEGISLATIVE JOURNAL

establish additional court costs and provide for distribution thereof;
to create a fund; and to repeal the original sections.

LEGISLATIVE BILL 1187. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to the Nebraska Medical Student
Assistance Act; to amend sections 71-5632.01 and 71-5633, Reissue
Revised Statutes of Nebraska, 1943; to provide that loans made
under the act be interest free as prescribed; to harmonize provisions;
to eliminate an obsolete provision requiring a report; and to repeal
the original sections, and also section 71-5644, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 1188. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to health care; to amend sections
68-1031 and 68-1032, Reissue Revised Statutes of Nebraska, 1943; to
define terms; to provide for reimbursement of certain vendors under
the medical assistance program at a certain level as prescribed; to
create the Office of Rural Health; to provide responsibilities for the
office; and to repeal the original sections.

LEGISLATIVE BILL 1189. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701 and 77-2715.07, Revised Statutes Supplement, 1989;
to provide an income tax credit for physicians and surgeons,
physician assistants, and nurses practicing in rural areas as
prescribed; to provide a termination date; to provide for rules and
regulations: to harmonize provisions; to provide an operative date;
and to repeal the original sections.

LEGISLATIVE BILL 1190. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to the Nebraska Consultants'
Competitive Negotiation Act; to amend sections 81-1705, 81-1708,
81-1709, and 81-1712, Reissue Revised Statutes of Nebraska, 1943;
to provide for the application of the act to public power districts; to
redefine terms; to harmonize provisions; and to repeal the original
sections.
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LEGISLATIVE BILL 1191. Introduced by Schmit, 23rd District;
Elmer, 38th District.

A BILL FOR AN ACT relating to secured transactions; to amend
section 9-310, Uniform Commercial Code; to change a provision
relating to the priority of certain liens; and to repeal the original
section.

LEGISLATIVE BILL 1192. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to insurance; to provide for the
review of claims for services provided by health care professionals as
prescribed.

LEGISLATIVE BILL 1193. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-1525, Revised Statutes Supplement, 1989; to change provisions
relating to unfair methods of competition or unfair or deceptive acts
or practices and to provide for an independent cause of action for any
person injured by such actions as prescribed; to provide for damages;
and to repeal the original section.

LEGISLATIVE BILL 1194. Introduced by Chizek, 31st District;
Lynch. 13th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-3702, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to commitment of a person acquitted on
grounds of insanity; and to repeal the original section.

GENERAL FILE

LEGISLATIVE BILL 161. Considered.

Standing Committee amendment, AM0730, found in the Journal on
page 1028 for the Forty-Second Day, First Session, 1989, was
considered.

SPEAKER BARRETT PRESIDING

The Standing Committee amendment was adopted with 25 ayes, 7
nays, 13 present and not voting, and 4 excused and not voting.
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Mr. Schmit asked unanimous consent to bracket LB 161 until
February 23, 1990. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1195. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to schools; to amend sections
79-4,140.10 and 79-4,140.13, Revised Statutes Supplement, 1988; to
provide for Educational Technology Satellite Centers in rural
Nebraska; to provide powers and duties for the centers and the State
Department of Education; and to repeal the original sections.

LEGISLATIVE BILL 1196. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to snowmobiles; to amend sections
37-1102, 60-2001, 60-2003, 60-2004, 60-2005, 60-2009, 60-2009.01,
60-2010.01, 60-2010.02, 60-2013, 60-2018.01, and 60-2021, Reissue
Revised Statutes of Nebraska, 1943; to define and redefine terms; to
change registration fees as prescribed; to change the disposition of
registration fees; to create funds; to provide and change powers and
duties; to permit snowmobile operation as prescribed; to change
provisions relating to snowmobile safety certificates; to allow for
educational materials; to provide for negligent operation; to limit
liability as prescribed; to harmonize provisions; to provide a duty for
the Revisor of Statutes; to provide an operative date; and to repeal
the original sections, and also section 60-2016, Reissue Revised
Statutes' of Nebraska, 1943.

LEGISLATIVE BILL 1197. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to the enrollment option program;
to amend section 79-3403, Revised Statutes Supplement, 1989; to
provide an exception to the program; and to repeal the original
section.

LEGISLATIVE BILL 1198. Introduced by Landis, 46th District.
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A BILL FOR AN ACT relating to appropriations; to state intent;
and to appropriate funds to enhance divisions of the Department of
Insurance and provide for the development of data systems software.

LEGISLATIVE BILL 1199. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to credit agreements; to amend
sections 45-1,112 to 45-1,115, Revised Statutes Supplement, 1989; to
define and redefine terms;' to change a notice provision; to provide
an exemption; to change a provision relating to implied agreements;
to provide for applicability; and to repeal the original sections.

LEGISLATIVE BILL 1200. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to the Legislature; to create the
position of Counsel to the Legislature; to provide for selection of the
counsel; to provide powers and duties; and to provide for treatment
of communications between the counsel and members and staff of the
Legislature.

LEGISLATIVE BILL 1201. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to schools; to amend sections 79-102
and 79-1101, Reissue Revised Statutes of Nebraska, 1943; to provide
for regional high schools; to eliminate certain references to Class VI
school districts; and to repeal the original sections.

LEGISLATIVE BILL 1202. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1242.01, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the exemption of motor vehicles of
members of the armed forces of the United States; and to repeal the
original section.

LEGISLATIVE BILL 1203. Introduced by Chizek, 31 st District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to civil procedure; to establish a
presumption in certain court proceedings; and to provide a penalty
for fraudulent use of the presumption.

LEGISLATIVE BILL 1204. Introduced by Chizek, 31st District.



380 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to the Political Subdivisions Tort
Claims Act: to amend section 13-911, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to liability for damage
or injury to innocent third parties; and to repeal the original section.

LEGISLATIVE BILL 1205. Introduced by Chizek, 31st District;
Ashford, 6th District.

A BILL FOR AN ACT relating to crimes and punishment; to amend
sections 28-416, 29-901, 29-2262, and 83-1,116, Reissue Revised
Statutes of Nebraska, 1943; to prohibit offering to deliver or dispense
controlled substances and purchasing or soliciting the purchase of
controlled substances; to provide penalties; to require drug and
alcohol testing of certain criminal offenders; to provide a condition
for bail, probation, and parole; to authorize house arrest; to authorize
a correctional facility; to harmonize provisions; to provide
severability; and to repeal the original sections.

LEGISLATIVE BILL 1206. Introduced by Schimek, 27th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-4,104, 32-546, 32-548, and 32-556, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to selection of
presidential electors; to require presidential electors to cast their votes
as prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1207. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District: Hannibal, 4th District: 1. Johnson, 15th District; Langford,
36th District: Moore, 24th District; Schimek, 27th District; Scofield,
49th District: Wehrbein, 2nd District.

A BILL FOR AN ACT relating to educational telecommunications;
to state intent: and to appropriate funds.

LEGISLATIVE BILL 1208. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-3508, 77-3513, and 77-3514, Revised Statutes Supplement,
1988; to provide for a homestead exemption for certain blind persons
as prescribed: to harmonize provisions; to provide an operative date;
and to repeal the original sections.
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LEGISLATIVE BILL 1209. Introduced by Hartnett, 45th District;
Withem, 14th District; Beyer, 3rd District.

A BILL FOR AN ACT relating to public defenders; to amend section
29-1804, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the private practice of law by certain public
defenders; and to repeal the original section.

LEGISLATIVE BILL 1210. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to state government; to amend
section 50-419, Reissue Revised Statutes of Nebraska, 1943, and
section 84-612, Revised Statutes Supplement, 1989; to require certain
statements of General Fund receipts; to require the transfer of funds
as prescribed; to provide calculations for the General Fund Budget
Limitation; to provide duties for the Legislative Fiscal Analyst and
the Director of Administrative Services; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 1211. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to crimes and penalties; to require
appropriations for laws enacted which increase total inmate
populations in state correctional facilities; and to provide for the use
of such appropriations.

LEGISLATIVE BILL 1212. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-2259, 29-2262, and 29-2269, Reissue Revised Statutes of
Nebraska, 1943; to state intent; to provide for intensive supervision
probation programs and to provide and change provisions relating to
sentencing as prescribed; to provide certain powers and duties for the
Supreme Court; to provide for costs of drug testing and electronic
surveillance equipment; to create a fund; to change certain conditions
of a sentence; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1213. Introduced by Hartnett, 45th District;
Beyer, 3rd District; Morrissey, 1st District.

A BILL FOR AN ACT relating to environmental protection; to
adopt the Local Solid Waste Management Control Act.
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LEGISLATIVE BILL 1214. Introduced by Hartnett, 45th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to economic development; to amend
section 77-2734.03, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2715.07, Revised Statutes Supplement, 1989; to state
intent; to define a term; to provide powers and duties for the
Department of Economic Development and urban enterprise
associations; to provide for the designation of enterprise zones; to
provide procedures and conditions; to create urban enterprise
associations: to provide for rules and regulations; to authorize
exemptions from certain ordinances as prescribed; to provide certain
tax credits; to harmonize provisions and to repeal the original
sections.

LEGISLATIVE BILL 1215. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2701.01, Revised Statutes Supplement, 1988; to change the
income tax rate: to change the sales tax rate; to provide an operative
date; and to repeal the original sections.

LEGISLATIVE BILL 1216. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to the Veterans' Home Building
Fund: to amend section 80-301.02, Reissue Revised Statutes of
Nebraska. 1943; to authorize use of the fund for improving nursing
facilities; and to repeal the original section.

LEGISLATIVE Bll..L 1217. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to the Consumer Rental Purchase
Agreement Act: to amend section 69-2113, Revised Statutes
St7pplement, 1989; to change provisions relating to a lessor's liability
to a consumer as prescribed; and to repeal the original section.

LEGISLATIVE BILL 1218. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to school financing; to amend
sections 13-501, 77-2701.02, 77-27,142, 77-27,143, 77-27,144,
77-27.146, 77-27,147, 79-490, 79-12,145, and 79-1369, Reissue
Revised Statutes of Nebraska, 1943, sections 77-678 and 77-2701.01,
Revised Statutes Supplement, 1988, sections 72-1237.01, 79-451, and
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79-4,102, Revised Statutes Supplement, 1989, and section 77-202,
Revised Statutes Supplement, 1988, as amended by section 2,
Legislative Bill 7, Ninety-first Legislature, First Special Session, 1989;
to adopt the School District Support Act; to provide for ratification
of a budget; to increase the income tax; to increase the sales tax; to
eliminate state aid to governmental subdivisions; to authorize
municipalities and counties to impose a sales and use tax; to provide
for a reduction in force program; to eliminate the corporate income
tax: to eliminate the Employment and Investment Growth Act; to
eliminate provisions relating to aid to governmental subdivisions; to
eliminate provisions relating to elections in the Local Option Revenue
Act; to eliminate provisions relating to reduction in force of teachers;
to eliminate the School Foundation and Equalization Act; to
harmonize provisions; to provide severability; to repeal the original
sections. and also sections 77-2734.03, 77-2734.06, 77-2734.08,
77-2734.10 to 77-2734.15, 77-27,136 to 77-27,137.02, 77-27,139,
77-27.142.01 to 77-27,142.05, 79-1254.05, 79-1254.06, 79-1254.08,
79-1332, 79-1332.01, 79-1333.01, 79-1334, 79-1336 to 79-1340,
79-1342 to 79-1344.01, and 79-1368, Reissue Revised Statutes of
Nebraska, 1943, sections 77-2734.01, 77-2734.02, 77-2734.04,
77-2734.05, 77-2734.07, 77-2734.09, 77-2734.16, 77-4101 to 77-4112,
79-1254.07, 79-1335, and 79-1344.03, Revised Statutes Supplement,
1988. and sections 79-1330, 79-1331, 79-1333, 79-1333.02, and
79-1344.02, Revised Statutes Supplement, 1989; and to declare an
emergency. Revised Statutes Supplement, 1989; and to declare an
emergency.

LEGISLATIVE BILL 1219. Introduced by L. Johnson, 15th
District: Beyer, 3rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-27,147, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to point of sale as prescribed: to provide
an operative date; and to repeal the original section.

RESOLUTIONS

LEGISLATIVE RESOLUTION 242CA. Introduced by Warner,
25th District; Schmit, 23rd District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VII, section 1.



384 LEGISLATIVE JOURNAL

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIII, section I, which is hereby proposed by the
Legislature:

CVIII-I "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by .aleatien The
Legislature shall provide that taxes be levied uniformly and
proportionately upon all tangible property and franchises either by
valuation or by earning capacity value, which earning capacity value
does not need to reflect the market value of the property, except that
the Legislature may provide for a different method of taxing motor
vehicles and may also establish a separate class of motor vehicles
consisting of those owned and held for resale by motor vehicle dealers
which shall be taxed in the manner and to the extent as provided by
the Legislature and may also establish a separate class for trucks,
trailers. semitrailers, truck-tractors, or combinations thereof,
consisting of those owned by residents and nonresidents of this
state;- and operating in interstate commerce, and may provide
reciprocal and proportionate taxation of such vehicles. The;
PROVIDED, that sl:leh tax proceeds from motor vehicles taxed in
each county shall be allocated to the state, counties, townships, cities,
villages. and school districts of such county in the same proportion
that the levy of each bears to the total levy of saf.tl. such county on
personal tangible property. The Legislature may enact laws to
provide that the value of land actively devoted to agricultural or
horticultural use shall, for property tax purposes, be that value which
such land has for agricultural or horticultural use without regard to
any value which such land might have for other purposes or
uses,; and !lli!Y prescribe standards and methods for the
determination of the value of real or other tangible property at
uniform and proportionate values. The LegislatHfe may If the
Legislature provides that taxes are to be levied by valuation. it may
also provide that agricultural land and horticultural land used solely
for agricultural or horticultural purposes shall constitute a separate
and distinct class of property for purposes of taxation. Taxes
uniform as to class of property or the ownership or use thereof may
be levied by valuation or otherwise upon classes of intangible
property as the Legislature may determine, and such intangible
property held in trust or otherwise for the purpose of funding
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pension, profit-sharing, or other employee benefit plans as defined
by the Legislature may be declared to be exempt from taxation.
Taxes, other than property taxes, may be authorized by law. Existing
revenue laws shall continue in effect until changed by the Legislature.
The Legislature may provide that livestock shall constitute a separate
and distinct class of property for purposes of taxation and may
further provide for reciprocal and proportionate taxation of livestock
located in this state for only part of a year.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to authorize the Legislature to levy
taxes upon tangible property and franchises either by valuation or
by earning capacity value, which earning capacity value does not
need to reflect the market value of the property.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 243CA. Introduced by Hartnett,
45th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VIII, sections 1 and 2.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIII, sections I and 2, which is hereby proposed
by the Legislature:

CVIII-I "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be le.iea by '/alttati6R ttRifemtly
aHa f)F61geFti6Ratel) l:l196R all taHgible 19F61geFt) aRa ffflftehises, exee19t
that the
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The Legislature shall classify all tangible property for taxation
purposes into the following four classes: (1) Real proRerty used for
residential purposes: (2) real property used for commercial or
industrial pumoses: (3) real property used for agricultural and
horticultural pumoses: and (4) tangible personal property. The
Legislature shall make the determination of the appropriate
classification based upon the use, function, and income-producing
capacity of the property and may provide for proportionate
classification of a propertv into more than one of the stated classes
when the propertv has more than one use. Each class of property
shall be a separate and distinct class for taxation purposes, and the
Legislature may provide for a different method of valuation for each
class. Within each such class, taxes shall be levied by valuation
uniformly and proportionately, except that the Legislature may
provide for additional classifications of personal property and may
provide for the exemption of any such subclassifications or the
Legislature may exempt all personal property from taxation.

The Legislature may provide for a different method of taxing
motor vehicles... ftftti may also establish a separate class of motor
vehicles consisting of those owned and held for resale by motor
vehicle dealers which shall be taxed in the manner and to the extent
as provided by the Legislature... and may also establish a separate class
for trucks, trailers, semitrailers, truck-tractors, or combinations
thereof, consisting of those owned by residents and nonresidents of
this state;- and operating in interstate commerce, and may provide
reciprocal and proportionate taxation of such vehicles. The-;
PROVIDED, taat SHea tax proceeds from motor vehicles taxed in
each county shall be allocated to the state, counties, townships, cities,
villages. and school districts of such county in the same proportion
that the levy of each bears to the total levy of Sflffi the county on
tanlrible personal taBgible property.

The Legislature may enact laws to provide that the value of land
actively devoted to agricultural or horticultural use shall, for property
tax purposes, be that value which such land has for agricultural or
horticultural use without regard to any value which such land might
have for other purposes or uses, and prescribe standards and
methods for the determination of the value of real or other tangible
property at uniform and proportionate values.

The Legislature may provide that agricultural land and
horticultural land used solely for agricultural or horticultural
purposes shall constitute a separate and distinct class of property for
purposes of taxation.

Taxes uniform as to class of property or the ownership or use
thereof may be levied by valuation or otherwise upon classes of
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intangible property as the Legislature may determine, and such
intangible property held in trust or otherwise for the purpose of
funding pension, profit-sharing, or other employee benefit plans as
defined by the Legislature may be declared to be exempt from
taxation.

Taxes, other than property taxes, may be authorized by
law. Existing revenue lav.s shall eontinuc in effect until changed by
the Legislature. The Legislature may provide that livestock shall
constitute a separate and distinct class of property for purposes of
taxation and may further provide for reciprocal and proportionate
taxation of livestock located in this state for only part of a year."

CVIII-2 "The property of the state and its governmental
subdivisions shall be exempt from taxation. The Legislature by
general law may exempt property owned by and used exclusively for
agricultural and horticultural societies, and property owned and used
exclusively for educational, religious, charitable, or cemetery
purposes, when such property is not owned or used for financial gain
or profit to either the owner or user. Household goods and personal
effects. as defined by law, may be exempted from taxation in whole
or in part, as may be provided by general law, and the Legislature
may prescribe a formula for the determination of value of household
goods and personal effects. The Legislature by general law may
provide that the increased value of land by reason of shade or
ornamental trees planted along the highway shall not be taken into
account in the assessment of such land. The Legislature~ by general
law and upon any terms, conditions, and restrictions it prescribes,
may provide that the increased value of real property resulting from
improvements designed primarily for energy conservation may be
exempt from taxation. The value of a home substantially contributed
by the Veterans' Adm:inistration of the United States Department
of Veterans Affairs for a paraplegic veteran or multiple amputee shall
be exempt from taxation during the life of such veteran or until the
death of his ;ridmf' or her remamage or remarriage of his or her
spouse. The Legislature may exempt from an intangible property tax
life insurance and life insurance annuity contracts and any payment
connected therewith and any right to pension or retirement
payments. The Legislature ma)' elassif) persofial property in such
manner as it sees fit, and fRay exempt any of such elasses, or may
exempt all l"ersonal property from taxation. No property shall be
exempt from taxation except as provided in the Constitution. The
Legislature may by general law provide that a portion of the value
of any residence actually occupied as a homestead by any
classification of owners as determined by the Legislature shall be
exempt from taxation.".
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Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide for the classification of
tangible property for taxation purposes and to authorize a
different method of valuation for each class.
For
Against",
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

LB 1084
LB 1121
LB 852
LB 872

Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990
Thursday, January 25, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1. On page 2, line 22, after "underwrites"
insert "in anyone quarter or year"; and in line 25
strike "in anyone quarter or year".

2. On page 3, line 3, after "include" insert
"an attorney in fact for a reciprocal or interinsurance
exchange." ~ and in lines 17 and 18 and 23 and 24 strike
';'as an 'agent or broker in this state" and insert "in
accorda;ce with the Insurance Producers Licensing Act".

(Sig~ed) Dennis Baack, Chairperson

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 983. Placed on General File.
LEGISLATIVE BILL 984. Placed on General File.

LEGISLATIVE BILL 981. Placed on General File as amended.
Standing Committee amendment to LB 981:
AM2l52

1
2
3
4
5
6
7
8
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9 3. On page 5, line 12, strike "according to
10 section 44-4039" and insert "as determine by the
11 director".
12 4. On page 6, line 1, strike "section 44-522"
13 and insert "applicable insurance statutes and
14 regulations"; after line 1 insert the following new
15 subdivision:
16 "(7) Specific provisions relating to
17 remuneration of the managing general agent by the
18 insurer;"; and in line 2 strike "(7)" and insert "(8)".
19 5. On page 7, line 8, strike "(8)" and insert
20 "(9)"; and in line 11 strike "(9)" and insert "(10)".
21 6. On page 8, line 25, after "insurer" insert

I "appointed by the managing general agent".
2 7. On page 9, line 2, strike "with" and
3 insert "by"; and in line 5 after "independent" insert
4 "audit or".
5 8. On page 10, strike beginning with "An" in
6 line 15 through "agents" in line 17 and insert "No
7 officer, director, employee, or controlling shareholder
8 of the insurer's managing general agent shall be
9 appointed to its board of directors"; strike beginning

10 with "The" in line 20 through the period in line 22; and
11 in line 23 after "examined" insert "by the department".
12 9. On page 12, lines 2 and 5, strike
13 ·'September 1, 1990" and insert "January 1, 1991".

1. On page 4, line 10, after "organization"
insert "and shall include both subscribers and

3 dependents of subscribers".
4 2. On page 9, line 20, strike "enrollees" and
5 insert "subscribers".
6 3. On page 15. line 2, after "of' insert
7 ··basic".
8 4. On page 28, line 3, after the semicolon
9 insert "or"; and strike beginning with the semicolon in

10 line 9 through "director" in line 22.
11 5. On page 36, strike beginning with
12 ·'becomes" in line 11 through "director" in line 12 and
13 insert ·'is determined to be insolvent and ordered
14 liquidated by a court of competent jurisdiction, upon

LEGISLATIVE BILL 982. Placed on General File as amended.
Standing Committee amendment to LB 982:
AM2151

1
2



390 LEGISLATIVE JOURNAL

15 such order"; in line 12 strike "that" and insert
16 "which"; in line 14 after "period" insert "and which are
17 providing coverage for enrollees on the date of the
18 court order"; in line 15 strike "enrollees" and insert
19 "subscribers"; and strike beginning with "insolvency" in
20 line 17 through "its" in line 21 and insert "the court
21 order. The subscribers transferring from the insolvent

1 health maintenance organization shall be entitled to
2 covera2:e on the same terms and at the same rates as they
3 would have obtained had they elected the other carrier
4 at the",

(Signed) David Landis, Chairperson

SELECT FILE

LEGISLATIVE BILL 259. E & R amendment, AM7093, printed
separately from the Journal and referred to on page 345 for the
Eighth Day, was adopted.

Mr. Haberman renewed his pending amendment, AM2156, found in
the Journal on page 365.

The Haberman amendment was adopted with 27 ayes, 0 nays, 18
present and not voting, and 4 excused and not voting.

Mr. Dierks offered the following amendment:
AM2157

(Amendments to AM7093)
1 1. On page 9, line 6, after "accepted" insert
2 "or rejected"; in line 7 after "district" insert ", but
3 in either case such petition to affiliate shall be
4 accepted or rejected within sixtv days of the date of
5 receipt of the petition bv the board of education of
6 such district"; and in line 14 after ··rejection" insert
7 ••. and the board of education receiving such petition
8 for affiliation shall either accept or reject such
9 petition within sixty days of the date of receipt of

10 such petition".

The Dierks amendment was adopted with 27 ayes, 0 nays, 19 present
and not voting, and 3 excused and not voting.

Mr. Coordsen offered the following amendment:
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FA328
Page 38, lines 5 and 6 - strike the words "sections 1 to 4, 8 to 10,

16 to 21, 23 to 28, and 32 of'.
Page 38, line 6 - after the word "act" insert the words "or any part

hereof'.
Page 38, line 7 - strike the word "and" and insert the word "or".
Page 38, line 9 - strike the word "and" and insert the word "or".
Page 38, line 10 - after the word "bill" insert: ", or anyone or more

thereof,".
Page 38, lines 16 and 17 - strike the words "of sections 1 to 4, 8

to 10, 16 to 21, 23 to 28, and 32".
Page 38, line 17 - after the word "act" insert the words "or any

part hereof'.
Page 38, line 17 - strike the word "and" and insert the word "or".
Page 38, line 20 - strike the word "and" and insert the word "or".
Page 38, line 21 - after the word "bill" insert: ", or anyone or more

thereof,".
Page 38, immediately following line 24 - insert the following: " (3)

The Attorney General shall, not later than 10 days after the effective
date of this act, file an action in the Nebraska Supreme Court,
seeking a declaratory judgment on the constitutionality of this act
and the various parts hereof. The Nebraska Supreme Court shall
advance said action on its docket ahead of other pending litigation
to the extent necessary to enable the court to render its judgment on
this action not later than December 31, 1990."

The Coordsen amendment lost with 14 ayes, 17 nays, 15 present and
not voting, and 3 excused and not voting.

Mr. Withem offered the following amendment:
AM2l40

(Amendments to AM7093)
On page 4, line 11, before "The" insert1.1

2 "ill".
3 2. On page 5, line 5, before "Petitions"
4 insert "ill"; and in lines 9 and 19 strike "of schools"
5 and show as stricken.
6 3. On page 6, line 2, before "Petitions"
7 insert "f1.),U!.l"; in line 11 after "reorganization"
8 insert", except that an affiliation petition shall not
9 be submitted to the state committee and the county

10 committee's approval or disapproval shall be final" and
11 after the period insert paragraphing and ".Q2}"; in line
12 18 after the period insert paragraphing and "ill" and
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13 strike "also;', show as stricken, and insert an
14 underscored comma; in line 19 after "proposal" insert
15 "or of the committee's final approval or disapproval of
16 an affiliation petition"; and in lines 23 and 24 strike
17 the new matter.
18 4. On page 7, lines 1 to 3, strike the new
19 matter: in line 6 after the period insert paragraphing
20 and "@"; in line 13 after the period insert

1 paragraphing and "ffi"; and in line 20 after the period
2 insert paragraphing and "ill".
3 5. On page 12, line 17; and page 16, line 5,
4 after "reflect" insert "projected Class I".
5 6. On page 14, line 17, after the period
6 insert "The plans may include plans for the affiliation
7 of school districts."; and in lines 21 and 22 strike the
8 new matter.
9 7. On page 18, line 10, strike "of' and

10 insert "for"; in line 13 after "ill" insert "For each
11 such high school district. a preliminary high school
12 levy for all Class I propertv in the county which is
13 affiliated with the high school district shall be
14 computed bv dividing the sum of the taxable assessed
15 valuation of the propertv in the county in each Class I
16 district or portion of a Class I district affiliated
17 with the high school district into the affiliated Class
18 I share of the high school portion of budgeted current
19 operational expense for the high school district as
20 determined pursuant to subdivision (3) of section 17 of
21 this act:
22 ill"; and strike beginning with "computed" in
23 line 15 through "ill" in line 24 and insert "the
24 preliminary high school levy computed pursuant to

1 subdivision (1) of this section: and
2 ill".
3 8. On page 19, line 3, after "The" insert
4 "preliminarv"; strike beginning with the first "the" in
5 line 23 through "district" in line 24; and in line 24
6 after ..~" insert "the preliminary high school levy
7 calculated pursuant to subdivision (I) of section 18 of
8 this act for the Class I district property in such
9 countv",

10 ---9. On page 26, lines 11 and 24, strike
11 "budgeted" and insert "budget of'; and in line 18 after
12 "of' insert "the" and after "budget" insert "of'.
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13 10. On page 27, lines 1, 4, 6, 8, 10, and 15,
14 strike "expense" and insert "expenses"; in lines 4, 6,
15 8, 10, and 15 strike "budgeted" and insert "budget of';
16 and in line 8 after "in" insert "the".
17 11. On page 29, strike beginning with the
18 second comma in line 21 through "located" in line 23.
19 12. On page 30, strike beginning with the
20 second comma in line 10 through "located" in line 12.
21 13. On page 35, line 16, strike "should", show
22 as stricken, and insert "shall".

PRESIDENT NICHOL PRESIDING

393

The Withem amendment was adopted with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Mr. Lamb offered the following amendment:
AM2121

(Amendments to E & R amendments, AM7093)
1 1. Strike sections 23 and 24.
2 2. On page 1, strike beginning with "1994" in
3 line 15 through "act" in line 16 and insert "1991".
4 3. On page 2, line 13; and page 38, lines 6
5 and 17, strike "28, and 32" and insert "26, and 30".
6 4. On page 30, line 18; and page 31, line 13,
7 strike "25" and insert "23".
8 5. Renumber remaining sections accordingly.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
27 ayes. 1 nay, and 21 not voting.

Mr. Lamb requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Beck
Coordsen

Dierks
Haberman

Hefner Korshoj
Johnson, R. Labedz

Lamb
Langford
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Moore Pirsch Schellpeper Scofield Warner
Peterson Robak Schmit

Voting in the negative, 24:

Ashford Chizek Hannibal Lindsay Schimek
Baack Conway Hartnett McFarland Wehrbein
Bemard- Crosby Johnson, L. Morrissey Weihing

Stevens Goodrich Kristensen Nelson Wesely
Byars Hall Landis Rogers Withem

Present and not voting, 5:

Abboud Beyer Elmer Lynch Smith

Excused and not voting, 2:

Barrett Chambers

The Lamb amendment lost with 18 ayes, 24 nays, 5 present and not
voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Schellpeper offered the following amendment:
FA329

Page 12. lines 16 through 19 - strike "become the obligation of the
affiliating Class I district prorated to reflect student utilization of
facilities constructed from the proceeds of such bonded indebtedness"
and insert the following: "remain the obligation of the high school
district unless otherwise specified in the petitions."

Page 16. lines 3 through 6 - strike "become the obligation of the
affiliated Class I district prorated to reflect student utilization of the
facilities constructed with the proceeds of such bonded indebtedness"
and insert "'remain the obligation of the high school district unless
othenvise specified in the petitions."

Mr. Hall asked unanimous consent to be excused. No objections. So
ordered.

The Schellpeper amendment was adopted with 28 ayes, 0 nays, 18
present and not voting, and 3 excused and not voting.

Mr. Rogers offered the following amendment:
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FA330
Page 16, Line 20 - strike "operational expense" and insert

"property tax requirement".
Page 16, Line 23 - strike "operational expense" and insert

"property tax requirement".
Page 17, Line 23 - strike "operational expense" and insert

"property tax requirement".
Page 18, Line 2 - strike "operational expense" and insert "property

tax requirement".
Page 18, Line 21 - strike "operational expense" and insert

"property tax requirement".

The Rogers amendment lost with 10 ayes, 18 nays, 18 present and
not voting, and 3 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Messrs. Baack and Withem offered the following amendment:
AM2166

(Amendments to AM7093)
1 1. On page 28, line 23, after the period
2 insert "The school board of any affiliated Class I
3 district may request that the school board of a high
4 school district within the same affiliated school system
5 provide. at the Class I facility, educational services
6 or programs which are offered by the high school
7 district but not available at the Class I facility. The
8 school board shall make every reasonable effort to
9 comply with such request. Any additional funds expended

10 by the high school district to provide educational
11 services or programs requested by the Class I district
12 shall be included in the budgeted operational expense
13 for purposes of the computation provided in subdivision
14 (l)(a) of section 23 of this act and shall be supported
15 by the affiliated school system tax levy described in
16 section 23 0 f this act.".

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb offered the following amendment to the pending
Baack-\Vithem amendment:
FA331
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line 5 after the word "facility" insert the word "elementary"

The Lamb amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Baack-Withem amendment, as amended, was adopted with 27
ayes, 0 nays, 18 present and not voting, and 4 excused and not voting.

Mr. Lamb requested a record vote on the advancement of the bill.

Voting in the affinnative, 30:

Abboud Chizek Hartnett McFarland Schimek
Ashford Conway Johnson, L. Moore Smith
Baack Crosby Korshoj Morrissey Wehrbein
Bernard- Elmer Kristensen Nelson Weihing

Stevens Goodrich Landis Rogers Wesely
Bever Hannibal Lindsay Schellpeper Withem
By~rs

Voting in the negative, II:

Coordsen Hefner Lamb Peterson Scofield
Dierks Labedz Langford Pirsch Warner
Habennan

Present and not voting, 4:

Beck Chambers Johnson,R. Robak

Excused and not voting, 4:

Barrett Hall Lynch Schmit

Advanced to E & R for engrossment with 30 ayes, 11 nays, 4 present
and not voting, and 4 excused and not voting.
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LEGISLATIVE BILL 259A. E & R amendment, AM7094, found in
the Journal on page 345 for the Eighth Day, was adopted.

Advanced to E & R for engrossment.

SPECIAL COMMITTEE REPORT
Nebraska Retirement Systems

LEGISLATIVE BILL 953. Placed on General File.

(Signed) Rex Haberman, Chairperson

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 971
LB 1003

LB 998
LB 999
LB 897
LB 905

Thursday, January 25, 1990
Thursday, January 25, 1990

(Signed) Jerry Chizek, Chairperson

Appropriations

Friday, January 26, 1990
Friday, January 26, 1990
Friday, January 26, 1990
Friday, January 26, 1990

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Jerome Warner, Chairperson

Health and Human Services

LB 1129
LB 1067

LB 1132
LB 1112

LB 841
LB 1156

Wednesday, January 31, 1990
Wednesday, January 31, 1990

Friday, February 2, 1990
Friday, February 2, 1990

(Signed) Don Wesely, Chairperson

Revenue

Thursday, January 25, 1990
Thursday, January 25, 1990

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
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LB 1079
LR 236CA
LB 1115

Thursday, January 25, 1990 (cancel)
Thursday, January 25, 1990 (cancel)
Thursday, January 25, 1990 (cancel)

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal

1:30 p.m.
1:30 p.m.
1:30 p.m.

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 159 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 12. That section 13-907, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

13-907. Jurisdiction, venue, procedure, and
rights of appeal in all suits brought under the
Political Subdivisions Tort Claims Act see~eHs 13 9Gl
to 13 926, 16 727, 16 728, 23 175, 39 8G9, aHa 79 489
shall· be. determined in the same manner as if the suits
involved private individuals, except that such suits
shall be heard and determined by the appropriate court
without a jury if only public entities are defendants.

Sec. 13. At any time after commencement of an
action subject to sections 1 to 10 of this act, a
defendant. as a third-party plaintiff, may cause a
summons to be served upon a person not a party to the
action who is or may be liable for all or part of the
claimant's claim. The third-party plaintiff shall
obtain leave of the court on motion upon notice to all
parties to the action before filing a third-party
complaint. When authorized by the court, the person
served with the summons, referred to as the third-party
defendant. shall have all the rights of a defendant.
including the rights authorized by this section. The
third-partv defendant may assert against the claimant
any defenses which the third-party plaintiff has to the
claimant's claim. The third-party defendant may also

7 assert anv claim against the claimant arising out of the
8 transaction or occurrence that is the subject matter of
9 the claimant's claim against the third-party plaintiff.

10 The claimant may assert any claim against the
11 third-party defendant arising out of the transaction or

AM2134
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6



Sec. 16. That section 81-8,214, Revised
Statutes Supplement, 1988, be amended to read as
follows:

81-8,214. The district court, sittifl:g ...,ithol:lt
tt-j-t:tFy, shall have exclusive jurisdiction to hear,
determine, and render judgment on any suit or tort
claim. Suits shall be brought in the district court of
the county in which the act or omission complained of
occurred or, if the act or omission occurred outside the
boundaries of the State of Nebraska, in the district
court for Lancaster County. If only public entities are
defendants, the suit or claim shall be heard by the
court without a jury.".

2. On page 6, line 1, strike "defendant's"
and insert "party's"; in line 2 after "dismissed" insert
"if the case is filed within one year after final
jud!!ID.ent is rendered" and strike "defendant" and insert
"party"; in line 4 after "Code" insert "if the case is
filed \\tithin one vear after final judgment is rendered";
in line 15 after "not" insert ".ill}"; in line 16 after
"or" insert "(b) release such party"; in line 17 strike
··on the·'; and in line 18 strike "judgment" and insert
"for such part of the judgment that remains
unsatisfied" .

3. On page 8, line 5, strike "defendant" and

TENTH DAY - JANUARY 18,1990

12 occurrence that is the subject matter of the claimant's
13 claim against the third-party plaintiff. The
14 third-party defendant shall have all the rights of a
15 defendant. including the rights authorized by this
16 section. The court on its own motion, or motion of any
17 partv, may strike the third-party claim or require its
18 severance or a separate trial if the third-party claim
19 mi2:ht delay the triaL might tend to confuse a jury, or
20 might in any way jeopardize the rights of the claimant.
21 A third-party defendant or subsequent defendants may
22 proceed under this section.
23 Sec. 14. That section 25-702, Reissue Revised
24 Statutes of Nebraska, 1943, be amended to read as

1 follows:
2 25-702. Except for product liability actions
3 and actions subject to sections 1 to 10 of this act, the
4 causes of action so united must affect all the parties
5 to the action, and not require different places of
6 triaL
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7

399
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8 insert "lli!I.1Y".
9 4. On page 9, line 14, before "A" insert

10 "ill"; and after line 22 insert the following new
11 subsection:
12 "(2) A release, covenant not to sue, or
13 similar al!reement entered into by a claimant and a
14 person liable shall preclude that person from being made
15 a party or, if an action is pending, shall. be a basis
16 for that person's dismissal. but the person's fault, if
17 anv_shall be considered in accordance with section 4 of
18 this act.".
19 5. On page 13, line 8, strike "1990" and
20 insert "1991"; in line 14 strike "section" and insert
21 "sections 13-907,25-702, and"; and in line 15 after the
22 last comma insert "and section 81-8,214, Revised
23 Statutes Supplement, 1988,".
24 6. Renumber the remaining sections

I accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 4, line 9, strike "seed".
2. On page 8, line 4, strike "or" and strike

"bodies" and insert "body"; in line 5 strike "societies,
communities," and insert "community, individuaL
partnership, or joint-stock company or"; and strike
beginning with the last comma in line 5 through
'"associations" in line 7.

3. On page 10, line 20, strike "prohibited
and restricted".

4. On page 23, line 10, strike "ffi"; and in
line II strike "section", show as stricken, and insert
"subdivision" .

5. On page 26, line 22, after the semicolon
insert ·'and".

6. On page 28, line 20, strike beginning with
"each" through "containing".

7. On page 32, lines 1 and 10, strike "seed"
and show as stricken; and in line 7 strike the second
"seed" and show as stricken.

LEGISLATIVE BILL 37. Placed on Select File as amended.
E & R amendment to LB 37:
AM7109

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19



(b) Requiring a minimum field of vision. Such
field of vision shall be measured through standard
eveglasses. contact lenses, or the carrier lens of the
bioptic or telescoptic lenses.

If a vision aid is used by the applicant to
meet the vision requirements of this subsection, the
operator's license of the applicant shall be restricted
to the use of such vision aid when operating the motor
vehicle. If the applicant fails to meet the vision
requirements. the examiner shall require the applicant
to present an optometrist's or ophthalmologist's
statement certifying the vision reading obtained when
testing the applicant within ninety days of the
applicant's license examination. If the vision reading
meets the vision requirements prescribed by the

1. Because of the amendment of section 60-407
by Laws 1989, LB 284, section 5, and Laws 1989, LB 285,
section 68, and the amendment of section 60-411 by Laws
1989, LB 284, section 7, and Laws 1989, LB 285, section
71, strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. (1) Notwithstanding subsection
(1) of section 60-407, no license or permit to operate a
motor vehicle shall be granted to any apolicant until
such applicant satisfies the examiner that he or she
possesses sufficient powers of eyesight to enable him or
her to obtain a Class A motor vehicle operator's license
and to operate a motor vehicle on the roads of this
state with a reasonable degree of safety. The
Department of Motor Vehicles shall adopt and promulgate
rules and regulations:

(a) Requiring a minimum acuity level of
vision. Such level may be obtained through the use of
standard eyeglasses, contact lenses, or bioptic or
telescoptic lenses which are specially constructed
vision correction devices which include a lens system
attached to or used in conjunction with a carrier lens:
and

TENTH DAY - JANUARY 18, 1990

20 8. On page 34, line 4, strike "effective" and
21 insert "operative".

LEGISLATIVE BILL 742. Placed on Select File as amended.
E & R amendment to LB 742:
AM7096

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

401



402 LEGISLATIVE JOURNAL

Sec. 3. That section 60-4,118, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,118. No operator's license shall be
granted to any applicant until such applicant satisfies
the examiner that he or she possesses, ..lith Of withoRt
the aie of glasses, sufficient powers of eyesight to
enable him or her to obtain a Class 0 license and to
operate a motor vehicle on the highways of this state
with a reasonable degree of safety. The Department of
Motor Vehicles shall adopt and promulgate rules and
regulations:

18 department, the vision requirements of this subsection
19 shall have been met.
20 (2) Notwithstanding the provisions of section
21 60-411 relating to when licenses expire, licenses issued
22 to persons required to use bioptic or telescoptic lenses
23 shall expire annually on the licensee's birthday.
24 Sec. 2. That section 60-490, Revised Statutes

1 Supplement, 1989, be amended to read as follows:
2 60-490. Except as provided in section
3 60-4,135 and except for operator's licenses issued to
4 persons required to use bioptic or telescoptic lenses,
5 all operators' licenses contemplated by the Motor
6 Vehicle Operator's License Act shall expire on the
7 licensee's birthday in the first year after issuance in
8 which his or her age is divisible by four. Operator's
9 licenses issued to persons required to use bioptic or

10 telescoptic lenses as provided in section 60-4,118 shall
11 expire annuallv on the licensee's birthday. All state
12 identification cards issued on or after January 1, 1990,
13 shall expire on the cardholder's birthday in the first
14 year after issuance in which his or her age is divisible
15 by four. The expiration date shall be stated on each
16 license or card. All licenses and cards which expire
17 under this section may be renewed within a ninety-day
18 period before the expiration date. The holder of a
19 valid operator's license or state identification card
20 may renew his or her license or card prior to the
21 ninety-day period before the expiration date on such
22 license or card if such applicant furnishes positive
23 proof that he or she will be absent from the state
24 during the ninety-day period prior to such expiration

1 date.
2
3
4
5
6
7
8
9

10
11
12
13
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8
9

(2) Requiring a minimum field of vision. Such
field of vision shall be measured through standard
eyeglasses, contact lenses, or the carrier lens of the
bioptic or telescoptic lenses.

If a vision aid is used by the applicant to
meet the vision requirements of this section, the

3 operator's license of the applicant shall be restricted
4 to the use of such vision aid when operating the motor
5 vehicle. If the applicant fails to meet the vision
6 requirements, the examiner shall require the applicant
7 to present an optometrist's or ophthalmologist's
8 statement certifying the vision reading obtained when
9 testing the applicant within ninety days of the

10 applicant's license examination. If the vision reading
11 meets the vision requirements prescribed by the
12 department, the vision requirements of this section
13 shall have been met. If, frem the examfHatieH gi'. eH aH)'
14 appl:ieaHt, it appears that the applieaHt's pm.ers ef
15 eyesight are sueh that he eT she eaHHet e{'erate a meter
16 vemele eH the higfiwa)'s ef this state with a reasoHtl:ble
17 aegree of safet), the examiHeT shall requiTe the
18 applicaHt to preseHt a aoetor's er eptometrist's
19 certifieate to the effeet that the appl:ieaftt has
20 suffieieat po ..'ers ef e) esight for sueh pUFf'ese befere
21 issttiHg a lieeHse te the appl:ieaHt. If it is iHdieated
22 by the eJ{amiaatieH 6) the exaJ'B:iHer er by the deeter's er
23 epremetrist's eertifieate that the applieaHt must .. ear
24 glasses to meet the miB-imum visual staftdards set by the

1 departmeHt, theft the af'f'licaHt shall ha ie the use of aH)'
2 l:ieeHse issued to mm or her restricted to .... eariHg
3 glasses while epefatiHg a meter •ehicle.
4 If the application for an operator's license
5 discloses that the applicant for such license suffers
6 from any other physical defect or defects of a character
7 which may affect the safety of operation by such

applicant of a motor vehicle, the examiner shall require
the applicant to show cause why such license should be

14 (1) Requiring a minimum acuity level of
15 vision. Such level may be obtained through the use of
16 standard eyeglasses, contact lenses, or bioptic or
17 telescoptic lenses which are specially constructed
18 vision correction devices which include a lens system
19 attached to or used in conjunction with a carrier lens;
20 and
21
22
23
24

1
2
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10 granted and, through such personal examination and
11 demonstration as may be prescribed by the director, to
12 show the necessary ability to safely operate a motor
13 vehicle on the highways. If the examiner is satisfied,
14 after the demonstration, that such applicant has the
15 ability to safely operate a motor vehicle, an operator's
16 license may be issued to the applicant subject, at the
17 discretion of the director, to a limitation to operate
18 only such motor vehicles at such time, for such purpose,
19 and within such area as the license shall designate.
20 The director may, at the request of a law
21 enforcement officer or when he or she has reason to
22 believe that a person may be physically or mentally
23 incompetent to operate a motor vehicle or a person's
24 driving record appears to the department to justify an

1 examination, give notice to the holder of an operator's
2 license to appear before an examiner for examination to
3 operate a motor vehicle safely. A refusal to appear
4 before an examiner for an examination shall be unlawful
5 and shall result in the immediate cancellation of the
6 person's operator's license by the director. If the
7 license holder cannot qualify at the examination, his or
8 her operator's license shall be immediately surrendered
9 to the examiner and forwarded to the director who shall

10 cancel his or her license and privilege to operate a
11 motor vehicle. Refusal to appear before an examiner for
12 examination after notice to do so or to surrender an
13 operator's license on demand shall be unlawful, and any
14 person failing to surrender his or her operator's
15 license as required by this section shall be guilty of a
16 Class III misdemeanor.
17 No operator's license referred to in this
18 section shall, under any circumstances, be issued to any
19 person who has not attained the age of sixteen years,
20 but upon application therefor and proof of age in the
21 manner provided in section 60-484, any such person may
22 take the examination required by this section at any
23 time within sixty days prior to his or her sixteenth
24 birthday.

1 Sec. 4. Sections 2, 3, and 5 of this act
2 shall become operative on September 1, 1990. The other
3 sections of this act shall become operative on their
4 effective date.
5 Sec. 5. That original sections 60-490 and
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6 60-4,118, Revised Statutes Supplement, 1989, and also
7 section 1, Legislative Bill 742, Ninety-first
8 Legislature, Second Session, 1990, are repealed.
9 Sec. 6. Since an emergency exists, this act

10 shall be in full force and take effect, from and after
11 its passage and approval, according to law.".
12 2. On page 1, strike beginning with "60-407"
13 in line 2 through "1943" in line 4 and insert "60-490
14 and 60-4,118, Revised Statutes Supplement, 1989"; in
15 line 6 strike "and" and insert "to provide operative
16 dates;"; and in line 7 after "sections" insert ",and
17 also section 1, Legislative Bill 742, Ninety-first
18 Legislature, Second Session, 1990; and to declare an
19 emergency".

1. In the Standing Committee amendments,
AM0785:

a. On page 1, line 21, strike "proposal" and
insert "plan"; and

b. On page 2, line 4, strike "system" and
insert "svstems·'.

2: On page 3, line 15, strike "(1)"; and in
line 18 strike "(2)".

3. On page 4, line 8, strike
"decision-making" and insert "decisionmaking".

4. On page 5, line 1, strike "waiting" and
insert "wait"; and in line 15 strike "member's" and
insert "members".

5. On page 6, line 8, strike "entity" and
insert "applicant".

6. On page 7, line 4, strike "eligible
entities"; in line 18 strike "entities" and insert
"applicants"; and in line 20 strike "to".

7. On page 8, line 13, strike "project" and
insert "service"; and in line 16 strike "in-kind" and
insert '"in kind".

8. On page 11, line 4, strike "not" and
insert "no".

3 9. On page 12, line 3, strike "entity" and
4 insert "applicant".
5 1O. On page 13, line 18, strike "for" and

LEGISLATIVE BILL 662. Placed on Select File as amended.
E & R amendment to LB 662:
AM7099

1
2
3
4
5
6
7
8
9

10
11
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14
15
16
17
18
19
20
21
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2
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I. In the Standing Committee amendment,
AM0382:

a. Strike amendments 1 and 6;
b. On page I, line 12, strike beginning with

the semicolon through the last quotation mark; and
strike beginning with the semicolon in line 14 through
the last quotation mark in line 15; and

c. Renumber the remaining amendments
accordingly.

2. Because of the reissuance of volumes 2 and
lA, Revised Statutes of Nebraska, on page 7, line 19,
after the comma insert "Reissue"; and in line 20 strike
"Supplement, 1988" and insert "of Nebraska, 1943".

6 insert "of'.
7 11. On page 14, line 13, after "center"
8 insert a comma; and in line 14 after "department" insert
9 a comma.

10 12. On page 16, line 19, strike "break-up"
11 and insert "breakup".
12 13. On page 18, line 24, strike "area" and
13 insert "areas".
14 14. On page 19, lines 14 and 15, strike all
15 occurrences of "the".
16 15. On page 22, line 18, after "objectives"
17 insert "prescribed in sections 43-532 to 43-534".
18 16. On page 25, line 16, after the first and
19 second comma insert "the"; and in line 18 before
20 "probation" insert "the".
21 17. On page 26, line 4, strike "family-" and
22 insert "family-based"; and in line 8 strike "follow-up"
23 and insert "followup".
24 18. On page 27, line 12, after "Act" insert

1 "for Communities".

LEGISLATIVE RESOLUTION 8eA. Placed on Select File as
amended.
E & R amendment to LR 8eA:
AM7100

1 I. On page I, line 6, strike "FIRST" and
2 insert "'SECOND".

LEGISLATIVE BILL 50. Placed on Select File as amended.
E & R amendment to LB 50:
AM7103

I
2
3
4
5
6
7
8
9

10
11
12
13
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6. On page 7, lines 12 and 13, strike the
comma.

7. On page 8, line 19, after "sections"
insert "28-101,"; strike beginning with "section" in
line 21 through "1988" in line 22 and insert "also
sections 28-1001 and 28-1002, Reissue Revised Statutes
of Nebraska, 1943".

14 3. On page 1, line l, after "sections" insert
15 "28-101,"; strike beginning with the second comma III

16 line 3 through "1988" in line 4; in line 6 strike
17 "authorize" and insert "provide penalties; to transfer
18 provisions relating to indecency with an animal; to
19 provide for a warrant for"; and strike lines 13 and 14.
20 4. On page 2, line 1, strike "relating to
21 prohibited acts" and insert "to provide for the

1 applicability of provisions"; in line 2 after the
2 semicolon insert "to provide for the applicability of
3 penalties to parents and legal guardians as
4 prescribed;"; and in line 7 after "sections" insert ",
5 and also sections 28-1001 and 28-1002, Reissue Revised
6 Statutes of Nebraska, 1943".
7 5. On page 5, line 17, strike "1" and insert
8
9

10
11
12
13
14
15

1. On page 1, line 1, strike "appropriations"
and insert "postsecondary education"; and in line 2
strike "appropriate funds for" and insert "provide for
establishment of'.

LEGISLATIVE BILL 543. Placed on Select File as amended.
E & R amendment to LB 543:
AM7104

1
2
3
4

1. On page 1, line 2, strike ", 68-137,"; in
line 5 strike "community service" and insert
"vocational, rehabilitation, and job training".

2. On page 5, line 9, after "persons" insert
"W"; and in line 12 after "or" insert "ill".

LEGISLATIVE BILL 422. Placed on Select File as amended.
E & R amendment to LB 422:
AM7105

1
2
3
4
5

LEGISLATIVE BILL 409. Placed on Select File.

LEGISLATIVE BILL 503. Placed on Select File as amended.
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E & R amendment to LB 503:
AM7106

1 1. On page 1, line 5, strike "salary" and
2 insert "salaries".

LEGISLATIVE BILL 503A. Placed on Select File as amended.
E & R amendment to LB 503A:
AM7107

1 1. On page 1, line 4; and page 2, lines 7 and
2 8, strike "First Session, 1989" and insert "Second
3 Session, 1990".

1. On page 1, strike beginning with
"acquired" in line 3 through "diseases" in line 4 and
insert "or suspected of having human immunodeficiency
virus infection or acquired immunodeficiency syndrome".

LEGISLATIVE BILL 465. Placed on Select File as amended.
E & R amendment to LB 465:
AM7108

1
2
3
4

(Signed) John C. Lindsay, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 244CA. Introduced by Schmit, 23rd
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VII, sections 8 and 9.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIL sections 8 and 9, which is hereby proposed
by the Legislature:

CVIl-8. ,.All funds belonging to the state for educational
purposes. the interest and income whereof only are to be used, shall
be deemed trust funds. Such funds with the interest and income
thereof are hereby solemnly pledged to the purposes for which they
are granted and set apart and shall not be transferred to any other
fund for other uses. except that five percent of the annual income
from school lands shall be credited to the permanent school fund.
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The state shall supply any net aggregate losses thereof realized at the
close of each calendar year that may in any manner accrue.
Notwithstanding any other provisions in the Constitution, such funds
shall be invested as the Legislature may by statute provide."

CVII-9. "The following funds shall be exclusively used for the
support and maintenance of the common schools in each school
district in the state as the Legislature shall provide:

ft:- ill Income arising from the perpetual funds;
l:r. ill The income from the unsold school lands, except that {i}

costs of administration shall be deducted from the income before it
is so applied and Cb) five percent of the annual income from school
lands shall be credited to the permanent school fund;

e:- ill All other grants, gifts.1. and devises that have been or may
hereafter be made to the state which are not otherwise appropriated
by the terms of the grant, gift.1. or devise; and

d:- ffi Such other support as the Legislature may provide.
No distribution or appropriation shall be made to any school

district for the year in which school is not maintained for the
minimum term required by law.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

••A constitutional amendment to provide that five percent of the
annual income from school lands shall be credited to the
permanent school fund.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 245. Introduced by Hefner, 19th
District.

WHEREAS. the United States flag belongs to all Americans and
ought not be desecrated by anyone individual, even under principles
of free expression. just as the Declaration of Independence, the Statue
of Liberty, the Lincoln Memorial, Yellowstone National Park, or any
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other common inheritance that the people of this land hold dear
ought not to be desecrated; and

WHEREAS, the United States Supreme Court, in contravention
of this postulate, has by a narrow decision held the license to destroy
in protest this cherished symbol of our national heritage to be a First
Amendment freedom; and

WHEREAS, whatever legal arguments may be offered to support
this holding, the incineration or other mutilation of the flag of the
United States of America is repugnant to all those who have saluted
it, paraded beneath it on the Fourth of July, been saluted by its
half-mast configuration, or raised it inspirationally in remote corners
of the globe where they have defended the ideals of which it is
representative; and

WHEREAS, the members of the Legislature, while respectful of
dissenting political views, themselves dissent forcefully from the court
decision, which dissent echoes the beliefs of all patriotic Americans
that this flag is our flag and not private property subject to a private
prerogative to maim or despoil in the passion of individual protest;
and

WHEREAS, the Legislature concurs with the court minority that
the Stars and Stripes is deserving of a unique sanctity, free to wave
in perpetuity over the spacious skies where our bald eagles fly, the
fruited plain above which our mountain majesties soar, and the
venerable heights to which our melting pot of peoples and their
posterity aspire.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature hereby petitions the Congress of the
United States to propose to the states an amendment to the
Constitution of the United States, protecting the American flag and
fifty state flags from willful desecration and exempting such
desecration from judicial construction as a First Amendment right.

2. That official copies of this resolution be prepared and
forwarded to the Speaker of the House of Representatives and
President of the Senate of the Congress of the United States and to
all members of the Nebraska delegation to the Congress of the United
States. with the request that it be officially entered in the
Congressional Record as a memorial to the Congress of the United
States.

3. That a copy of the resolution be prepared and forwarded also
to President George Bush, asking that he lend his support to the
proposal and adoption of a flag-protection constitutional
amendment.
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Referred to the Reference Committee.

BILLS ON FIRST READING

The following bills were read for the first time by title:

411

LEGISLATIVE BILL 1220. Introduced by Hannibal, 4th District;
Withem, 14th District; Crosby, 29th District; Byars, 30th District;
Schimek, 27th District; Labedz, 5th District; Hall, 7th District;
Habennan, 44th District; L. Johnson, 15th Disttict; Weihing, 48th
District: Peterson, 21st District; Goodrich, 20th District; Lindsay, 9th
District; Beck, 8th District; Ashford, 6th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2602 and 85-122, Revised Statutes Supplement, 1989, and
Laws 1989, LB 814, sections 47 and 62; to change provisions for
disbursement of a tax as provided; to transfer and appropriate funds;
to create a fund and provide for disbursement of money in the fund;
to state intent; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1221. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to plumbing; to amend section
18-1906. Reissue Revised Statutes of Nebraska, 1943, and section
18-1901. Revised Statutes Supplement, 1989; to change the
membership of plumbing boards for cities of the metropolitan class;
to change provisions relating to rules and regulations; and to repeal
the original sections.

LEGISLATIVE BILL 1222. Introduced by Hartnett, 45th District;
Scofield, 49th District; Peterson, 21st District; Smith, 33rd District;
Labedz. 5th District; Schmit, 23rd District; Barrett, 39th District;
Hall. 7th District; Hannibal, 4th District; Kristensen, 37th District;
Schellpeper, 18th District; Coordsen, 32nd District; Lynch, 13th
District: Schimek, 27th District; Moore, 24th District; Nelson, 35th
District: Crosby, 29th District; Landis, 46th District; Abboud, 12th
District; Baack, 47th District; Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to infants; to amend sections 28-726,
42-917,42-918,43-1301,43-1302,43-1303, 43-1308, 43-1309, 43-1310,
43-1313. and 43-1314, Reissue Revised Statutes of Nebraska, 1943,
and section 43-285, Revised Statutes Supplement, 1989; to authorize
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the release of certain records to the State Foster Care Review Board;
to provide for review of certain additional foster care placements; to
authorize the State Foster Care Review Board to participate in
certain proceedings as prescribed; to redefine a term; to limit liability;
to provide and change powers and duties; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 1223. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to the Nebraska State Patrol for a helicopter.

LEGISLATIVE BILL 1224. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Nebraska Soil and Water
Conservation Fund; to amend section 2-1579, Reissue Revised
Statutes of Nebraska, 1943; to provide funding for installation of
conservation practices on rangeland and pastureland as prescribed;
to appropriate funds; and to repeal the original section.

LEGISLATIVE BILL 1225. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Environmental Protection
Act; to amend section 81-1508, Reissue Revised Statutes of Nebraska,
1943: to change penalties; and to repeal the original section.

LEGISLATIVE BILL 1226. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to postsecondary education; to
amend sections 71-5623, 79-12,146, 80-902, and 85-504, Reissue
Revised Statutes of Nebraska. 1943, and sections 85-505.01, 85-994,
and 85-9.123, Revised Statutes Supplement, 1989; to enact the Higher
Education Drug-Free Environment Act; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 1227. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-928, Reissue Revised Statutes of Nebraska, 1943; to define
a term: to provide for the offense of flag desecration; to provide a
penalty; to eliminate provisions relating to mutilating a flag, and to
repeal the original section.

LEGISLATIVE BILL 1228. Introduced by Pirsch, 10th District.



TENTH DAY - JANUARY 18,1990 413

A BILL FOR AN ACT relating to limited partnerships; to amend
sections 21-2070, 67-236, 67-242, 67-245, 67-248.01, 67-248.02,
67-283, and 67-293, Revised Statutes Supplement, 1989; to provide
for the merger of corporations and limited partnerships into limited
partnerships pursuant to the Nebraska Business Corporation Act; to
eliminate a requirement that certain copies be certified; to change
provisions relating to filings; to state the effect of appointing the
Secretary of State as agent for service of process; to provide fees; and
to repeal the original sections.

LEGISLATIVE BILL 1229. Introduced by Scofield, 49th District;
Peterson, 21st District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 13-315, Reissue Revised Statutes of Nebraska, 1943; to adopt
the Local Option Municipal Economic Development Act; to provide
an operative date for the act; to harmonize a provision; and to repeal
the original section.

LEGISLATIVE Bll..L 1230. Introduced by Wesely, 26th District;
Landis. 46th District.

A BILL FOR AN ACT relating to the comprehensive health
insurance pool; to amend sections 44-4201, 44-4221, 44-4225,
44-4229, and 44-4230, Reissue Revised Statutes of Nebraska, 1943,
and sections 44-1525, 44-4222, and 44-4227, Revised Statutes
Supplement, 1989; to define a term; to change a provision relating to
eligibility to apply for coverage by the pool; to change a provision for
ineligibility as prescribed; to limit insurers' assessments; to change
provisions relating to rates as prescribed; to change provisions
relating to reduction of benefits; to provide for subrogation; and to
repeal the original sections.

LEGISLATIVE Bll..L 1231. Introduced by Scofield, 49th District;
Schellpeper, 18th District; Dierks, 40th District; Schmit, 23rd
District.

A BILL FOR AN ACT relating to waste disposal; to adopt the
Nebraska Environmental Health and Safety through Regional
Cooperation Act.
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LEGISLATIVE BILL 1232. Introduced by Scofield, 49th District;
Dierks, 40th District; Schellpeper, 18th District; Kristensen, 37th
District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend section 81-1578, Revised Statutes Supplement, 1989, and Laws
1983, LB 200, section 1; to restrict the issuance of a license under the
Low-Level Radioactive Waste Disposal Act as prescribed; to amend
the Central Interstate Low-Level Radioactive Waste Compact; to
harmonize a provision; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 1233. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to
amend section 33-150, Reissue Revised Statutes of Nebraska, 1943,
sections 71-113, 71-114, and 71-6501, Revised Statutes Supplement,
1988. and sections 71-102. 71-110, 71-112, 71-131, 71-162, and
81-651, Revised Statutes Supplement, 1989; to eliminate the practice
of respiratory care from the Uniform Licensing Law; to harmonize
provisions; and to repeal the original sections, and also sections
71-1,227 to 71-1,231 and 71-1,234 to 71-1,237, Reissue Revised
Statutes of Nebraska. 1943, and sections 71-1,232 and 71-1,233,
Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 1234. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 12-302. 12-506, 12-520, 77-202.01, 77-202.02, 77-202.04,
77-202.05. and 77-202.06, Reissue Revised Statutes of Nebraska,
1943, section 77-202.03, Revised Statutes Supplement, 1989, and
section 77-202, Revised Statutes Supplement, 1988, as amended by
section 2, Legislative Bill 7, Ninety-first Legislature, First Special
Session, 1989; to eliminate certain exemptions from real property
taxes: to harmonize provisions; to provide an operative date; and to
repeal the original sections.

LEGISLATIVE BILL 1235. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to property taxation; to amend
sections 10-612, 15-318, 15-319, 15-733, 16-702,21-17,126, 23-343,
23-343.01, 23-343.15. 31-411.02, 31-447, 35-505, 35-506, 35-507,
35-514, 35-531, 35-535, 39-1518, 44-2414, 46-542, 46-543, 46-544,
77-202.01. 77-202.02, 77-202.04, 77-202.05, 77-202.06, 77-381, 77-399,
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77-415, 77-519, 77-602, 77-604, 77-1242.02, 77-1506.01, 77-1613,
77-1616, and 79-481, Reissue Revised Statutes of Nebraska, 1943,
sections 77-430, 77-505, 77-506, 77-507.01, 77-508, 77-509, 77-510,
77-802, 77-1240.01, 77-1301, 77-1318, 77-1503.01, and 77-1507,
Revised Statutes Supplement, 1988, sections 77-202.03, 77-1504, and
77-1506.02, Revised Statutes Supplement, 1989, and, sections 77-202
and 77-1342, Reissue Revised Statutes of Nebraska, 1943, as
amended by sections 2 and 8, respectively, Legislative Bill 7,
Ninety-first Legislature, First Special Session, 1989; to exempt
personal property other than motor vehicles from taxation; to
harmonize provisions; to eliminate provisions relating to levy,
assessment, adjustment. and collection of taxes on personal property;
to eliminate provisions for taxation of air transportation carriers; to
provide an operative date; and to repeal the original sections, and
also sections 15-320, 77-205, 77-206, 77-406, 77-1208, 77-1210,
77-1211, 77-1212, 77-1213, 77-1214, 77-1215, 77-1216, 77-1229.01,
77-1232, 77-1233, 77-1234, 77-1236, 77-1244, 77-1245, 77-1246,
77-1247. 77-1248, 77-1249, and 77-1250, Reissue Revised Statutes of
Nebraska, 1943, sections 77-202.46, 77-409, 77-410, 77-412,
77-412.01, 77-1201, 77-1202, 77-1209, 77-1209.02, 77-1209.03,
77-1209.04, 77-1209.05, 77-1219, and 77-1229, Revised Statutes
Supplement, 1988, and sections 77-631.02, 77-631.03, 77-631.04, and
77-1249.01, Reissue Revised Statutes of Nebraska, 1943, as amended
by sections 5, 6, 7, and 4, respectively, Legislative Bill 7, Ninety-first
Legislature, First Special Session, 1989.

LEGISLATIVE BILL 1236. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to public libraries; to amend section
51-211, Reissue Revised Statutes of Nebraska, 1943; to define terms;
to provide for certain free services; to provide for fees for certain
services: and to repeal the original section.

LEGISLATIVE BILL 1237. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend section 49-1493, Reissue Revised Statutes of Nebraska, 1943,
and sections 81-15,101,81-15,101.01, and 81-15,106, Revised Statutes
Supplement. 1989; to require a statement of financial interests as
prescribed; to change a provision relating to an application for a
license to operate a facility as prescribed; to provide powers and
duties for the local monitoring committees; and to repeal the original
sections.
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LEGISLATIVE BILL 1238. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend sections 81-15,101.04 and 81-15,107, Revised Statutes
Supplement, 1988, and sections 81-1578, 81-15,101.01, 81-15,104, and
81-15,113.01, Revised Statutes Supplement, 1989; to state intent; to
provide a duty for the Governor relating to the license for a disposal
facility; to change appeal procedures; to require notification of final
site selection for a disposal facility; to change the powers of local
monitoring committees as prescribed; to restrict licensure as
prescribed; to reallocate certain funds; to restrict storage and disposal
of class B low-level radioactive waste; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 1239. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to capital construction; to require a
review of the design of and materials to be used in capital
construction projects as prescribed.

LEGISLATIVE BILL 1240. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-27,156 and 81-125, Reissue Revised Statutes of Nebraska,
1943. sections 77-2715.01 and 77-2734.02, Revised Statutes
Supplement. 1988, and section 77-2715.02, Revised Statutes
Supplement. 1989; to require the State Board of Equalization and
Assessment to set the rates for sales and income taxes; to eliminate
provisions authorizing the Legislature to set such rates; to provide
powers and duties for the board, the Tax Commissioner, the Director
of Administrative Services, and the Legislative Fiscal Analyst; to
hannonize provisions; to eliminate provisions setting the rates of sales
and income tax; to provide an operative date; and to repeal the
oricinal sections. and also section 77-2701.02, Reissue Revised
Statutes of Nebr~ska, 1943, and section 77-2701.01, Revised Statutes
Supplement, 1988.

LEGISLATIVE BILL 1241. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to the Research and Development
Authority; to amend sections 13-203, 13-206, 13-207, 21-2102,
21-2104. 21-2109. 58-401 to 58-404, and 58-435, Reissue Revised
Statutes of Nebraska, 1943, and section 58-413, Revised Statutes
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Supplement, 1989; to state findings; to define and redefine tenus; to
require the Research and Development Authority to fonu business
development corporations as prescribed; to provide powers and duties
for the authority and the corporation; to provide for a tax credit as
prescribed; to hanuonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 1242. Introduced by Beck, 8th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-669.13, Reissue Revised Statutes of Nebraska, 1943; to provide for
the assessment of expenses incurred in testing for alcoholic liquor or
drugs; and to repeal the original section.

ANNOUNCEMENT

Mr. Barrett announced a meeting of the Legislature's Committee
Chairpersons will be held on Friday, January 19, 1990, at 8:15 a.m.
in Room 2102.

VISITORS

Visitors to the Chamber were Mr. and Mrs. Pete Kaps from Broken
Bow.

ADJOURNMENT

At 12:17 p.m.. on a motion by Mr. Baack, the Legislature adjourned
until 9:00 a.m., Friday, January 19, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

ELEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 19, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Gerry Harris, Gideons, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Baack, Chambers, Conway, Goodrich, Haberman,
Hannibal, Hartnett, R. Johnson, Landis, Lindsay, Lynch,
McFarland. Morrissey, Rogers, Schmit, Mmes. Labedz, and
Langford who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Tenth Day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the ~eferral of legislative bills 1172 through 1242, and legislative
resolutions 242CA through 245.

LB Committee
1172 Government, Military & Veterans Affairs
1173 Business & Labor
1174 Judiciary
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1175 Revenue
1176 Revenue
1177 Government, Military & Veterans Affairs
1178 Business & Labor
1179 Natural Resources
1180 Education
1181 Natural Resources
1182 Appropriations
1183 Revenue
1184 Government, Military & Veterans Affairs
1185 Government, Military & Veterans Affairs
1186 Transportation
1187 Health & Human Services
1188 Health & Human Services
1189 Revenue
1190 Natural Resources
1191 Banking, Commerce & Insurance
1192 Banking, Commerce & Insurance
1193 Banking, Commerce & Insurance
1194 Judiciary
1195 Education
1196 Judiciary
1197 Education
1198 Appropriations
1199 Banking, Commerce & Insurance
1200 Government, Military & Veterans Affairs
1201 Education
1202 Revenue
1203 Judiciarv
1204 Judiciary
1205 Judiciary
1206 GovernmenL Military & Veterans Affairs
1207 Appropriations
1208 Revenue
1209 Judiciary
1210 Appropriations
1211 Appropriations
1212 Judiciary
1213 Natural Resources
1214 Revenue
1215 Revenue
1216 Government, Military & Veterans Affairs
1217 Banking, Commerce & Insurance
1218 Revenue
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1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242

LR
242CA
243CA
244CA
245

LEGISLATIVE JOURNAL

Revenue
Appropriations
Urban Affairs
Health & Human Services
Appropriations
Natural Resources
Natural Resources
Education
Judiciary
Banking, Commerce & Insurance
Urban Affairs
Banking, Commerce & Insurance
Natural Resources
Natural Resources
Health & Human Services
Revenue
Revenue
General Affairs
Natural Resources
Natural Resources
Government, Military & Veterans Affairs
Revenue
Banking, Commerce & Insurance
Judiciary

Committee
Revenue
Revenue
Education
Judiciary

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARINGS
Business and Labor

LB 1135

LB 1117

Monday, January 29, 1990

Monday, February 5, 1990

1:30 p.m.

1:30 p.m.

(Signed) George Coordsen, Chairperson
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REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 18. 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Physicians Mutual Insurance Co.
Nebraska Coalition for Life
WATS Marketing Group
Nebraska School Activities Association
The Nebraska Hospital Association

(Withdrawn 89/12/22)
Lincoln Medical Education

Foundation
American Heart Association-Nebraska

Affiliate
Nebraska Retail Grocers Association

Noren, Charles F. - Lincoln

WeweL L.L. - Lincoln

Vickers. Tom - Lincoln

Moulton. William S. - Omaha
(Withdrawn 90/01/01)

Moylan, James H. - Omaha G & P Development Inc.
Mueller. William J./Knudsen, Berkheimer, et al.

Mueller, William J - Lincoln Nebraska State Pest Control
Association (Withdrawn 90/01/18)

Hauptman, Joe d/b/a Hauptman Sales
(Withdrawn 90/01/17)

Leroy W. Orton
T. O. Haas Tire., Inc.
Nebraska Committee for the Partially

Sighted
Ruth. Larry L.jKnudsen. Berkheimer, et al.

Ruth, Larry L. - Lincoln Nebraska State Pest Control
Association (Withdrawn 90/01/18)

Preserve Our Water Resources
Association (Withdrawn 90/01/01)

NE Veterinarians for Public Health
Committee

Frey, John H. - Lincoln
(Withdrawn 90/01/01)

McCullough, Mardy - Lincoln

Anderson, Shannon M. - Omaha
Bataillon, Peter C. - Omaha
Bunger, Joyce Davis - Omaha
Crosby, Robert B. - Lincoln
Cutshall, Bruce - Lincoln

O'Connell, Karin L. - Lincoln
Olson, William E. Jr. - Lincoln
Orton. Leroy W. - Lincoln

ATTORNEY GENERAL'S OPINION

Opinion 90002

DATE: January 18, 1990
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SUBJECT:

LEGISLATIVE JOURNAL

The Constitutionality of LB 272A (which would
appropriate funds to reimburse depositors of
insolvent Nebraska industrial loan and
investment companies)

REQUESTED BY: Senator David M. Landis
District No. 46

WRITTEN BY: Robert M. Spire
Attorney General

You ask if LB 272A is constitutional when it appropriates funds
to reimburse depositors of State Securities Company, American
Savings Company and Commonwealth Savings Company. In my
judgment LB 272A is constitutional as to these depositors.

On May 18, 1989, I issued Opinion #89051 on the constitutionality
of LB 356. I concluded that LB 356 was constitutional. For reference
I attach a copy of this Opinion #89051.

LB 272A is substantially the same as LB 356. The modifications
of LB 356 which are reflected in LB 272A do not alter my conclusions
with regard to this depositors reimbursement legislation. I conclude
that both LB 356 (as described in my May 18, 1989 Opinion #89051)
and LB 272A are constitutional.

My reasoning with regard to the constitutionality of LB 272A is
the same as my reasoning with regard to LB 356. In short. LB 272A
is constitutional for these reasons:

(1) LB 272A represents an appropriation of funds to reimburse
depositors of insolvent institutions for an appropriate public
purpose as described in LB 272A. This appropriate public
purpose is specifically identified in LB 272A in this manner:
(a) LB 272A summarizes the history of (a) insolvency of these

failed industrial loan and investment companies, (b) the
Nebraska Depository Institution Guaranty Corporation
(NDIGC) and (c) the enactment of Neb.Rev.Stat.
§2l-l7,144 (which required depository institutions to
advertise the NDIGC protection of depositor accounts).
LB 272A then makes a legislative finding and declaration
that the history it summarizes has "seriously impaired the
confidence of the people of this state in the Legislature
and in the enactments of the Legislature such as
§21-l7,144."
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(b) In addition, there are the further legislative declarations
that "the confidence of the people of this state in its
financial institutions has been seriously impaired, the
welfare and stability of this state and its financial
institutions require that the people have confidence in the
Legislature and in the financial institutions that are
organized pursuant to the enactments of the Legislature,
and the redemption of the guaranty to depositors by the
Nebraska Depository Institution Guaranty Corporation
will serve a necessary public purpose and will effect a
sound and necessary public policy."

(2) The declaration of public purpose in LB 272A is abundantly
clear. LB 272A states without ambiguity that the
circumstances surrounding these failed institutions present a
unique and deeply disturbing situation which urgently calls for
a legislative remedy. As cogently stated in LB 272A, the very
integrity and credibility of actions by the State are involved.
Restoring this credibility requires at a minimum the action of
the Legislature provided for in LB 272A. The circumstances
the Legislature describes are not normal or customary. They
are unique and thus call for unique responses. The unique
legislative response in LB 272A, based upon a clearly
described statement of public purpose, would not, in my
opinion, be second-guessed by the courts.

(3) I conclude that the courts would (a) examine the history and
circumstances surrounding these failed institutions, (b)
consider thoughtfully the public purpose set forth in LB 272A,
and (c) determine that the LB 272A public purpose is an
appropriate legislative response on behalf of the State of
Nebraska to the circumstances surrounding these failed
institutions. I believe the courts would agree with the
Legislature that there can be no more important public
purpose than public confidence in government. And public
confidence in government is directly involved here.

Through LB 272A the Nebraska Legislature is making a good
faith effort to address a situation which has seriously eroded
confidence in State government. In LB 272A the Legislature clearly
describes the circumstances and public purpose it is addressing based
upon those circumstances. In my judgment, the courts would uphold
the action of the Legislature here as the fulfillment of an appropriate
public purpose as identified and described by the elected
representatives of the citizens of Nebraska.

Very truly yours,
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(Signed) ROBERT M. SPIRE
Attorney General

RMS/hmt
Attachment
cc: Patrick J. O'Donnell

Clerk of the Legislature

MOTION - Approve Appointment

Mr. Lamb moved the adoption of the report of the Natural Resource
Committee for the following Governor appointment found in the
Journal on page 372: Lawrence R. Myers - Nebraska Power Review
Board.

Voting in the affirmative, 25:

Abboud Byars Goodrich Lamb Schellpeper
Barrett Chizek Hall Langford Scofield
Beck Coordsen Johnson, L. Nelson Smith
Bernard- Crosby Korshoj Peterson Warner

Stevens Dierks Kristensen Pirsch Wehrbein
Beyer

Voting in the negative. O.

Present and not voting, 8:

Elmer Moore Schimek Wesely Withem
Hefner Robak Weihing

Excused and not voting, 16:

Ashford Haberman Johnson, R. Lindsay Morrissey
Baack Hannibal Labedz Lynch Rogers
Chambers Hartnett Landis McFarland Schmit
Conway

The appointment was confirmed with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

l\tlOTION - Rerefer LB 1114
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Mr. Lamb renewed his pending motion, found in the Journal on page
366, to rerefer LB 1114 from the Judiciary Committee to the
Transportation Committee, pursuant to Rule 6, Section 2.

Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 1 nay, and
20 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
18 ayes, 1 nay, and 30 not voting.

Mr. Lamb requested a roll call vote on his motion to rerefer LB 1114.

Voting in the affirmative, 22:

Barrett Crosby Hefner Langford Rogers
Beck Dierks Johnson, L. Moore Warner
Beyer Elmer Lamb Morrissey Wehrbein
Byars Haberman Landis Peterson Weihing
Coordsen Hannibal

Voting in the negative, 21:

Abboud Chizek Korshoj Nelson Scofield
Ashford Conway Kristensen Robak Smith
Baack Goodrich Labedz Schellpeper Wesely
Bernard- Hall Lindsay Schimek Withem

Stevens Johnson, R.

Present and not voting, 2:

McFarland Pirsch

Excused and not voting, 4:

Chambers Hartnett Lynch Schmit

The Lamb motion to rerefer lost with 22 ayes, 21 nays, 2 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

SELECT FILE
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LEGISLATIVE BILL 534. E & R amendment, AM7089, found in
the Journal on page 345 for the Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 601. E & R amendment, AM7090, found in
the Journal on page 345 for the Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 730. E & R amendment, AM7091, found in
the Journal on page 346 for the Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 818. Advanced to E & R for engrossment.
LEGISLATIVE BILL 819. Advanced to E & R for engrossment.

LEGISLATIVE BILL 820. E & R amendment, AM7092, found in
the Journal on page 346 for the Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 821. E & R amendment, AM7102, found in
the Journal on page 350 for the Ninth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 822. E & R amendment, AM7101, found in
the Journal on page 350 for the Ninth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 823. Advanced to E & R for engrossment.
LEGISLATIVE BILL 824. Advanced to E & R for engrossment.

LEGISLATIVE BILL 825. E & R amendment, AM7095, found in
the Journal on page 351 for the Ninth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 826. Advanced to E & R for engrossment.
LEGISLATIVE BILL 827. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 828. E & R amendment, AM7097, found in
the Journal on page 351 for the Ninth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 829. E & R amendment, AM7098, found in
the Journal on page 351 for the Ninth Day, was adopted.

Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 159. Mr. McFarland withdrew his pending
amendment, FA36, found in the Journal on page 740, First Session,
1989.

Mr. Kristensen renewed his pending amendment, AM2134, found in
the Journal on page 398.

Mr. Haberman requested a division of the question on the Kristensen
amendment.

The Chair sustained the division of the question.

Messrs. Hefner, R. Johnson, Beyer, and Byars asked unanimous
consent to be excused until they return. No objections. So ordered.

1. Insert the following new sections:
'·Sec. 12. That section 13-907, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

13-907. Jurisdiction, venue, procedure, and
rights of appeal in all suits brought under the
Political Subdivisions Tort Claims Act seetiofts 13 901
to 13 926,16727,16728,23 175, 398G9, aHa 79489
shall be determined in the same manner as if the suits
involved private individuals, except that such suits
shall be heard and determined by the appropriate court
without a jury if only public entities are defendants.

Sec. 13. At any time after commencement of an
action subject to sections 1 to 10 of this act, a
defendant. as a third-party plaintiff. may cause a

The first Kristensen amendment is as follows:
FA332

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 summons to be served upon a person not a party to the
17 action who is or may be liable for ail or part of the
18 claimant's claim. The third-party plaintiff shall
19 obtain leave of the court on motion upon notice to all
20 parties to the action before filing a third-party
21 complaint. When authorized by the court, the person

1 served with the summons, referred to as the third-party
2 defendant, shall have all the rights of a defendant.
3 including the rights authorized by this section. The
4 third-party defendant may assert against the claimant
5 any defenses which the third-party plaintiff has to the
6 claimant's claim. The third-party defendant may also
7 assert any claim against the claimant arising out of the
8 transaction or occurrence that is the subject matter of
9 the claimant's claim against the third-party plaintiff.

10 The claimant may assert any claim against the
11 third-party defendant arising out of the transaction or
12 occurrence that is the subject matter of the claimant's
13 claim against the third-party plaintiff. The
14 third-party defendant shall have all the rights of a
15 defendant. including the rights authorized by this
16 section. The court on its own motion, or motion of any
17 party. may strike the third-party claim or require its
18 severance or a separate trial if the third-party claim
19 might delav the trial, might tend to confuse a jury, or
20 might in any way jeopardize the rights of the claimant.
21 A third-party defendant or subsequent defendants may
22 proceed under this section.
23 Sec. 14. That section 25-702, Reissue Revised
24 Statutes of Nebraska, 1943, be amended to read as

1 follows:
2 25-702. Except for product liability actions
3 and actions subject to sections 1 to 10 of this act, the
4 .causes of action so united must affect all the parties
5 to the action, and not require different places of
6 trial.

Mr. Kristensen moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 21 ayes, 4 nays, and 24
not voting.

Pending.



1. In the Beck amendment, AM2038, on page 1,
line 2, before the first "and" insert a comma.

2. In the Rod Johnson amendment, AM2018, on
page 5, line 7, strike "7" and insert "6"; in line 15
strike "1" and insert "6"; in line 17 strike "to 6" and
insert "and 5"; and in line 22 after "Fees" insert
"Collection".

3. On page 1, line 2, strike "a fund" and
insert "funds"; in line 3 strike "fund" and insert
funds"; in line 4 strike "and newsprint".

4. On page 3, line 21, strike "Revenue" and
insert "Proceeds".

5. On page 4, line I, strike the comma; and
in line 5 strike "an" and insert "the".

6. On page 10, line 8, strike "The" and
insert "Subject to section 6 of this act, the"; and in
line 9 strike "deposit in" and insert "credit to".
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Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 163. Placed on Select File as amended.
E & R amendment to LB 163:
AM7110

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 163A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORT
Agriculture

LEGISLATIVE BILL 856. Placed on General File.

(Signed) Rod Johnson, Chairperson

ANNOUNCEMENT

The Business and Labor Committee designates LB 313 and LB 315
as its priority bills.

SELECT COMMITTEE REPORTS
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Enrollment and Reliew

Correctly Engrossed

The following bills were correctly engrossed: 87, 220, 240, 257, 397,
399,486, 488, 488A, and 756.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 87

The following changes, required to be reported for publication in
the Journal, have been made:
ER6231

1. In the Pirsch amendment, AM1997:
a. On page 6, line 1 and 2, "the claimant's" has been struck and

shown as stricken and "his or her" has been inserted; and
b. On page 7, the matter beginning with "8" in line 6 through

"fg}" in line 8 has been struck and "7, line 20, after 'case' insert '; and
@'" has been inserted.
2. In the Pirsch amendment, AM0665, on page 1, the matter

beginning with "'line" in line 4 through the semicolon in line 5 has
been struck.

3. On page 1, line 2, "81-1807, 81-1809, 81-1816, 81-1822,
81-1837." has been inserted after the last comma; and in line 7 "to
change provisions relating to compensation under the Nebraska
Crime Victim's Reparations Act;" has been inserted after the last
semicolon.

Enrollment and Review Change to LB 220

The following changes, required to be reported for publication in
the JoumaL have been made:
ER6225

1. In the Pirsch amendment, AM1987:
a. A new section has been inserted as follows:
"Sec. 4. That section 29-2269, Reissue Revised Statutes of

Nebraska. 1943. be amended to read as follows:
29-2269. Sections 29-2246 to 29-2268 and section 2 of this act shall

be known and may be cited as the Nebraska Probation
Administration Act.";

b. On page 2, line 3, an underscored comma has been inserted
after "located";
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c. On page 3, line 17, the comma has been struck and shown as
stricken;

d. On page 6, line 3, "and" has been struck and a comma inserted;
and in line 4 "and 29-2269," has been inserted after the first comma;
and

e. The remaining section has been renumbered.
2. On page 1, lines 2 through 5 have been struck and "sections

29-2259, 29-2262~ and 29-2269, Reissue Revised Statutes of
Nebraska, 1943; to provide that the costs of drug testing and certain
electronic surveillance equipment be paid by the state; to create a
fund; to change provisions relating to conditions of probation; to
harmonize provisions; and to repeal the original sections." has been
inserted.

Enrollment and Review Change to LB 240

The following changes, required to be reported for publication in
the Journal, have been made:
ER6230

1. In the Hall amendment, FA326, in line 6 "to the commission"
has been inserted after "remitted"; the matter beginning with the
period in line 7 through "remitted" in line 8 has been struck; in line
8 "The commission shall remit the funds to the State Treasurer for
credit to the fund." has been inserted after the period; in line 9
"telecommunications" has been struck and "telephone" inserted; in
line 10 "Act" has been struck and "section" inserted; and in line 11
"dual-party relay" has been struck.

2. In the Hall amendment, AM1318:
a. On page 1, lines 7 and 8, "a" has been struck and "per"

inserted;
b. On page 2, the matter beginning with "The" in line 17 through

the period in line 18 has been struck; and
c. On page 3, line 3, "purposes" has been struck and "purpose

specified in section 1" inserted; and in line 16 "dual-party relay" has
been struck.

3. On page 1, the matter beginning with "parking" in line 1
through line 6 has been struck and "persons with hearing or speech
impairments; to state intent; to define terms; to create a fund; to
require a surcharge; to provide for a statewide dual-party relay
system; to create a committee; and to declare an emergency."
inserted.

Enrollment and Review Change to LB 257
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6232

1. In the Baack amendment, AMBOS, on page 1, line 5, an
underscored comma has been inserted after "board"; and in line 8
"or such boards and officers include" has been struck and "...
department. agency, board, or officer includes" inserted.

2. On page 1, line 1, "buildings" has been struck and "structures
and improvements" inserted; in line 4 "certain" has been inserted
after "for"; and the matter beginning with "of' in line 5 through
"thereof' in line 6 has been struck.

3. On page 9, line 22; and page 12, line 10, "department" has been
struck, shown as stricken, and "Department of Public Institutions"
has been inserted.

Enrollment and Review Change to LB 397

The following changes, required to be reported for publication in
the Journal, have been made:
ER6229

1. In the Chambers amendment, FA150, amendment 1 has been
numbered as section 1 and the remaining sections renumbered
accordingly.

2. On page 1, the matter beginning with "state" in line 1 through
line 8 has been struck and "adopt the Nebraska Collegiate Athletic
Association Procedures Act." inserted.

3. On page 3, line 21; page 4, lines 2, 4, 12, and 24; and page 5,
line 10, "this act" has been struck and "the Nebraska Collegiate
Athletic Association Procedures Act" inserted.

4. On page 4, line 17, "this" has been struck and "the" inserted.

Enrollment and Review Change to LB 486

The following changes, required to be reported for publication in
the JournaL have been made:
ER6227

1. In the E & R amendment, AM7031, on page I, the matter
beginning with the semicolon in line 3 through the last quotation
marks in line 5 has been struck; the matter beginning with "line" in
line 6 through "in"' in line 8 has been struck; the matter beginning
with the semicolon in line 11 through the last quotation marks in line
15 has been struck; and the matter beginning with "lines" in line 16
through "in" in line 17 has been struck.
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2. On page 2, lines 14 and 15; page 4, line 17; page 5, lines 2, 4,
15, 17, 19, 20, and 23; page 6, lines 23, 24, and 25; and page 7, lines
3 and 5, the new matter has been struck.

Enrollment and Review Change to LB 488

The following changes, required to be reported for publication in
the Journal, have been made:
ER6233

1. On page 5, line 25, "educational" has been struck.
2. On page 32, line 6, "not" has been inserted after "i§."; and in

line 8 "such" has been struck and shown as stricken.

Enrollment and Review Change to LB 488A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6228

1. On page 1, line 4; and page 2, line 7, "First Session, 1989" has
been struck and "Second Session, 1990" inserted.

2. On page 2, line 3, "1989" has been struck and "1990" inserted;
in lines 3 and 4 "1990" has been struck and "1991" inserted; and in
line 4 "1991" has been struck and "1992" inserted.

Enrollment and Review Change to LB 756

The following changes, required to be reported for publication in
the Journal, have been made:
ER6226

1. On page 1, line 1, "and villages" has been inserted after "cities"
and a comma has been inserted after "16-305"; and in line 2 "and"
has been struck and "and 17-209.02," has been inserted after the
comma.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2158
1 1. Insert the following new section:
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2 "Sec. 7. This act shall tenninate on July 1,
3 1992, unless reenacted or reestablished by the
4 Legislature.".

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 1190
LB 1181
LB 1168

Friday, January 26, 1990
Friday, January 26, 1990
Friday, January 26, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

Education

Governor Appointments Monday, February 12, 1990
Safety Center Advisory Council

Fred E. Zwonechek
John J. Siefkes
Rollin Schnieder
Ralph Hild
Carol 1. Cope

LB 911
LB 911

LB 1050
LB 1090

LB 1033
LB 1037

LB 963
LB 1026
LB 1108
LB 1109

LB 1141
LR 239CA
LR 240CA

LB 1002
LB 1051

Tuesday, January 30, 1990 (cancel)
Tuesday, January 30, 1990 (reset)

Monday, January 29, 1990
Monday, January 29, 1990

Tuesday, January 30, 1990
Tuesday, January 30, 1990

Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990

Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990

Tuesday, February 13, 1990
Tuesday, February 13, 1990

1:00 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.



Sec. 16. That section 81-8,214, Revised
Statutes Supplement, 1988, be amended to read as
follows:

81-8,214. The district court, sittiBg withettt
tt-jtH:y; shall have exclusive jurisdiction to hear,
determine, and render judgment on any suit or tort
claim. Suits shall be brought in the district court of
the county in which the act or omission complained of
occurred or, if the act or omission occurred outside the
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Duane Schmidt
Thomas J. Gorman
Pennie Z. Davis
Clayton L. Andrews
Betty J. Stuckey
Laura Acklie, M.D.
Larry Morris

(Signed) Ron Withem, Chairperson

GENERAL FILE

LEGISLATIVE BILL 159. The first Kristensen amendment, FA332,
found in this day's Journal, was renewed.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now closeT' The motion lost with 16 ayes, 0 nays, and 33 not
voting.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?"

Mr. Abboud moved for a call of the house. The motion prevailed
with 14 ayes, 0 nays, and 35 not voting.

The Abboud motion to cease debate prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Chair declared the call raised.

The first Kristensen amendment was adopted with 27 ayes, 0 nays,
15 present and not voting, and 7 excused and not voting.

The second Kristensen amendment is as follows:
FA333

7
8
9

10
11
12
13
14
15
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16 boundaries of the State of Nebraska, in the district
17 court for Lancaster County. If only public entities are
18 defendants, the suit or claim shall be heard by the
19 court without a jury.".

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?"

Mr. Ashford moved for a call of the house. The motion prevailed
with 14 ayes, 0 nays, and 35 not voting.

Mr. Haberman requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Chizek
Conway
Coordsen
Dierks
Goodrich
Hall
Hartnett

Johnson, L.
Kristensen
Labedz
Lamb
Landis
Lindsay
McFarland

Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper
Schimek

Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:

Crosby Elmer Haberman

Present and not voting, 5:

Hannibal Johnson, R. Korshoj Langford Pirsch

Absent and not voting, 1:

~Ioore

Excused and not voting, 6:

Beyer
Byars

Chambers Hefner Lynch Schmit

The motion to cease debate prevailed with 34 ayes, 3 nays, 5 present
and not voting, I absent and not voting, and 6 excused and not
voting.
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The Chair declared the call raised.

The second Kristensen amendment was adopted with 26 ayes, 2 nays,
15 present and not voting, and 6 excused and not voting.

2. On page 6, line 1, strike "defendant's"
and insert "party's"; in line 2 after "dismissed" insert
"if the case is filed within one year after final
judgment is rendered" and strike "defendant" and insert
"partv"; in line 4 after "Code" insert "if the case is
filed within one year after final judgment is rendered";
in line 15 after "not" insert "W"; in line 16 after
"or" insert "(b) release such party"; in line 17 strike
"on the"; and in line 18 strike "judgment" and insert
"for such part of the judgment that remains
unsatisfied" .

3. On page 8, line 5, strike "defendant" and
insert "lli!!1Y".

4. On page 9, line 14, before "A." insert
"ill"; and after line 22 insert the following new
subsection:

"(2) A release, covenant not to sue, or
similar agreement entered into by a claimant and a
person liable shall preclude that person from being made
a partv or. if an action is pending, shall be a basis
for that person's dismissal. but the person's fault, if
anv. shall be considered in accordance with section 4 of
this act.".

5. On page 13, line 8, strike "1990" and
insert "1991"; in line 14 strike "section" and insert
"sections 13-907,25-702, and"; and in line 15 after the
last comma insert "and section 81-8,214, Revised
Statutes Supplement, 1988,".

6. Renumber the remaining sections
accordingly.

The third Kristensen amendment is as follows:
FA334
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 2 nays, and
19 not voting.

The third Kristensen amendment was adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.
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Mr. Schellpeper asked unanimous consent to be excused. No
objections. So ordered.

Mr. Conway moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Conway moved for a call of the house. The motion prevailed
with 22 ayes, 3 nays, and 24 not voting.

Mr. Haberman requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 25:

Abboud Chizek Johnson, L. Lynch Schimek
Ashford Conway Kristensen McFarland Schmit
Baack Coordsen Labedz Moore Scofield
Beck Hall Landis Morrissey Wesely
Bernard- Hartnett Lindsay Nelson Withem

Stevens

Voting in the negative, 16:

Barrett Haberman Korshoj Pirsch Smith
Crosby Hefner Lamb Robak Warner
Elmer Johnson. R. Langford Rogers Wehrbein
Goodrich

Present and not voting, 5:

Byars Dierks Hannibal Peterson Weihing

Excused and not voting, 3:

Beyer Chambers Schellpeper

Advanced to E & R for review with 25 ayes, 16 nays, 5 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
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Urban Affairs

LEGISLATIVE BILL 851. Placed on General File.
LEGISLATIVE BILL 957. Placed on General File.
LEGISLATIVE BILL 964. Placed on General File.
LEGISLATIVE BILL 966. Placed on General File.
LEGISLATIVE BILL 968. Placed on General File.

(Signed) D. Paul Hartnett, Chairperson

Health and Human Services

LEGISLATIVE BILL 900. Placed on General File.
LEGISLATIVE BILL 915. Placed on General File.
LEGISLATIVE BILL 994. Placed on General File.
LEGISLATIVE BILL 997. Placed on General File.
LEGISLATIVE BILL 1010. Placed on General File.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 567 in the Journal. No objections. So ordered.

AM2177
I 1. On page 5, lines 16 and 21, strike "1992"
2 and insert"1993".
3 2. Strike original section 4.

Mr. Withem asked unanimous consent to print the following
amendment to LB 567A in the Journal. No objections. So ordered.

I. Strike the original section and insert the
following new section:

"Section 1. There is hereby appropriated (1)
$190.276 from the General Fund for FY1990-91 and (2)
$515.260 from the General Fund for FYI991-92, to the
State Department of Education, for Program 508, to aid
in carrying out the provisions of Legislative Bill 567,
Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this

AM2178
I
2
3
4
5
6
7
8
9

10
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11 section shall not exceed $44,024 for FY1990-91 or
12 $46,440 for FYI991-92.".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

1. On page 5, line 21, after the period
insert: "If a declaration of sexual abuse, neglect, or
physical abuse is made pursuant to this subdivision, the
attending physician or his or her agent shall inform the
pregnant woman of his or her duty to notify the proper
authorities pursuant to sections 28-372 and 28-711.".

AM2182
1
2
3
4
5
6

NOTICE OF COMMITTEE HEARINGS
Transportation

LB 860 Monday, January, 29, 1990 1:30 p.m.
LB 1075 Monday,January,29,1990 1:30 p.m.
LB 1077 Monday, January, 29,1990 1:30 p.m.
LB 1119 Monday, January, 29, 1990 1:30 p.m.

LB 836 Tuesday, January, 30, 1990 1:30 p.m.
LB 958 Tuesday, January, 30, 1990 1:30 p.m.
LB 988 Tuesday, January, 30, 1990 1:30 p.m.
LB 1007 Tuesday, January, 30,1990 1:30 p.m.

LB 879 Monday, February 5, 1990 1:30 p.m.
LB 1133 Monday, February 5, 1990 1:30 p.m.
LB 1071 Monday, February 5, 1990 1:30 p.m.
LB 1087 Monday, February 5, 1990 1:30 p.m.

LB 1020 Tuesday, February 6, 1990 1:30 p.m.
LB .1083 Tuesday, February 6, 1990 1:30 p.m.
LB 1134 Tuesday, February 6, 1990 1:30 p.m.
LB 1139 Tuesday, February 6, 1990 1:30 p.m.
LB 1186 Tuesday, February 6, 1990 1:30 p.m.

(Signed) Howard Lamb, Chairperson

Government, Military and Veterans Affairs

LB 1184
LB 1032

Wednesday, January 31, 1990
Wednesday, January 31, 1990

1:30 p.m.
1:30 p.m.
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LB 1030 Wednesday, January 31, 1990 1:30 p.m.
LB 1029 Wednesday, January 31, 1990 1:30 p.m.

LB 1019 Friday, February 2, 1990 1:30 p.m.
LB 1155 Friday, February 2, 1990 1:30 p.m.
LB 1172 Friday, February 2, 1990 1:30 p.m.
LB 931 Friday, February 2, 1990 1:30 p.m.

LB 108] Wednesday, February 7, 1990 1:30 p.m.
LB 1177 Wednesday, February 7, 1990 1:30 p.m.
LB 1200 Wednesday, February 7, 1990 1:30 p.m.
LB 1056 Wednesday, February 7, 1990 1:30 p.m.

LB 1158 Wednesday, February 14, 1990 1:30 p.m.
LB 1011 Wednesday, February 14, 1990 1:30 p.m.
LB 1216 Wednesday, February 14, 1990 1:30 p.m.

LB 1185 Thursday, February 15, 1990 1:30 p.m.
LB 1148 Thursday, February 15, 1990 1:30 p.m.
LB 1096 Thursday, February 15, 1990 1:30 p.m.

LB 1206 Wednesday, February 21, 1990 1:30 p.m.
LB 1052 Wednesday, February 21, 1990 1:30 p.m.
LB 1239 Wednesday, February 21, 1990 1:30 p.m.

LB 837 Thursday, February 22, 1990 1:30 p.m.
LB 868 Thursday, February 22, 1990 1:30 p.m.
LB 1097 Thursday, February 22, 1990 1:30 p.m.

(Signed) Dennis Baack, Chairperson

Judiciary

LB 835 Friday, January 26, 1990 1:30 p.m.
LB 838 Friday, January 26, 1990 1:30 p.m.
LB 882 Friday, January 26, 1990 1:30 p.m.
LB 1152 Fpday, January 26, 1990 1:30 p.m.
LB 1203 Friday, January 26, 1990 1:30 p.m.

(Signed) Jerry Chizek, Chairperson

General Affairs
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LB 1159
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Monday, January 29, 1990 1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

Education

LB 1195

LB 1180
LB 1197
LB 1201

LB 1226
LR 244CA

Tuesday, January 30, 1990

Monday, February 12, 1990
Monday, February 12, 1990
Monday, February 12, 1990

Tuesday, February 13, 1990
Tuesday, February 13, 1990

(Signed) Ron Withem, Chairperson

VISITORS

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

Visitors to the Chamber were Dianne Foltz from Platte Center, Betty
Grant from Columbus, Jean/David Miquel from Paris, France, Patty
Cervantes from Bolivia, and Shane Walker from Australia; and 30
members of the Nebraska Speech, Language, and Hearing
Association.

ADJOURNMENT

At 12:17 p.m.. on a motion by Mrs. Crosby, the Legislature
adjourned until 9:00 a.m., Monday, January 22, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWELFTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 22, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Chambers. Schellpeper, Warner, Mrs. Pirsch, and Ms. Schimek who
were excused~ and Messrs. Ashford, Baack, Conway, Hall,
R. Johnson, Kristensen, Schmit, and Withem who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eleventh Day was approved.

ANNOUNCEMENT

Mrs. Pirsch designates LB 976 as her priority bill.

ATTORNEY GENERAL'S OPINION

Opinion No. 90003

DATE: January 18, 1990
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SUBJECT:

LEGISLATIVE JOURNAL

Constitutionality of Homestead Exemption
Legislation

REQUESTED BY: Senator W. Owen Elmer
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
legislation providing exemptions from property taxation to residential
real property. Your request simply states there are "several pieces
of legislation dealing with this subject ...." We assume your request
refers to legislation granting a homestead exemption. In the absence
of a more specific request, we can only provide you with some general
advice regarding the subject of your question.

Article VIII, Section 2, of the Nebraska Constitution, provides, in
part:

... No property shall be exempt from taxation except as provided
in the Constitution. The Legislature may by general law provide
that a portion of the value of any residence actually occupied as a
homestead by any classification of owners as detennined by the
Legislature shall be exempt from taxation.
Prior to 1983, the Legislature, pursuant to this constitutional

authority. provided a general homestead exemption based on the
exemption of a percentage of the value of homestead property in the
state. Neb.Rev.Stat. §77-3506 (Cum.Supp. 1980) (repealed Laws
1983. LB 396). Last year, the Legislature enacted a general
homestead provision for the 1989 tax year. 1989 Neb. Laws, LB 84,
§§7-15 (codified at Neb.Rev.Stat. §§77-3501 and 77-3509.03 to
77-3529 (Supp. 1989)). Thus, there is no constitutional impediment
to the enactment of legislation providing for the exemption of a
portion of the value of any property actually occupied as a
homestead. consistent with the specific terms of Article VIII, Section
2. As we have noted in prior opinions, the principal concern to be
considered by the Legislature in acting pursuant to this constitutional
authority relates to assurance that any such legislation would base
exemption on the "value" of homestead property, and would satisfy
the constitutional requirement that any exemption provided be "by
any classification of owners as determined by the Legislature...."
Report of Attorney General 1979-1980, Opinion No. 223, Feb. 8,
1980. p. 317 Report of Attornev General 1973-1974, Opinion No. 62,
May 31. 1973. p. 83.
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In conclusion, it is our opinion that, assuming any legislation you
may propose establishing a homestead exemption satisfies the criteria
outlined above, the requirement of uniformity of taxation under
Article VIII, Section 1, would not be violated by the enactment of
such legislation.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-331-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

GENERAL FILE

LEGISLATIVE BILL 769. Considered.

1. On page 3, line 5, after the period insert
"Prior to the delivery of notification to the pregnant

3 woman's parents, the physician shall inform the pregnant
4 woman of the provisions contained in sections 3, 4, and
5 6 of this act.".

Mrs. Smith offered the following amendment:
AM1693

1
2

Mrs. Smith asked unanimous consent to replace her pending
amendment. AM1693, with her substitute amendment, AM2182,
found in the Journal on page 440. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Smith amendment was adopted with 30 ayes, 0 nays, 8 present
and not voting, and 11 excused and not voting.

Mrs. Smith withdrew her pending amendment, AM1693, found in
this day's Journal.

Mr. Ashford withdrew his pending amendment, AM1427, found in
the Journal on page 2149, First Session, 1989.
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Mr. Ashford renewed his pending amendment, AM 1736, found in the
Journal on page 2149, First Session, 1989.

The Ashford amendment lost with 5 ayes, 14 nays, 19 present and not
voting, and 11 excused and not voting.

Mr. Ashford renewed his pending amendment, AM 1735, found in the
Journal on page 2149, First Session, 1989.

Mr. Rogers moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 5 nays, and
19 not voting.

The Ashford amendment lost with 10 ayes, 16 nays, 16 present and
not voting, and 7 excused and not voting.

Mrs. Nelson and Ms. Schimek renewed their pending amendment,
FA258. found in the Journal on page 2291. First Session, 1989.

Mrs. Nelson and Ms. Schimek withdrew their pending amendment,
FA258.

Mr. Bernard-Stevens asked unanimous consent to replace his pending
amendment. AM1995, found in the Journal on page 145, with a
substitute amendment. No objections. So ordered.

Mr. Bernard-Stevens withdrew his pending amendment, AM1995,
found in the Journal on page 145.

1. In the Standing Committee amendments,
2 A~11035:

3 (a) On page 1, lines 4 and 14, after "parent"
4 insert "or an adult familv member"; and
5 (b) On page 3, line 11, strike "(3)" and
6 insert "(4)": and in line 13 strike "(4)" and insert
7 "(5)"".
8 2. On page 2, after line 7 insert the
9 following: new subdivision:

10 "(2) Counselor shall mean a psychiatrist,
11 psychologist. physician, social worker, ordained member
12 of the clergy, physician assistant, nurse practitioner,
13 registered nurse, or practical nurse;"; in line 8 strike

Mr. Bernard-Stevens offered the following substitute amendment:
AM2127

1



TWELFTH DAY - JANUARY 22, 1990

14 "(2)" and insert "(3)"; in line 19 before "No" insert
15 "(1)"; strike beginning with "at" in line 22 through
16 "abortion" in line 23; in line 24 strike the
17 paragraphing; and strike line 25 and insert "parent Of
18 an adult family member at his or her residence or place
19 of work. Upon receipt of the notification, the parent
20 or adult family member shall cause the pregnant woman to
21 meet with a counselor for counseling prior to

1 performance of the abortion.
2 (2) A counselor who provides pregnancy
3 counseling to a pregnant woman shall, in a manner that
4 will be understood by the pregnant woman:
5 (a) Explain that the information being given
6 to the pregnant woman is being given objectively and is
7 not intended to coerce, persuade, or induce the pregnant
8 woman to choose to have an abortion or to carry the
9 pregnancy to term;

10 (b) Explain that the pregnant woman may
11 withdraw a decision to have an abortion at any time
12 before the abortion is performed or may reconsider a
13 decision not to have an abortion at any time within the
14 time period during which an abortion may be legally
15 performed: and
16 (c) Clearly and fully explore with the
17 pregnant woman the alternative choices available for
18 managing the pregnancy, induding:
19 (i) Carrying the pregnancy to term and keeping
20 the child;
21 (ii) Carrying the pregnancy to term and
22 placing the child with a relative or another family
23 through foster care or adoption;
24 (iii) The elements of prenatal and postnatal

I care: and
2 (iv) Having an abortion;
3 (d) Explain that public and private agencies
4 are available to provide birth control information and
5 tha t a list of these agencies and the services available
6 from each will be provided if the pregnant woman
7 requests:
8 (e) Discuss the possibility of involving the
9 pregnant woman's parent or adult family member in the

10 decisionmaking concerning the pregnancy and explore
11 whether the pregnant woman believes that involvement
12 would be in her best interests: and

447
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13 (D Provide adequate opportunity for the
14 pregnant woman to ask any questions concerning the
15 pregnancy, abortion, child care, and adoption and
16 provide the information the pregnant woman seeks, or, if
17 the counselor cannot provide the information, indicate
18 where the pregnant woman can receive the information.
19 (3) The counselor shall have the pregnant
20 woman sign and date a form prescribed by the Department
21 of Social Services which indicates that:
22 (a) The pregnant woman has received
23 information on prenatal care and alternatives to
24 abortion and that there are agencies that will provide

1 assistance:
2 (b) The pregnant woman has received an
3 explanation that she may withdraw an abortion decision
4 or reconsider a decision to carry a pregnancy to term;
5 (c) The alternatives available for managing
6 the pregnancy have been clearly and fully explored with
7 the pregnant woman;
8 (d) The pregnant woman has received an
9 explanation about agencies available to provide birth

10 control information;
11 (e) The pregnant woman has discussed with the
12 counselor the possibility of involving the parent or
13 adult family member in the decisionmaking about the
14 pregnancy. Any reasons for not involving the parent or
15 adult family member shall be written on the form by the
16 pregnant woman or the counselor; and
17 (f) The pregnant woman has been given an
18 adequate opportunity to ask questions.
19 The counselor shall sign and date the form and
20 include his or her address and telephone number. The
21 counselor shall keep a copy for his or her files and
"' shall give the form to the pregnant woman or, if the
23 pregnant women requests and the counselor is not the
24 attending physician. transmit the form to the attending

1 physician.·· .
., 3. On page 3, strike lines 1 through 5.
3 4. On page 5, line 14, after the semicolon
4 insert "or": strike lines 15 and 16: in line 17 strike
5 "(3)" and insert "(2)" and strike "is a" and insert "has
6 become pregnant as a result"; and strike line 18 and
7 insert "of sexual abuse or abuse as".
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Mr. Bernard-Stevens requested a division of the question on his
amendment.

The Chair sustained the division of the question.

Mrs. Labedz challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Pending.

Ms. Scofield moved to bracket LB 769 until January 24, 1990.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?"

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 19 ayes, 1 nay, and 29 not voting.

Mr. Bernard-Stevens requested a roll call vote on the Hall motion to
cease debate.

Voting in the affirmative, 36:

Abboud
Ashford
Barrett
Beck
Beyer
Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Langford

Lindsay
McFarland
Moore
Morrissey
Peterson
Robak
Rogers

Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:

Baack Bernard
Stevens

Landis

Present and not voting, 4:

Haberman Hannibal

Excused and not voting, 6:

Lynch Nelson

Chambers Johnson, R. Pirsch Schellpeper Schimek
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The Hall motion to cease debate prevailed with 36 ayes. 3 nays, 4
present and not voting, and 6 excused and not voting.

Mr. Bernard-Stevens requested a record vote on the Scofield motion
to bracket.

Voting in the affirmative, 11:

Ashford Haberman Lynch Nelson Weihing
Baack Landis Morrissey Scofield Wesely
Bernard-

Stevens

Voting in the negative, 33:

Abboud Coordsen Hartnett Lamb Robak
Barrett Crosby Hefner Langford Rogers
Beck Dierks Johnson, L. Lindsay Schmit
Beyer Elmer Johnson, R. McFarland Smith
Byars Goodrich Korshoj Moore Wehrbein
Chizek Hall Kristensen Peterson Withem
Conway Hannibal Labedz

Excused and not voting, 5:

Chambers Pirsch Schellpeper Schimek Warner

The Scofield motion to bracket lost with 11 ayes, 33 nays, and 5
excused and not voting.

The Chair declared the call raised.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Labedz pending motion to overrule the Chair was renewed.



TWELFTH DAY - JANUARY 22,1990 451

Mr. Moore requested a record vote on the Labedz motion to overrule
the Chair.

Voting in the affirmative, 24:

Beck Crosby Hartnett Labedz Peterson
Beyer Dierks Hefner Lamb Robak
Byars Elmer Johnson, L. Langford Rogers
Conway Goodrich Korshoj Lindsay Schmit
Coordsen Hall Kristensen McFarland

Voting in the negative, 14:

Abboud Bernard- Hannibal Morrissey Smith
Ashford Stevens Landis Nelson Wesely
Baack Haberman Moore Scofield Withem

Present and not voting, 5:

Barrett Chizek Johnson, R. Wehrbein Weihing

Excused and not voting, 6:

Chambers Pirsch Schellpeper Schimek Warner
Lynch

The Labedz motion to overrule the Chair prevailed with 24 ayes, 14
nays. 5 present and not voting, and 6 excused and not voting.

The Chair was overruled.

Mr. Bernard-Stevens renewed his pending amendment, AM2127,
found in this day's Journal.

Mr. Bernard-Stevens requested a division of the question on his
amendment.

The Chair ruled the division of the question out of order.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is. ·'Shall the Chair be overruled?"

Pending.
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LB 1061
LB 1094
LB 1146
LB 1199

LB 1066
LB 1069
LB 1230

LB 1045
LB 1110
LB 1123
LB 1149

LB 1153
LB 1165
LB 1217
LB 1228
LB 1241

LB 1160
LB 1161
LB 1192
LB 1193

LB 1072
LB 1073
LB 1136
LB 1191
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NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

Monday, January 29, 1990
Monday, January 29, 1990
Monday, January 29, 1990
Monday, January 29, 1990

Tuesday, January 30, 1990
Tuesday, January 30, 1990
Tuesday, January 30, 1990

Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990

Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990

Monday, February 12, 1990
Monday. February 12, 1990
Monday, February 12, 1990
Monday, February 12, 1990

Tuesday, February 13, 1990
Tuesday, February 13, 1990
Tuesday, February 13, 1990
Tuesday, February 13, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

(Signed) David Landis, Chairperson

Business and Labor

LB 1173
LB 1178

Monday, February 5, 1990
Monday, February 5, 1990

1:30 p.m.
1:30 p.m.

(Signed) George Coordsen, Chairperson



TWELFTH DAY - JANUARY 22, 1990 453

Nebraska Retirement Systems

LB 1039
LB 1105

LB 903
LB 959

Monday, February 5, 1990
Monday, February 5, 1990

Monday, February 12, 1990
Monday, February 12, 1990

12:00 Noon
12:00 Noon

12:00 Noon
12:00 Noon

Governor Appointments Monday, February 12, 1990 12:00 Noon
Public Employees Retirement Board

Connie Witt
Jim Murphy

(Signed) Rex Haberman, Chairperson

Appropriations

LB 1207 Tuesday, January 30, 1990 3:00 p.m.

(Signed) Lowell Johnson, Vice Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 240 in the Journal. No objections. So ordered.

AM2173
(Amendments to Final Reading copy)

1. Insert the following new sections:
2 ··Sec. 7. The Legislature finds that 911
3 emergency telephone communications systems further the
4 public interest and protect the health, safety, and
5 welfare of the people of Nebraska. The purpose of
6 sections 7 to 15 of this act is to fund the development,
7 installation. and operation of 911 emergency telephone
8 communications systems throughout the state.
9 Sec. 8. For purposes of sections 7 to 15 of

10 this act:
II (1) Governing body shall mean the board of
12 county commissioners or supervisors of a county, the
13 city council of a city. the board of trustees of a
14 village. or the board of directors of any rural or
15 suburban fire protection district;
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8
9

10
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(2) Local exchange access line shall mean any
telephone line that has the ability to access local dial
tone and reach local public safety agencies;

(3) 911 service shall mean a telephone service
which provides a service user with the ability to reach
a public safety answering point by dialing the digits
911 for the purpose of reporting emergencies. The level
of technology to be used for the provision of 911
service in a particular 911 service area shall be
determined by the governing bodies having jurisdiction
over such area:

(4) 911 service area shall mean the portion of
a governing body's jurisdiction in which 911 service is
provided:

(5) Public safety agency shall mean an agency
which actually provides firefighting, law enforcement,
ambulance, emergency medical, or other emergency
services:

(6) Public safety answering point shall mean a
twenty-four-hour. local-jurisdiction communications
facility which receives 911 service calls and either
directly dispatches emergency services or relays calls
to the appropriate public safety agency;

(7) Service supplier shall mean .any person
providing 911 service in this state;

(8) Service surcharge shall mean a charge set
by a governing body and assessed on each local exchange
access line which physically terminates within the
governing bodv's designated 911 service area; and
~ (9)- Ser~ice use; shall mean any person who is
provided local exchange access line service in this
state.

Sec. 9. (I) A governing body may incur any
nonrecurring or recurring charges for the installation,
maintenance. and operation of 911 service and shall pay
such costs out of general funds which may be
supplemented by funds from the imposition of a service
surcharge. A governing body incurring costs for 911
service may impose a unifonn service surcharge in an
amount not to exceed fifty cents per month on each local
exchange access line physically terminating in the
governing body's 911 service area. The initial service
surcharge may be imposed at any time subsequent to the
execution of an agreement for 911 service with a service
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16 supplier.
17 (2) If 911 service is to be provided for a
18 territory which is included in whole or in part in the
19 jurisdiction of two or more governing bodies, the
20 agreement for such service shall be entered into by each
21 such governing body unless any such governing body
22 expressly excludes itself from the agreement. Such an

agreement shall provide that each governing body which
is a customer of 911 service will pay for its portion of
the service. Nothing in this subsection shall be
construed to prevent two or more governing bodies from
entering into a contract which establishes a separate
legal entity for the purpose of entering into such an
agreement as the customer of the service supplier or any
supplier of equipment for 911 service.

Sec. 10. A service user shall pay service
surcharges in each 911 service area where the service
user has local exchange access line service and receives
911 service. except that an individual service user
shall not be required to pay on a single periodic
billing service surcharges on more than one hundred
local exchange access lines, or their equivalent, in any
single 911 service area. Every service user shall be
liable for any service surcharge billed to such user
until the surcharge has been paid to the service
supplier.

The duty of a service supplier to bill a
service surcharge to a service user shall commence at
such time as may be specified by the governing body.
Service surcharges imposed by a governing body shall be
stated separately in the service supplier's billings to
the service user. A service surcharge shall be
collected as far as practicable at the same time as and
along with the charges for local exchange access lines
in accordance with the regular billing practice of the
service supplier.

A service supplier shall have no obligation to
take any legal action to enforce the collection of any
service surcharge imposed pursuant to section 9 of this
act. Such action may be brought by or on behalf of the
governing body imposing the charge or the separate legal
entity formed pursuant to such section. A service
supplier shall annually provide the governing body a
list of the amounts uncollected along with the names and
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12 addresses of those service users who carry a balance
13 that can be determined by the service supplier to be for
14 nonpayment of any service surcharge. The service
15 supplier shall not be liable for such uncollected
16 amounts.
17 Sec. 11. (1) The amount of service surcharges
18 collected in one calendar quarter by a service supplier,
19 less the amount authorized to be retained by the service
20 supplier under subsection (2) of this section, shall be
21 remitted to the governing body no later than sixty days
22 after the close of that calendar quarter. At the time
23 of the remittance, the service supplier shall file a
24 return for the remittance with the governing body in

1 such form as the governing body and the service supplier
2 agree upon. The service supplier shall maintain a
3 record of the amount of service surcharges collected.
4 The record shall be maintained for a period of one year
5 after the date the amount was billed. A governing body
6 may at its own expense require an annual audit of a
7 service supplier's books and records concerning the
8 collection and remittance of a service surcharge.
9 (2) From every remittance to a governing body,

lOa service supplier shall be entitled to deduct and
11 retain two percent of the collected amount as
12 reimbursement for the cost of collecting the surcharge.
13 Sec. 12. Each calendar year, the governing
14 body shall establish the rate of the service surcharge,
15 not to exceed the amount authorized by section 9 of this
16 act. that together with any surplus revenue carried
17 forward will produce sufficient revenue to fund the
18 expenditures described in section 7 of this act.
19 Amounts collected in excess of such necessary
20 expenditures within a given year shall be carried
21 fonvard to the next year. A governing body shall make
22 its determination of the rate no later than September 1
23 of each year and, if it is a new rate, shall fix the new
24 rate to take effect commencing with the first billing

1 period of each service user on or following the next
') January 1. The governing body shall notify by certified
3 or registered mail every service supplier of any change
4 in the rate at least ninety days before the new rate
5 becomes effective.
6 Sec. 13. Funds collected by a governing body
7 from the imposition of a service surcharge shall be
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8 credited to a separate fund apart from the general
9 revenue of the governing body and shall be used solely

10 to pay for costs for 911 service. Any money remaining
11 in the fund at the end of any fiscal year shall remain
12 in the fund for payments during any succeeding year,
13 except that if 911 service is discontinued, money
14 remaining in the fund after payment of all costs related
15 to 911 service have been made shall be transferred to
16 the general fund of the public safety agency or
17 proportionately to the general fund of each
18 participating public safety agency.
19 Sec. 14. Any governing body authorized to
20 impose a service surcharge may enter into an agreement
21 directly with a service supplier of 911 service or may
12 contract and cooperate with any public safety agency,
23 with other states or their political subdivisions, or
24 with any association or corporation for the

1 administration of 911 service as provided by law.
) Sec. 15. The 911 service described in
3 sections 7 to 15 of this act are within the governmental
4 powers and authorities of a governing body or public
5 safety agency. In contracting for such service and in
6 the providing such service, except for willful or wanton
7 negligence or intentional acts, each governing body,
8 public safety agency, and service supplier and their
9 employees and agents shall be immune from liability or

10 the payment for any damages in the performance of
11 installing, maintaining, or providing 911 service.".
12 2. On page 1, strike beginning with "persons"
13 in line 1 through "impairments" in line 2 and insert
14 "telephone services"; in line 3 strike "require a
15 surcharge" and insert "provide for surcharges"; and in
16 line 5 after "system" insert "for persons with hearing
17 or speech impairments" and after the second semicolon
18 insert "to provide for the funding of 911 emergency
19 telephone communications systems; to authorize certain
20 agreements: to provide immunity from liability;".
21 3. On page 2, lines 1 and 7; and page 5,
)) lines 9 and 13. before "this" insert "sections 1 to 6
23 of'.
24 4. Renumber the remaining section

1 accordingly.

457
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Mr. Habennan asked unanimous consent to print the following
amendment to LB 567 in the Journal. No objections. So ordered.

FA335
Section 3., page 5, line 15, add new subsection (4).
(4) One pilot project must be located in Congressional District

Number One; one pilot project must be located in Congressional
District Number Two; and, two pilot- projects must be located in
Congressional District Number Three.

Renumber the remaining sections accordingly.

Mr. Habennan asked unanimous consent to print the following
amendment to LB 567 in the Journal. No objections. So ordered.

FA336
Section 3. page 5. line 15, add new subsection (4).
(4) One pilot project must be located in Congressional District

One: two pilot projects must be located in Congressional District
Two: and. one pilot project must be located in Congressional District
Three.

Renumber the remaining sections accordingly.

Mr. Haberman asked unanimous consent to print the following
amendment to LB 567 in the Journal. No objections. So ordered.

FA337
on page 4. line 20, after the word "coordinated", strike the words

"or contracted'"

Mr. Beyer asked unanimous consent to print the following
amendment to LB 799 in the Journal. No objections. So ordered.

AM2I75
1 1. On page 13. line 23; and page 15, line 3,
2 strike "three" and insert "seven".

STANDING COMMITTEE REPORTS
Government~Military and Veterans Affairs

LEGISLATIVE BILL 830. Placed on General File.
LEGISLATIVE BILL 857. Placed on General File.
LEGISLATIVE BILL 874. Placed on General File.
LEGISLATIVE BILL 893. Placed on General File.
LEGISLATIVE BILL 918. Placed on General File.
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LEGISLATIVE BILL 930. Placed on General File.
LEGISLATIVE BILL 933. Placed on General File.
LEGISLATIVE BILL 970. Placed on General File.

(Signed) Dennis Baack, Chairperson

Natural Resources

LEGISLATIVE BILL 842. Placed on General File.
LEGISLATIVE BILL 940. Placed on General File.
LEGISLATIVE BILL 941. Placed on General File.
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AM2l1I
1.,

The Committee on Natural Resources desires to report favorably
upon the reappointment listed below. The Committee suggests the
reappointment be confirmed by the Legislature and suggests a record
vote.

James L. Eatmon - Oil and Gas Commission

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, and Weihing.
Absent: Senators Rod Johnson, Morrissey, and Smith.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Print in Journal

T\1s. Scofield asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 8. In accordance with the family policy

3 objectives prescribed in sections 43-532 to 43-534,
4 specifically the objectives emphasizing prevention and
5 early intervention in the lives of at-risk children, the
6 Legislature finds that it is in the best interests of
7 the state and of children to prevent teen pregnancy and
8 to promote the positive development of children at risk
9 of becoming pregnant. The Legislature further finds

10 that the strongest foundation and motivation for
11 positive development and for refusing to engage in
12 risk-taking behaviors that result in adolescent
13 pregnancy, drug and alcohol abuse, school failure, and
14 teen suicide are the development at an early age of a
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15 strong sense of well-being and self-esteem,
16 decision-making and goal-setting skills, leadership
17 skills. an understanding of peer pressure, and
18 meaningful personal relationships with others, including
19 the child's parents, teachers, and peers and the
20 community. The Legislature recognizes that schools, in
21 conjunction with parents and other community

1 organizations, are essential providers of the
2 information and motivation young people need to develop
3 the goals and skills which result in productive
4 citizens. The Legislature finds that the early
5 identification of behaviors that place a child at risk
6 and providing a comprehensive community network of
7 activities to address such at-risk behaviors before they
8 become serious is in the best interests of the child.
9 In furtherance of the Legislature's belief that parents

10 - should be informed about their child's at-risk
11 behaviors, the schools shall work with parents whenever
12 possible to identify and communicate behaviors and
13 conditions that place the child at risk.
14 In keeping with the findings prescribed in
15 this section. there is hereby appropriated (1) $500,000
16 from the General Fund for FY1990-91 and (2) $500,000
17 from the General Fund for FY1991-92, to the State
18 Department of Education, for the purpose of providing
19 support to school districts for the development of
20 programs. services. or activities for children
21 demonstrating at-risk behaviors. Such activities may
22 include. but shall not be limited to:
23 (a) Early identification, prevention, and
24 intervention programs. services, or activities to build

1 self-esteem. assist children in the development of
.., work-related skills and career planning, assist children
3 in the development of goal-setting, decision-making,
4 leadership. and management skills, assist children in
5 the development of positive personal relationships with
6 their parents. teachers. and peers, and assist children
7 in becoming an integral part of the community; and
8 (b) Intervention programs, services, or
9 activities intended to assist teen mothers and teen

10 fathers in the development of skills needed to handle
11 the pressures of parenthood and to build a strong,
12 caring relationship with the child, completing their
13 education, the development of work-related skills and



3. In the Standing Committee amendments,
AM1035, on page 2, line 13, after "to" insert "sections
1 to 7 of'; and in line 22 after "under" insert
"sections 1 to 7 of'.

4. On page 2, line 1, after "of' insert
"sections 1 to 7 of'.

5. On page 4, line 19, after "to" insert
"sections 1 to 7 of'.

6. On page 5, line 8, after "to" insert
"sections 1 to 7 of'; and in line 23 after "of' insert
"sections 1 to 7 of'.

7. On page 6. line 3, after "under" insert
"sections 1 to 7 of'; and in line 7 after "with" insert
"such sections".

8. Renumber the remaining section
accordingly.

TWELFTH DAY - JANUARY 22, 1990

14 career planning, the development of financial planning
15 and management skills, the identification of abusive
16 behaviors, such as child abuse, sexual abuse, and drug
17 and alcohol abuse, and the development of skills to
18 address those behaviors, and becoming an integral part
19 of the community.
20 In carrying out the intent of this section,
21 schools shall work with parents and with other
22 community-based agencies or organizations in the
23 development of programs, services, or activities to
24 address the needs of children demonstrating at-risk

1 behaviors.".
2 2. In the Lindsay amendment, FA21S, on page
3 1. line 3, after the first "of' insert "sections 1 to 6
4 of'.
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

VISITORS

461

Visitors to the Chamber were Bill and Jo Brennan from Douglas,
\Vyoming: and James Friesen from Henderson.
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MOTION - Adjournment

Mr. Bernard-Stevens moved to adjourn until Tuesday, January 23,
1990. The motion prevailed with 21 ayes, 7 nays, 15 present and not
voting, and 6 excused and not voting, and at 12:01 p.m., the
Legislature adjourned until 9:00 a.m., Tuesday, January 23, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 23, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Steve Fenton, Garden View
Assembly of God, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Conway, Coordsen, Hall, R. Johnson, Lindsay, ~loore,

Morrissev. Schmit, Withem. Mmes. Nelson, Pirsch, and Ms. Schimek
who were "excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twelfth Day was approved.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE BILL 1009. Placed on General File as amended.
Standing Committee amendment to LB l009:
AM2l97

I 1. Strike original section 6.
2 2. Renumber the remaining sections
3 accordingly.
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(Signed) Dennis Baack, Chairperson

NOTICE OF COMMITTEE HEARINGS
Urban Affairs

LB 943 Tuesday, January 30, 1990 1:30 p.m.
LB 944 Tuesday, January 30, 1990 1:30 p.m.
LB 945 Tuesday, January 30, 1990 1:30 p.m.
LB 1106 Tuesday, January 30, 1990 1:30 p.m.

LB 1171 Tuesday, February 6, 1990 1:30 p.m.
LB 1221 Tuesday, February 6, 1990 1:30 p.m.
LB 1229 Tuesday, February 6, 1990 1:30 p.m.

LB 867 Tuesday, February 13, 1990 1:30 p.m.
LB 912 Tuesday, February 13, 1990 1:30 p.m.
LB 1093 Tuesday, February 13, 1990 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 610 in the Journal. No objections. So ordered.

1. Insert the following new section:
··Sec. 9. Notwithstanding any other provision

of law re!!arding confidentiality of records, for
purposes of carrying out his or her duties, an area
a!!encv lon!!-term care ombudsman shall have access to any
records of the Department of Health, Department of
Public Institutions, and the Department of Social
Sen"ices relating to any patient, resident, or
complainant who has given written consent to the
ombudsman to review his or her records or to any records
of the facility regarding such patient, resident, or
complainant who has given such written consent. In
those cases when a patient. resident. or complainant is
unable to consent to a review of his or her records and
he or she does not have a legal guardian, the ombudsman
shall have access to the records relevant to the case of
the specific patient, resident, or complainant under
investi!!ation by the ombudsman. Such information shall

AM1992
1
2
3
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11
12
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14
15
16
17
18
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19 be used for no other purpose and shall be kept
20 confidential by the ombudsman unless otherwise
21 authorized by law.".

1 2. On page 4, line 23, after "Aging" insert
2 "or failure to allow an area agency long-term care
3 ombudsman access to such health care facilities for the
4 purpose of conducting investigations necessary to carry
5 out his or her duties".
6 3. On page 5, line 2; and page 10, line 9,
7 after "Aging" insert "or an area agency long-term care
8 ombudsman".
9 4. On page 10, line 4. after "Aging" insert

10 "or failure to allow an area agency long-term care
11 ombudsman access to the boarding home for the pumose of
12 conducting investigations necessary to carry out his or
13 her duties".
14 5. On page 11, line 18, and page 14, line 6,
15 after the comma insert "an area agency long-term care
16 ombudsman.".
17 6. Renumber the remaining sections
18 accordingly.
19 7. In the Standing Committee amendment,
20 AMOI55. on page 1, line 8, strike "or" and insert an
21 underscored comma~ and in line 12 after "department"
22 insert ". or ec) an area agency long-term care
23 ombudsman. acting in his or her official capacity. from
24 entering a nursing home to conduct an investigation".

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Lower Loup

J. Marvin Weems. P.C.

REPORT

FEE

873.00

Report forms summarizing the status of interim studies, as submitted
pursuant to Rule 4, Section 3(g), are on file in the Clerk's Office,



466 LEGISLATIVE JOURNAL

Room 2018. Committee filing a report is Nebraska Retirement
Systems.

ANNOUNCEMENT

Mr. Wehrbein designates LB 269 as his priority bill.

GENERAL FILE

LEGISLATIVE BILL 240A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting~ and 13 excused and not voting.

LEGISLATIVE BILL 662A. Title read. Considered.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Ms. Scofield moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Ms. Scofield requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 27:

Abboud Bernard- Elmer Labedz Smith
Ashford Stevens Goodrich Landis Warner
Baack Beyer Hannibal Lynch Wehrbein
Barrett Byars Hartnett Nelson Weihing
Beck Chambers Korshoj Robak Wesely

Chizek Kristensen Scofield

Voting in the negative, 3:

Hefner Lamb Schellpeper

Present and not voting, 6:

Crosbv Johnson, L. Langford Peterson Rogers
Habe~an

Absent and not voting, 1:
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McFarland

Excused and not voting, 12:

Conway
Coordsen
Dierks

Hall Moore
Johnson, R. Morrissey
Lindsay

Pirsch
Schimek

Schmit
Withem

Advanced to E & R for review with 27 ayes, 3 nays, 6 present and
not voting, 1 absent and not voting, and 12 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 993
LB 1006
LB 1224

Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

STANDING COMMITTEE REPORT
Natural Resources

LEGISLATIVE BILL 848. Placed on General File as amended.
Standing Committee amendment to LB 848:
AM2198

1 1. On page 2, lines 5 and 13, strike "1997"
2 and insert "1995".

(Signed) Loran Schmit, Chairperson

GENERAL FILE

LEGISLATIVE BILL 769. The Bernard-Stevens pending motion,
found in the Journal on page 451, to challenge the ruling of the Chair,
was renewed.

Messrs. Beyer and Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 16 ayes, 0 nays. and 33 not voting.
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~r. Bernard-Stevens requested a roll call vote on his motion to
overrule the Chair.

Voting in the affirmative, 14:

Ashford Hannibal ~orrissey Smith Weihing
Baack Landis Nelson Warner Wesely
Haberman Lynch Scofield Wehrbein

Voting in the negative, 18:

Abboud Crosby Johnson, L. Lamb Peterson
Beck Dierks Korshoj Langford Pirsch
Byars Elmer Kristensen ~cFarland Robak
Coordsen Hefner Labedz

Present and not voting, 12:

Barrett Chambers Hall Lindsay Rogers
Bernard- Chizek Hartnett ~oore Schellpeper

Stevens Goodrich Johnson, R.

Excused and not voting, 5:

Beyer Conway Schimek Schmit Withem

The Bernard-Stevens motion to overrule the Chair lost with 14 ayes,
18 nays. 12 present and not voting, and 5 excused and not voting.

The Chair was sustained.

The Chair declared the call raised.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved to reconsider the vote to overrule the
Chair on the divisibility of Bernard-Stevens amendment.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?"
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Mr. Bernard-Stevens raised a point of order regarding whether there
had been a full and fair debate on the Bernard-Stevens motion to
reconsider.

The Chair overruled the point of order stating there had been a full
and fair debate on the Bernard-Stevens motion to reconsider.

Mr. Chambers challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 23 ayes, 0 nays, and 26
not voting.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Chambers motion to overrule the Chair lost with 6 ayes, 23 nays,
17 present and not voting, and 3 excused and not voting.

The pending Hefner motion to cease debate prevailed with 29 ayes,
onays. and 20 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 16 ayes. 0 nays, and 33 not voting.

Mr. Bernard-Stevens requested a roll call vote on his motion to
reconsider.

Voting in the affirmative, 17:

Baack
Bernard

Stevens
Chambers

Haberman
Johnson, R.
Landis
Lynch

Moore
Morrissey
Nelson
Schimek

Scofield
Smith
Warner

Wehrbein
Weihing
Wesely

Voting in the negative, 32:

Abboud
Ashford

Barrett
Beck

Beyer
Byars

Chizek
Conway

Coordsen
Crosby
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Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Lamb
Langford
Lindsay

McFarland
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schmit
Withem

Not voting, O.

The Bernard-Stevens motion to reconsider lost with 17 ayes, 32 nays,
and 0 not voting.

The Chair declared the call raised.

Mr. Lindsay asked unanimous consent to bracket LB 769 until 9:00
a.m., January 24. 1990.

Mr. Chambers objected.

Mr. Lindsay withdrew his pending motion to bracket.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 1, strike "section" and
insert "sections 13-907, 25-702, and"; in line 3 after

3 '"1943" insert ", and section 81-8,214, Revised Statutes
4 SupplemenL 1988"; and in line 12 after the semicolon
5 insert "to change trial procedures for certain tort
6 claims: to authorize third-p'arty actions as
7 prescribed:".
8 2. On page 2, line 4, strike the first
9 "section" and insert "sections".

10 3. On page 11, line 6, strike "plaintiff' and
11 insert ·'claimant".

LEGISLATIVE BILL 159. Placed on Select File as amended.
E & R amendment to LB 159:
AM7111

1
2

Correctly Engrossed

The following bills were correctly engrossed: 259, 259A, 534, 601,
730.818.819. and 820.
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(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 259

The following changes, required to be reported for publication in
the JournaL have been made:
ER6234

1. In the Lamb amendment, FA 331, "word 'facility'" has been
struck and "second comma" inserted.

2. In the Baack-Withem amendment, AM2166, on page 1, line 12,
"budgeted" has been struck and "budget of' inserted and "expense"
has been struck and "expenses" inserted.

3. In the Withem amendment, AM2I40:
a. On page 1, lines 12 and 15, "in the county" has been struck; and

in line 20 "subdivision" has been struck and "subsection" inserted;
and

b. On page 3, the matter beginning with "in" in line 8 through
"countv" in line 9 has been struck.

4. In the Dierks amendment, AM 2157, on page 1, line 7, "or legal
voters" has been inserted after "education"; and in lines 7, 9, and 10
"or plan" has been inserted after "petition".

5. In the E & R amendment, AM7093:
a. On page 16, line 7, "ill" has been struck; and
b. On page 19, line 8, an underscored semicolon has been inserted

after "district".
6. On page 1, the matter beginning with "change" in line 12

through "to" in line 13 has been struck and "provide for" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 1088. Placed on General File.

(Signed) David Landis, Chairperson

General Affairs

LEGISLATIVE BILL 863. Placed on General File.

LEGISLATIVE BILL 1001. Placed on General File as amended.
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Standing Committee amendment to LB 1001:
AM2191

1 1. On page 2, line 2, strike "the fourth
2 Friday in April" and insert"April 28".

(Signed) Jacklyn Smith, Chairperson

Education

LEGISLATIVE BILL 960. Placed on General File.

LEGISLATIVE BILL 160. Indefinitely postponed.
LEGISLATIVE BILL 337. Indefinitely postponed.
LEGISLATIVE BILL 393. Indefinitely postponed.
LEGISLATIVE BILL 590. Indefinitely postponed.
LEGISLATIVE BILL 740. Indefinitely postponed.
LEGISLATIVE BILL 935. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

NOTICE OF COMMITTEE HEARINGS
Nebraska Retirement Systems

Governor appointment
Cancel - Monday, February 12, 1990, 12:00 noon

Jim Murphy - Public Employees Retirement Board

(Signed) Rex Haberman, Chairperson

General Affairs

LB 947
LB 1049
LB 1053
LB 1102
LB 1236

LB 1120
LB 1128
LB 1157
LR 241CA

Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990

Monday, February 12, 1990
Monday, February 12, 1990
Monday, February 12, 1990
Monday, February 12. 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Jacklyn Smith, Chairperson
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MOTION - Adjournment

Mr. Bernard-Stevens moved to adjourn until 9:00 a.m., January 24,
1990. The motion lost with 3 ayes, 23 nays, and 23 present and not
voting.

GENERAL FILE

LEGISLATIVE BILL 769. Ms. Scofield moved to recommit to
committee.

Messrs. Lynch and Beyer asked unanimous consent to be excused
until they return. No objections. So ordered.

Pending.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 887. Placed on General File.
LEGISLATIVE BILL 902. Placed on General File.

(Signed) Howard Lamb, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 246. Introduced by Kristensen,
37th District: Landis, 46th District; Barrett, 39th District; Nelson,
35th District: Hannibal, 4th District; Lynch, 13th District; Warner,
25th District: Chizek, 31st District; Lindsay, 9th District; Langford,
36th District; McFarland, 28th District; Abboud, 12th District;
Hefner. 19th District; Pirsch, 10th District.

\VHEREAS, on February 2, 1790, the Supreme Court of the
United States convened for the first time with a quorum present; and

\VHEREAS, the commission on the Bicentennial of the United
States Constitution is emphasizing the Judiciary during 1990; and

WHEREAS, in February 1990 the anniversary of the first meeting
of the U.S. Supreme Court and the beginning of two hundred years
of partnership between our federal and state judicial systems will be
commemorated; and

WHEREAS, the U.S. Supreme Court interprets and construes the
United States Constitution and plays a most important role in
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guaranteeing the rights set forth in the United States Constitution;
and

WHEREAS, the occasion should be celebrated with ceremonial
and educational activities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature joins in the commemoration of the
bicentennial of the first meeting of the U.S. Supreme Court.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 260 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. This act shall be known and may
be cited as the Illegal Drug Tax Act.

Sec. 2. (1) It is hereby declared to be a
taxable activity for anyone to engage in the unlawful
sale. use. consumption, distribution, manufacture,
deriyation, production, transportation, storage, or
possession of any controlled substances in this state.
A tax is hereby imposed upon such activity for each
taxable transaction or incident, including each
occasional or isolated unlawful sale, use, consumption,
distribution, manufacture, derivation, production,
transportation. storage, or possession, at the rate of
fifty percent of the estimated retail value of the
controlled substances.

(1) A penalty of twenty-five percent of the
estimated retail value of the controlled substances is
hereby imposed on each taxable transaction or incident,
if. at the time of the occurrence of the transaction or
incident the tax imposed in subsection (1) of this
section has not been paid.

3 (3) The tax shall be collected from any
4 individual engaged in the unlawful sale, use,
5 consumption. distribution, manufacture, derivation,

AM2218
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6 production, transportation, storage, or possession of
7 any controlled substance in this state.
8 (4) The tax shall not be imposed on any
9 federal, state, or local government officer or employee,

10 or his or her agent, acting in an official capacity or
11 any other person registered or otherwise lawfully in
12 possession of a controlled substance pursuant to the
13 Uniform Controlled Substances Act.
14 (5) For purposes of the Illegal Drug Tax Act,
15 controlled substance shall mean any controlled substance
16 defined in sections 28-401 and 28-405.
17 Sec. 3. The retail value of the controlled
18 substance shall be the actual retail sales price, if
19 known. or the estimated retail value of the controlled
20 substance as determined by the Nebraska State Patrol.
21 Such determination shall be presumed to be the actual
22 retail value of such drugs for all purposes of the

Illegal Drug Tax Act.
Sec. 4. (l) Upon being notified by law

enforcement officials of any transactions involving a
controlled substance or any individual possessing such

3 controlled substance who has not previously paid the tax
4 on such substance the Tax Commissioner shall immediately
5 issue· a jeopardy notice of deficiency determination.
6 (2) The jeopardy notice of deficiency
7 determination on the sale, use, consumption,
8 distribution, manufacture, derivation, production,
9 transportation, storage, or possession of the controlled

10 substance shall be presumed to be correct in any
11 subsequent actions regarding the notice. The taxpayer
12 shall have the burden or proof to show that notice of
13 deficiency determination is incorrect.
14 (3) The suppression of evidence on any ground
15 by a court in a criminal matter involving a transaction
16 or incident taxable under the Illegal Drug Tax Act or
17 the dismissal of criminal charges in such matter shall
18 not affect any jeopardy notice of deficiency
19 determination or any assessment made under the act.
20 (4) The jeopardy notice of deficiency
21 determination shall immediately constitute a lien as

defined in the Uniform State Tax Lien Registration and
23 Enforcement Act in favor of the State of Nebraska on all
24 property and rights to property, whether real or

1 personal, belonging to such individual against whom the
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(6) The determination of deficiency shall
become final and the amount shall be deemed to be
assessed on the date provided in subsection (2) of this
section if the individual fails to file the petition for
redetermination and the appropriate security within the
ten-day time period.

(7) When a' petition for redetermination and
the appropriate security is filed within the ten-day
time period. the amount of the deficiency shall be
deemed to be assessed upon the date the determination of
the Tax Commissioner becomes final.

2 deficiency was detennined.
3 (5) The Tax Commissioner or any person
4 designated by him or her shall immediately begin
5 collection efforts notwithstanding any right to petition
6 for redetermination of the tax.
7 (6) If any deficiency determined under the
8 Illegal Drug Tax Act is not paid upon receipt of the
9 notice. the deficiency shall accrue interest at the rate

10 specified in section 45-104.01, as such rate from time
11 to time is adjusted by the Legislature, for the period
12 from the date of the jeopardy notice of deficiency
13 determination until the date such deficiency is paid.
14 Sec. 5. (1) Any individual who received a
15 jeopardy notice of deficiency determination of the tax
16 due under the Illegal Drug Tax Act may petition for
17 redetermination of the deficiency.
18 (2) The petition for redetermination shall be
19 filed \vithin ten days of the receipt of the jeopardy
20 notice of deficiency determination whenever served in
21 person or within ten days of the mailing of such notice
22 by certified or registered mail to the last-known
23 address of the individual.
24 (3) The petition for redetermination shall be

1 in writing and shall state the specific grounds upon
2 which the claim is founded.
3 (4) The petition for redetermination shall be
4 accompanied by the payment of the tax or suitable
5 security for the payment of the tax.
6 (5) The consideration of the petition for
7 redetermination of the deficiency shall be made pursuant
8 to the Administrative Procedure Act to the extent such
9 provisions are not in conflict with the Illegal Drug Tax

10 Act.
11
12
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22 (8) The tax imposed under the Illegal Drug Tax
23 Act may be paid voluntarily at any time prior to the
24 issuance of a jeopardy notice of deficiency

1 determination under section 5 of this act. The Tax
2 Commissioner shall establish procedures for such
3 voluntary payment. All information related to such
4 voluntary payment shall be confidential and shall not be
5 used in any criminal proceeding.
6 Sec. 6. (1) All jeopardy notices of
7 deficiency determination, all information provided to
8 the Department of Revenue by law enforcement officers,
9 and all information provided by individuals making

10 payment of the tax pursuant to the Illegal Drug Tax Act
11 shall be confidential. Any disclosure of such
12 information shall be treated in the same manner as a
13 violation under section 77-27,119.
14 (2) Nothing in subsection (1) of this section
15 shall prohibit the Tax Commissioner from disclosing
16 information relating to jeopardy notices of deficiency
17 determination to law enforcement officials authorized by
18 the Tax Commissioner to issue notices of deficiency
19 determination, any judges pursuant to section 10 of this
20 act. and collection agencies for the purpose of
21 collecting delinquent taxes due from a taxpayer not
.,., residing or domiciled in this state.
23 Sec. 7. (1) The Tax Commissioner may delegate
24 to any law enforcement official of this state, including

I county attorneys, the authorization to make the jeopardy
2 determination of deficiency and to issue the appropriate
3 notice.
-+ (2) The Tax Commissioner or any person
5 authorized by him or her may transmit any documents
6 required by the Illegal Drug Tax Act by facsimile. The
7 documents received in such a manner shall be considered
S for all purposes of the act as if they were the signed
9 originals of the documents.

10 Sec. 8. (1) If the Tax Commissioner
11 determines that any tax imposed under the Illegal Drug
12 Tax Act has been paid more than once or has been
13 erroneously or illegally collected or computed, the Tax
14 Commissioner shall set forth that fact in his or her
15 records. and the amount collected may be refunded to the
16 person by whom it was paid or his or her successors,
17 administrators, or executors.
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Sec. 10. Nothing in the Illegal Drug Tax Act
shall in any manner provide immunity for an individual
from any criminal prosecution.

Sec. 11. (1) Fifty percent of the amounts
collected under the Illegal Drug Tax Act shall be
remitted to the State Treasurer for credit to the Drug
Abuse Education Fund which is hereby created. The other
fifty percent of the amounts collected under the act
shall be remitted to the State Treasurer for credit to
the Nebraska State Patrol Drug Control Cash Fund.

(2) The Drug Abuse Education Fund shall be
administered by the Division of Drug Control of the

3 Nebraska State Patrol and may be utilized in any
4 education program under section 28-434. Any money in
5 such fund available for investment shall be invested by
6 the state investment officer pursuant to sections
7 72-1237 to 72-1276.
8 Sec. 12. This act shall become operative on
9 July 1. 1990:'.

18 (2) No refund shall be allowed unless the tax
19 was voluntarily paid under subsection (8) of section 6
20 of this act or a petition for redetermination as set out
21 in section 6 of this act has been timely filed
22 protesting the jeopardy notice of deficiency
23 determination. Failure to timely file the petition for
24 redetermination shall constitute a waiver of any demand

1 against this state, and no suit or proceeding shall be
2 maintained in any court for the recovery of any amount
3 alleged to have been erroneously or illegally determined
4 or collected or on account of any overpayment pursuant
5 to the act.
6 Sec. 9. In any criminal matter involving the
7 unlawful sale, use, consumption, distribution,
8 manufacture, derivation, production, transportation,
9 storage, or possession of controlled substances before

10 the courts of this state, the judge may consider the
11 amount of the tax imposed by the Illegal Drug Tax Act in
12 the setting of the bond for an individual or may require
13 the posting of other security for the payment of the
14 tax.
15
16
17
18
19
20
21
22
23
24

1
2

UNANIMOUS CONSENT - Add Co-Introducer
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Mr. Chambers asked unanimous consent to have his name added as
co-introducer to LB 1113. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 769. The Scofield pending motion to
recommit to committee was renewed.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

Mr. Bernard-Stevens requested a roll call vote on the Scofield motion
to recommit to committee.

Voting in the affirmative, 9:

Baack Haberman Morrissey Scofield Weihing
Chambers Landis Schimek Warner

Voting in the negative, 32:

Abboud Crosby Johnson, L. Lindsav Rogers
Barrett Dierks Johnson, R. McFariand Schellpeper
Beck Elmer Kristensen Moore Schmit
Byars Goodrich Labedz Peterson Smith
Chizek Hall Lamb Pirsch Wehrbein
Conway Hartnett Langford Robak Withem
Coordsen Hefner

Present and not voting, 6:

Ashford Bernard- Hannibal Korshoj Nelson
Stevens Wesely

Excused and not voting, 2:

Beyer Lynch

The Scofield motion to recommit to committee lost with 9 ayes, 32
nays. 6 present and not voting, and 2 excused and not voting.

Pending.
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UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 678 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 19. That section 71-1910, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-1910. As used ia For purposes of sections
71-1908 to 71-1918 and section 20 of this act, unless
the context otherwise requires:

(1) Department shall mean the Department of
Social Services:

(2) Director shall mean the Director of Social
Services: ftfl:d

(3) Early childhood program or program shall
mean the provision of services in lieu of parental
supervision for children under twelve years of age for
compensation. either directly or indirectly, on the
average of less than twelve hours per day, but more than
two hours per week, and shall include any
employer-sponsored day care, family day care home, day
care center. before-and-after-schoo1 day care program,
before-and-after-school services pursuant to section
79-444, or preschool or nursery school, but shall not
include casual care at irregular intervals, a recreation
camp. classes or services provided by a religious
organization other than day care or preschool or nursery
schools. a preschool program conducted in a school
approved pursuant to section 79-328, or child care as
defined in section 71-190 1~

(4) Infant shall mean a child under eighteen
months of al!e:

(5) Preschool-al!e child shall mean a child
eighteen months of al!e or older and not enrolled III

grades kindergarten and above: and
(6) School-age child shall mean a child

enrolled in 2:rades kindenmrten and above.
Sec. 20. A family day care home licensed

pursuant to section 71-1911 shall not exceed the
followin2: carel!iver-to-child ratios:

(1) If care is provided for infants only. a

AM2188
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17



THIRTEENTH DAY - JANUARY 23,1990 481

18 caregiver shall care for not more than four children at
19 anv one time. including the caregiver's own children
20 under eight vears of age;
21 (2) If the caregiver's children are school-age
22 children and care is provided for school-age children
23 onlv. a caregiver shall care for not more than ten
24 children at anv one time. including the caregiver's own

1 children under eight years of age; and
2 (3) If care is provided for infants,
3 preschool-age children. and school-age children, a
4 caregiver shall care for Ca) not more than an average of
5 eiQ:ht children per day during a one-week period. Cb) not
6 more than ten children at anyone time. including the
7 caregiver's own children under eight years of age, and
8 (c) not more than two children shall be under eighteen
9 months of age.

10 The department shall adopt and promulgate
11 rules and regulations to carrv out this section.".
12 2. On page 22, line 8, strike "section" and
13 insert "sections 7I -1910 and".
14 3. Renumber the remaining sections
15 accordingly.

VISITORS

Visitors to the Chamber were 26 students and sponsors from
Parkview Christian School, Lincoln; and Arnie Stuthman from Platte
Center.

ADJOURNMENT

At 12:04 p.rn.. on a motion by Mr. Bernard-Stevens, the Legislature
adjourned until 9:00 a.m., Wednesday, January 24, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FOURTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 24, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Fred Lessten, Immanuel Bible
Church. Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Lindsay
who was excused; and Messrs. Abboud, Ashford, Chizek, Conway,
HalL R. Johnson, Landis, Lynch, Schmit, Warner, Ms. Schimek, and
Mrs. Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 165. line 8, strike "vote" and insert "voting" and strike "or
unanimous consent" and insert "or without unanimous consent".
The Journal for the Second Day was approved as corrected.
The Journal for the Thirteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 240A. Placed on Select File.
LEGISLATIVE BILL 662A. Placed on Select File.

Correctly Engrossed
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The following bills were correctly engrossed: 821, 822, 823, 824, 825,
826, 827, 828, and 829.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 828

The following changes, required to be reported for publication in
the Journal, have been made:
ER6235

1. On page 23. line 24, "subsection" has been struck, shown as
stricken, and "subdivision" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

ANNOUNCEMENT

Mr. Morrissey designates LB 1151 as his priority bill.

REPORTS

The following reports were received by the Legislature:

Report from the Nebraska Department of Education on the revision
of Nebraska school approval and accreditation regulations in
accordance with 79-1247.02 R.R.S. Nebraska.

Thirty-eighth Actuarial Valuation Report, Nebraska School
Retirement System. for the year ended June 30, 1989.

Thirty-fourth Actuarial Valuation Report, Nebraska State
Patrolmen"s Retirement System, for the year ended June 30, 1989.

Twenty-fifth Actuarial Valuation Report, Nebraska Judges'
Retirement System. for the year ended June 30, 1989.

J.\tIOTION - Approve Appointments

Mr. Lamb moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 459: James L. Eatmon - Oil and Gas
Commission.
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Voting in the affinnative, 26:

Baack
Barrett
Beck
Beyer
Byars
Coordsen

Crosby
Elmer
Habennan
Hannibal
Hefner

Johnson, L.
Korshoj
Kristensen
Lamb
Langford

McFarland
Morrissey
Pirsch
Robak
Schellpeper

Scofield
Warner
Wehrbein
Weihing
Wesely

Voting in the negative. O.

Present and not voting, 11:

Bernard
Stevens

Chambers

Dierks
Goodrich
Hartnett

Labedz
Moore

Nelson
Peterson

Rogers
Withem

Excused and not voting, 12:

Abboud
Ashford
Chizek

Conway
Hall
Johnson, R.

Landis
Lindsay

Lynch
Schimek

Schmit
Smith

The appointment was confinned with 26 ayes, 0 nays, 11 present and
not voting. and 12 excused and not voting.

GENERAL Fll..E

LEGISLATIVE BILL 769. Mr. Wesely moved to bracket until
March 20. 1990.

Mr. Wesely withdrew his motion to bracket.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens renewed his pending amendment, AM2127.
found in the Journal on page 446, and considered on page 451.

Mr. Chambers requested a division of the question on the
Bernard-Stevens amendment.

The Chair ruled the division of the question out of order.
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Mr. Chambers challenged the ruling of the Chair. The question is,
'"Shall the Chair be overruled?"

I\1essrs. R. Johnson and Coordsen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Schmit moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

PRESIDENT NICHOL PRESIDING

Mr. Barrett asked unanimous consent to be excused. No objections.
So ordered.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 16 ayes, 0 nays, and 33 not voting.

Mr. Bernard-Stevens requested a roll call vote on the Chambers
motion to overrule the Chair.

Voting in the affirmative, 15:

Ashford
Baack
Haberman

Hannibal
Landis
Moore

Morrissey
Nelson
Schimek

Scofield
Warner
Wehrbein

Weihing
Wesely
Withem

Voting in the negative, 25:

Beck Crosby Hartnett Lamb Robak
Beyer Dierks Hefner Langford Rogers
Byars Elmer Johnson. L. McFarland Schellpeper
Chizek Goodrich Kristensen Peterson Schmit
Conway Hall Labedz Pirsch Smith

Present and not voting, 2:

Bernard
Stevens

Chambers

Excused and not voting, 7:

Abboud Barrett Coordsen Johnson, R. Korshoj
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The Chambers motion to overrule the Chair lost with 15 ayes, 25
nays, 2 present and not voting, and 7 excused and not voting.

The Chair was sustained.

The Chair declared the call raised.

Pending.

MOTION - Withdraw LB 1192

Mr. Schmit moved to withdraw LB 1192.

Laid over.

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 883
LB 1038
LB 1137
LB 1042
LB 1174
LB 1166

LB 1113
LB 926
LB 1209

LB 951
LB 1040
LB 1116

LB 1189
LB 831
LB 876
LB 877

Wednesday. January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990

Thursday. February 1, 1990
Thursday, February 1, 1990
Thursday. February 1, 1990

Friday, February 2, 1990
Friday, February 2, 1990
Friday, February 2, 1990

(Signed) Jerry Chizek, Chairperson

Revenue

Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990
Wednesday, January 31, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 939 Wednesday, January 31. 1990 1:30 p.m.
LB 1219 Wednesday, January 31, 1990 1:30 p.m.

LB 1183 Friday, February 2, 1990 1:30 p.m.
LB 1214 Friday, February 2, 1990 1:30 p.m.
LB 1142 Friday, February 2, 1990 1:30 p.m.
LB 1154 Friday, February 2, 1990 1:30 p.m.
LB 1140 Friday, February 2, 1990 1:30 p.m.

LB 844 Wednesday, February 7, 1990 1:30 p.m.
LB 961 Wednesday, February 7, 1990 1:30 p.m.
LB 1036 Wednesday, February 7, 1990 1:30 p.m.
LB 1202 Wednesday, February 7, 1990 1:30 p.m.
LB 919 Wednesday, February 7, 1990 1:30 p.m.

LB 1082 Wednesday, February 14, 1990 1:30 p.m.
LB 1124 \Vednesday, February 14, 1990 1:30 p.m.
LR 242CA Wednesday, February 14, 1990 1:30 p.m.
LR 243CA Wednesday, February 14, 1990 1:30 p.m.
LR 236CA Wednesday, February 14, 1990 1:30 p.m.

LB 1079 Thursday, February 15, 1990 1:30 p.m.
LB 1234 Thursday, February 15, 1990 1:30 p.m.
LB 1235 Thursday, February 15, 1990 1:30 p.m.
LB 1115 Thursday, February 15, 1990 1:30 p.m.

LB 1122 Wednesday, February 21, 1990 1:30 p.m.
LB 1175 Wednesday, February 21, 1990 1:30 p.m.
LB 1176 Wednesday, February 21, 1990 1:30 p.m.
LB 1208 Wednesday, February 21, 1990 1:30 p.m.
LB 1218 Wednesday, February 21, 1990 1:30 p.m.

LB 866 Thursday, February 22, 1990 1:30 p.m.
LB 929 Thursday, February 22, 1990 1:30 p.m.
LB 1130 Thursday, February 22, 1990 1:30 p.m.
LB 1131 Thursday, February 22, 1990 1:30 p.m.
LB 1169 Thursday, February 22, 1990 1:30 p.m.

(Signed) Tim Hall, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 974. Placed on General File.
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1. On page 3, strike lines 22 through 25 and
insert "independently established business entity which

3 ene:ae:es in the business of providing leased employees to
4 any other employer. individual, organization,
5 partnership. corporation, or other legal entity referred
6 to in section 48-648 as a client lessee".
7 2. On page 4, strike beginning with
8 "temporarv" in line 1 through "company" in line 4.
9 3. On page 10, line 23, after "company"

10 insert "which places employees of a client lessee on its
11 payroll and leases such employees to the client lessee
12 on an one:oine: basis for a fee".
13 4. On page 11, line 1, strike "clients of the
14 employee leasine: company"~ and insert "client lessees";
~ 5 in lines 6. 9, 11, 14, and 17 after "client" insert
16 '"lessee": in line 16, strike "clients" and insert
17 "client lessees": and strike beginning with "Client" in
18 line 20 through "companv" in line 22 and insert "The
19 provisions of this section do not apply to an employment
20 a2:encv which onlv provides employees on a temporary
21 basis if the employment agency is liable for the payment

1 of contributions on wa2:es paid to such employees".

LEGISLATIVE BILL 975. Placed on General File as amended.
Standing Committee amendment to LB 975:
AM2223

I
2

(Signed) George Coordsen, Chairperson

lJ~ANIMOUSCONSENT - Print in Journal

Mr. Byars asked unanimous consent to print the following
amendment to LB 551 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2128.)

RESOLUTION

LEGISLATIVE RESOLUTION 247. Introduced by Haberman,
44th District: Smith. 33rd District.
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WHEREAS, former Senator Clarence E. Jacobson of Hastings
represented the thirty-third legislative district from November 29,
1982, until January 9 1985; and

WHEREAS, Senator Jacobson had a long and distinguished
record of service to his community, his legislative district, and the
State of Nebraska; and

WHEREAS, Senator Jacobson died January 17, 1990, at the age
of seventy-seven; and

WHEREAS, Senator Jacobson is survived by his loving family,
including his wife, Dorothy, son James, daughter Jonnell, and
grandson Jamie.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature expresses its condolences to the family of
Senator Clarence E. Jacobson.

2. That a copy of this resolution be sent to Dorothy Jacobson.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 953A. Introduced by Haberman, 44th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 953,
Ninety-first Legislature. Second Session, 1990.

GENERAL FILE

LEGISLATIVE BILL 769. Mr. Chambers moved to reconsider the
vote to overrule the Chair.

NIr. Byars asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?"

Mr. Dierks moved for a call of the house. The motion prevailed with
15 ayes. 0 nays. and 34 not voting.
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The motion to cease debate prevailed with 26 ayes, 0 nays, and 23
not voting.

Mr. Chambers requested a record vote on his motion to reconsider.

Voting in the affirmative, 10:

Baack
Bernard

Stevens

Chambers
Haberman

Landis
Lynch

Morrissey
Schimek

Weihing
Wesely

Voting in the negative. 32:

Abboud
Ashford
Beck
Beyer
Chizek
Crosbv
Dierks

Elmer
Goodrich
Hall
Hannibal
Hartnett
Hefner
Johnson. L.

Korshoj
Kristensen
Labedz
Lamb
Langford
McFarland

Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Smith
Warner
Wehrbein
Withem

Present and not voting, 1:

Scofield

Excused and not voting, 6:

Barrett
Byars

Conway Coordsen Johnson, R. Lindsay

The Chambers motion to reconsider lost with 10 ayes, 32 nays, 1
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Ms. Schimek moved to bracket LB 769 until March 20, 1990.

Mr. Chambers offered the following amendment to the pending
Schimek motion to bracket:
FA338
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strike original date and insert "April 2, 1990"

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close'!"

Mr. Bernard-Stevens raised a point of order regarding whether there
had been a full and fair debate on the Chambers amendment.

The Chair overruled the point of order stating there had been a full
and fair debate on the Chambers amendment.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is. "Shall the Chair be overruled?"

MR. LAMB PRESIDING

\-1rs. Smith asked unanimous consent to be excused. No objections.
So ordered.

Pending.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 938. Placed on General File.

(Signed) David Landis, Chairperson

Agriculture

LEGISLATIVE BILL 855. Placed on General File.

(Signed) Rod Johnson, Chairperson

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 1213
LB 1231

Friday, February 2, 1990
Friday. February 2, 1990

1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

ATTORNEY GENERAL'S OPINION
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DATE:

SUBJECT:

LEGISLATIVE JOURNAL

Opinion No. 90004

January 23~ 1990

State Ownership of Low-Level Radioactive
Waste

REQUESTED BY: Senator Douglas A. Kristensen
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have inquired regarding the constitutionality of a proposed
legislative bill which would mandate that radioactive material
accepted for disposal at a low-level radioactive waste disposal facility
shall not become the property of the State. We find no constitutional
infinnity with such a provision. However, you should be aware that
current regulations of the Nuclear Regulatory Commission do
provide for state ownership at the time of facility closure.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-01-14.2
cc: Patrick J. O'Donnell

Clerk of the Legislature

U~ANTh10US CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - Arv12221.)

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 1124. No objections. So ordered.
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Mr. Hefner asked unanimous consent to have his name added as
co-introducer to LB 1161. No objections. So ordered.

VISITORS

Visitors to the Chamber were Mr. and Mrs. Jack Walstrom from
Salina. Kansas: 17 students from Clinton Elementary School from
Lincoln: former Senator and Mrs. Robinson from Keanley; and
Russell and Hilda Young from Guide Rock, and son, Vernon from
Hastings.

ADJOURNMENT

At 12:00 p.m.. on a motion by Mrs. Labedz, the Legislature
adjourned until 9:00 a.m., Thursday, January 25, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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FIFTEENTH DAY - JANUARY 25,1990

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 25, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Stan Schrag, Grace Community
Church. Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud. Ashford. Barrett, Chizek, Conway, Dierks, Haberman,
HalL HannibaL R. Johnson, McFarland, Morrissey, Warner, and
Mrs. Nelson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fourteenth Day was approved.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 1016. Placed on General File.
LEGISLATIVE BILL 1017. Placed on General File.

LEGISLATIVE BILL 956. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2227.)
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LEGISLATIVE BILL 985. Indefinitely postponed.

(Signed) David Landis, Chairperson

NOTICE OF COMMITTEE HEARING
Banking, Commerce and Insurance

LB 1241

LB 1241

Tuesday, February 6, 1990 (cancel)

Monday, February 12, 1990 (reset)

1:30 p.m.

1:30 p.m.

(Signed) David Landis, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 836 in the Journal. No objections. So ordered.

AM2231
1 1. On page 2, strike beginning with "include"
2 in line 6 through "resources" in line 9 and insert "mean
3 an increase in net operating income of one percent or
4 more as a result of a change in state, federaL or local
5 tax law".

REPORT

Received quarterly report from Department of Roads for the
Nebraska State Highway Commission as of December 31, 1989.

RESOLUTIONS

LEGISLATIVE RESOLUTION 246. Read. Considered.

Mr. Chambers requested a record vote on the adoption of LR 246.

Voting in the affirmative, 26:

Beck
Bernard-

Stevens
Byars
Chizek
Crosby

Dierks
Elmer
Goodrich
Hartnett
Hefner
Johnson, L.

Korshoj
Kristensen
Lamb
Landis
Lindsay

Lynch
McFarland
Peterson
Pirsch
Rogers

Schimek
Schmit
Smith
Wehrbein
Weihing
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Voting in the negative, 1:

Chambers

Present and not voting, 12:

Baack
Beyer
Coordsen

Labedz
Langford
Moore

Nelson
Robak

Schellpeper Wesely
Scofield Withem

Excused and not voting, 10:

Abboud
Ashford

Barrett
Conway

Haberman
Hall

Hannibal Morrissey
Johnson, R. Warner

LR 246 was adopted with 26 ayes, 1 nay, 12 present and not voting,
and 10 excused and not voting.

LEGISLATIVE RESOLUTION 247. Read. Considered.

LR 247 was adopted with 29 ayes, 0 nays, and 20 not voting.

MOTION - Withdraw LB 1192

Mr. Schmit renewed his pending motion, found in the Journal on
page 486. to withdraw LB 1192.

The Schmit motion prevailed with 25 ayes, 0 nays, 15 present and not
voting, and 9 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 1213
LB 1231

LB 1213
LB 1231

LB 1060
LB 1179

Friday, February 2, 1990 (cancel)
Friday, February 2, 1990 (cancel)

Wednesday, February 7, 1990 (reset)
Wednesday, February 7, 1990 (reset)

Friday, February 2, 1990
Friday, February 2, 1990

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson



FIFTEENTH DAY - JANUARY 25, 1990 497

Banking, Commerce and Insurance

LB 1192 Monday, February 12, 1990 (cancel) 1:30 p.m.

(Signed) David Landis, Chairperson

GENERAL FILE

LEGISLATIVE BILL 769. The Bernard-Stevens pending motion,
found in the Journal on page 491 to overrule the Chair, was renewed.

Messrs. Chizek, Moore, and Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Schmit moved the previous question. The question is, "Shall the
debate now close?"

Mrs. Labedz moved for a call of the house. The motion prevailed
with 15 ayes, 0 nays. and 34 not voting.

Mr. Chambers requested a roll call vote on the Schmit motion to
cease debate.

Voting in the affirmative, 30:

Beck Dierks Johnson, L. Lindsay Schellpeper
Beyer Elmer Korshoj McFarland Schmit
Byars Goodrich Kristensen Peterson Smith
Conway Hannibal Labedz Pirsch Warner
Coordsen Hartnett Lamb Robak Wehrbein
Crosby Hefner Langford Rogers Wesely

Voting in the negative, 4:

Baack Chambers Landis Schimek

Present and not voting, 7:

Ashford Bernard
Stevens

Haberman
Lynch

Nelson
Scofield

Weihing

Excused and not voting, 8:
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Abboud
Barrett

Chizek
Hall

Johnson, R. Morrissey
Moore

Withem

The Schmit motion to cease debate prevailed with 30 ayes, 4 nays, 7
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 12 ayes, 0 nays, and 37 not voting.

Mr. Bernard-Stevens requested a roll call vote on his pending motion
to overrule the Chair.

Voting in the affirmative, 1:

Chambers

Voting in the negative, 27:

Ashford Dierks Labedz Peterson Schmit
Beck Elmer Lamb Pirsch Smith
Beyer Goodrich Landis Robak Warner
Byars Hefner Langford Rogers Wehrbein
Coordsen Johnson, L. McFarland Schellpeper Wesely
Crosby Korshoj

Present and not voting, 13:

Baack Conway Hartnett Lynch Scofield
Bernard- Haberman Johnson, R. Nelson Weihing

Stevens Hannibal Lindsay Schimek

Excused and not voting, 8:

Abboud Chizek Kristensen Morrissey Withem
Barrett Hall Moore

The Bernard-Stevens motion to overrule the Chair lost with 1 aye,
27 nays. 13 present and not voting, and 8 excused and not voting.
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The Chair was sustained.

The Chair declared the call raised.

The Langford pending motion, found in the Journal on page 491 to
cease debate, was renewed.

r..1r. Bernard-Stevens raised a point of order on how many votes it
takes to cease debate.

The Chair ruled it takes 25 votes to cease debate.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is, "Shall the Chair be overruled?"

Messrs. Wesely, Haberman, and Warner asked unanimous consent
to be excused. No objections. So ordered.

Mr. Bernard-Stevens withdrew his motion to overrule the Chair.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 969. Placed on General File.
LEGISLATIVE BILL 987. Placed on General File.

(Signed) Loran Schmit, Chairperson

Revenue

LEGISLATIVE BILL 896. Placed on General File.
LEGISLATIVE BILL 965. Placed on General File.

(Signed) Tim Hall, Chairperson

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 1200 Wednesday, February 7, 1990 (cancel) 1:30 p.m.
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LB 1200 Thursday, February 15, 1990 (reset) 1:30 p.m.

(Signed) Dennis Baack, Chairperson

Health and Human Services

LB 1111
LB 948
LB 949
LB 1233

LB 925
LB 1065
LB 1167

LB 1162
LB 1222
LB 1187
LB 1188

LB 873
LB 1089

Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990

Wednesday, February 14, 1990
Wednesday, February 14, 1990
Wednesday, February 14, 1990

Thursday, February 15, 1990
Thursday, February 15, 1990
Thursday, February 15, 1990
Thursday, February 15, 1990

Friday, February 16, 1990
Friday, February 16, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

AM2257
(Amendments to AM2221)

1 1. On page 13, line 16, after "vehicles"
2 insert "enroute to pick up, delivering,".

Ms. Scofield asked unanimous consent to print the following
amendment to LB 610 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 28-377, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

AM2230
I
2
3
4
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(7) The designated protection and advocacy
system authorized pursuant to the Developmental
Disabilities Assistance and Bill of Rights Act. 42
U.S.C. 6000. as amended, and the Protection and Advocacv
for Mentally III Individuals Act, 42 U.S.C. 10801. as
amended. acting upon a complaint received from or on
behalf of a person with developmental disabilities or
mental illness.

Sec. 2. That section 28-726, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-726. Except as provided in this section
and section 28-722, no person, official, or agency shall
have access to such records unless in furtherance of
purposes directly connected with the administration of
sections 28-710 to 28-727. Such persons, officials, and

5 28-377. Except as otherwise provided in
6 sections 28-376 to 28-380, no person, official, or
7 agency shall have access to the records relating to
8 abuse unless in furtherance of purposes directly
9 connected with the administration of the Adult

10 Protective Services Act and section 28-726. Persons,
11 officials, and agencies having access to such records
12 shall include, but not be limited to:
13 (1) A law enforcement agency investigating a
14 report of known or suspected abuse;
15 (2) A county attorney in preparation of an
16 abuse petition;
17 (3) A physician who has before him or her a
18 person whom he or she reasonably suspects may be abused;
19 (4) An agency having the legal responsibility
20 or authorization to care for, treat, or supervise an
21 abused vulnerable adult; ef te iBYestigate al1egatieas

1 ef aelise;
2 (5) Defense counsel in preparation of the
3 defense of a person charged with abuse; ftfltl
4 (6) Any person engaged in bona fide research
5 or auditing, except that no information identifying the
6 subjects of the report shall be made available to the
7 researcher or auditor. The researcher shall be charged
8 for any costs of such research incurred by the
9 department at a rate established by rules and

10 regulations adopted and promulgated by the department;
11 and
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 agencies having access to such records shall include,
5 but not be limited to:
6 (l) A law enforcement agency investigating a
7 report of known or suspected abuse or neglect;
8 (2) A county attorney in preparation of an
9 abuse. neglect, or termination petition;

10 (3) A physician who has before him or her a
11 child whom he or she reasonably suspects may be abused
12 or neglected;
13 (4) An agency having the legal responsibility
14 or authorization to care for, treat, or supervise an
15 abused or neglected child or a parent, guardian, or
16 other person responsible for the abused or neglected
17 child's welfare who is the subject of a report; ftfttl
18 (5) Any person engaged in bona fide research
19 or auditing. No information identifying the subjects of
20 the report shall be made available to the researcher or
21 auditor; and
..,.., (6) The designated protection and advocacy
23 system authorized pursuant to the Developmental
24 Disabilities Assistance and Bill of Rights Act. 42

1 U.S.C. 6000. as amended. and the Protection and Advocacy
., for Mentally III Individuals Act. 42 U.S.C. 10801. as
3 amended. acting upon a complaint received from or on
4 behalf of a person with developmental disabilities or
5 mental illness.".
6 2. On page 21. line 18, after "sections"
7 insert "28-377, 28-726:'.
8 3. Renumber the remaining sections
9 accordingly.

~ls. Scofield asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

AM2211
1 1. On page 7, line 1, after "commission"
., insert "and the Commissioner of Education, the Director
3 of Health, and the Director of Public Institutions or
4 their designees".
5 2. -On page 10, line 24, strike "retained by
6 the department" and insert "remitted to the State
7 Treasurer for credit to the General Fund".
8 3. On page 13. line 10, strike "(1)" and
9 strike "center" and insert "commission".
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23
24

I

5. On page 18, lines 8 and 11, strike
"center" and insert "commission"; and in lines 8 and 9
strike ", as specified in section 28 of this act,".

6. On page 19, line 7, strike the second
"and"; and in line 9 after "system" insert "; and (8) at
least one person with knowledge of and experience in
working with the Indian Child Welfare Act and rules,
regulations, and statutes relating to tribal
governments" .

7. Strike original sections 20, 25, and 28
and all amendments thereto and insert the following new
sections:

"Sec. 20. (1) The commission shall:
(a) Review existing statutes and

administrative rules, regulations, policies, and
practices relating to children and families of state
agencies or departments providing services to children
and families and make recommendations which would
encourage greater interagency coordination, more
effective utilization of existing resources, and less
duplication of effort;

(b) Identify issues and make recommendations
concerning the development of a coordinated, integrated,
and comprehensive service delivery system statewide that
is responsive to the current needs of children and
families and is delivered by a partnership of public,
private, and nonprofit state and community-based
agencies;

(c) Identify issues and make recommendations
concerning the coordination, continuity, and integration
of existing programs for children and their families
offered by state departments or agencies providing

2 services to children and families which the state
3 department or agency is unable to resolve;
4 (d) Identify issues and make recommendations
5 concerning the elimination of duplicate efforts,
6 programs, and services;
7 (e) Monitor and evaluate the programs and
8 services funded under the Family Services Incentive Act

10 4. On page 14, line 6, strike "(a)" and
11 insert "(1)"; in line 7 strike "(b)" and insert "(2)";
12 in line 9 strike "(c)" and insert "(3)"; strike lines 11
13 through 17; and in line 20 after "establish" insert "up
14 to".
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
7'1
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(2) The commission may:
(a) Make recommendations to the Governor for

the resolution of issues and jurisdictional disputes
that may arise between any state department or agency
providing services to children and families;

(b) Contract with organizations outside the
auspices of state departments or agencies to fulfill the
requirements of subdivision (l)(e) of this section;

(c) Address and make recommendations for the
resolution of barriers that serve to inhibit the ability
of local agencies to serve the needs of children and
families effectively;

(d) Evaluate on a continuing basis the
allocation of resources for children and family services
to ensure the availability of quality services delivered
in a coordinated and efficient manner that is consistent

9 for Communities to determine if the services demonstrate
10 success, effectiveness, and cost efficiency in
11 accomplishing the objectives of the act;
12 (f) Make recommendations to the department for
13 the awarding of incentive grants pursuant to the act
14 from funds provided in the state budget for such
15 purpose;
16 (g) Oversee and monitor statewide progress in
17 implementing the family policy objectives prescribed in
18 sections 43-532 to 43-534;
19 (h) Make recommendations to the center
20 regarding training needs relevant to carrying out the
21 family policy objectives; and
22 (i) Report annually to the Governor and the
23 Legislature about its activities, including, but not
24 limited to:

1 (i) A general description of the activities of
2 the commission;
3 (ii) A general description of the plans and
4 goals of the commission for the upcoming year;
5 (iii) Recommendations for statutory and
6 appropriation initiatives to implement the family policy
7 objectives prescribed in sections 43-532 to 43-534 and
8 the objectives prescribed in section 3 of this act; and
9 (iv) Recommendations for administrative

10 changes in policies or procedures which serve to inhibit
11 effective service delivery at the regional or local
12 level.
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
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5 with the needs of children and families;
6 (e) Promote access to services by all children
7 and their families who are in need of services;
8 (f) Advocate for continued support of children
9 and family services; and

10 (g) Monitor all advisory groups created to
11 provide recommendations relating to children and family
12 services for the purpose of coordinating recommendations
13 and incorporating recommendations into the overall plan
14 for children and family services.
15 Sec. 25. The director of the Office of Child
16 and Family Policy shall serve as the chief staff person
17 and shall be responsible to the commission.
18 Sec. 28. (1) The center shall be responsible
19 for (a) assessing on an ongoing basis the impact that
20 services or programs funded under the Family Services
21 Incentive Act for Communities have had on accomplishing
22 the objectives as specified in section 3 of this act and
23 the family policy objectives prescribed in sections
24 43-532 to 43-534 and (b) assessing the efficacy of

I alternative approaches to addressing the needs of
2 children and families. The center, in consultation with
3 the commission, shall work with grant recipients in
4 developing procedures for an ongoing assessment and in
5 establishing reasonable outcome goals for services or
6 programs.
7 (2) The center shall provide to the
8 commission, the state agencies or departments listed in
9 section 26 of this act, and the Legislature an annual

10 report on or before August 1 which shall include, but
II not be limited to: (a) An assessment of the state's
12 current training needs with respect to service delivery
13 to children and families and how those needs are being
14 met: (b) an assessment of the overall effectiveness of
15 the act in achieving the goals as specified in section 3
16 of this act: and (3) an assessment of the efficacy of
17 services or programs funded under the act and any
18 recommendations for improvements or modifications of
19 such services or programs.".
20 8. On page 24, line 23. after "program"
21 insert "for the purpose of implementing the Family
22 Services Incentive Act for Communities"; and strike
23 beginning with "It" in line 24 through line 25 and
24 insert "The center shall collaborate with".
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1 9. On page 25, line 1, after
2 "community-based" insert "providers or".

Ms. Scofield asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

AM2220
1 1. On page 4, line 12. after "units" insert
2 "or to pull boats or cabin trailers".

Mr. Goodrich asked unanimous consent to print the following
amendment to LB 503A in the Journal. No objections. So ordered.

20,153

FY1990-91
3,763
4,031
6,871
8.349
3,763
8,349

Governor
Lieutenant Governor
Secretary of State
Auditor of Public Accounts
Attorney General
State Treasurer

PUBLIC SERVICE COMMISSION
Five Public Service
Commissioners

For purposes of this section. FY1990-91 shall
3 mean the period beginning July 1, 1990. and ending June
4 30. 1991.".

2

AM0982
1 1. Strike original section 1 and insert the
2 following new section:
3 "Section 1. There is hereby appropriated out
4 of any money in the General Fund, not otherwise
5 appropriated. for FYI990-91, the sums specified in this
6 section. or so much as may be necessary, for the
7 salaries and benefits of officers of the Nebraska state
8 government, to aid in carrying out the provisions of
9 Legislative Bill 503, Ninety-first Legislature, First

10 Session. 1989.
11 APPROPRIATIONS FROM GENERAL FUND
12 EXECUTIVE
13
14
15
16
17
18
19
20
21

1

PRESIDENT SIG~'ED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 246.
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GENERAL FILE

LEGISLATIVE BILL 769. The Langford pending motion, found in
the Journal on page 491 and considered in this day's Journal to cease
debate, was renewed.

Mrs. Langford moved for a call of the house. The motion prevailed
with 9 ayes, 2 nays, and 38 not voting.

Mr. Chambers requested a roll call vote on the Langford pending
motIOn to cease debate.

Voting in the affirmative, 31:

Abboud Crosby Hefner Landis Robak
Ashford Dierks Johnson, L. Langford Rogers
Beck Elmer Johnson, R. Lindsay Schellpeper
Beyer Goodrich Korshoj McFarland Schmit
Byars Hannibal Labedz Peterson Smith
Conway Hartnett Lamb Pirsch Wehrbein
Coordsen

Voting in the negative, 2:

Bernard- Chambers
Stevens

Present and not voting, 7:

Baack Morrissey Schimek Scofield Weihing
Lynch Nelson

Excused and not voting, 9:

Barrett Haberman Kristensen Warner Withem
Chizek Hall Moore Wesely

The Langford pending motion to cease debate prevailed with 31 ayes,
2 nays. 7 present and not voting, and 9 excused and not voting.

The Chambers pending amendment, FA338, found in the Journal on
page 490. was renewed.
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The Chambers pending amendment lost with 8 ayes, 27 nays, 6
present and not voting, and 8 excused and not voting.

Mr. Chambers offered the following amendment to the pending
Schimek motion to bracket:
FA339

strike original date and insert: "April 9, 1990"

Mr. Lamb requested a ruling of the Chair on whether a second
amendment to the Schimek motion to postpone to a time certain is
in order pursuant to Rule 7, Section 6.

The Chair ruled that a second amendment is not precluded by Ru1e
7, Section 6.

The Chair declared the call raised.

Messrs. Schmit, Lynch, McFarland, Mmes. Robak, and Langford
asked unanimous consent to be excused. No objections. So ordered.

Pending.

NOTICE OF COMMITTEE HEARING
Judiciary

LB 1147 Thursday, February 1, 1990

(Signed) Jerry Chizek, Chairperson

BILL ON FIRST READING

1:30 p.m.

The following bill was read for the first time by title:

LEGISLATIVE BILL 994A. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 994,
Ninety-first Legislature. Second Session, 1990.

UNANIl\10US CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 143 in the Journal. No objections. So ordered.
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1. Insert the following new sections:
"Section 1. It is the intent of the

LeQ:islature. in an effort to promote quality
postsecondary education and to avoid disproportionate
taxation on the taxable property of each technical
community colleQ:e area. to use the Technical Community
College Equalization Fund created in section 2 of this
act to provide quality programming at each technical
community college and to reduce the local property tax
levv on property within each technical community college
area. The Legislature recognizes that education as an
investment in human resources is fundamental to the
quality of life and economic development of Nebraskans.
The Legislature further recognizes that technical
community college education faces ever growing
challenQ:es in an era of accelerated change,
sophisticated information systems, high technology, and
global markets. It is the intent of the Legislature to
join with local Q:overning bodies in a strong and ongoing
partnership to further advance the quality,
responsiveness, access. and equity of Nebraska's
technical community colleges and to foster high
standards of performance and service so that every
citizen. business. and industry has the opportunity to
receive quality educational programs and services
reQ:ardless of the size. wealth, or geographic location
of the technical community college area in which a
citizen. business. or industry is located.

Sec. 2. There is hereby created the Technical
Community College Equalization Fund. Forty percent of
all new funds appropriated by the Legislature for state
aid to technical communitv colleges for distribution
pursuant to section 79-2651 in excess of the
appropriation for such purpose in FY1990-91 shall be
deposited in the fund for FY1991-92 and each fiscal year
thereafter to a maximum of one million dollars. The
fund shall be used to aid technical community colleges
as prescribed in sections 1 to 4 of this act. Any monev
in the fund available for investment shall be invested
bv the state investment officer pursuant to sections
72-1237 to 72-1276.

Sec. 3. (1) For FY1991-92 and each fiscal

AM2255
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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,ear thereafter. each technical communitv colleg:e area
~3 shall submit to the Department of Administrative
24 Services on or before August 20 the following:

1 (a) A three-year average of the reimbursable
2 educational unit total based on the audited reimbursable
3 educational unit totals reported by the area for the
4 purposes of state aid for the immediately preceding
5 three years;
6 (b) A three-year average of unrestricted
7 prmrram classification svstem costs for educational and
8 Q:eneral expenditures per reimbursable educational unit
9 based on the audited reimbursable educational unit

10 totals reported by the area for the purposes of state
11 aid and audited financial statements for the immediately
12 preceding: three vears. The three-year average shall be
13 calculated using the budgeted costs identified in the
14 final budget of the area board for the immediately
15 preceding fiscal 'lear and audited costs identified in
16 the area financial audits for the second and third
17 preceding fiscal vears: and
18 (c) A three-vear average property tax levv for
19 operations based on the certified tax levies for the
20 immedia telv preceding three vears.
21 (2) For FY1991-92 and each fiscal 'lear
22 thereafter. the department shall use the appropriate
23 area reimbursable educational unit audits, financial
24 audits. and certified tax levies to verifv the data

1 received pursuant to subsection (1) of this section and,
2 based on such data. shall calculate:
3 (a) The three-year average reimbursable
4 educational unit total of the technical community
5 college system;
6 (b) The three-vear average program
7 classification cost per reimbursable educational unit of
8 the technical community college svstem;
9 (c) The three-vear average property tax levy

10 for operations of the technical community college
11 svstem: and
12 (d) The standard deviation, calculated for a
13 population. of each technical community college area's
14 three-vear average property tax levv for operations from
15 the svstem's three-year average tax levy for operations
16 calculated in subdivision (c) of this subsection.
17 Sec. 4. (l) To be eligible for aid from the
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18 Technical Community College Equalization Fund, a
19 technical community college area's three-year average
20 propertv tax levy for operations reported pursuant to
21 subdivision (l )(c) of section 3 of this act shall exceed
22 the three-year average property tax levy for operations
23 of the technical communitv college system calculated
24 pursuant to subdivision (2)(c) of section 3 of this act.

1 (2) For each technical community college area
2 elig:ible for aid, the Department of Administrative
3 Services shall determine the number of standard
4 deviations by which the eligible area's three-year
5 averag:e property tax levy exceeds the technical
6 communitv college system's tax levy.
7 (3) Based on the number of standard deviations
8 determined in subsection (2) of this section, each
9 elig:ible technical community college area shall receive

10 as equalization aid a percentage of average costs
11 determined by multiplying the average program
12 classification cost per reimbursable educational unit of
13 the technical communitv college system calculated
14 pursuant to subdivision (2)(b) of section 3 of this act
15 bv the eligible technical community college area's
16 averag:e reimbursable educational unit totals reported
17 pursuant to subdivision (l)(a) of section 3 of this act
18 and subtracting the product from the amount of state aid
19 such eligible area received for the immediately
20 preceding fiscal year. If an eligible technical
21 community college area's state aid exceeds the amount
22 calculated pursuant to this section, such area shall not
23 receive equalization aid and shall not have its state
24 aid reduced.

1 (4) The percentage of average costs prescribed
2 in subsection (3) of this section for each technical
3 communitv college area shall be determined by the
4 following: table.
5 Standard Percentage of
6 Deviation Average Costs
7 0.00 to 0.49 45
8 0.50 to 0.99 55
9 1.00 to 1.49 65

10 1.50 to 1.99 75
11 ., .00 or g:reater 85
12 (5) If the amount required for equalization
13 aid for all eligible technical community college areas
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14 is less than the amount in the Technical Community
15 College Equalization Fund. the excess amount shall be
16 treated as state aid and distributed pursuant to section
17 79-7651. If there are insufficient funds in the fund to
18 fund the full amount of equalization aid calculated
19 pursuant to this section for all technical communitv
20 college areas, the available funds shall be prorated
21 based on the proportion each eligible area's
22 equalization is to the total equalization.
23 Sec. 6. The Revisor of Statutes shall assign
24 sections 1 to 4 of this act within sections 79-2636 to

1 79-2653, and any reference to sections 79-2636 to
2 79-2653 shall include sections 1 to 4 of this act.".
3 ') Renumber the remaining sections
4 accordingly.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LB 1140. No objections. So ordered.

Mr. Habennan asked unanimous consent to add the names of all the
members to LR 247. No objections. So ordered.

NOTICE OF COMMITTEE HEARINGS
Appropriations

LB 1143
LB 899
LB 898
LB 1220
LB 920

LB 1198
LB 1223
LB 1170
LB 118.2
LB 1126

LB 1125
LBl211
LB 1210
LB 955
LB 1092

Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990
Monday, February 5, 1990

Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990
Tuesday, February 6, 1990

Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 995
LB 1031

Wednesday, February 7, 1990
Wednesday, February 7, 1990

1:30 p.m.
1:30 p.m.

(Signed) Jerome Warner, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 890. Placed on General File.
LEGISLATIVE BILL 924. Placed on General File.
LEGISLATIVE BILL 962. Placed on General File.
LEGISLATIVE BILL 1118. Placed on General File.

(Signed) Dennis Baack, Chairperson

Urban Affairs

LEGISLATIVE BILL 908. Placed on General File.
LEGISLATIVE BILL 1043. Placed on General File.
LEGISLATIVE BILL 1044. Placed on General File.
LEGISLATIVE BILL 1076. Placed on General File.
LEGISLATIVE BILL 1098. Placed on General File.

(Signed) D. Paul Hartnett, Chairperson

Natural Resources

LEGISLATIVE BILL 1041. Placed on General File as amended.
Standing Committee amendment to LB 1041:
AM2267

1 1. Insert the following new section:
2 ··Sec. 2. This act shall become operative on
3 January 1. 1991.".
4 2. Renumber remaining section accordingly.

(Signed) Loran Schmit, Chairperson

VISITORS

Visitors to the Chamber were Tabitha Holston, Stacey Eckley, Nicole
Grosse. Sarah Fredstrom, and sponsor, Linda Dutton, from Omaha
Public Schools.
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ADJOURNMENT

At 12:05 p.m.• on a motion by Ms. Scofield, the Legislature
adjourned until 9:00 a.m., Friday, January 26, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SIXTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 26, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Doug Olsen, Sheridan Lutheran
Church. Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Coordsen, HalL Hartnett, R. Johnson, Lindsay, Moore, Rogers,
Withem. and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifteenth Day was approved.

STANDING COMMITTEE REPORTS
Education

1. On page 7, line 9, after "district" insert
"or districts"; and in line 12 after the second
"district" insert "or districts".

2. On page 8, lines 13 and 23, after "upon"
insert "resident".

LEGISLATIVE BILL 843. Placed on General File as amended.
Standing Committee amendment to LB 843:
AM2225

I
2
3
4
5
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6 3. On page 9, line 19, strike "by", show as
7 stricken, and insert "between September 1 and".
8 4. On page 16, line 13, strike "attended",
9 show as stricken, and insert "was enrolled in".

1. On page 3, line 5, strike "the amount" and
insert "all new funds"; in line 7 after "79-2651" insert
"in excess of the appropriation for such purpose in
FYI990-91"; in line 18 after "Services" insert "on or
before August 20"; in line 24 after "of' insert
"unrestricted"; and in line 25 after "costs" insert "for
educational and general expenditures".

2. On page 4, line 3, after "aid" insert "and
audited financial statements" and after "years" insert
". The three-year average shall be calculated using the
budgeted costs identified in the final budget of the
area board for the immediately preceding fiscal year and
audited costs identified in the area financial audits
for the second and third preceding fiscal years"; in
line 8 after "shall" insert "use the appropriate area
reimbursable educational unit audits, financial audits,
and certified tax levies to"; in lines 11, 13, and 16
after "The" insert "three-year"; in line 20 after
"area's" insert "three-year average"; and in line 21
after both occurrences of "levy" insert "for operations"
and after "system's" insert "three-year".

3. On page 5, line 3, after the first "the"
insert "three-year"; in line 9 after "area's" insert

3 "three-year"; in line 16 after "average" insert "program
4 classification cost per"; in line 17 strike "total"; and
5 in line 18 strike "(2)(a)" and insert "(2)(b)".
6 4. On page 6, line 2, after the first "shall"
7 insert "not" and strike "but" and insert "and"; in line
8 8 before "Deviation" insert "Standard"; in line 10
9 strike "40" and insert "45"; in line 11 strike "50" and

10 insert "55"; in line 12 strike "60" and insert "65"; in
II line 13 strike "70" and insert "75"; and in line 14
12 strike "80" and insert "85".

LEGISLATIVE BILL 845. Placed on General File as amended.
Standing Committee amendment to LB 845:
AM2253

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2

(Signed) Ron Withem, Chairperson
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MESSAGES FROM THE GOVERNOR

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Public Employees
Retirement Board, requiring legislative confirmation.

Appointee: James D. Murphy, Box 220, Lexington, NE 68850,
(308) 324-3042.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 23, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Environmental Control
Council. requiring legislative confirmation.

Appointee: Lance Paulsen, 1715 Avenue H, Cozad, NE 69130,
(308) 784-4334.

This appointment is respectfully submitted for your consideration.

Sincerely,
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(Signed) KAY A. ORR
Governor

REPORTS

The following reports were received by the Legislature:

Quarterly report from Nebraska Energy Office on the Natural Gas
Revolving Loan Fund for the quarter ending December 31, 1989.

Lists of South Africa related investments from the Nebraska
Investment Council as of December 31, 1989.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolution: LR 247.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 87.

A BILL FOR AN ACT relating to crime victims and witnesses; to
amend sections 23-1201,29-119,29-1901,81-1807,81-1809,81-1816,
81-1822. 81-1837, and 81-1848, Reissue Revised Statutes of
Nebraska. 1943: to change provisions relating to consultations
regarding plea agreements: to redefine a term; to change provisions
relating to writs of subpoena and notices to appear; to change
provisions relating to compensation under the Nebraska Crime
Victim's Reparations Act: to provide additional rights for victims and
witnesses as prescribed: and to repeal the original sections.

Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill pass'?' ,.

Voting in the affirmative, 39:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chambers
Chizek

Conway
Crosby
Dierks
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Elmer Korshoj Lynch Pirsch Smith
Goodrich Kristensen McFarland Robak Warner
Haberman Labedz Morrissey Schellpeper Wehrbein
Hannibal Lamb Nelson Schmit Weihing
Hefner Landis Peterson Scofield Wesely
Johnson. L.

Voting in the negative, O.

Present and not voting, 1:

Langford

Excused and not voting, 9:

Coordsen Hartnett Lindsay Rogers Withem
Hall Johnson, R. Moore Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 257.

A BILL FOR AN ACT relating to public structures and
improvements~ to amend sections 52-118 to 52-118.02, 83-134, and
83-916. Reissue Revised Statutes of Nebraska, 1943; to change
bonding requirements for certain projects; to provide requirements
for the erection, repair, and improvement of state buildings; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
Haberman
Hannibal
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lynch
McFarland
Morrissey
Nelson
Peterson

Pirsch
Robak
Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
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Wesely

Voting in the negative. O.

Excused and not voting, 8:

Hall
Hartnett

Johnson. R. Moore
Lindsay Rogers

Schimek Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Suspend Rules

Mrs. Labedz moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of a motion to return LB 397 to Select File for
the following specific amendment:
AM2271

(Amendments to Final Reading copy)
1. On page 1. line 1, strike beginning with

2 "athletics" through line 3 and insert "abortion; to
3 define terms; to prohibit the performance of abortions
4 to certain persons without notification as prescribed;
5 to provide notification requirements; to provide
6 exceptions to notification; to provide judicial
7 procedure; to provide a penalty; to limit liability; and
8 to provide severability..•.
9 2. Strike the original sections and all

10 amendments thereto and insert the following new
11 sections:
12 "Section 1. For purposes of this act:
13 (1) Abortion shall mean an act, procedure,
14 device. or prescription administered to a woman known by
15 the person so administering to be pregnant and
16 administered with the intent and result of producing the
17 premature expulsion. removal, or termination of the
18 human life within the womb of the pregnant woman, except
19 that in cases in which the unborn child's viability is
20 threatened by continuation of the pregnancy, early

1 deliverv after viabilitv shall not be construed as an
2 aborti~n; .
3 (2) Parent shall mean the one parent or the
4 guardian of the pregnant woman;
5 (3) Physician or attending physician shall
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23
24

1

6 mean the physician intending to perform the abortion;
7 and
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1

'"

(4) Pregnant woman shall mean an unemancipated
woman under nineteen years of age who is pregnant or a
pregnant woman for whom a guardian has been appointed
pursuant to sections 30-2620 or 30-2629 because of a
finding of incapacity, disability, or incompetency.

Sec. 2. No abortion shall be performed upon a
pregnant woman unless written notification of the
pending abortion has been delivered in the manner
prescribed in this section at least forty-eight hours
prior to the performance of the abortion.

The notification shall be addressed to the
parent at his or her residence and shall be delivered
personally to the parent by the physician or his or her
agent. or in lieu of personal delivery, the notification
shall be made by registered or certified mail, return
receipt requested, addressed to the parent at his or her
residence.

Sec. 3. (1) If a pregnant woman elects not to
notify her parent, a judge of a district court, separate

3 juvenile court, or county court sitting as a juvenile
4 court shall, upon petition or motion and after an
5 appropriate hearing, authorize a physician to perform
6 the abortion if the court determines that the pregnant
7 woman is mature and capable of giving informed consent
8 to the proposed abortion. If the court determines that
9 the pregnant woman is not mature or if the pregnant

10 woman does not claim to be mature, the court shall
11 determine whether the performance of an abortion upon
12 her without notification of her parent would be in her
13 best interests and shall authorize a physician to
14 perform the abortion without such notification if the
15 court concludes that the pregnant woman's best interests
16 \vould be served thereby.
17 (2) A pregnant woman who is subject to this
18 section may participate in the court proceedings on her
19 own behalf. and the court may appoint a guardian ad
20 litem for her. The court shall advise the pregnant
21 woman that she has a right to court-appointed counsel
Y) and shall. upon her request, provide her with such

counsel.
(3) Proceedings in court pursuant to this

section shall be anonymous and confidential and shall be
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2 given such precedence over other pending matters so that
3 the court may reach a decision promptly and without
4 delay to serve the best interests of the pregnant woman.
5 In no case shall the court fail to rule within three
6 judicial days from the time of the filing of the
7 petition or motion. The judge of the court conducting
8 the proceedings pursuant to this act shall make written
9 findings of fact and conclusions of law supporting the

10 evidence, including his or her own findings and
11 conclusions.
12 Sec. 4. An appeal to the Supreme Court shall
13 be available to any pregnant woman for whom a court
14 denies an order authorizing an abortion without
15 notification. An order authorizing an abortion without
16 notification shall not be subject to appeal. All
17 appeals under this act shall be to the Supreme Court,
18 and the pregnant woman shall have the right of an
19 anonymous and expedited appeal. The Supreme Court shall
20 give such appeal precedence over pending matters and
21 shall adopt and promulgate rules to ensure that the
22 proceeding under this section is handled in an anonymous
23 and expeditious manner.
24 Sec. 5. No filing fees shall be required of

1 any pregnant woman at either the trial or appellate
2 level for any proceedings pursuant to this act.
3 Sec. 6. Notification shall not be required
4 pursuant to this act if any of the following conditions
5 exist:
6 (1) The attending physician certifies in
7 writing the pregnant woman's medical record that the
8 abortion is necessary to prevent the woman's death and
9 there is insufficient time to provide the required

10 notification:
11 (2) The abortion is authorized in writing by
12 the person \vho is entitled to notification; or
13 0) The pregnant woman declares that she is a
14 victim of sexual abuse. neglect, or physical abuse as
15 defined in section 28-318,28-351, 28-367, or 28-710.
16 Notice of such a declaration shall be made to the proper
17 authorities as provided in sections 28-372 and 28-711.
18 Sec. 7. (1) Any physician or attending
19 physician who knowingly and intentionally performs an
20 abortion in violation of this act shall be guilty of a
21 Class III misdemeanor.
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22 (2) Performance of an abortion in violation of
23 this act shall be grounds for a civil action by a person
24 wrongfully denied notification.

1 (3) A person shall be immune from liability
2 under this act if he or she establishes by written
3 evidence that he or she relied upon evidence sufficient
4 to convince a careful and prudent person that the
5 representations of the pregnant woman regarding
6 information necessary to comply with this act are bona
7 fide and true, or if the person has attempted with
8 reasonable diligence to deliver notification, but has
9 been unable to do so.

10 Sec. 8. If any section in this act or any
11 part of any section shall be declared invalid or
12 unconstitutional, such declaration shall not affect the
13 validity or constitutionality of the remaining portions
14 thereof. ".

Mrs. Labedz withdrew her motion to suspend the rules.

MOTION - Return LB 397 to Select File

Mr. Schmit moved to return LB 397 to Select File for the following
specific amendment:
AM2235

(Amendments to Final Reading copy)
I 1. On page 3. strike beginning with "Because"
2 in line 9 through "proceedings" in line 10 and insert
3 ··Proceedings".

Mr. Schmit withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 397.

A BILL FOR AN ACT relating to athletics; to adopt the Nebraska
Collegiate Athletic Association Procedures Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass?' ,.
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Voting in the affinnative, 29:

Abboud Byars Goodrich Landis Robak
Ashford Chambers Hall Lindsay Scofieid
Baack Chizek Hannibal Lynch Smith
Bemard- Conway Korshoj McFarland Wehrbein

Stevens Dierks Kristensen Morrissey Wesely
Beyer Elmer Lamb Nelson Withem

Voting in the negative, 7:

Beck Labedz Pirsch Schellpeper Schmit
Hefner Langford

Present and not voting, 10:

Barrett Crosbv Johnson, L. Moore Warner
Coordsen Habe~an Johnson, R. Peterson Weihing

Excused and not voting, 3:

Hartnett Rogers Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 486.

A BILL FOR AN ACT relating to schools and school districts; to
amend sections 79-403, 79-2202.05, and 79-2202.08, Reissue Revised
Statutes of Nebraska, 1943; to change a provision relating to the
transfer of territory from one school district to another; to authorize
the approval of mergers by a majority vote of an educational service
unit board: to change time periods relating to the conduct of hearings
and the making of decisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill pass'!' ..

Voting in the affinnative, 46:

Abboud Ashford Baack Barrett Beck
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Bernard-
Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hefner
Johnson. L.
Johnson. R.

Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Excused and not voting, 3:

Hartnett Rogers Schimek

A constitutional majority having voted in the affirmative, the
bill \vas declared passed and the title agreed to.

LEGISLATIVE BILL 756.

A BILL FOR AN ACT relating to cIties and villages; to amend
sections 16-305. 17-108.02, and 17-209.02, Reissue Revised Statutes
of Nebraska. 1943: to change provisions relating to combining of
duties in offices and employments as prescribed; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affinnative. 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Steyens
Beyer
Byars
Chambers

Chizek
Comvay
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, o.

Excused and not voting, 3:

Hartnett Rogers Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 534.

A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend sections 49-14,105,
49-14.107. 49-14,108, 49-14,1 10, 49-14,112, 49-14,114, and 49-14,118,
Reissue Revised Statutes of Nebraska, 1943, and section 49-1495,
Revised Statutes Supplement, 1989; to change a provision relating to
the filing of financial interest statements by appointed officeholders
and appointed commission members as prescribed; to change
provisions relating to the appointment of members of the Nebraska
Accountability and Disclosure Commission: to prohibit commission
members from engaging in certain activities regulated by the
commission: to require the withdrawal from certain activities and the
resignation from certain offices by appointed commission members;
to change the number of members required for a quorum of and
action by the commission: to harmonize provisions; and to repeal the
original sections.

\\-Thereupon the President stated: "All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill pass?" ..

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lvnch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Excused and not voting, 2:

Hartnett Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 601.

A BILL FOR AN ACT relating to political campaigns; to amend
section 49-1445, Reissue Revised Statutes of Nebraska, 1943; to
require formation of a campaign committee as prescribed; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Langford

Excused and not voting, 2:

Hartnett Schimek
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 730.

A BILL FOR AN ACT relating to utility districts; to amend sections
14-1005 and 70-624.02. Reissue Revised Statutes of Nebraska, 1943;
to change the compensation for certain district directors; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative. 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Steyens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting. 2:

Johnson. R. Morrissey

Excused and not voting, 2:

Hartnett Schimek

A constitutional majority having voted in the affirmative, the
bill \vas declared passed and the title agreed to.

LEGISLATIVE BILL 818.

A BILL FOR AN ACT relating to public health: to eliminate a
provision on transfer of records, files, and other information from the
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Board of Examiners in Osteopathy to the Board of Examiners in
Medicine and Surgery; and to repeal section 71-112.02, Reissue
Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative. 43:

Abboud Chambers Hannibal Lindsay Rogers
Ashford Conway Hefner Lynch Schellpeper
Baack Coordsen Johnson, L. McFarland Scofield
Barrett Crosby Johnson, R. Moore Smith
Beck Dierks Korshoj Morrissey Wehrbein
Bernard- Elmer Kristensen Nelson Weihing

Stevens Goodrich Labedz Peterson Wesely
Beyer Haberman Lamb Pirsch Withem
Byars Hall Landis Robak

Voting in the negative, O.

Present and not voting, 4:

Chizek Langford Schmit Warner

Excused and not voting, 2:

Hartnett Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 819.

A BILL FOR AN ACT relating to school retirement; to amend
section 79-1514.05, Reissue Revised Statutes of Nebraska, 1943; to
repeal provisions which authorized certain actions to be made from
January 1. 1987. to June 30. 1988; to harmonize provisions; and to
repeal the original section. and also sections 79-1514.03 and
79-1514.04. Reissue Revised Statutes of Nebraska, 1943.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Habennan
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Beyer Warner

Excused and not voting, 2:

Hartnett Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 820.

A BILL FOR AN ACT relating to paupers and public assistance; to
amend sections 68-601 to 68-604, 68-608, 68-610, 68-612, 68-617,
68-618. 68-620. 68-622. and 68-631, Reissue Revised Statutes of
Nebraska. 1943: to correct references to a repealed section; to
eliminate sections relating to certain vendor payments and duties of
the Revisor of Statutes; to harmonize provisions; and to repeal the
original sections. and also sections 68-720 and 68-722, Reissue
Revised Statutes of Nebraska. 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT ..
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Voting in the affinnative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 2:

Hartnett Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following bills: 87, 257, 397, 486,
756. 534. 601. 730. 818, 819, and 820.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature. the attached is a list of all Lobbyists who have
registered as of January 25, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly,

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Andre\\'. M. Jean - Lincoln Nebraska Vocational Association
(Withdrawn 90/01/22)

Bachman. James Robert - Lincoln Associated Students of Kearney State
College (Withdrawn 89/05/25)
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McKeon. Robert L. - Omaha

Ruth, Larrv L. - Lincoln
Schafer. Edwin C. - Omaha

Palmquist. Richard F. - Omaha
Parkin. Jerrv D. - Des Moines. IA
Peppie, Lan~ K. - Lincoln
Peterson. Trev E. - Lincoln

Crosby, GuenzeL Davis, Kessner & Kuester
Wade. Rick G. - Lincoln Nebraska Cooperative Council

Defore. Donald H. - Springfield, IL Caterpillar Inc.
Grieb. George A. - Omaha Creighton University
Harfst. David L. - Washington, D. C. The Tobacco Institute
Lutz, Richard - Lincoln Employers Unemployment Insurance

Company
Motor Club Insurance Association

(Withdrawn 89/12/31)
Moors, H. Jack - Lincoln Village of Butte
Mueller, William J./Knudsen. Berkheimer

Mueller. William J. - Lincoln Tax on Advertising Committee
Nelson. Richard P. - Lincoln Citizens Against Pornography of

Lincoln (Withdrawn 90/01/01)
Nebraska Broadcasters Association
Deere & Company
Nebraska Optometric Association
Nebraska Mortgage Association

(Withdrawn 90/01/18)
Tax on Advertising Committee
Nebraska Broadcasters Association

(Withdrawn 90/01/01)

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l009A. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1009,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

STANDING COMMITTEE REPORTS
Gorernment, l\lilitary and Veterans Affairs

LEGISLATIVE BILL 852. Placed on General File.
LEGISLATIVE BILL 872. Placed on General File.
LEGISLATIVE BILL 1121. Placed on General File.

(Signed) Dennis Baack, Chairperson

Natural Resources
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The Committee on Natural Resources desires to report favorably
upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

John A. Mason - Oil and Gas Commission
Raymond J. Hajek, P.E. - Nebraska Power Review Board

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, R. Johnson,
Smith. and Weihing. Not Voting: Senator Morrissey.

(Signed) Loran Schmit, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 1025
LB 1138
LB 1150

LB 1164
LB 1232
LB 1237
LB 1238

Wednesday, February 14, 1990
Wednesday, February 14, 1990
Wednesday, February 14, 1990

Thursday, February 15, 1990
Thursday, February 15, 1990
Thursday, February 15, 1990
Thursday, February 15, 1990

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

GENERAL FILE

LEGISLATfVE BILL 520. Title read. Considered.

:'vIr. Schellpeper withdrew his pending amendment, AM0438, found
in the Journal on page 789. First Session, 1989.

Messrs. Schellpeper and Dierks renewed their pending amendment,
AM2130. found in the Journal on page 306.

The Schellpeper-Dierks amendment was adopted with 25 ayes, 0
nays. 22 present and not voting, and 2 excused and not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 22 present and
not voting. and 2 excused and not voting.

LEGISLATIVE BILL 520A. Title read. Considered.
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1. Strike original sections I and 2 and
insert the following new sections:

3 "Section 1. There is hereby appropriated (1)
4 $20,563 from the General Fund for FYI990-91 and (2)
5 $21,480 from the General Fund for FYI991-92, to the
6 Department of Health, for Program 177, to aid in
7 carrying out the provisions of Legislative Bill 520,
8 Ninety-first Legislature, Second Session, 1990.
9 Total expenditures for permanent and temporary

10 salaries and per diems from funds appropriated in this
11 section shall not exceed $14,867 for FYI990-91 or
12 $15,036 for FYI991-92.
13 Sec. 2. There is hereby appropriated (1)
14 SI20.000 from the General Fund for FYI990-91 and (2)
15 SI20.000 from the General Fund for FYI991-92, to the
16 Department of Health, for Program 176, to aid in
17 carrying out the provisions of Legislative Bill 520,
18 Ninety-first Legislature, Second Session, 1990.
19 No expenditures for permanent and temporary
20 salaries and per diems for state employees shall be made
21 from funds appropriated in this section.".

Mr. Schellpeper offered the following amendment:
AM2163

1
2

The Schellpeper amendment was adopted with 26 ayes, a nays, 21
present and not voting, and 2 excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 21 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 567. Title read. Considered.

Mr. Withem renewed his pending amendment, AM2177, found in the
Journal on page 439.

The Withem amendment was adopted with 25 ayes, 0 nays, 22 present
and not voting, and 2 excused and not voting.



SIXTEENTH DAY - JANUARY 26, 1990 535

Mr. Haberman asked unanimous consent to replace his pending
amendments, FA335, FA336, and FA337, found in the Journal on
page 458, with a substitute amendment. No objections. So ordered.

Mr. Haberman withdrew his pending amendments, FA335, FA336,
and FA337, found in the Journal on page 458.

Mr. Habennan offered the following substitute amendment:
FA340

Section 3.. page 5, line 15, add new subsection (4).
(4) One pilot project must be located in Congressional District

Number One; one pilot project must be located in Congressional
District Number Two; one pilot project must be located in
Congressional District Number Three; and, there shall be one pilot
project at large to be located according to the decision of the State
Department of Education.

The Haberman amendment was adopted with 25 ayes, 0 nays, 22
present and not voting, and 2 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

~IRS. LABEDZ PRESIDING

PRESIDEl'.~ NICHOL PRESIDING

Mr. \1orrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. \Vesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 20 present and
not voting. and 4 excused and not voting.

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 960A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 960,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

ANNOUNCEMENT

Mr. Ashford designates LB 642 as his priority bill.

PRESENTED TO THE GOVERNOR

Presented to the Governor on January 26, 1990, at 10:50 a.m., were
the following bills: 87. 257, 397, 486, 756, 534, 601, 730, 818, 819,
and 820.

(Signed) Randy Tippin, Enrolling Clerk

RESOLUTION

LEGISLATIVE RESOLUTION 248. Introduced by Rogers, 41st
District: Lamb. 43rd District.

WHEREAS. rural hospital closings and long distances between
medical help are problems affecting many areas of Nebraska: and

WHE REAS. Emergency Medical Services (EMS) teams are often
the only medical help available in rural Nebraska; and

WHEREAS, Marge Hardy of Seneca, Nebraska has been
instrumental in establishing and maintaining an EMS team in the
Seneca. Mullen. and Thedford areas of the Nebraska Sandhills; and

WHEREAS. Mrs. Hardy is nationally registered as an EMT
(Emergency Medical Technician) and is the only teacher for EMT
classes in the Sandhills area: and

WHEREAS. becoming an EMT requires a minimum of 81 hours
of training for certification, plus 30 hours of continuing education
over the next 2 1/2 years to remain certified; and

WHEREAS. the pool of potential volunteers for EMT training is
steadily declining; and

WHEREAS. the volunteer hours as an EMT and as a EMT
teacher require a great personal sacrifice on the part of Mrs. Hardy
and her family.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature applauds and commends Marge Hardy for
her selfless dedication to establishing and maintaining emergency
medical services in the Seneca, Mullen, Thedford area.

2. That the Nebraska Legislature recognizes the important
medical service performed by the 7500 EMT's in Nebraska.

3. That a copy of this resolution be sent to Marge Hardy of
Seneca. Nebraska.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 240 in the Journal. No objections. So ordered.

AM2~76

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
"} "Sec. 7. The Legislature finds that 911
3 emergency telephone communications systems further the
4 public interest and protect the health, safety, and
5 welfare of the people of Nebraska. The purpose of
6 sections 7 to 15 of this act is to fund the development,
7 installation. and operation of 911 emergency telephone
8 communications systems throughout the state.
9 Sec. 8. For purposes of sections 7 to 15 of

10 this act:
11 (1) Governing body shall mean the board of
l~ county commissioners or supervisors of a county, the
13 city council of a city, the board of trustees of a
14 village. or the board of directors of any rural or
15 suburban fire protection district;
16 (2) Local exchange access line shall mean any
17 telephone line that has the ability to access local dial
18 tone and reach local public safety agencies;
19 (3) 911 service shall mean a telephone service
20 which provides a service user with the ability to reach

1 a public safety answering point by dialing the digits
, 911 for the purpose of reporting emergencies. The level
3 of technology to be used for the provision of 911
4 service in a particular 911 service area shall be
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5 determined by the governing bodies having jurisdiction
6 over such area;
7 (4) 911 service area shall mean the portion of
8 a governing body's jurisdiction in which 911 service is
9 provided;

10 (5) Public safety agency shall mean an agency
11 which actually provides firefighting, law enforcement,
12 ambulance, emergency medical, or other emergency
13 services:
14 (6) Public safety answering point shall mean a
15 twenty-four-hour, local-jurisdiction communications
16 facility which receives 911 service calls and either
17 directly dispatches emergency services or relays calls
18 to the appropriate public safety agency;
19 (7) Service supplier shall mean any person
20 providing 911 service in this state;
21 (8) Service surcharge shall mean a charge set
22 by a governing body and assessed on each local exchange
23 access line which physically terminates within the
24 governing body's designated 911 service area; and

1 (9) Service user shall mean any person who is
2 provided local exchange access line service in this
3 state.
4 Sec. 9. (1) A governing body may incur any
5 nonrecurring or recurring charges for the installation,
6 maintenance. and operation of 911 service and shall pay
7 such costs out of general funds which may be
8 supplemented by funds from the imposition of a service
9 surcharge. A governing body incurring costs for 911

10 service may impose a uniform service surcharge in an
11 amount not to exceed fifty cents per month on each local
12 exchange access line physically terminating in the
13 governing body's 911 service area. The initial service
14 surcharge may be imposed at any time subsequent to the
15 execution of an agreement for 911 service with a service
16 supplier.
17 (2) If 911 service is to be provided for a
18 territory which is included in whole or in part in the
19 jurisdiction of two or more governing bodies, the
20 agreement for such service shall be entered into by each
21 such governing body unless any such governing body
22 expressly excludes itself from the agreement. Such an
23 agreement shall provide that each governing body which
24 is a customer of 911 service will pay for its portion of
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1 the service. Nothing in this subsection shall be
2 construed to prevent two or more governing bodies from
3 entering into a contract which establishes a separate
4 legal entity for the purpose of entering into such an
5 agreement as the customer of the service supplier or any
6 supplier of equipment for 911 service.
7 Sec. 10. A service user shall pay service
8 surcharges in each 911 service area where the service
9 user has local exchange access line service and receives

10 911 service, except that an individual service user
11 shall not be required to pay on a single periodic
12 billing service surcharges on more than one hundred
13 local exchange access lines, or their equivalent, in any
14 single 911 service area. Every service user shall be
15 liable for any service surcharge billed to such user
16 until the surcharge has been paid to the service
17 supplier.
18 The duty of a service supplier to bill a
19 service surcharge to a service user shall commence at
20 such time as may be specified by the governing body.
21 Service surcharges imposed by a governing body shall be
" stated separately in the service supplier's billings to
23 the service user. A service surcharge shall be
24 collected as far as practicable at the same time as and

1 along with the charges for local exchange access lines
I in accordance with the regular billing practice of the
3 service supplier.
4 A service supplier shall have no obligation to
5 take any legal action to enforce the collection of any
6 service surcharge imposed pursuant to section 9 of this
7 act. Such action may be brought by or on behalf of the
8 governing body imposing the charge or the separate legal
9 entity formed pursuant to such section. A service

10 supplier shall annually provide the governing body a
11 list of the amounts uncollected along with the names and
12 addresses of those service users who carry a balance
13 that can be determined by the service supplier to be for
14 nonpayment of any service surcharge. The service
15 supplier shall not be liable for such uncollected
16 amounts.
17 Sec. 11. (1) The amount of service surcharges
18 collected in one calendar quarter by a service supplier,
19 less the amount authorized to be retained by the service
20 supplier under subsection (2) of this section, shall be
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remitted to the governing body no later than sixty days
after the close of that calendar quarter. At the time
of the remittance, the service supplier shall file a
return for the remittance with the governing body in
such form as the governing body and the service supplier
agree upon. The service supplier shall maintain a
record of the amount of service surcharges collected.
The record shall be maintained for a period of one year
after the date the amount was billed. A governing body
may at its own expense require an annual audit of a
service supplier's books and records concerning the
collection and remittance of a service surcharge.

(2) From every remittance to a governing body,
a service supplier shall be entitled to deduct and
retain two percent of the collected amount as
reimbursement for the cost of collecting the surcharge.

Sec. 12. Each calendar year, the governing
body shall establish the rate of the service surcharge,
not to exceed the amount authorized by section 9 of this
act. that together with any surplus revenue carried
forward \vill produce sufficient revenue to fund the
expenditures described in section 7 of this act.
Amounts collected in excess of such necessary
expenditures within a given year shall be carried
forward to the next year. A governing body shall make
its determination of the rate no later than September 1
of each year and, if it is a new rate, shall fix the new
rate to take effect commencing with the first billing
period of each service user on or following the next
January I. The governing body shall notify by certified
or registered mail every service supplier of any change
in the rate at least ninety days before the new rate
becomes effective.

Sec. 13. Funds collected by a governing body
from the imposition of a service surcharge shall be
credited to a separate fund apart from the general
re"enue of the governing body and shall be used solely
to pay for costs for 911 service. Any money remaining
in the fund at the end of any fiscal year shall remain
in the fund for payments during any succeeding year,
except that if 911 service is discontinued, money
remaining in the fund after payment of all costs related
to 911 service have been made shall be transferred to
the general fund of the public safety agency or
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Renurnber the remaining section4.
accordingly.

17 proportionately to the general fund of each
18 participating public safety agency.
19 Sec. 14. Any governing body authorized to
20 impose a service surcharge may enter into an agreement
21 directly with a service supplier of 911 service or may
22 contract and cooperate with any public safety agency,
23 with other states or their political subdivisions, or
24 with any association or corporation for the

1 administration of 911 service as provided by law.
2 Sec. 15. The 911 service described in
3 sections 7 to 15 of this act is within the governmental
4 powers and authorities of a governing body or public
5 safety agency. In contracting for such service and in
6 providing such service, except for failure to use
7 reasonable care or for intentional acts, each governing
8 body, public safety agency, and service supplier and
9 their employees and agents shall be immune from

10 liability or the payment for any damages in the
11 performance of installing, maintaining, or providing 911
12 service..·.
13 2. On page 1, strike beginning with "persons"
14 in line 1 through "impairments" in line 2 and insert
15 "telephone services"; in line 3 strike "require a
16 surcharge" and insert "provide for surcharges"; and in
17 line 5 after "system" insert "for persons with hearing
18 or speech impairments" and after the second semicolon
19 insert "to provide for the funding of 911 emergency
20 telephone communications systems; to authorize certain
21 agreements; to provide immunity from liability;" .
...,..., 3. On page 2, lines I and 7; and page 5,
23 lines 9 and 13. before "this" insert "sections I to 6
24 of'.

1

GENERAL FILE

LEGISLATIVE BILL 567A. Title read. Considered.

Mr. \Vithem withdrew his pending amendment, AM2049, found in
the Journal on page 257.

Mr. Withem renewed his pending amendment, AM2178, found in the
Journal on page 439.
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The Withem amendment was adopted with 25 ayes~ 0 nays, 20 present
and not voting, and 4 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 359. Considered.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner renewed his pending motion, found in the Journal on
page 1401, First Session, 1989, to indefinitely postpone LB 359.

Mr. Barrett asked unanimous consent to be excused. No objections.
So ordered.

The Warner motion to indefinitely postpone prevailed with 18 ayes~

2 nays. 25 present and not voting, and 4 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. \Vesely asked unanimous consent to print the following
amendment to LB 720 in the Journal. No objections. So ordered.

1. Insert the following new section:
··Sec. 2. In each even-numbered year, the

Director of Social Services shall provide a report to
the Legislature and Governor outlining the caseloads,
the factors considered in their establishment, and the
fiscal resources necessary for their maintenance. Such
report shall include a comparison of caseloads
established bv the director with the workload standards
recommended bv national child welfare organizations
alon!;! with the amount of fiscal resources necessary to
maintain such caseloads in Nebraska.··.

2. On page 2, line 9. after the period insert
"In establishing the standards for such caseloads. the
director shall consider the workload factors that may
differ due to geographic responsibilities. office
location. and the travel required to provide a timely
response in the investigation of abuse and neglect, the

AM2259
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18 protection of children, and the provision of services to
19 children and families in a uniform and consistent
20 statewide manner. The director shall consult with the
21 appropriate bargaining unit employee representative in

1 establishin!! such standards.".
2 3. Renumber the remaining section
3 accordingly.

Mr. Wesely asked unanimous consent to print the following
amendment to LB 742 in the Journal. No objections. So ordered.

AM2162
(Amendments to AM7096)

I 1. On page 2, line 11; and page 5, line 5,
2 after the period insert "If the applicant is required to
3 use bioptic or telescoptic lenses to meet the vision
4 requirements, the operator's license of the applicant
5 shall be restricted to operation of a motor vehicle
6 durin!! davli!!ht hours as defined by the department." and
7 insert paragraphing before "If'.

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2268
1

2. In the Standing Committee amendment,
AN10886, on page 1, line 4, strike "(c)" and insert
"(b)"'.

3. In the E & R amendment, AM71lO, onpage 1,
line 16, strike "6" and insert "7".

4. Insert the following new sections:
··Sec. 4. (1) Commencing October 1, 1990,

there is hereby imposed a fee of one dollar on each tire
of every new motor vehicle, trailer, or semi-trailer

5

3
4

6

1. In the R. Johnson amendment, AM2018:
a. Strike section 4 and all amendments

thereto: and
b. On page 5, line 18, after "the" insert

"actual": and strike beginning with "The" in line 21
through the period in line 23 and all amendments thereto

7 and insert "The Legislature shall appropriate money from
8 the fund to the Department of Revenue to cover the
9 actual costs of the department in administering this

10 act.".
11
12
13
14
15
16
17
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19
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entities".
7. On page 5, strike line 6, and insert the

following new subdivision:
"(h) Incentive grants to political

subdivisions to assist and encourage the closure of

20 sold at retail in this state. Such fee shall be
21 collected by the county treasurer at the time of

1 registration of the motor vehicle, trailer, or
2 semi-trailer and remitted to the department.
3 (2) Commencing October 1, 1990, there is
4 hereby imposed a fee of one dollar on every tire sold at
5 retail in this state, including every farm tractor tire,
6 which tires are not on a motor vehicle, trailer, or
7 semi-trailer pursuant to subsection (1) of this section.
S Such fee shall be collected from the purchaser by the
9 retailer at the time of purchase and shall be remitted

10 to the Department of Revenue.
11 (3) For purposes of this section, tire shall
12 mean any tire made of rubber or other resilient material
13 and normally used on any vehicle listed in this section.
14 Tire shall include a pneumatic and solid tire but shall
15 not include a recapped or regrooved tire.
16 Sec. 6. (1) The fees imposed by section 4 of
17 this act shall be collected in the same manner as the
18 sales tax under the Nebraska Revenue Act of 1967,
19 including provisions of the act relating to due dates,
20 interest. penalties. and collection procedures. No fees
21 shall be charged for any permits and no collection fees
,.,., shall be allowed anv retailer.
13 (2) The fees imposed by section 5 of this act
14 shall be collected in the same manner as the litter fee

1 under the Nebraska Litter Reduction and Recycling Act,
,., including provisions of the act relating to due dates,

interest. penalties. and collection procedures. No fees
4 shall be charged for any permits and no collection fees
5 shall be allowed anv retailer.
6 Sec. 8. Reve~ue from the sale by the state of
7 recyclable and reusable products, materials, and
8 supplies shall be remitted to the State Treasurer for
9 credit to the Resource Recovery Fund.".

10 5. On page 3, strike beginning with "Revenue"
11 in line 21 through "(b)" in line 24 and all amendments
11 thereto.
13 6. On page 4. line 10, strike "or other
14
15
16
17
18
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sectionremammg9. Renumber the
accordingly.

19 unlicensed landfills, the regional consolidation of
20 licensed solid waste disposal facilities, and the use of
21 transfer stations. Grants awarded for programs
22 involving land disposal shall include provisions for
23 waste reduction and recycling."; and in line 7 after
24 "(3)" insert "No grant shall be made under section 3 of

I this act to a political subdivision which operates an
2 unlicensed landfill unless the grant will be used to
3 meet licensure standards and the landfill is licensed
4 within two years after the award of the grant.
5 (4)".
6 8. On page 10, line 1, strike "There" and
7 insert "Commencing July 1, 1991, there"; in line 2 after
8 "businesses" insert '''engaged in business"; in lines 3
9 and 6 strike "a sales volume" and insert "sales of

10 tangible personal property"; and strike lines 11 through
II 14.
12
13

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

5

1. On page 7, line 8, strike "include, but
not"; and in line 17 after the period, insert

3 ··Prevention. early identification, and intervention
4 services eligible for funding shall not include

performance of or counseling or referral for abortion or
6 distribution of or counseling or referral for
7 contraceptives.".

AM2294
1

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 871. Placed on General File.
LEGISLATIVE BILL 1022. Placed on General File.
LEGISLATIVE BILL 1063. Placed on General File.
LEGISLATIVE BILL 1070. Placed on General File.

(Signed) Don Wesely, Chairperson

VISITORS
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Visiwrs to the Chamber were Jackie Fatheree from Omaha; Senator
Haberman's son-in-law, Jim, and grandson, Ben Capdevielle from
Omaha: and Senator Labedz's daughter and family, Jan, Tim, T.J.,
Michaela, and Sean McReynolds.

ADJOURNMENT

At 12:03 p.m., on a motion by Mr. Beyer, the Legislature adjourned
until 9:00 a.m.. Monday, January 29, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SEVENTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 29, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Rex Rexilius, Central Missionary
Alliance. Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Withem
who was excused; and Messrs. Ashford, Baack. Chambers. Conway,
HalL Hartnett, R. Johnson, Landis, Lindsay, Lynch, McFarland,
Schmit. Warner, Wesely, Mmes. Crosby, Labedz, Pirsch. and Ms.
Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixteenth Day was approved.

ANNOUNCEMENTS

The Banking, Commerce and Insurance Committee designates
LB 956 as its priority bill.

Mrs. Langford designates LB 348 as her priority bill.

UNANIl\fOUS CONSENT - Print in Journal



548 LEGISLATIVE JOURNAL

Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 4, line 7, strike "The" and insert
"Subject to subsection (3) of this section, the".

2. On page 5, line 7 after "(3)" insert
"Through December 31, 1994, twenty-five percent of
proceeds deposited in the fund pursuant to section 4 of
this act shall be used only for research and development
of programs and projects which promote the recycling and
reduction of scrap tires, the utilization of scrap tires
in waste-to-energy facilities, and the development of
other alternative uses for scrap tires.

(4)".

AM2266
1
2
3
4
5
6
7
8
9

10
11

REPORT

Received annual report from the Nebraska Ethanol Authority and
Development Board in accordance with Section 66-1307.01 of the
Ethanol Authority and Development Act.

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Papio-Missouri River

Paul F. Peters
Gast & Peters, Attorneys

Baird. Holm. Mceachen, Pedersen,
Hamann & Strasheim

Richard A. Lombardi
American Communications Group

FEE

29,336.81

110.00

8.800.00

MOTION - Approve Appointments

Mr. Lamb moved the adoption of the report of the Natural
Resources Committee for the following Governor appointments
found in the Journal on page 533: John A. Mason - Oil and Gas
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Commission; Raymond J. Hajek, P.E. - Nebraska Power Review
Board.

Voting in the affirmative, 25:

Abboud Dierks Hartnett Lamb Schmit
Beck Elmer Hefner Moore Scofield
Bernard- Goodrich Johnson, L. Robak Smith

Stevens Haberman Korshoj Rogers Wehrbein
Byars Hannibal Kristensen Schellpeper Weihing
Coordsen

Voting in the negative. O.

Present and not voting, 7:

Barrett Chizek Morrissey Nelson Peterson
Beyer Langford

Excused and not voting, 17:

Ashford Crosby Landis McFarland Warner
Baack Hall Lindsay Pirsch Wesely
Chambers Johnson. R. Lynch Schimek Withem
Conway Labedz

These appointments were confirmed with 25 ayes, 0 nays, 7 present
and not voting, and 17 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 248. Read. Considered.

LR 248 was adopted with 25 ayes, 0 nays, and 24 not voting.

SELECT FILE

LEGISLATIVE BILL 678. E & R amendment, AM7085, found in
the Journal on page 265 for the Fifth Day, was adopted.

Mrs. Smith renewed her pending amendment, AM2188, found in the
Journal on page 480.
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The Smith amendment was adopted with 25 ayes, 0 nays, 9 present
and not voting, and 15 excused and not voting.

1. On page 6, strike beginning with "fee" in
line 14 through "state" in line 18 and insert
"fixed-rate schedule for the state or a fixed-rate
schedule for an area of the state applicable to each
earlv childhood program category of provider as defined
in section 71-1910 who may claim reimbursement for
services provided bv the Title XX program, except that
the department shall not pay a rate higher than that
charged by an individual provider to that provider's
private clients".

2. On page 7, after line 23, insert
"The fund shall be administered by the

Department of Social Services.".
3. On page 8, line 17, strike "departments"

.and insert "department".

Mrs. Smith offered the following amendment:
Al\12307

1
2
3
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The Smith amendment was adopted with 25 ayes, 0 nays, 10 present
and not voting, and 14 excused and not voting.

Mrs. Labedz and Mr. Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Lamb offered the following amendment:
FA341

On Page 5, line 23. after Sec. 4, insert the following section:
That section 71-1911, Revised Statutes Supplement, 1988, be
amended to read as follows:

Strike "four or more children" and insert six or more children.
Strike "two or three" and insert five or fewer.
Add Any person residing in and operating a small family day care

home for five or fewer children in any county with a population of
fewer than fifteen thousand inhabitants shall be exempt from the
licensing requirement of this section.
That section 71-1914, Revised Statutes Supplement, 1988, be
amended to read as follows:

Strike "two or three" and insert five or fewer.
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Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Lamb amendment was adopted with 27 ayes, 4 nays, 13 present
and not voting, and 5 excused and not voting.

Mr. Wesely offered the following amendment:
FA342

If any section in this act or any part of any section shall be
declared invalid or unconstitutional, such declaration of invalidity
shall not affect the validity of the remaining portions thereof.

The Wesely amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Mrs. Smith offered the following amendment:
FA343

1. On page 6, line 21, strike "each" and insert "every other", and
in line 22, strike "annually" and insert "biennially".

The Smith amendment was adopted with 29 ayes, 0 nays, 15 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 678A. E & R amendment, AM7086, found in
the Journal on page 266 for the Fifth Day, was adopted.

Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 663. Title read. Considered.

Standing Committee amendment, AM0830, found in the Journal on
page 1289 for the Fifty-First Day, First Session. 1989, lost with 0
ayes. 16 nays, 28 present and not voting, and 5 excused and not
voting. '

Ms. Scofield offered the following amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2210.)
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Mr. Lindsay offered the following amendment to the pending
Scofield amendment:
FA344

1. On page 3, line 11, strike '"possible" and insert "the best interests
of the juvenile require it"

2. On page 3, line 18, after '"juvenile", insert "whenever the best
interests of the juvenile require it"

3. On page 3, line 21, strike "possible" and insert "the best interests
of the juvenile require it"

The Lindsay amendment was adopted with 24 ayes, 0 nays, 21 present
and not voting, and 4 excused and not voting.

Messrs. Warner and Peterson asked unanimous consent to be
excused. No objections. So ordered.

Mr. Lindsay offered the following amendment to the pending
Scofield amendment:
FA345

1. On page 4, line 8, strike the language beginning with '"and"
through "amended" on line 10.

The Lindsay amendment was adopted with 13 ayes, 0 nays, 30 present
and not voting, and 6 excused and not voting.

The Scofield amendment, as amended, was adopted with 25 ayes, 0
nays, 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and
not voting. and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 37. E & R amendment, AM7I09, found in the
Journal on page 400 for the Tenth Day, was adopted.

Advanced to E & R for engrossment.

Mr. Elmer asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 543. E & R amendment, AM7104. found in
the Journal on page 407 for the Tenth Day, was adopted.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 422. E & R amendment, AM7105, found in
the Journal on page 407 for the Tenth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 409. Advanced to E & R for engrossment.

LEGISLATIVE BILL 465. E & R amendment, AM7108, found in
the Journal on page 408 for the Tenth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 240A. Advanced to E & R for engrossment.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 210. Placed on General File.
LEGISLATIVE BILL 921. Placed on General File.
LEGISLATIVE BILL 978. Placed on General File.

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 33-117, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

33-117. (I) The sevet=tH sheriffs shall charge
and collect fees at the rates specified in this section.
The rates shall be~ as follows: (a) Serving a capias
with commitment or bail bond and return, two dollars;
(b) serving a search warrant, two dollars; (c) arresting
under a search warrant, two dollars for each person so
arrested; (d) unless otherwise specifically listed in
subdi .-isiofiS (n to (s) of this subsection, serving a
summons. subpoena, order of attachment. order of
replevin. other order of the court, notice of motion,
other notice, other writ or document, or any combination
thereof, including any accompanying or attached
documents. ten dollars for each person served. except

LEGISLATIVE BILL 111. Placed on General File as amended.
Standing Committee amendment to LB Ill:
AM1985
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19 that when more than one person is served at the same
20 time and location in the same case, the service fee
21 shall be ten dollars for the first person served at that

I time and location and two dollars and fifty cents for
2 each other person served at that time and location; (e)
3 serving and making return of garnishment summons, order
4 of garnishment, and garnishment interrogatories in four
5 or more garnishments or continuing liens on one
6 garnishee at the same time, two dollars and fifty cents
7 for each garnishment or continuing lien' (0 making a
8 return of each summons. subpoena, order of attachment,
9 order of replevin, other order of the court, notice of

10 motion. other notice, or other writ or document, whether
11 served or not, five dollars; (fj (g} taking and filing a
12 replevin bond or other indemnification to be furnished
13 and approved by the sheriff, one dollar; W .Q.ll making
14 a copy of any process, bond, or other paper not
15 otherwise provided for in this section, twenty-five
16 cents per page: W ill traveling each mile actually and
17 .necessarily traveled within or without their several
18 counties in their official duties, three cents more per
19 mile than the rate provided for county officers and
20 employees in section 23-1112, except that the minimum
21 fee shall be fifty cents when the service is made within
22 one mile of the courthouse, and, as far as is expedient,
23 all papers in the hands of the sheriff at anyone time
24 shall be served in one or more trips by the most direct

1 route or routes and only one mileage fee shall be
2 charged for a single trip, the total mileage cost to be
3 computed as a unit for each trip and the combined
4 mileage cost of each trip to be prorated among the
5 persons or parties liable for the payment of same; ti1
6 ill levying a writ or a court order and return thereof,
7 fifteen dollars: tit ill summoning a grand jury, not
8 including mileage to be paid by the county, ten dollars;
9 f*1 ill summoning a petit jury, not including mileage to

10 be paid by the county, twelve dollars; tl1 (ml summoning
11 a special jury, for each person impaneled, fifty cents;
12 tmt Wealling a jury for a trial of a case or cause,
13 fifty cents; W {Q} executing a writ of restitution or
14 a writ of assistance and return, fifteen dollars; W
15 (ill calling an inquest to appraise lands and tenements
16 levied on by execution. one dollar; W lill calling an
17 inquest to appraise goods and chattels taken by an order
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18 of attachment or replevin, one dollar; W ill
19 advertising a sale in a newspaper in addition to the
20 price of printing, one dollar; (fj ill advertising in
21 writing for a sale of real or personal property, five
22 dollars; and W ill making deeds for land sold on
23 execution or order of sale, five dollars.
24 (2)(a) Except as provided in subdivision (b)

1 of this subsection, the commission due a sheriff on an
2 execution or order of sale, an order of attachment
3 decree. or a sale of real or personal property shall be:
4 For each dollar not exceeding four hundred dollars, six
5 cents; for every dollar above four hundred dollars and
6 not exceeding one thousand dollars, four cents; and for
7 every dollar above one thousand dollars, two cents.
8 (b) In real estate foreclosure, when any party
9 to the original action purchases the property or when no

10 money is received or disbursed by the sheriff, the
11 commission shall be computed pursuant to subdivision (a)
12 of this subsection but shall not exceed two hundred
13 dollars.
14 (3) The sheriff shall, on the first Tuesday in
15 January, April, July, and October of each year. make a
16 report to the county board showing (a) the different
17 items of fees. except mileage, collected or earned. from
18 whom. at what time, and for what service, (b) the total
19 amount of the fees collected or earned by the officer
20 since the last report. and (c) the amount collected or
21 earned for the current year. He or she shall pay all
22 fees earned to the county treasurer who shall credit the
23 fees to the general fund of the county.
24 (4) Any future adjustment made to the

1 reimbursement rate provided in subsection (1) of this
2 section shall be deemed to apply to all provisions of
3 law which refer to this section for the computation of
4 mileage.
5 (5) COffiffiefteiHg Oft afta after Jaft1:lat) 1, 1988,
6 ftH All fees earned pursuant to this section, except
7 fees for mileage, by any constable who is a salaried
8 employee of the State of Nebraska shall be remitted to
9 the clerk of the county court. The clerk of the eotmtj

10 COlin shall va)' who shall remit the same to the State
11 Treasurer for credit to the General Fund.
12 Sec. 2. That original section 33-117, Reissue
13 Revised Statutes of Nebraska, 1943, is repealed.".
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LEGISLATIVE BILL 885. Placed on General File as amended.
Standing Committee amendment to LB 885:
AM2269

I 1. On page 2, line 16, strike "district".

LEGISLATIVE BILL 1003. Placed on General File as amended.
Standing Committee amendment to LB 1003:
AM2301

1 1. On page 2, line 9, strike "the amount" and
2 insert ""an amount. if any,"; and in line 10 after
3 "amount" insert ", if any,".

1. On page 3, line 24, strike "79-12,109,".
2. On page 4, line 4, after the underscored

period insert "Nothing in sections 3 to 6 of this act
shall be construed to permit judicial review of the
substantive merits of a school board's decision to not
renew the contract of a probationary certificated
emplovee.".

3. On page 5, line 9, after the underscored
period insert "The cost of preparing the certified
transcript of the proceedings shall be the
responsibilitv of the appealing party and may be taxed
bv the court to the unsuccessful party."; and in line 22
after the underscored period insert "Subdivisions (3)(e)
and (3 )(0 of this section shall not apply to a school
board's decision to not renew the contract of employment
of a probationarv certificated employee.".

LEGISLATIVE BILL 1035. Placed on General File as amended.
Standing Committee amendment to LB 1035:
AM2302

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16

LEGISLATIVE BILL 109. Indefinitely postponed.
LEGISLATIVE BILL 218. Indefinitely postponed.
LEGISLATIVE BILL 248. Indefinitely postponed.
LEGISLATIVE BILL 328. Indefinitely postponed.
LEGISLATIVE BILL 475. Indefinitely postponed.
LEGISLATIVE BILL 479. Indefinitely postponed.
LEGISLATIVE BILL 667. Indefinitely postponed.
LEGISLATIVE BILL 802. Indefinitely postponed.
LEGISLATIVE BILL 971. Indefinitely postponed.
LEGISLATIVE BILL 1058. Indefinitely postponed.
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(Signed) Jerry Chizek, Chairperson

ANNOUNCEMENT

Mr. Warner announced the Appropriations Committee will hold all
of their hearings for the week of January 29 through February 2,
1990, at 1:30 p.m., in Room 2414 (the Supreme Court Hearing
Room). This will include Friday's hearing which was originally
scheduled for Room 1003.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 465 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. Actions otherwise prohibited by

subsections (l) and (3) of section 1 of this act shall
not constitute a violation of the requirements of such
section if the individual suffering from or suspected of
suffering from human immunodeficiency virus infection or
acquired immunodeficiency syndrome poses a direct threat
to the health or safety of himself, herself, or other
individuals or is unable to perform the duties of the
job he or she is applying for or is employed to
perform.".

AM2323
1
2
3
4
5
6
7
8
9

10
11

Mr. Baack asked unanimous consent to print the following
amendment to LB 143 in the Journal. No objections. So ordered.

AM2303
(Amendments to AM2255)

1 1. On page 1, strike beginning with
2 "Technical" in line 6 through "created" in line 7 and
3 insert "equalization aid to technical community colleges
4 provided for".
5 2. On page 2, strike beginning with "There" in
6 line 8 through the period in line 9; strike beginning
7 with "shall" in line 13 through "thereafter" in line 15
8 and insert an underscored comma; strike beginning with
9 the period in line 15 through "aid" in line 16 and

10 insert ", shall be used as equalization aid to"; strike
11 beginning with"Any" in line 17 through line 20; and in
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12 line 24 strike "20" and insert .• 15, as part of the audit
13 of full-time equivalent student enrollment and
14 reimbursable educational unit totals provided for in
15 section 79-2644,".
16 3. On page 3, line 9, after "audited" insert
17 ", reported"; and in line 10 strike "reported" and
18 insert "submitted".
19 4. On page 4, line 7, after "~" insert
20 "reported"; and strike beginning with "'aid" in line 17

1 through ""Fund" in line 18 and insert "equalization aid".
2 5. On page 6, strike beginning with "in" in
3 line 14 through "Fund" in line 15 and insert "available
4 for such pumose"; and in line 17 strike "in the fund".

Mr. Dierks asked unanimous consent to print the following
amendment to LB 50 in the Journal. No objections. So ordered.

AM2318
1 1. In the Dierks Amendment, AM2102, on page
2 1, line 3, after the first '''the'' insert "Nebraska" and
3 after ,,'Agriculture" insert "or the United States
4 Department of Agriculture".

NOTICE OF COMMITTEE HEARINGS
Education

LB 1086 Monday, February 12, 1990

(Signed) Ron Withem, Chairperson

Natural Resources

1:30 p.m.

Governor Appointment Wednesday, February 7, 1990 1:30 p.m.
Norman W. Thorson, Ph.D. - Central Interstate Low-Level

Radioactive Waste Commission

(Signed) Loran Schmit, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 900A. Introduced by Wesely, 26th District;
Smith, 33rd District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 900,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 915A. Introduced by Wesely, 26th District;
Smith. 33rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 915,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 163. No objections. So ordered.

VISITORS

Visitor to the Chamber was Joyce Hillman from SCOI tsbluff/Gering.

ADJOURNMENT

At 11 :55 a.m., on a motion by Ms. Schimek ! hl' Legislature
adjourned until 9:00 a.m., Tuesday, January 30, 19qq

Patrick 1. O'Donnc'\i
Clerk of the Legis!:ullr·,>
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NINETY-FIRST LEGISLATURE
SECOND SESSION

EIGHTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 30, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Chris Anderson, Glad Tidings
Assembly of God, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Withem
who was excused: and Messrs. Abboud, Haberman, Hall, Hannibal,
Hartnett. R. Johnson, Lamb, Lindsay, McFarland, Morrissey,
Schmit. Warner, Mmes. Beck, and Pirsch who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventeenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 520. Placed on Select File as amended.
E & R amendment to LB 520:
-AM7l13

1 1. In the Schellpeper-Dierks amendment,
2 AM2130:
3 a. On page 1, line 13, strike the comma;
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4 b. On page 2, line 22, strike "nurse to be
5 unable" and insert "nurse's inability";
6 c. On page 4, lines 6 and 10, strike all
7 occurrences of "communities" and insert "areas";
8 d. On page 5, line 6, strike "area. A" and
9 insert "areas. Beginning January 1, 1991, a"; in line 8

10 strike "beginning January 1, 1991,"; in line 10 strike
11 "communities" and insert "an area"; in line 14 strike
12 "community at that" and insert "area at his or her"; in
13 line 21 after the semicolon insert "and"; in line 23
14 strike "that year" and insert "the year applied for";
15 and in line 24 strike "; and" and insert a period; and
16 e. On page 6, strike lines 1 and 2 and
17 insert:
18 "Upon supplying the required proof, the nurse
19 shall"; and in line 7 strike "based upon" and insert "as
20 indicated by".

LEGISLATIVE BILL 520A. Placed on Select File as amended.
E & R amendment to LB 520A:
AM7112

1 1. On page 1, line 4, strike "First Session,
2 1989" and insert "Second Session, 1990".

LEGISLATIVE BILL 567. Placed on Select File as amended.
E & R amendment to LB 567:
AM7114

1
2

1. On page 1, strike beginning with "to" in
line 2 through the semicolon in line 3.

3 2. In lieu of the Haberman amendment, FA340,
4 on page 5, line 15, after "(4)" insert "One pilot
5 project shall be located in each of the three
6 congressional districts and one shall be located at
7 large according to the decision of the department.
S (5)".
9 3. On page 2, lines 10 and 22, strike the

10 comma~ and in line 14 strike the second comma.
11 4. On page 4, line 6, after "Education"
12 insert a comma.
13 5. On page 4, line 21; and page 5, line 3,
14 after "programs" insert a comma.

LEGISLATIVE BILL 567A. Placed on Select File as amended.
E & R amendment to LB 567A:
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1. On page 2, line 13, after the comma insert
"including places of work," and reinstate the stricken
"and"; and in line 14 strike the new matter.

2. On page 3, lines 2, 8, 11, 15, 17, and 18,
strike "employment" and insert "work"; strike beginning
with "and" in line 2 through "employees" in line 3; in
line 23 strike "at a public meeting" and show as
stricken and strike the new matter and insert "including
public meetings and places of work,"; and in line 24
strike the new matter.

3. On page 4, reinstate the stricken matter
beginning with "With" in line 5 through "shall" in line
8; reinstate the stricken matter beginning with
"establish" in line 9 through line 13; and in line 25
strike the new matter and reinstate the stricken matter.

4. On page 5, strike lines 1 and 2; in line 3
strike "the general public"; in line 5 after "upon"
insert "observation or"; in lines 10 and 21 strike
"employment" and insert "work"; and in line 16 after
"~emploYer"' insert "with fifteen or more employees".

. 5. On page 6, line 25, strike "employment"
and insert "work".

6. On page 7, strike lines 6 through 8; and
in line 14 strike beginning with the second "and"
through "implement", show as stricken, and insert "to
restrict or prohibit smoking in accordance with".

7. On page 8, line 6, strike "71-5109" and

AM7115
1 1. On page 1, line 4, strike "First Session,
2 1989" and insert "Second Session, 1990".

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 888. Placed on General File.
LEGISLATIVE BILL 917. Placed on General File.
LEGISLATIVE BILL 946. Placed on General File.
LEGISLATIVE BILL 954. Placed on General File.

LEGISLATIVE BILL 269. Placed on General File as amended.
Standing Committee amendment to LB 269:
AM2170

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 insert "71-5709"; in line 7 strike beginning with
8 "subsection" through "of'; and strike line 8.
9 8. On page 9, strike beginning with

10 "subsection" in line 4 through the first "of' in line 5.

LEGISLATIVE BILL 1046. Placed on General File as amended.
Standing Committee amendment to LB 1046:
AM2261

1 1. On page 1, lines 5 and 8, before
2 '''physician'' insert "private".

LEGISLATIVE BILL 1085. Placed on General File as amended.
Standing Committee amendment to LB 1085:
AM2306

1 1. On page 4, line 17, strike "and"; and in
2 line 18 after "recipients" insert .... ; and (e) care
3 recipients".

(Signed) Don Wesely, Chairperson

Education

LEGISLATIVE BILL 1050. Placed on General File.

(Signed) Merton L. Dierks, Vice Chairperson

MESSAGES FROM THE GOVERNOR

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the State Electrical Board.
requiring legislative confirmation.

Appointee: Jon McCafferty, 1030 Michael Street, Fremont, NE
68025. (402) 721-9430.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor

January 26, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Investment
Council and Nebraska Investment Finance Authority, requiring
legislative confirmation.

Appointee: K. Kirk Jamison, FirsTier Bank Bldg, Suite 1717,
Lincoln. NE 68508, (402) 483-2169.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

ATTORNEY GENERAL'S OPINION

Opinion 90005

DATE:

SUBJECT:

January 26, 1990

Release or assignment of lease agreement
governing Strategic Air Command Museum.

REQUESTED BY: Senator D. Paul Harnett
Chairperson, Urban Affairs Committee

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General
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This is in response to your questions concerning "releasing" the
lease of the Strategic Air Command Museum property to a private
foundation. Your questions are whether the Department of Economic
Development has the legal authority to transfer the lease to another
party and whether additional legislation would be required.

Currently, the museum property is leased to the State of Nebraska
Department of Economic Development for a term of fifty years. The
lessor is the United States Air Force.

Generally the control and disposition of state property is vested in
officers, commissions, or boards who have the powers and duties
prescribed by the constitution or by statute. The Department of
Economic Development has requisite statutory authority to contract
for and lease properties under its management under the provisions
of Neb.Rev.Stat. § No. 81-1222.02 (Reissue 1987) which, in part,
state:

(2) The Director of Economic Development may contract for
and lease any property under the control and supervision of the
Department of Economic Development to any person or
organization if such lease is in the best interest of the State. All
fu~ds collected from such leases shall be deposited in the
appropriate department fund and used for the purposes set forth
for that fund.

Since the Department of Economic Development is permitted by
statute to contract for and lease property under its management,
additional legislation is not required for this purpose.

It is important to note that while the Department possesses
statutory authority to contract for or to lease property, it is precluded
from releasing or assigning the museum property by express terms
of the lease. Paragraph 3 of the Lease Agreement provides that" the
Lessee shall not pledge, assign, transfer, lease, subcontract, or part
with the possession of the lease property, either directly or indirectly."
This lease provision effectively prohibits transfer of the museum
property by the state to another party.

Accordingly, it is our conclusion that the State has reqwslte
statutory authority for the release of the property but is precluded
by the lease terms from conveying its interest in the property to
another party.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Fredrick F. Neid
Assistant Attorney General

21-22-6.1
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SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 248.

GENERAL FILE

LEGISLATIVE BILL 956. Title read. Considered.

Standing Committee amendment, AM2227, printed separately from
the Journal and referred to on page 494 for the Fifteenth Day, was
adopted with 25 ayes, 0 nays, 9 present and not voting, and 15
excused and not voting.

Advanced to E & R for review with 30 ayes, 0 nays, 11 present and
not voting. and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 143. Mr. Baack renewed his pending
amendment, AM2255, found in the Journal on page 508.

Mr. Baack renewed his pending amendment, AM2303, found in the
Journal on page 557, to his pending amendment, AM2255.

The Baack amendment was adopted with 26 ayes, 0 nays, 15 present
and not voting, and 8 excused and not voting.

The pending Baack amendment, AM2255. as amended, was adopted
with 33 ayes. 0 nays, 9 present and not voting, and 7 excused and not
voting.

Advanced to E & R for engrossment,

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 39A. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 39,
Ninety-first Legislature, Second Session, 1990.
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LEGISLATIVE BILL 855A. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 855,
Ninety-first Legislature, Second Session, 1990.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 860. Placed on General File.
LEGISLATIVE BILL 1077. Placed on General File.

1. On page 3, line 18, after "inventory"
insert '"and may haul complete motor vehicles,

3 semitrailers, or trailers which are inventory of the
4 licensed dealer or manufacturer"; and strike lines 19
5 through 22.

LEGISLATIVE BILL 1075. Placed on General File as amended.
Standing Committee amendment to LB 1075:
AM2297

1
')

(Signed) Howard Lamb, Chairperson

Agriculture

2

LEGISLATIVE BILL 1004. Placed on General File as amended.
Standing Committee amendment to LB 1004:
AM2296

1 1. Insert the following new section:
"Sec. 6. Affected herd shall mean a herd in

3 which livestock have been determined to be infected with
4 pseudorabies bv an official test or diagnosed by a
5 veterinarian as having pseudorabies.".
6 2. On page 3, line 14; page 4, line 20; page
7 8. lines 4 and 7; page 9, line 16; and page 10, lines 12
8 and 25, after "control" insert "and eradication".
9 3. On page 3, line 14, reinstate "program";

10 and in line 15 strike the new matter.
11 4. On page 4, line 4, strike" 16 and ') 1 to
12 37" and insert "17 and 22 to 38"; in line 13 strike "lQ"
13 and insert "lZ": and in lines 20 and 21 strike the new
14 matter.
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15 5. On page 5, line 5; page 7, line 24; page
16 8, line 11; and page 10, line 24, strike "1986", show as
17 stricken, and insert "1990".
18 6. On page 5, lines 9, 13, 20, and 24; and
19 page 6, line 9, strike "official".
20 7. On page 5, line 21; and page 12, line 24,
21 strike '·animal".

1 8. On page 6, line 7, strike "25" and insert
2 '·26": in line 16 strike "n" and insert ·'32"; and strike
3 beginning with "state" in line 17 through "Program" in
4 line 18 and insert "pseudorabies control and eradication
5 program".
6 9. On page 7, line 1, strike "22" and insert
7 "23".
8 10. On page 8, lines 6 and 9, strike
9 "eligible" and show as stricken; and after line 16

10 insert:
11 "It shall be unlawful for any person to remove
12 any animal which has been placed in quarantine pursuant
13 to the act from the place of quarantine until such
14 quarantine on the animal is released by the department.
15 Anv person violating this section shall be
16 guiltv of a Class III misdemeanor.".
17 11. On page 11, strike beginning with "state"
18 in line 1 through "act" in line 3 and insert
19 "pseudorabies control and eradication program as
20 provided in the Pseudorabies Control and Eradication
21 Act": in line 6 after "Eradication" insert "existing on
22 Januarv 1. 1990. as": and in line 22 strike "state" and
23 after "pseudorabies" insert "control and".
24 12. On page 12. line 15, strike "state" and

1 after "pseudorabies" insert "control and".
1 13. On page 13, line 13, after "Institute"
3 insert "existing on Januarv 1. 1990"; in line 22 strike
4 "state": and in line 23 after "pseudorabies" insert
5 "control and".
6 14. On page 19, line 18, strike "27" and
7 insert "28".
8 15. On page 20, line 16, strike "Any", show
9 as stricken. and insert "Except as provided in section

'10 54-2223. anv".
11 16. Renumber the remaining sections
12 accordingly.
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(Signed) Rod Johnson, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 956 in the Journal. No objections. So ordered.

FA347
1. On page 5, after line 3, insert "Following such purchase or

merl!er. the acquiring bank may establish and maintain up to five
detached branch banks as provided in (2) (b) of this section for each
bank acquired.".

Mr. Baack asked unanimous consent to print the following
amendment to LB 545A in the Journal. No objections. So ordered.

AM2048
1 1. Strike the original sections and insert
2 the following new sections:
3 "Section 1. There is hereby appropriated
4 560.000 from the Vacant Building Fund for the period
5 July 1. 1990, to June 30, 1991, to the Department of
6 Administrative Services, for Program 588, to aid in
7 carrying out the provisions of Legislative Bill 545,
8 Ninety-first Legislature, Second Session, 1990.
9 No expenditures for permanent and temporary

10 salaries and per diems for state employees shall be made
II from funds appropriated in this section.
12 Sec. 2. There is hereby appropriated (1)
13 560.944 from the General Fund for the period July 1,
14 1990. to June 30. 1991. and (2) $60,944 from the General
15 Fund for the period July I, 1991, to June 30, 1992, to
16 the Department of Correctional Services, for Program
17 360. to aid in carrying out the provisions of
18 Legislative Bill 545, Ninety-first Legislature, Second
19 Session. 1990.
20 The amount appropriated in this section for
21 each fiscal year shall be reduced by the amount of

I rental income received during such fiscal year by the
., Department of Correctional Services which is derived
3 from the rental of property subject to Legislative Bill
4 545. Ninety-first Legislature, Second Session, 1990.
5 Sec. 3. There is hereby appropriated (1)
6 541,000 from the General Fund for the period July I,
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The amount appropriated in this section for
each fiscal year shall be reduced by the amount of
rental income received during such fiscal year by the
Department of Public Institutions which is derived from
the rental of property subject to Legislative Bill 545,
Ninety-first Legislature, Second Session, 1990.".

The amount appropriated in this section for
each fiscal year shall be reduced by the amount of
rental income received during such fiscal year by the
Department of Public Institutions which is derived from
the rental of property subject to Legislative Bill 545,
Ninety-first Legislature, Second Session, 1990.

Sec. 4. There is hereby appropriated (1)
$31.000 from the General Fund for the period July 1,
1990, to June 30, 1991, and (2) $31,000 from the General
Fund for the period July 1, 1991, to June 30, 1992, to

23 the Department of Public Institutions; for Program 421,
24 to aid in carrying out the provisions of Legislative

1 Bill 545. Ninety-first Legislature, Second Session,
.., 1990.
3 The amount appropriated in this section for
4 each fiscal year shall be reduced by the amount of
5 rental income received during such fiscal year by the
6 Department of Public Institutions which is derived from
7 the rental of property subject to Legislative Bill 545,
8 Ninety-first Legislature. Second Session, 1990.
9 Sec. 5. There is hereby appropriated (1)

10 $27.000 from the General Fund for the period July 1,
11 1990. to June 30. 1991, and (2) $27,000 from the General
12 Fund for the period July 1, 1991, to June 30, 1992, to
13 the Department of Public Institutions, for Program 365,
14 to aid in carrying out the provisions of Legislative
15 Bill 545. Ninety-first Legislature, Second Session,
16 1990.
17
18
19
20
21
... .,

7 1990, to June 30, 1991, and (2) $41,000 from the General
8 Fund for the period July 1, 1991, to June 30, 1992, to
9 the Department of Public Institutions, for Program 519,

10 to aid in carrying out the provisions of Legislative
11 Bill 545, Ninety-first Legislature, Second Session,
12 1990.
13
14
15
16
17
18
19
20
21
22

NOTICE OF COMMITTEE HEARING
Agriculture
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LB 718 Tuesday, February 6, 1990 (cancel) 1:30 p.m.

(Signed) Rod Johnson, Chairperson

SELECT FILE

LEGISLATIVE BILL 720. E & R amendment, AM7087, found in
the Journal on page 266 for the Fifth Day, was adopted.

Mr. Wesely renewed his pending amendment, AM2259, found in the
Journal on page 542.

Mr. Warner offered the following amendment to the pending Wesely
amendment:
FA346

by striking in line 21 "bargaining unit"

The Warner amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting.

PRESIDENT NICHOL PRESIDING

Mr. Bernard-Stevens offered the following amendment to the pending
Wesely amendment:
FA348

Pg 1. line 14 strike the word "consider" and insert the word
"include".

The Bernard-Stevens amendment was adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.

The Wesely amendment, as amended, was adopted with 25 ayes, 0
nays. 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 720A. E & R amendment, AM7088, found in
the Journal on page 266 for the Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION 8eA. E & R amendment, AM7100,
found in the Journal on page 406 for the Tenth Day, was adopted.
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Mr. Chambers offered the following amendment:
FA349

PAGE 1, lines 15, 16, reinstate old language;
PAGE 2, lines 1-3, reinstate old language, strike new language.

Mr. Lynch moved the previous question. The question is. "Shall the
debate now close?"

Mr. Lynch moved for a call of the house. The motion prevailed with
12 ayes, 1 nay, and 36 not voting.

The motion to cease debate prevailed with 26 ayes, 0 nays, and 23
not voting.

~1r. Chambers requested a record vote on his amendment.

Voting in the affirmative, 13:

Ashford Bernard- Haberman McFarland Schimek
Baack Stevens Hartnett Morrissey Scofield

Chambers Korshoj Robak Wesely

Voting in the negative, 24:

Abboud Chizek Hefner Landis Schellpeper
Barrett Coordsen Johnson, L. Langford Warner
Beck Crosby Johnson, R. Moore Wehrbein
Beyer Dierks Kristensen Peterson Weihing
Byars Elmer Lamb Pirsch

Present and not voting, 10:

Conway
Goodrich

Hall
Hannibal

Labedz
Lindsay

Lynch
Nelson

Rogers
Smith

Excused and not voting, 2:

Schmit Withem

The Chambers amendment lost with 13 ayes, 24 nays, 10 present and
. not voting. and 2 excused and not voting.

The Chair declared the call raised.
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Mmes. Robak and Smith asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA350

PAGE 5, strike lines 1-11.

Messrs. Moore and Hannibal asked unanimous consent to be
excused. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?"

Mr. Chambers raised a point of order regarding whether there had
been a full and fair debate on the Chambers amendment.

The Chair overruled the point of order stating there had been a full
and fair debate on the Chambers amendment.

Mrs. Langford moved for a call of the house. The motion prevailed
with 14 ayes, 1 nay, and 34 not voting.

The Langford motion to cease debate prevailed with 26 ayes, 3 nays,
15 present and not voting, and 5 excused and not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 9:

Ashford Bernard- Chambers Korshoj Schimek
Baack Stevens Hall Morrissey Schmit

Voting in the negative. 25:

Abboud Chizek Hefner Landis Pirsch
Barrett Crosbv Johnson, L. Langford Schellpeper
Beck Dierks Johnson, R. Lindsay Scofield
Beyer Elmer Kristensen Nelson Wehrbein
Byars Goodrich Lamb Peterson Wesely

Present and not voting, 10:

COll\vay Haberman Labedz McFarland Warner
Coordsen Hartnett Lynch Rogers Weihing
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Excused and not voting, 5:

Hannibal Moore Robak Smith Withem

The Chambers amendment lost with 9 ayes, 25 nays, 10 present and
not voting, and 5 excused and not voting.

Pending.

The Chair declared the call raised.

UNANIMOUS CONSENT - Print in Journal

Mr. Korshoj asked unanimous consent to print the following
amendment to LB 81 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

··Section 1. That section 31-409.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

31-409.03. (1) The board of directors may
divide the district into two or more voting precincts
for the purpose of electing directors of the district.
The precincts shall be established to include, as nearly
as possible, equal acreage if the district levies taxes
based on valuation or equal units of benefit if the
district taxes on the basis of apportionment of
benefits. Upon completion of the division the board
shall prepare a subdivision plat and file the plat with
the county clerk of each county containing affected
land. The board shall provide for the phasing in of
precinct voting for all elections subsequent to the
decision to subdivide the district beginning with the
first such election. After the board has divided the
district pursuant to this subsection, the board shall
not divide the district again or change the divisions
until precinct voting is completely phased in and an
election has been held for the directors to be elected
in each precinct.

(2) When a district has been divided into two

AM2332
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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6 or more voting precincts, an equal number of directors
7 shall be elected in each precinct and the remaining
8 directors. if any, shall be elected at large. Each
9 director elected by precinct shall own land assessed for

10 benefits in the precinct from which he or she is
11 elected. Precinct elections shall be held at a location
12 within the precinct designated by the board or as
13 provided in section 31-409.01.
14 Sec. 2. That original section 31-409.03,
15 Reissue Revised Statutes of Nebraska, 1943, IS

16 repealed." .

Ms. Scofield asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

AM2331
1 1. In the Scofield amendment, AM2211:
2 a. On page 3, line 7, after "evaluate" insert
3 "the center and"; and in line 21 after "objectives"
4 insert "in funded communities";
5 b. On page 4, line 20, after "section" insert
6 ,. An organization selected to do evaluation and
7 monitoring pursuant to subdivision (1)(e) of this
8 section shall not also be engaged in training"; and
9 c. On page 6, strike beginning with "with" in

10 line 12 through "families" in line 13 and insert
11 "pursuant to carrying out the objectives of the act",
12 2. On page 25, line 4, after "in" insert
13 "training and technical assistance for"; and strike
14 beginning with "with" in line 11 through "43-534" in
15 line 12 and insert "with the Family Services Incentive
16 Act for Communities".
17 3. On page 26, strike lines 3 and 4 and all
18 amendments thereto and insert
19 "(a) Analysis of existing curriculum in
20 family-based and community-based services with
21 modifications and development of new curriculum when

1 needed:": and strike beginning with "family" in line 19
2 through "43-534" in line 21 and insert "Family Services
3 Incentive Act for Communities".

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance
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LEGISLATIVE BILL 1146. Placed on General File.
LEGISLATIVE BILL 1199. Placed on General File.

1. Strike the original sections and insert
the following new sections:

"Section 1. For purposes of Chapter 44.
insurance shall not include a service contract. For
purposes of this section. service contract shall mean
(1) a motor vehicle service contract as defined in
section 3 of this act or (2) a contract or agreement
whether desi2:nated as a service contract, maintenance
agreement. warrantv. extended warranty, or any similar
term. wherebv a person undertakes to furnish, arrange
for. or. in limited circumstances. reimburse for
service. repair. or replacement of any or all of the
components. parts. or systems of any covered residential
dwellin2: or consumer product, when such service. repair.
or replacement is necessitated by wear and tear. by
inherent defect. or by the failure of an inspection to
detect the likelihood of failure.

Sec. 2. Sections 2 to 8 of this act shall be
knO\vn and mav be cited as the Motor Vehicle Service
Contract Reimbursement Insurance Act.

Sec. 3. For purposes of the Motor Vehicle
Service Contract Reimbursement Insurance Act:

( I) Director shall mean the Director of
Insurance:

(2) Mechanical breakdown insurance shall mean
a polin'. contract. or a2:reement that undertakes to
perform or provide repair or replacement service, or
indemnification for such service. for the operational or
structural failure of a motor vehicle due to defect in
rna terials or workmanship or normal wear and tear and
that is issued by an insurance company authorized to do
business in this state;

(3) Motor vehicle shall mean any motor vehicle
defined in section 60-301:

(4) Motor vehicle service contract shall mean
a contract or a2:reement given for consideration over and
above the lease or purchase price of a motor vehicle
that undertakes to perform or provide repair or

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 1061. Placed on General File as amended.
Standing Committee amendment to LB 1061:
AM2293
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18 replacement service. or indemnification for such
19 service. for the operational or structural failure of a
20 motor vehicle due to defect in materials or workmanship
21 or normal wear and tear but shall not include mechanical
22 breakdown insurance.
23 (5) Motor vehicle service contract provider
24 shall mean a person who issues. makes, provides, sells,

1 or offers to sell a motor vehicle service contract,
2 except motor vehicle service contract provider shall not
3 include an insurer as defined in section 44-103;
4 (6) Motor vehicle service contract
5 reimbursement insurance policy shall mean a policy of
6 insurance providing coverage for all obligations and
7 liabilities incurred bv a motor vehicle service contract
8 provider under the terms of motor vehicle service
9 contracts issued bv the provider; and

10 (7) Service contract holder shall mean a
11 person who purchases a motor vehicle service contract.
12 Sec. 4. No motor vehicle service contract
13 shall be issued. sold. or offered for sale in this state
14 unless:
15 (1) The motor vehicle service contract
16 provider is insured under a motor vehicle service
17 contract reimbursement insurance policy issued by an
18 insurer authorized to do business in this state;
19 (2) A true and correct copy of the motor
20 vehicle service contract and the motor vehicle service
21 contract reimbursement insurance policy have been filed
22 wi th the director:
23 (3) The contract conspicuously states that the
24 obligations of the motor vehicle service contract

1 provider to the service contract holder are covered
2 under the motor vehicle service contract reimbursement
3 insurance policv; and
4 (4) The contract conspicuously states the name
5 and address of the issuer of the motor vehicle service
6 contract reimbursement insurance policy.
7 Sec. 5. No motor vehicle service contract
8 reimbursement insurance policy shall be issued, sold, or
9 offered for sale in this state unless the policy

10 conspicuouslv states that the issuer of the policy will
11 pavon behalf of the motor vehicle service contract
12 provider all sums which the provider is legally
13 obligated to pay in the performance of its contractual
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14 obligations under the motor vehicle service contracts
15 issued or sold by the provider.
16 Sec. 6. The director may issue an order and
17 notice of hearing instructing a motor vehicle service
18 contract provider to cease and desist from selling or
19 offering for sale motor vehicle service contracts if the
20 director determines that the provider has failed to
21 complv with the Motor Vehicle Service Contract
22 Reimbursement Insurance Act. Upon the failure of a
23 motor vehicle service contract provider to obey a cease
24 and desist order issued by the director, the director

1 mav Q:ive notice in writing of the failure to the
2 Attornev General, who mav commence an action against the
3 provider to enjoin the provider from selling or offering
4 for sale motor vehicle service contracts until the
5 provider complies with such sections. The district
6 court mav issue the injunction.
7 Sec. 7. The director may adopt and promulgate
8 rules and regulations to carry out the Motor Vehicle
9 Service Contract Reimbursement Insurance Act and to

10 establish minimum standards for disclosure of the
11 coverage limitations and exclusions of motor vehicle
12 service contracts.
13 Sec. 8. The Motor Vehicle Service Contract
14 Reimbursement Insurance Act shall not apply to motor
15 vehicle service contracts issued by a motor vehicle
16 manufacturer or importer.
17 Sec. 9. That section 44-2402, Revised
18 Statutes Supplement, 1989, be amended to read as
19 follows:
20 44-2402. The Nebraska Property and Liability
21 Insurance Guaranty Association Act shall apply to all
22 kinds of direct insurance except ocean marine, motor
23 vehicle service contract reimbursement. and those lines
24 of insurance specified in subdivisions (1) through (4),

1 (13) through (17), (19), and (20) of section 44-201.
2 Sec. 10. Sections 2 to 8 of this act shall
3 become operative on January 1, 1991. The other sections
4 of this act shall become operative on their effective
5 date.
6 Sec. 11. That original section 44-2402,
7 Revised Statutes Supplement, 1989, and also sections
8 44-3504 to 44-3518, Reissue Revised Statutes of
9 Nebraska. 1943, and sections 44-3501 to 44-3503 and
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10 44-3519, Revised Statutes Supplement, 1989, are
11 repealed." .

(Signed) David Landis, Chairperson

Education and Revenue

1. On page 4, line 6, after "the" insert
"a2:gregate" .

2. On page 5, line 10, after "act" insert '\.
except that for purposes of determining the local effort
rate vield pursuant to section 8 of this act, adjusted
valuation shall not include the value of any property
\vhich a court, bv a final judgment to which no appeal is
taken. has declared to be nontaxable or exempt from
taxa tion·'.

3. On page 6, after line 2, insert "ill
Department shall mean the State Department of
Education:"; in line 3 strike "ill" and insert "ili}"; in
line 7 strike "ili}" and insert "(2}"; in line 9 strike
"m" and insert ".u.m"; in line 12 strike ".u.m" and
insert "ill.l"; in line 15 strike "[ill" and insert
"(12)": in line 18 strike "(12)" and insert ".Qll" and
strike "budgeted" and insert "budget of operating"; in
line 21 after "Act" insert ", except that for purposes
of the limitation imposed in section 14 of this act, the
general fund budget of operating expenditures shall not
include any special grant funds received by a district
subject to the approval of the department"; in line 22

2 strike ".uJ.}" and insert ".l.!±l"; and in line 24 strike
3 "D.±l" and insert "{l~.r.

4 4. On page 7, strike lines 7 through 9 and
5 insert:
6 "(16) Income tax liability shall mean the
7 amount of the reported income tax liability for resident
8 individuals pursuant to the Nebraska Revenue Act of 1967
9 less all nonrefundable credits earned and refunds

10 made:"'; in line 10 strike "Q..§}" and insert "Ull"; in
11 line 17 strike "(17)" and insert "@"; in line 20
12 strike "{lQ}" and insert ".Q2.}"; and in line 22 strike
13 ".Q2.}" and insert "(20)".

LEGISLATIVE BILL 1059. Placed on General File as amended.
Standing Committee amendment to LB 1059:
AM2309

1
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14 5. On page 8, line 1, strike "(20)" and
15 insert "aD".
16 6. On page 8, lines 12 and 16; page 9, lines
17 1,4,8,10,11 and 14: page 10, lines 1,7,13,21, and
18 23; and page 20, line 4, strike "receipts" and insert
19 ·'liability".
20 7. On page 10, line 16, strike "tax" and
21 insert "calendar".
22 8. On page 15, line 4, after the semicolon
23 insert "and": and in line 13 strike the semicolon and
24 insert an underscored period.

1 9. On page 16, line 2, after the semicolon
2 insert "and": and in line 10 strike the semicolon and
3 insert an underscored period.
4 10. On page 17, line 12, strike "Each" and
5 insert "( 1) Except as provided in subsection (2) of this
6 section. each"; and after line 21 insert the following
7 new subsection:
8 "(2) A district shall not receive state aid
9 for each of the school years 1990-91, 1991-92, and

10 199'L93 which is less than the amounts prescribed in
11 subdivisions (a) through (c) of this subsection:
12 (a) For school year 1990-91, a district shall
13 not receive less than one hundred percent of the amount
14 of aid received pursuant to the School Foundation and
IS Equalization Act for school year 1989-90;
16 (b) For school year 1991-92, a district shall
17 not receive less than ei!!htv percent of the amount of
18 aid received pursuant to the School Foundation and
19 Equalization Act for school year 1989-90; and
20 (c) For school year 1992-93. a district shall
21 not receive less than sixty percent of the amount of aid
')1 received pursuant to the School Foundation and
23 Equalization Act for school year 1989-90.".
24 II. On page 20, lines 7 and 8; page 23, lines

1 4 and 5 and 20 and 21: and page 30, line 5, strike
1 "State Department of Education" and insert "department".
3 12. On page 26, line 22, after "to" insert
4 "the satisfaction of'.
5 13. On page 30, line 10, strike
6 "notwithstandin!!" and insert "in addition to".
7 14. On page 36, line 7, strike "1990" and
8 insert" 1991 ".
9 15. On page 44, line 22, after the semicolon
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10 insert "and".
11 16. On page 50, line 10, strike "79-1369, and
12 79-12,145" and insert "79-12,145, and 79-1369".
13 17. Renumber original sections 32 and 33 as
14 33 and 32 respectively.

(Signed)
(Signed)

Merton L. Dierks, Vice Chairperson
Tim Hall, Chairperson

Revenue

LEGISLATIVE BILL 239. Indefinitely postponed.
LEGISLATIVE BILL 249. Indefinitely postponed.
LEGISLATIVE BILL 299. Indefinitely postponed.
LEGISLATIVE BILL 832. Indefinitely postponed.
LEGISLATIVE BILL 850. Indefinitely postponed.
LEGISLATIVE BILL 894. Indefinitely postponed.
LEGISLATIVE BILL 1034. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

CORRECTED STANDING COMMITTEE REPORT
Health and Human Services

LEGISLATIVE BILL 871. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 1074. Placed on General File.

LEGISLATIVE BILL 864. Indefinitely postponed.

(Signed) Jacklyn Smith, Chairperson

Health and Human Services

LEGISLATIVE BILL 1047. Placed on General File.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer
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Mrs. Nelson asked unanimous consent to have her name added as
co-introducer to LB 915. No objections. So ordered.

VISITORS

Visitors to the Chamber were Dale Barth from Stanton; Marlene K.
Faiman: 42 juniors and sponsors from North Bend; Gwen Epler,
Tehresa Heitz. and Teresa Kliewer from Omaha Christian Academy;
Bill Boone and Marty Peterson from North Platte; Elmer Olberding
and Al Stracka from Holt County; Wilbur and Charlotte Nelson
from Minden: Clint Morrison from Gering/Scottsbluff; and Bob
Ehlers from York and Ed Ediger from Hampton.

ADJOURNMENT

At 12:02 p.m.. on a motion by Mr. Beyer, the Legislature adjourned
until 9:00 a.m.. Wednesday, January 31, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

NINETEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 31, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Jerry Leever, Belmont Baptist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Withem
who was excused; and Messrs. Abboud, Ashford, Baack, Byars,
Conway, Dierks, Hall, Hartnett, R. Johnson, Landis, Lindsay,
Lynch. McFarland, Schmit, Warner, and Mrs. Labedz who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighteenth Day was approved.

STAL~DING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 1037. Placed on General File.

(Signed) Merton L. Dierks, Vice Chairperson

Business and Labor



584 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 1135. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

Agriculture

LEGISLATIVE BILL 972. Placed on General File.

LEGISLATIVE BILL 83. Indefinitely postponed.
LEGISLATIVE BILL 117. Indefinitely postponed.
LEGISLATIVE BILL 718. Indefinitely postponed.

(Signed) Rod Johnson, Chairperson

Education

LEGISLATIVE BILL 1033. Placed on General File as amended.
Standing Committee amendment to LB 1033:
AM2351

I 1. On page 2, line 14, after "for" insert
2 "the first issuance of'; in line 15 strike "issued" and
3 "on"; and in line 16 strike "such certificate".

(Signed) Merton L. Dierks, Vice Chairperson

General Affairs

1. Insert the following new sections:
"Sec. 2. That section 49-506, Reissue Revised

3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 49-506. After the Secretary of State has made
6 the distribution provided by section 49-503, he or she
7 shall deliver additional copies of the session laws and
8 the journal of the Legislature pursuant to this section.
9 One copy of the session laws shall be

10 delivered to the Lieutenant Governor, the State
11 Treasurer. the Auditor of Public Accounts, the Reporter
12 of the Supreme Court, the State Court Administrator, the
13 State Fire Marshal, the Department of Administrative
14 Services. the Department of Aeronautics, the Department

LEGISLATIVE BILL 862. Placed on General File as amended.
Standing Committee amendment to LB 862:
AM2343

1
2
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15 of Agriculture, the Department of Banking and Finance,
16 the State Department of Education, the Department of
17 Environmental Control, the Department of Health, the
18 Department of Insurance, the Department of Labor, the
19 Department of Motor Vehicles, the Department of Public
20 Institutions, the Department of Revenue, the Gaming
21 Commissioner, the Department of Roads, the Department of

1 Social Services, the Department of Veterans' Affairs,
2 the Department of Water Resources, the Military
3 Department, the Nebraska State Patrol, the Nebraska
4 Commission on Law Enforcement and Criminal Justice, each
5 of the Nebraska state colleges, the Nebraska
6 Coordinating Commission for Postsecondary Education for
7 use by the technical community colleges, the Game and
8 Parks Commission, the Nebraska Library Commission, the
9 Nebraska Liquor Control Commission, the Nebraska Natural

10 Resources Commission, the Nebraska Accountability and
11 Disclosure Commission, the Public Service Commission,
12 the State Real Estate Commission, the Nebraska State
13 Historical Society, the Public Employees Retirement
14 Board, the Risk Manager, the Legislative Fiscal Analyst,
15 the Public Counsel, the materiel division of the
16 Department of Administrative Services, the State Records
17 Administrator, the budget division of the Department of
18 Administrative Services, and the Library of Congress;
19 two copies to the Governor, the Secretary of State, the
20 Nebraska Workers' Compensation Court, and the Commission
21 of Industrial Relations; four copies to the Nebraska
22 Publications Clearinghouse; five copies to the Attorney
23 General; seven copies to the Supreme Court and the
24 Legislative Council; eight copies to the Clerk of the

I Legislature; nine copies to the Revisor of Statutes; and
2 thirty-five copies to the University of Nebraska College
3 of Law.
4 One copy of the journal of the Legislature
5 shall be delivered to the Governor, the Lieutenant
6 Governor, the State Treasurer, the Auditor of Public
7 Accounts, the Reporter of the Supreme Court, the State
8 Court Administrator, the Nebraska State Historical
9 Society, the Legislative Fiscal Analyst, and the Library

10 of Congress; two copies to the Secretary of State, the
11 Commission of Industrial Relations, and the Nebraska
12 Workers' Compensation Court; four copies to the Nebraska
13 Publications Clearinghouse: five copies to the Attorney
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14 General and the Revisor of Statutes; seven copies to the
15 Supreme Court and the Legislative Council; eight copies
16 to the Clerk of the Legislature; and thirty-five copies
17 to the University of Nebraska College of Law. The
18 remaining copies shall be delivered to the State
19 Librarian who shall use the same, so far as required for
20 exchange. purposes, in building up the State Library and
21 in the manner specified in sections 49-507 to 49-509.
22 Sec. 3. That section 49-617, Reissue Revised
23 Statutes of Nebraska, 1943, be amended to read as
24 follows:

1 49-617. The Revisor of Statutes shall cause
2 the statutes to be printed. The printer shall deliver
3 all completed copies to the Supreme Court. These copies
4 shall be held and disposed of by the court as follows:
5 Sixty copies to the Nebraska State Library to exchange
6 for statutes of other states; five copies to the
7 Nebraska State Library to keep for daily use; not to
8 exceed twenty-five copies to the Nebraska Legislative
9 Council for bill drafting and related services to the

10 Legislature and executive state officers; as many copies
11 to the Attorney General as he or she has attorneys on
12 his or her staff; eight copies to the State Court
13 Administrator; twelve copies to the Tax Commissioner;
14 eight copies to the Nebraska Publications Clearinghouse;
15 six copies to the Public Service Commission; four copies
16 to the Secretary of State; four copies to the Clerk of
17 the Nebraska Legislature for use in his or her office
18 and three copies to be maintained in the legislative
19 chamber. one copy on each side of the chamber and one
20 copy at the desk of the Clerk of the Legislature, under
21 control of the sergeant at arms; two copies each to the
22 Governor of the state, the Chief Justice and each Judge
23 of the Supreme Court, the Clerk of the Supreme Court,
24 the Reporter of the Supreme Court, the Auditor of Public

1 Accounts, the Commissioner of Labor, and the Revisor of
2 Statutes; one copy each to the Secretary of State of the
3 United States, each Indian tribal court located in the
4 State of Nebraska, the library of the Supreme Court of
5 the United States, the AdJutant General, the Air
6 National Guard, the COillr..1:3.ssioner of Education, the State
7 Treasurer, the Gaming COilll-IDssioner, the Board of
8 Educational Lands and Funds, the Director of
9 Agriculture, the Director of Administrative Services,
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10 the Director of Aeronautics, the Director of Economic
11 Development, the Director of the Public Employees
12 Retirement Board, the Director of Health, the
13 Director-State Engineer, the Director of Banking and
14 Finance, the Director of Insurance, the Director of
15 Motor Vehicles, the Director of Veterans' Affairs, the
16 Director of Water Resources, the Director of Social
17 Services, the Director of Public Institutions, the
18 Director of Correctional Services, the Nebraska
19 Emergency Operating Center, each judge of the Nebraska
20 Workers' Compensation Court, each judge of the
21 Commission of Industrial Relations, the Nebraska Liquor
22 Control Commission, the Nebraska Natural Resources
23 Commission, the State Real Estate Commission, the
24 secretary of the Game and Parks Commission, the Board of

1 Pardons, each state institution under the Department of
2 Public Institutions, each state institution under the
3 State Department of Education, the State Surveyor, the
4 Nebraska State Patrol, the materiel division of the
5 Department of Administrative Services, the Department of
6 Personnel, Nebraska Motor Vehicle Industry Licensing
7 Board, the Board of Trustees of the Nebraska State
8 Colleges, each of the Nebraska state colleges, each
9 district judge of the State of Nebraska, each judge of

10 the county court, each judge of a separate juvenile
11 court, the Lieutenant Governor, each United States
12 Senator from Nebraska. each United States Representative
13 from Nebraska, each clerk of the district court for the
14 use of the district court the clerk of the Nebraska
15 Workers' Compensation Court, each clerk of the county
16 court each county attorney, each county public
17 defender, and each county law library of the State of
18 Nebraska, and the inmate library at all state penal and
19 correctional institutions, and each member of the
20 Legislature shall be entitled to two complete sets, and
21 two complete sets of such vol urnes as are necessary to
22 update previously issued volumes, but each member of the
23 Legislature and each judge of any court referred to in
24 this section shall be entitled, on request, to an

1 additional complete set. Copies of the statutes
2 distributed without charge, as above listed, shall be
3 the property of the state or governmental subdivision of
4 the state and not the personal property of the
5 particular person receiving a copy. Distribution of
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1. Strike original section 1 and insert the
following new section:

"Section 1. That section 53-184, Reissue
Revised Statutes of Nebraska, 1943. be amended to read

6 statutes to the library of the College of Law of the
7 University of Nebraska shall be as provided in sections
8 85-176 and 85-177.
9 Sec. 4. Wherever in sections 9-1.105. 9-226.

10 9-226.01. 9-227. 9-262.01. 9-322. 9-322.02. 9-323.
11 9-350. 9-419. 9-432. 9-620. 9-622. and 9-649 the phrase
12 Tax Commissioner appears. the Revisor of Statutes shall
13 substitute the phrase Gaming Commissioner.
14 Wherever in sections 9-266. 9-356. and 9-653
15 the phrase Tax Commissioner appears. the Revisor of
16 Sta tutes shall add the phrase or Gaming Commissioner.".
17 2. On page 2, line 17, after the period insert
18 "The Gaming Commissioner shall not be the same person as
19 the Tax Comrnissioner. ...
20 3. On page 3, line 10, after "Tax
21 Commissioner" insert "or Gaming Commissioner"; after
22 line 16 insert:
23 "(5) The Gaming Commissioner shall employ
24 auditors. attornevs. agents. and other persons as he or

1 she deems necessarv to effectively administer and
2 enforce the acts.
3 (6) The Gaming Commissioner shall adopt and
4 promulgate rules and regulations to carry out the powers
5 and duties imposed on the Gaming Commissioner and the
6 Charitable Gaming Division.
7 (7) The Charitable Gaming Division may charge.
8 for publications and listings it produces. a fee not to
9 exceed the cost of publication and distribution of such

10 items. The division mav also charge a fee for making a
11 copv of anv record in its possession equal to the actual
12 cost per page. The fees shall be remitted by the
13 division to the State Treasurer for credit to the
14 Charitable Gaming Operations Fund."; and in line 17
15 strike "section 9-1.101" and insert "sections 9-1.101,
16 49-506. and 49-61 T'.
17 4. Renumber the remaining section accordingly.

LEGISLATIVE BILL 936. Placed on General File as amended.
Standing Committee amendment to LB 936:
AM2342

1
2
3
4
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5 as follows:
6 53-184. No person, except a manufacturer,
7 distributor~ or wholesaler, shall fill or refill, in
8 whole or in part, any original package of alcoholic
9 liquor with the same or any other kind or quality of

10 alcoholic liquor~~ shall be unlawful for any
11 person to have in his or her possession for sale at
12 retail any bottles, casks.. or other containers
13 containing alcoholic liquor, except in original
14 packages. Nothing in this section shall prohibit the
15 refilling of original packages of alcoholic liquor for
16 strictly private use and not for resale.".

(Signed) Jacklyn Smith, Chairperson

SELECT COMMITTEE REPORT
Enrollment and Review

1. In the Scofield amendment, AM2210:
a. On page 2, line 17, strike "committees"

and insert '·communities"; and in line 20 after
"pro~rams" insert '·or services";

b. On page 4, line 4, after ··local" insert
"political"; and in line 15 strike '·counties" and insert
"eligible applicants";

c. On page 7, line 16, after ··cases" insert
"for the geographic area to be served";

d. On page 9, line 3, strike '·of' and insert
"to": and in lines 12, 15, and 18 after the right-hand
parenthesis insert '·Plans that" and lowercase the next
word:

e. On page 10, line 1, strike ··E1igible
applicants who have" and insert '·An eligible applicant
who has": in line 4 strike '·shall describe" and insert
"describes": in line 5 strike ··applicants" and insert
"applicant": and in line 7 strike '·such budgets" and
insert "the budget";

f. On page 12, line 15, strike ·'funds" and
insert "uses": and in line 18 after ··community-wide"
insert an underscored comma;

g. On page 13, line 6, after "community-wide"

LEGISLATIVE BILL 663. Placed on Select File as amended.
E & R amendment to LB 663:
AM7116

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
:2
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3 insert", interdisciplinary"; and in line 20 after "The"
4 insert "Executive";
5 h. On page 17, lines 12 and 16, after
6 "community-based" insert an underscored comma;
7 i. On page 18, line 18, after "including"
8 insert an underscored comma; and
9 j. On page 22, line 8, strike the second

10 "and" and insert ", and to".
11 2. On page I, line 2, strike "43-258 and
12 81-1425" and insert "29-2252 and 83-4,126"; strike
13 beginning with "change" in line 4 through line 9 and
14 insert "provide duties for the Department of
15 Correctional Services, probation administrator, and Jail
16 Standards Board as prescribed;".

(Signed) John C. Lindsay, Chairperson

ANNOUNCEMENT

Mr. Korshoj designates LB 81 as his priority bill.

NOTICE OF COMMITTEE HEARING
Agriculture

LB 849 Tuesday, February 6, 1990 1:30 p.m.

(Signed) Rod Johnson, Chairperson

REPORT

Received report from the fund managers for the Omaha School
Employees Retirement System in accordance with Nebraska State
Statute 79-1051.06.

SELECT FILE

LEGISLATIVE RESOLUTION SCA. Mr. Chambers moved to
indefinitely postpone.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

The Chambers motion to indefinitely postpone lost with 2 ayes, 13
nays. 24 present and not voting, and 10 excused and not voting.
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Mr. Chambers offered the following amendment:
FA351

1. Page 2, lines 2, 10, 18 and 24 and wherever else the words
"Supreme Court" appear in LR 8CA, strike "Supreme" and insert,
"Big-Shot".

2. On page 2, line 25; page 3, lines 10, 14; page 4, lines 4, 8; and
page 5, line 23, strike "appellate" and insert, "peon".

The Chambers amendment lost with 1 aye, 10 nays, 28 present and
not voting, and 10 excused and not voting.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Chambers requested a machine vote on the advancement of the
resolution.

Mr. Kristensen moved for a call of the house. The motion prevailed
with 16 ayes, °nays, and 33 not voting.

Mr. Chambers requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 30:

Ashford Crosby Johnson, L. Lynch Rogers
Barrett Dierks Kristensen McFarland Schellpeper
Beck Elmer Labedz Moore Scofield
Beyer Goodrich Lamb Nelson Smith
Byars Hannibal Langford Peterson Warner
Chizek Hefner Lindsay Pirsch Wehrbein

Voting in the negative, 9:

Baack Chambers Johnson, R. Morrissey Weihing
Bernard- Haberman Korshoj Schimek

Stevens

Present and not voting, 3:

Coordsen Hartnett Wesely

Excused and not voting, 7:
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Abboud
Conway

Hall
Landis

Robak Schmit Withem

Advanced to E & R for engrossment with 30 ayes, 9 nays, 3 present
and not voting, and 7 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 1064. Placed on General File.

1. Strike orilrinal sections 8 to 11 and 14
and insert the followiiig new sections:

"Sec. 10. That section 71-5115, Revised
Statutes Supplement, 1989, be amended to read as
follows:

71-5115. (l) There is hereby established the
Board of Ambulance Advisors which shall advise and
assist the department in administering the program
provided by sections 71-5101 to 71-5140 and approve all
rules and regulations adopted and promulgated by the
department.

(2) The board shall be composed of twelve
thirteen members appointed by the Governor, six of whom
shall be representatives of volunteer ambulance
sen·ices. one of whom shall be a representative of
private ambulances, two of whom shall be representatives
of local governmental ambulance services. one of whom
shall be a physician licensed to practice medicine and
surgery pursuant to the Uniform Licensing Law, one of
whom shall be a certified first responder. one of whom
shall be an administrator of a hospital licensed by the
department. and one of whom shall be a public-spirited

... citizen of Nebraska interested in emergency medical
3 senrices. Each member of the board shall be a resident
4 of the state. The six members of the board representing
5 the volunteer ambulance services shall be selected by
6 the Governor from the six health planning areas in

LEGISLATIVE BILL 472. Placed on General File as amended.
Standing Committee amendment to LB 472:
AM2144

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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"2." .
3. On page 3, strike beginning with "for" in

line 8 through "Certification" in line 9 and insert "of
Ambulance Advisors"; in line 10 strike "State"; and in
line 11 strike "Education" and insert "Health".

4. Renumber the remaining sections
accordingly and insert underscoring in sections 1 to 9.

7 Nebraska. Each member of the board, with the exception
8 of the public-spirited citizen, shall have had at least
9 five years of experience in the profession or calling of

10 his or her class prior to his or her appointment. Each
11 representative of an ambulance service appointed to the
12 board shall be an ambulance attendant certified by the
13 department.
14 Sec. 12. That original section 71-5115,
15 Revised Statutes Supplement, 1989, is repealed.".
16 2. On page 2, line 1, strike "14" and insert
17
18
19
20
21
22
23

1. On page 16, line 24, after "the" insert
"evening and night".

3 2. On page 18, line 13, after "admission"
4 insert "or progress"; and strike lines 22 and 23 and
5 insert:
6 "A waiver may be granted under this subsection
7 for a period of up to one year by the department.".
8 3. On page 20, line 12, after the period
9 insert "Successful completion of such advanced course

10 shall require a grade of eighty percent or higher in an
11 advanced course test administered by the department. a
12 grade of eightv percent or higher in a
13 non-facility-based program approved by the department.
14 or successful completion of a course in another state
15 which has been approved by the department.".
16 4. On page 21, line 9, after the last comma
17 insert "for nursing assistants at all nursing homes. and
18 on and after such date for nursing assistants at
19 intermediate care facilities for the mentally
20 retarded:'; and in line 19 after the comma insert "for
21 nursing assistants at all nursing homes other than

1 intermediate care facilities for the mentally retarded".
2 5. On page 22, line 8, strike "approved",

LEGISLATIVE BILL 1080. Placed on General File as amended.
Standing Committee amendment to LB 1080:
AM23IO

1
2
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1. Strike original section 3.
" Renumber the remaining section

3 show as stricken, and insert "test administered" and
4 after "department" insert ", has received a grade of
5 eightv percent or higher in a non-facility-based program
6 approved bv the department.".
7 6. On page 24, line 2, after the period
8 insert "The content of the courses of training shall be
9 consistent with the requirements of the Omnibus

10 Reconciliation Act of 1987. Public Law 100-203, unless
11 exempted."; in line 17, after the comma insert "for
12 nursing assistants at all nursing homes, and on and
13 after such date for nursing assistants at intermediate
14 care facilities for the mentally retarded,"; and in line
15 21 after the last comma insert "for nursing assistants
16 at all nursing homes other than intermediate care
17 facilities for the mentallv retarded,".

LEGISLATIVE BILL 376. Indefinitely postponed.
LEGISLATIVE BILL 519. Indefinitely postponed.
LEGISLATIVE BILL 753. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

Natural Resources

LEGISLATIVE BILL 973. Placed on General File as amended.
Standing Committee amendment to LB 973:
AM2355

1

3 accordingly.

(Signed) Loran Schmit, Chairperson

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 854
LB 889
LB 1024
LB 1054

LB 904
LB 928
LB 967

Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990
Wednesday, February 7, 1990

Wednesday, February 14, 1990
Wednesday, February 14, 1990
Wednesday, February 14, 1990

11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 976 Wednesday, February 14, 1990 1:30 p.m.
LB 1205 Wednesday, February 14, 1990 1:30 p.m.

LB 846 Thursday, February 15, 1990 1:30 p.m.
LB 927 Thursday, February 15, 1990 1:30 p.m.
LB 977 Thursday, February 15, 1990 1:30 p.m.
LB 1103 Thursday. February 15, 1990 1:30 p.m.

LB 1023 Friday, February 16, 1990 1:30 p.m.
LB 1145 Friday, February 16, 1990 1:30 p.m.
LB 1151 Friday, February 16, 1990 1:30 p.m.

LB 1091 Wednesday, February 21, 1990 1:30 p.m.
LB 1114 Wednesday, February 21, 1990 1:30 p.m.
LB 1242 Wednesday, February 21, 1990 1:30 p.m.

LB 1095 Thursday, February 22, 1990 1:30 p.m.
LB 1144 Thursday, February 22, 1990 1:30 p.m.
LB 1196 Thursday, February 22, 1990 1:30 p.m.
LB 1227 Thursday, February 22, 1990 1:30 p.m.
LR 245 Thursday, February 22, 1990 1:30 p.m.

LB 1127 Friday, February 23, 1990 1:30 p.m.
LB 1163 Friday, February 23, 1990 1:30 p.m.
LB 1204 Friday, February 23, 1990 1:30 p.m.
LB 1212 Friday, February 23, 1990 1:30 p.m.

LB 839 Tuesday, February 27, 1990 1:30 p.m.
LB 886 Tuesday, February 27, 1990 1:30 p.m.
LB 1194 Tuesday, February 27, 1990 1:30 p.m.

(Signed) Jerry Chizek, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on Governor appointments.

Nebraska Retirement Systems
James D. Murphy - Public Employees Retirement Board

Natural Resources
Lance Paulsen - Environmental Control Council
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Banking, Commerce and Insurance
K. Kirk Jamison - Nebraska Investment Council

and Nebraska Investment Finance Authority

General Affairs
Jon McCafferty - State Electrical Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

SELECT FILE

LEGISLATIVE BILL 50. E & R amendment, AM7103, found in the
Journal on page 406 for the Tenth Day, was adopted.

Mr. Dierks renewed his pending amendment, AM2318, found in the
Journal on page 558.

The Dierks amendment was adopted with 26 ayes, 0 nays. 16 present
and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 503. E & R amendment, AM7106, found in
the Journal on page 407 for the Tenth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 503A. E & R amendment, AM7107, found in
the Journal on page 408 for the Tenth Day, was adopted.

Mr. Goodrich renewed his pending amendment, AM0982. found in
the Journal on page 506.

The Goodrich amendment was adopted with 27 ayes, 0 nays, 15
present and not voting. and 7 excused and not voting.

Mrs. Smith requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossment with 25 ayes, 3 nays, 14 present
and not voting, and 7 excused and not voting.
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LEGISLATIVE BILL 163. E & R amendment, AM71 10, found in
the Journal on page 429 for the Eleventh Day, was adopted.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. R. Johnson renewed his pending amendment, AM2268, found in
the Journal on page 543.

MR. LAMB PRESIDING

SPEAKER BARRETT PRESIDING

The R. Johnson amendment was adopted with 26 ayes, 0 nays, 15
present and not voting, and 8 excused and not voting.

1. Insert the following new section:
"Sec. 7. It is the intent of the Legislature

that at least one million five hundred thousand dollars
of the amount appropriated from the General Fund to
carry out this legislative bill be used in the manner
prescribed in this section. At least fifty thousand
dollars shall be used by the University of Nebraska to
conduct a feasibility study regarding the options
available for tire disposal and energy resource
recovery. Any discoveries from such study shall be made
available to the public for implementation and use by
the public as soon as possible. The remaining funds
shall be used for the preparation of comprehensive solid
waste management plans by the state and its political
subdivisions. Such solid waste management plans shall
be prepared and contracted for within one year of the
effective date of this act. When preparing the plans it
is the intent of the Legislature that the state and
political subdivisions consider the following hierarchy
of cri teria: (1) Volume reduction at the source; (2)
recycling, reuse. and vegetative waste composting; (3)
incineration with energy resource recovery; (4)
incineration for volume reduction; and (5) land

3 disposal.
4 The Environmental Control Council shall adopt
5 and promulgate rules and regulations for solid waste

Mr. Morrissey offered the following amendment:
AM2314

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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6 management options which substantially comply with
7 Environmental Protection Agency rules and guidelines,
8 including those rules and guidelines promulgated
9 pursuant to the 1984 Hazardous and Solid Waste

10 Amendments to Subtitle D of the federal Resource
11 Conservation and Recovery Act of 1976.".

PRESIDENT NICHOL PRESIDING

Messrs. Warner and Hannibal asked unanimous consent to be
excused. No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 3 nays, and
19 not voting.

Mr. Morrissey moved for a call of the house. The motion prevailed
with 17 ayes. 1 nay, and 31 not voting.

Mr. Morrissey requested a record vote on his amendment.

Voting in the affirmative, 32:

Abboud
Ashford
Baack
Bernard-

Stevens
Chambers
Chizek

Conway
Coordsen
Crosbv
Dierks
Elmer
Haberman
Hall

Hartnett
Hefner
Korshoj
Labedz
Landis
Lindsay
Lynch

McFarland
Morrissey
Nelson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Weihing
Wesely

Voting in the negative, 10:

Barrett
Beyer

Byars
Goodrich

Johnson. L.
Lamb

Langford
Moore

Pirsch
Wehrbein

Present and not voting, 4:

Beck Johnson. R. Kristensen Peterson

Excused and not voting, 3:
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Hannibal Warner Withem

The Morrissey amendment was adopted with 32 ayes, 10 nays, 4
present and not voting, and 3 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendments to LB 163 in the Journal. No objections. So ordered.

(1)

2

AM2356
1 1. On page 5, line 5, strike "and"; in line 6

strike the period and insert "; and"; and after line 6
3 insert the following new subdivision:
4 "(i) Capital assistance for establishing
5 private and public facilities to manufacture combustible
6 waste products and to incinerate waste to generate and
7 recover energy resources.".

(2)

2

AM2141
I 1. Insert the following new section:

"Sec. 6. There is hereby imposed a fee on
3 disposable diapers which are not biodegradable or
4 photodegradable and which are sold at retail in this
5 state. The fee shall be collected by the Department of
6 Revenue from each retail vendor of disposable diapers
7 and shall be remitted to the State Treasurer for deposit
8 in the Waste Reduction and Recycling Incentive Fund.
9 The fee shall equal ten cents per dozen disposable

10 diapers which are not biodegradable or photodegradable.
11 For purposes of this section, (1) biodegradable shall be
12 defined as in section 69-2003, (2) photodegradable shall
13 be defined as in section 69-2005, and (3) retail shall
14 be defined as in section 69-2007. The department shall
15 adopt and promulgate rules and regulations necessary for
16 the efficient administration and collection of the
17 fee ....

(3)

1. On page 5. line 5, strike "and"; and in
line 6 after "(h)" insert "Programs to assist in the
development and research of degradable products and

AM2147
1
2
3
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2

AM2124
1

4 their proper disposal:
5 (i) Market development of degradable products;
6 and
7 (j)".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 962A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations: to appropriate
funds to aid in carrying out the provisions of Legislative Bill 962,
Ninety-first Legislature. Second Session, 1990.

UNANIMOUS CONSENT - Print in Journal

Ms. Schimek asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. Insert the following new sections:
··Sec. 2. The Legislature further recognizes

3 the emerging crisis of solid waste disposal facing the
4 state and its communities and the urgent need for a
5 comprehensive strategic plan to reduce solid waste,
6 encourage recycling, create markets, and develop methods
7 for cleaner and safer landfills.
8 Sec. 3. There is hereby created within the
9 Legislative Council a committee to direct and oversee

10 the formulation of a statewide plan which shall include
11 all forms of municipal solid waste. The committee shall
12 consist of:
13 (1) Five members of the Legislature who shall
14 be appointed by the Executive Board of the Legislative
15 Council within fifteen davs after the effective date of
16 this act. One such member shall at the time the
17 appointment is made be a member of the Agriculture
18 Committee. one the Appropriations Committee, one the
19 Business and Labor Committee, one the Natural Resources
20 Committee. and one the Urban Affairs Committee;
21 (2) Three members from the general public

1 representing each congressional district who shall be
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2 appointed by the Governor;
3 (3) One representative from the Department of
4 Energy;
5 (4) One representative from the Department of
6 Environmental Control;
7 (5) One representative from the Department of
8 Health:
9 (6) One representative from the Nebraska

10 Association of County Officials;
11 (7) One representative from the League of
12 Municipalities; and
13 (8) One representative from each of the
14 following groups: Environmental; recycling; business;
15 labor; and medicine.
16 The Governor shall appoint the members listed
17 in subdivisions (2) through (5) of this section within
18 fifteen days after the effective date of this act. The
19 members of the committee listed in subdivisions (1) and
20 (3) through (5) of this section shall then submit to the
21 Governor a list of names for him or her to consider in
22 making the appointments pursuant to subdivisions (6)
23 through (8) of this section, which appointments shall be
24 made within thirty days after the effective date of this

1 act. Any vacancy shall be filled by the appointing body
,., or official for the remainder of the term. The members
3 of the committee shall elect a chairperson and
4 vice-chairperson from among themselves.
5 The committee may utilize the staff of the
6 Legislative Fiscal Analyst, the Director of Research of
7 the Legislature. and the committees referred to in
8 subdivi~ion (1) of this section to assist it in carrying
9 out its duties under sections 2 to 8 of this act.

10 Members of the committee shall be reimbursed for their
11 actual and necessary expenses as provided in section
12 81-1174 to 81-1177.
13 Sec. 4. The committee created in section 3 of
14 this act and any advisory body it may create shall cease
15 to exist on January 1, 1992.
16 Sec. 5. The committee created in section 3 of
17 this act shall formulate a Solid Waste Reduction Plan
18 for Nebraska. The committee may select and the
19 Legislative Council may contract with an individual,
20 entity, or organization not based in Nebraska to assist
21 in formulating the plan.
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22 Sec. 6. The Solid Waste Reduction Plan shall
23 include, in the following order of priority: (1) Solid
24 waste reduction; (2) reuse and recycling of solid waste;

1 (3) landfill of solid waste; (4) incineration of the
2 remainder of the waste; and (5) any other related
3 considerations.
4 Sec. 7. (1) The committee created in section
5 3 of this act shall submit a written report to the
6 Legislature on December 1, 1990, outlining proposals and
7 recommendations which address solid waste management
8 issues. The committee may continue investigating other
9 possible alternatives for the duration of its existence.

10 (2) The report required by subsection (1) of
11 this section shall include cost estimates of the
12 financial impact of any recommended changes, a strategic
13 plan for the future of solid waste management in the
14 state. and the identification of an ongoing process for
15 the development and implementation of such a plan.
16 After the submission of the report, the
17 committee shall forward it to the Governor and other
18 interested parties in the state by December 15, 1990,
19 along with any additional or different recommendations
20 the committee mav have.
21 Sec. 8. Expenditures for carrying out the
22 duties of the committee created in section 3 of this
23 act. induding employment of a contractor, shall be
24 appropriated to the Legislative Council and accounted

1 for by a separate subprogram within an appropriate
2 program within the agency. The Legislature shall
3 appropriate from the General Fund for FY1990-91 two
4 hundred fifty thousand dollars for such purpose.
5 Such incidental expenses as deemed necessary
6 for functions of the committee may also be appropriated
7 to the and accounted for by a separate subprogram from
8 the agency's operating expenses.".
9 2. On page 4, line 2, strike "4" and insert

10 "11": in line 6 strike "6" and insert" 12"; and in line
11 7 strike "The" and insert: "The fund shall be used to
12 reimburse the General Fund in the amount of two hundred
13 fiftv thousand dollars.
14 - (3) After the reimbursement required by
15 subsection (2) of this section has been made, the".
16 3. On page 5, line 7, strike "(3)" and insert
17 "(4)"'.
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18 4. Renumber the remaining sections
19 accordingly.

Mr. Lynch asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

Sec. 11. That original section 68-1020,
Revised Statutes Supplement, 1988, is repealed.".

2. Insert underscoring as necessary.
3. Renumber the remaining section

accordingly.

5

1. Insert the following new sections:
"Sec. 8. That section 68-1020, Revised

Statutes Supplement, 1988, be amended to read as
follows:

68-1020. (1) Medical assistance shall be paid
on behalf of dependent children, aged persons, blind
individuals. and disabled individuals, as defined in
sections 43-504 and 68-1002 to 68-1005, and all
individuals less than twenty-one years of age who are
eligible under section 1905(a) of the Social Security
Act. as amended.

(2) The Director of Social Services shall
provide, through rule and regulation, such medical
assistance benefits to qualified individuals:

(a) Who are presumptively eligible as allowed
under 42 U.S.C. 1396a. as amended; section 9407, Pttblie
La .. 99 509. 100th Congress, 1986; or

(b) Who have income at or below one hundred
eiQ:htv-five percent of the Office of Management and
Budget's income poverty guidelines, without regard to
resources, including children up to such age as allowed
under seetion 9401, Pttblie Lav. 99 509, 100th Congress,
+9&6 42 U.S.C. 1396a. as amended; or

3 (c) Who have income at or below one hundred
4 percent of the Office of Management and Budget's income

povertv Q:uidelines as allowed under section 9402. Public
6 Law 99-509. 100th ConQ:ress. 1986.
7 Sec. 9. Sections 8 and 11 of this act shall
8 become operative on October 1, 1990. The other sections
9 of this act shall become operative on their effective

10 date.
11
12
13
14
15

AM2313
1
2
3
4
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'''l~'·

5. On page 5, line 17; and page 13, line 10,
strike "1990" and insert"1991".

6. On page 13, line 14, strike "per fiscal
vear" and insert "of seven million two hundred thousand
~ars for FY1991-9? and a maximum total payment" and
after "dollars" insert "for each subsequent fiscal
~".

7. On page 15, line 4, strike "11, 13, 14,
and 16" and insert "10, 12, 13, and 15"; and in line 5
strike ·'1990" and insert "1991".

8. Renumber the remaining sections
accordingly.

Mr. Lynch asked unanimous consent to print the following
amendment to LB 187 in the Journal. No objections. So ordered.

AM2308
(Amendments to Final Reading copy)

1 1. Strike original section 4.
2 2. On page 1, line 2; and page 15, line 9,
3 strike "68-128,".
4 3. On page 3, line 17; page 4, line 10; page
5 12, line 10: and page 13, line 8, strike "7 to 13" and
6 insert "6 to 12".
7 4. On page 5, line 1, strike "~" and insert
8
9

10
11
12
13
14
15
16
17
18
19
20

Mr. Lynch asked unanimous consent to print the following
amendment to LB 187A in the Journal. No objections. So ordered.

AM2358
(Amendments to Final Reading second)

I 1. Strike the original sections and insert
.., the followim! new sections:
3 "Secti"On l. There is hereby appropriated (I)
4 S512.459 from the General Fund for FY1990-91 and (2)
5 $1.502.719 from the General Fund for FY1991-92, to the
6 Department of Social Services. for Program 341, to aid
7 in carrying out the provisions of Legislative Bill 187,
8 Ninety-first Legislature, Second Session, 1990.
9 Total expenditures for permanent and temporary

10 salaries and per diems from funds appropriated in this
11 section shall not exceed $76,582 for FY1990-91 or
12 $990.531 for FYI991-92.
13 Sec. 2. There is hereby appropriated
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14 $7,200,000 from the General Fund for FY1991-92, to the
15 Department of Social Services, for Program 349, to aid
16 in carrying out the provisions of Legislative Bill 187,
17 Ninety-first Legislature, Second Session, 1990.
18 No expenditures for permanent and temporary
19 salaries and per diems for state employees shall be made
20 from funds appropriated in this section.".

1 2. On page I, strike beginning with "medical"
2 in line 1 through line 11 and insert "appropriations: to
3 appropriate funds to aid in carrying out the provisions
4 of Legislative Bill 187, Ninety-first Legislature,
5 Second Session, 1990.".
6 3. On page 2, strike lines I through 4.

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

I. Insert the following new section:
"Sec. 29. That section 77-2716.01, Revised

Statutes Supplement, 1989, be amended to read as
follows:

77-2716.01. (1) Every individual shall be
allO\ved to subtract from federal adjusted gross income
an amount for personal exemptions. For tax year 1987,
the amount allowed to be subtracted shall be one
thousand one hundred dollars multiplied by the number of
exemptions allowed on the federal return. For tax year
1988. the amount allowed to be subtracted shall be one
thousand one hundred thirty dollars multiplied by the
number of exemptions allowed on the federal return. For
tax year 1989. the amount allowed to be subtracted shall
be one thousand one hundred eighty dollars multiplied by
the number of exemptions allowed on the federal return.
For tax year 1990 and each tax year thereafter, the
amount to be subtracted shall be adjusted for inflation
by the method provided in section 151 of the Internal
Revenue Code. If any amount to be subtracted is not a
multiple of ten dollars, the amount shall be rounded to
the next lowest multiple of ten dollars. The amount
shall then be multiplied by the number of exemptions
allowed on the federal return.

(2) Every individual who did not itemize
deductions on his or her federal return shall be allowed

3
4
5

AM2349
I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21

I.,
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6 to subtract from federal adjusted gross income a
7 standard deduction equal to the federal standard
8 deduction for the filing status used on the federal
9 return.

10 (3) Every individual who itemized deductions
lIon his or her federal return shall be allowed to
12 subtract from federal adjusted gross income the greater
13 of either the standard deduction allowed in subsection
14 (2) of this section or all of his or her federal
15 itemized deductions, except for the amount deducted on
16 the federal return for state or local income taxes paid.
17 (4)(a) Everv resident individual shall be
18 allowed to subtract from federal adjusted gross income
19 the actual amount paid to others for tuition, textbooks,
20 and transportation during the tax year not in excess of
21 one thousand one hundred dollars for each dependent in
22 grades kindergarten through six and one thousand seven
23 hundred dollars for each dependent in grades seven
24 through twelve attending a public or nonpublic

1 elementarv or secondary school. No deduction shall be
2 allowed under this subsection unless the school is
3 located in the state. is not operated for profit. does
4 not discriminate on the basis of race, color. or
5 national origin. and fulfills the school term
6 requirements prescribed in section 79-201.
7 (b) For purposes of this subsection:
8 (0 Dependent shall mean a person for whom the
9 individual claims a dependency exemption on his or her

10 federal income tax return;
11 (ii) Textbooks shall mean and include books,
12 instructional materials. and equipment used in teaching
13 the elementary or secondary instructional program
14 prescribed bv the rules and regulations of the State
15 Board of Education. Textbooks shall not include books,
16 instructional materials, or equipment used in the
17 teaching of religious tenets. doctrines, or worship or
18 for extracurricular activities: and
19 (iii) Transportation shall not include
20 transportation to and from extracurricular activities.".
21 ., On page 50, line 18, after "sections"
22 insert ·'77-2716.01.".
23 3. Renumber remaining sections accordingly.

STANDING COl\lMITTEE REPORTS
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Health and Human Services

LEGISLATIVE BILL 551. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2128.)

(Signed) Don Wesely, Chairperson

General Affairs

1. On page 8, line ll, after the period
insert "If payment is not made prior to the expiration
date of the license. a penalty of ten dollars shall be
assessed for each day the payment is late not to exceed
three hundred dollars. except that the commission may
waive all or part of such penalty in case of hardship.";
in line 20 strike "twenty-five" and insert "ten"; in
line 21 strike "per dav"; and in line 22 after "late"
insert "not to exceed three hundred dollars".

2. On page 9, line 8, after the period insert
"All penalties collected bv the commission

pursuant to this section shall be remitted to the State
Treasurer for credit to the permanent school fund. "; in
line 18 after "to" insert "persons who are not minors
and who are"; and in line 19 after "of' insert "{JD" and
strike the second "or" and insert "of common or contract
carriers g:ranted authoritv to operate under section
75-309 or (br'.

LEGISLATIVE BILL 1101. Placed on General File as amended.
Standing Committee amendment to LB 1l01:
AM2344

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

(Signed) Jacklyn Smith, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 1066. Placed on General File.

1. Strike original sections 1, 3, and 4 and
insert the following new sections:

"Section 1. That section 77-2321, Revised
2
3

LEGISLATIVE BILL 549. Placed on General File as amended.
Standing Committee amendment to LB 549:
AM2145

1
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4
5
6
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13
14
15
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18
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Statutes Supplement. 1989, be amended to read as
follows:

77-2321. The depository furnishing securities
as set forth in section 77-2320 shall have the right at
any time and without prior approval to substitute other
approved securities of equal value in lieu of securities
already deposited. except that such securities
substituted shall be those provided for in section
77- ')320. At all times the total value of the securities
on deposit shall be in an amount equal to or greater
than the amount of the public funds deposited in the
bank or capital stock financial institution less the
amount insured bv the Federal Deposit Insurance
Corporation. except that in the case of the deposit of
municipal bonds alone. the total value shall equal ten
percent more than the amount of the public funds
deposited in the bank or capital stock financial
institution less the amount insured by the Federal
Deposit Insurance Corporation. Following anv
substitution of securities pursuant to this section. the
countv treasurer shall report such substitution at the
next meetin!! of the countv board. pledged if it so
desires at aflj time. lfi coufities ha. iflg Ii populatiofi of
two hUfldred thousafid iflhlibitaflts or more the coufit)
board may b) resolutiofl authorize the COUfi!) treasurcr
to accept the substitutiofi of other lipproved securities
in lieu of securities lilready pledged afld report such
action at the ne,tt ITleetifig of the coue:!y board. If the
action of the treasurer ifi tl:cccptiflg such substitutiofl
shaH flOt be approved by the board at such first
meeting, then the depositor)' shlill be reEJ:uired to
deposit securities satisfactory to the board or the
treasurer shall vv'ithdraw the deposit v;ithifl three day s.
Such securities substituted must, flO f', e •er, be those
proyidcd for ifl sectiofl 77 )320 afld appro.ed by the
members of the COUfltv board. the total •alue of '.vhich ifl
the case of bOfids a'lofle shlill at all times eEJ:ual tefi
percent lllore than the maximum affiouflt of the deposit to
v;hich the baflk or capital stock fiflaflcial iflstitutiofi is
entitled.

Sec. 3. That section 77-2326.04, Revised
Statutes Supplement. 1989. be amended to read as
follows:

77-2326.04. (l) No deposits in excess of the
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3 amount insured by the Federal Deposit Insurance
4 Corporation or the Federal Sa\ings and Loan Insuranee
5 Corporation shall be made to accumulate in any bank or
6 capital stock financial institution designated as a
7 depository unless and until the county judge, clerk of
8 the county court, or clerk of the district court, as the
9 case may be, has received from such depository as

10 security for the prompt repayment by the depository of
11 his or her respective deposits in excess of the amount
12 insured by the Federal Deposit Insurance Corporation ef

13 the Federal Sa. ings and Loan Insliranee COffJoration
14 either a surety bond in form and with corporate sureties
15 approved bv the county judge or judges or by formal
16 resolution of the county board, as the case may be, or
17 in lieu thereof a pledge of or grant of a security
18 interest in:
19 (a) Bonds, notes, certificates of
20 indebtedness, or treasury bills of the United States
11 Government of any issue;
22 (b) Obligations fully and unconditionally
23 guaranteed both as to principal and interest by the
24 United States or bonds and debentures issued either

1 singly or collectively by any of the twelve federal land
2 banks. the twelve intermediate credit banks, or the
3 thirteen banks for cooperatives under the supervision of
4 the Farm Credit Administration;
5 (c) Bonds of any county, city, village, or
6 school district of this state which have been issued and
7 registered as required by law;
8 (d) Loan participations which carry the
9 guarantee of the Commodity Credit Corporation, an

10 instrumentality of the United States Department of
11 Agriculture: or
12 (e) Registered warrants of any county, city,
13 or school district of this state.
14 (2) The delivery by the bank or capital stock
15 financial institution designated as a depository to the
16 county judge, clerk of the county court, or clerk of the
17 district court, as the case may be, of a written receipt
18 or acknowledgment from a Federal Reserve Bank or branch
19 thereof or some other bank, capital stock financial
20 institution, or trust company in this state, other than
21 the bank or capital stock financial institution granting
7'") the security interest. that includes the name and title
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23 of such public officer, describes securities identified
24 on the books or records of the depository, and provides

1 that the securities or the proceeds of securities will
2 be delivered only upon surrender of the receipt or the
3 acknowledgment duly executed by the public officer
4 designated thereon and by the authorized representative
5 of the depository shall, together with such public
6 officer's actual and continued possession of such
7 receipt or acknowledgment, constitute a valid and
8 perfected security interest in favor of such public
9 officer in and to the securities so identified. Article

10 9, Unifonn Commercial Code, shall not apply to any
11 security interest arising under this section. The
12 provisions of section 77-2366 shall apply to deposits in
13 capital stock financial institutions.
14 Sec. 4. That section 77-2326.08, Revised
15 Statutes Supplement, 1989, be amended to read as
16 follows:
17 77-2326.08. The depository pledging or
18 granting a security interest in bonds or securities
19 under sections 77-2326.01 to 77-2326.09 shall have the
20 right to substitute therefor from time to time other and
21 different bonds and securities of equal value within the
11 foregoing requirements and to withdraw all or any part
23 of such bonds or securities so pledged or in which a
24 security interest has been granted upon repayment to the

1 clerk of the county court or clerk of the district court
.., of the value of the bonds or securities thus withdrawn.
3 Each depository shall furnish directly to the county
4 board a sworn monthly statement of the funds of the
5 county judge. clerk of the county court. and clerk of
6 the district court on deposit in such depository. The
7 provisions of section 77-2366 shall apply to deposits in
8 capital stock financial institutions.
9 Sec. 5. That section 77-2326.09, Revised

10 Statutes Supplement, 1989, be amended to read as
11 follows:
12 77-2326.09. ~teithef the elerks The clerk of
13 the countv court, the clerk of the district court~ ft6f'

14 their deputies or other employees. and ft6f their
15 sureties shall not be liable for any loss resulting from
16 the failure of any bank or capital stock financial
17 institution as to any such deposits made and maintained
18 as provided in sections 77-2326.01 to 77-2326.09.
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19 Sec. 6. That original section 77-2326.01,
20 Reissue Revised Statutes of Nebraska, 1943, and sections
21 77-2321, 77-2326.04, 77-2326.08, and 77-2326.09, Revised
22 Statutes Supplement, 1989, are repealed.".
23 2. On page 3, line 17, after the first "of'
24 insert "countv judges, clerks of the county court. or".

1 3. Renumber the remaining sections
2 accordingly.

LEGISLATIVE BILL 1094. Placed on General File as amended.
Standing Committee amendment to LB 1094:
AM2337

1 1. On page 3, line 12, after "family" insert
2 "whether or not in connection with a loan".

(Signed) David Landis, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 1212. No objections. So ordered.

VISITORS

Visitors to the Chamber were T. O. Haas and Dr. Ed Lymon; Mrs.
Lear and Mrs. Adams from Norfolk; Cameron and Mary Jane
Jackson from Herman; Chris and Stephanie Seng, and Siradou Bah
from Guinea. West Africa; 14 juniors, seniors, and teacher from
David City: and Mona Damico and Linda Brown from Hastings.

ADJOURNMENT

At 12:14 p.m., on a motion by Mrs. Pirsch, the Legislature adjourned
until 9:00 a.m., Thursday, February 1, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February I, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by John Wagner, President, Union College,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford, Hannibal, and Withem who were excused; and Messrs.
Abboud. Baack, Conway, Haberman, Hall, Hartnett, R. Johnson,
Kristensen, Lamb, Landis, Lindsay, Lynch, McFarland, Moore,
Schmit, Warner, Mrs. Labedz, and Ms. Scofield who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Nineteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 37, 240A, 409, 422,465,
543. 678. and 678A.
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(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 37

The following changes, required to be reported for publication in
the Journal, have been made:
ER6236

1. On page 3, line 12, the fourth comma has been struck and
"and" inserted, "and" has been inserted after the fifth comma, and
"seeds," has been struck; and in line 15 the comma has been struck
and "the" has been inserted after "include".

2. On page 5, line 17, the last comma has been struck; and in line
23 the first comma has been struck and "includes" has been struck
and "shall include" inserted.

3. On page 6, line 24, "are within" has been inserted after
"additions" and "not" has been inserted after "are".

4. On page 8, line 9, "percent of' has been inserted after "plus".
5. On page 10, lines 18 and 19; and page 18, lines 7 and 22, the

comma has been struck.
6. On page 17, line 17, the comma has been struck and shown as

stricken.
7. On page 29, line 15; and page 32, line 18, "is" has been struck,

shown as stricken, and "shall be" inserted.
8. On page 33, line 11, the comma has been struck and shown as

stricken.
9. On page 35, line 6, "bears" has been struck, shown as stricken,

and "shall bear" inserted.
10. On page 38, line 3, "to" has been struck, shown as stricken,

and "for" inserted; and in line 15 "enter" has been inserted after
"and".

11. On page 42, line 19, "General's office" has been struck and
"General" inserted.

12. On page 43, lines 14 and 24, paragraphing has been inserted
after the period.

13. In lieu of amendment 1 in the R. Johnson amendment,
AM1975, and amendment 3 in the Standing Committee amendment,
AM0289, on page 45, line 1, "Nebraska each calendar year" has been
reinstated and ", except that any" has been inserted after the
reinstated "year"; the matter beginning with "person" in line 1
through "If' in line 5 has been reinstated; and in line 5 "if' has been
struck.

Enrollment and Review Change to LB 678
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6237

1. In lieu of the Wesely amendment, FA342:
a. The following section has been inserted:
"Sec. 24. If any section in this act or any part of any section shall

be declared invalid or unconstitutional, such declaration shall not
affect the validity or constitutionality of the remaining portions
thereof."; and

b. The remaining section has been renumbered as section 25.
2. In lieu of the Lamb amendment, FA341 :
a. The following new sections have been inserted:
"Sec. 21. That section 71-1911, Revised Statutes Supplement,

1988, be amended to read as follows:
71-1911. No person shall furnish or offer to furnish a program

for foot: six or more children from different families without having
in full force and effect a written license issued by the department
upon such terms as may be prescribed by the rules and regulations
adopted and promulgated by the department. A city, village, or
county which has rules, regulations, or ordinances in effect on July
10, 1984, which apply to programs furnished for the eT tlH=ee five
or fewer children from different families may continue to license
providers of such programs. Any provider not covered by sections
71-1908 to 71-1918 may voluntarily subject himself, herself, or itself
to coverage. Any person residing in and operating a small family day
care home for five or fewer children in any county with a population
of fewer than fifteen thousand inhabitants shall be exempt from the
licensing requirement of this section.

All licenses issued under sections 71-1908 to 71-1918 shall expire
two years from the date of issuance and shall be subject to renewal
under such terms as may be prescribed by the rules and regulations
of the department in effect at the time of the renewal. There shall
be a twenty-five-dollar fee charged for the issuance or renewal of each
license for providers with a daily average of less than thirty children
and a fifty-dollar fee charged for the issuance or renewal of each
license for providers with a daily average of thirty or more children.

The license fee shall be paid to the department which shall retain
the fee, except that when a city, village, or county has adopted any
rule, regulation, or ordinance which establishes standards for licensed
providers pursuant to subsection (2) of section 71-1914 and conducts
all necessary inspections of any licensed provider pursuant to such
subsection, the department shall transmit the license fee paid by such
provider to the city, village, or county conducting the inspections.
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A license may be denied for cause, after notice and hearing, in
accordance with such rules and regulations as may be adopted and
promulgated by the department.

In order to assist the department in the performance of the duties
prescribed in this section, the Legislature shall appropriate such funds
as are necessary to the department to enable the department to
employ four additional licensing specialists.

Sec. 22. That section 71-1914, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

71-1914. (1) The department shall be the state's coordinating
agency for regulating early childhood programs in this state in order
to (a) provide efficient services pursuant to sections 71-1908 to
71-1918, (b) avoid duplication of services, and (c) prevent an
unnecessary number of inspections of any program. The department
may request cooperation and assistance from local and state agencies
and such agencies shall promptly respond. The extent of an agency's
cooperation may be included in the department's report to the
Legislature pursuant to section 71-1917.

(2) A city, village, or county may adopt rules, regulations, or
ordinances establishing physical well-being and safety standards for
providers of programs whether or not such providers are subject to
licensure under section 71-1911. If a city, village, or county adopts
any rules, regulations, or ordinances establishing physical well-being
and safety standards for providers subject to licensure under section
71-1911, (a) such rules, regulations, or ordinances shall be identical
to the department's rules and regulations for licensed providers
pursuant to sections 71-1908 to 71-1918, except that a city, village,
or county which has rules, regulations, or ordinances in effect on July
10, 1984, which apply to programs furnished for two or three five
or fewer children from different families may continue to license
providers of such programs, and (b) the city, village, or county and
the department shall coordinate the inspection and supervision of
licensed providers to avoid duplication of inspections. A city, village,
or county shall report any violation of its rules, regulations, or
ordinances regulating providers subject to licensure to the director
who may cause a written charge to be brought pursuant to section
71-1915. The city, village, or county may administer and enforce its
rules. regulations, and ordinances establishing physical well-being and
safety standards for providers of programs, except that the exclusive
remedy for the violation of any rules, regulations, and ordinances
regulating providers subject to licensure pursuant to section 71-1911
shall be by the director pursuant to section 71-1915.";

b. In the Smith amendment, AM2188, on page 3, line 13. "
71-1911:' has been inserted after "71-1910";
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c. On page 20, line 7, "section 68-1206" has been struck and
"sections 68-1206 and 71-1914" inserted; and

d. Original section 18 has been renumbered as section 23.
3. In the Smith amendment, AM2188, on page 3, line 8, "shall

be" has been struck; and in line 12 "22" has been struck and "20"
inserted.

4. On page 1, line 1, "section" has been struck and "sections"
inserted; in line 2 "and 71-1914" has been inserted after "68-1206";
in line 3 "section" has been struck and "sections 71-1910, 71-1911,
and" inserted; and in line 5 "and redefine" has been inserted after
"define" and "fee" has been struck.

5. On page 2, line 5. "to provide caregiver-to-child ratios for
licensed family day care homes; to change provisions relating to
licensure of early childhood programs; to exempt certain small family
day care homes from licensure as prescribed;" has been inserted after
the semicolon; and in line 8 "to provide severability;" has been
inserted after the semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

ANNOUNCEMENTS

Mrs. Smith designates LB 1124 as her priority bill.

The Nebraska Retirement Systems Committee designates LB 953 as
its priority bill.

The General Affairs Committee designates LB 863 as its priority bill.

Mr. Rogers designates LB 1004 as his priority bill.

The Chair announced today is Senator Carson Rogers' birthday.

GENERAL FILE

LEGISLATIVE BILL 81. Title read. Considered.

Standing Committee amendment, AM0885, found in the Journal on
page 1154 for the Forty-Sixth Day, First Session, 1989, lost with 5
ayes, 13 nays, 9 present and not voting, and 22 excused and not
voting.
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Mr. Korshoj renewed his pending amendment, AM2332, found in the
Journal on page 574.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Korshoj amendment was adopted with 26 ayes, 0 nays, 7 present
and not voting, and 16 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 6 present and
not voting, and 16 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 163. Mr. Morrissey asked unanimous consent
to bracket until February 7, 1990. No objections. So ordered.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 369. Title read. Considered.

Standing Committee amendment, AM0272, found in the Journal on
page 651 for the Twenty-Fourth Day, First Session, 1989, was
adopted with 26 ayes, 0 nays, 10 present and not voting, and 13
excused and not voting.

Mr. Lamb renewed his pending amendment, AM2221, printed
separately from the Journal and referred to on page 492.

Mr. Lamb renewed his pending amendment, AM2257, found in the
Journal on page 500, to his pending amendment, AM2221.

The Lamb amendment was adopted with 23 ayes, 0 nays, 15 present
and not voting, and 11 excused and not voting.

The Lamb pending amendment, as amended, was adopted with 27
ayes, 0 nays, 12 present and not voting, and 10 excused and not
voting.
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Ms. Scofield withdrew her pending amendment, AM2220, found in
the Journal on page 506.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 350. Title read. Considered.

Standing Committee amendment, AM0290, found in the Journal on
page 681 for the Twenty-Fifth Day, First Session, 1989, was adopted
with 25 ayes, 0 nays, 14 present and not voting, and 10 excused and
not voting.

Mr. Goodrich renewed his pending amendment, AM2008, found in
the Journal on page 168.

Mr. Goodrich moved for a call of the house. The motion prevailed
with 13 ayes, 0 nays, and 36 not voting.

The Goodrich amendment was adopted with 25 ayes, 4 nays, 12
prescnt and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for review with 28 ayes, 1 nay, 14 present and
not voting, and 6 excused and not voting.

.LEGISLATIVE BILL 350A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 692. Title read. Considered.

Standim! Committee amendment, AM0311, found in the Journal on
page 682 for the Twenty-Fifth Day, First Session, 1989, was adopted
with 25 ayes, 0 nays, 18 present and not voting, and 6 excused and
not voting.

Mr. Weihing ren~wed his pending amendment, AM0356, found in the
Journal on page 272.



1. In the Standing Committee amendments,
AM2227, on page 34, line 9, strike the second comma.

2. On page I, strike beginning with "banks"
in line 1 through line 5 and insert "financial
institutions; to amend sections 8-133, 8-1108.01,
8-1109.02, 8-1507, 8-1509, and 8-1510, Reissue Revised
Statutes of Nebraska, 1943, sections 8-141, 8-902.03,
8-1506, and 8-1508, Revised Statutes Supplement, 1988,
and sections 8-157,8-1103, and 8-1111, Revised Statutes
Supplement, 1989; to provide for securing deposits as
prescribed; to provide an exception to loan limitations;
to provide for the acquisition of eligible savings
associations; to require bonds from trust companies; to
change provisions relating to the application for a bank
acquisition; to define terms; to change provisions
relating to hearings of and orders by the Director of
Banking and Finance; to change provisions relating to
transactions exempt from registration; to change

TWENTIETH DAY - FEBRUARY I, 1990 619

The Weihing amendment was adopted with 26 ayes, 0 nays, 17
present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 708. Title read. Considered.

Mr. Chambers offered the following amendment:
FA352

1. Page 5, line 10, strike, "guilty of a felony and); lines 14, 15,
strike, "guilty of a felony and".

2. Page 6, line 3, strike "fifty".

The Chambers amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 6 excused and not voting.

Pending.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 956. Placed on Select File as amended.
E & R amendment to LB 956:
AM7117

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 prOVISIOns relating to the acquisition or merger of
20 failing institutions; to provide operative dates; to
21 repeal the original sections; and to declare an

1 emergency. " .
2 3. On page 3. line 4, strike "principle" and
3 insert "principal".

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 980. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2311.)

LEGISLATIVE BILL 1021. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

Banking, Commerce and Insurance

1. Insert the following new sections:
"Section 1. That section 44-4227, Revised

Statutes Supplement, 1989, be amended to read as
follows:

44-4227. Premium rates charged for pool
coverage may not be unreasonable in relation to the
benefits provided, the risk experience, and the
reasonable expenses of providing the coverage. Rates
shall directly relate to the coverage provided, risk
experience, and expenses of providing the coverage.
Rates and rate schedules may be adjusted for appropriate
risk factors such as age, sex, and area variation in
claim costs in accordance with established actuarial and
underwriting practices.

The pool shall determine the standard risk
rate by calculating the average individual rate charged
by the five insurers writing the largest amount of
individual health insurance coverage in the state
actuarially adjusted to be comparable with the pool

LEGISLATIVE BILL 1069. Placed on General File as amended.
Standing Committee amendment to LB 1069:
AM2359

I
2
3
4
5
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14
15
16
17
18
19
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20 coverage. In the event five insurers do not offer
21 comparable coverage, the standard risk rate shall be

1 established using reasonable actuarial techniques and
2 shall reflect anticipated risk experience and expenses
3 for such coverage. The initial annual premium rate
4 established for pool coverage shall not be more than one
5 hundred thirty-five percent of rates established as
6 applicable for individual standard risks, and subsequent
7 annual pool rates shall not be less than one hundred
8 twenty-five percent of the applicable standard risk
9 rate. Commencing with calendar year 1990 the board

10 shall not adjust or increase pool rates more than one
11 time during any calendar year. In no event shall pool
12 rates exceed one hundred sixty five fifty-five percent
13 of rates applicable to individual standard risks. All
14 rates and rate schedules shall be submitted to the
15 director for approval.
16 Sec. 3. That section 44-4230, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 44-4230. The pool shall have a cause of
20 action against a person insured by the pool for the
21 recovery of the amount of benefits paid which are not
22 for covered expenses. Benefits due from the pool may be
23 reduced or refused as a setoff against any amount
24 recoverable under this section. The pool shall have a

I right of subrogation to any payments made to a person
2 insured by the pool by another person or his or her
3 insurer on account of an injury caused by such other
4 person's wrongful act or negligence.".
5 2. On page 2, line 18, after "section" insert
6 "44-4230, Reissue Revised Statutes of Nebraska, 1943,
7 and sections 44-4227 and"; and in line 19 strike "is"
8 and insert "are".
9 3. Renumber the remaining sections

10 accordingly.

LEGISLATIVE BILL 1230. Indefinitely postponed.

(Signed) David Landis, Chairperson

Health and Human Services

LEGISLATIVE BILL 1067. Placed on General File.
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(41 @ Is able to speak and understand the
English language or the language of the home health
agency patient and the home health agency staff member
who acts as the home health aide's supervisor; and

~ W Meets one of the following
qualifications:

W ill Has successfully completed a home
health aide I training course or a home health aide II
training course, or both, either prior to employment by
a home health agency or within one hundred twenty days
of employment by a home health agency;

f9j (ill Is a graduate of a practical or
professional school of nursing;

tet (ili} Is a current nursing student who has
completed a course in nursing which includes practical
clinical experience in personal care;

(tIj {iy} Has successfully completed a basic
resident care course for nursing assistants approved by
the department as provided in section 71-6039 and has
successfully completed an additional home health aide
training course approved by the department; or

tet ill Has successfully completed a course in
another state or jurisdiction which is the substantial
equivalent of a home health aide I or home health aide

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 71-6603, Revised
Statutes Supplement, 1988, be amended to read as
follows:

71-6603. ill After January 1, 1989, no person
shall act as a home health aide I or II unless such
person:

fB Uti Is at least nineteen years of age;
~ (Q) Is of good moral character;
f31 ~ Has not been convicted of a crime

under the laws of this state or another jurisdiction,
the penalty for which is imprisonment for a period of
more than one year and which is rationally related to
the person's fitness or capacity to act as a home health
aide;

LEGISLATIVE BILL 688. Placed on General File as amended.
Standing Committee amendment to LB 688:
AM2354
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20 II training course approved by the department.
21 (2) For persons providing routine health care
22 maintenance procedures for persons with disabilities
23 under the supervision of the attending physician on the
24 effective date of this act, successful completion of any

1 or all components of the home health aide I training
2 course or the supplemental home health aide training may
3 be waived by the department if the individual can
4 demonstrate that he or she has received equivalent
5 training from some other source. Until July 1, 1991,
6 all persons performing routine health care maintenance
7 procedures for persons with disabilities under the
8 supervision of the attending physician without home
9 health aide training shall not be in violation of the

10 nursing scope of practice. For purposes of this
11 subsection, routine health care maintenance procedures
12 shall include, but not be limited to, intermittent
13 catheterization, catheter irrigation, colostomy care,
14 ileostomy care, diabetic monitoring, and gastrostomy
15 tube feeding if, in the opinion of the attending
16 physician, such procedures may be performed safely.
17 Sec. 2. That section 71-6610, Revised
18 Statutes Supplement, 1988, be amended to read as
19 follows:
20 71-6610. (1) The department shall approve
21 training courses for home health aides I and II and for
22 supplemental training for those persons who have
23 successfully completed the basic resident care course
24 for nursing assistants as provided in section 71-6039.

1 The department may prescribe a curriculum for such
2 training courses, including methods and materials,
3 examination procedures, methods, and scoring, course
4 content, teacher qualifications, and such other
5 requirements as the department deems necessary to
6 protect the health and welfare of the public. The
7 department may approve courses of training developed by
8 associations, educational institutions, home health
9 agencies, or other entities so long as such training

10 courses meet the criteria prescribed by the department.
11 Course sponsors shall make application for course
12 approval on forms provided by the department and shall
13 submit the application fee prescribed by the department.
14 (2) Training courses shall include home
15 health aide I training, home health aide II training,
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16 and supplemental home health aide training for nursing
17 assistants, which courses shall meet the following
18 requirements:
19 (a) Home health aide I training shall consist
20 of (i) a minimum of thirty hours of classroom training
21 in the following subjects: Introduction of home care
22 and home health aide services; basic skills and
23 knowledge in home care; basic skills and knowledge in
24 personal care; basic skills and knowledge in transfer

1 and rehabilitation; and emergency care and first-aid
2 skills and (ii) a competency evaluation program which
3 requires an individual to demonstrate minimum acceptable
4 proficiency in performing activities which are the
5 subject of the training course;
6 (b) Home health aide II training shall consist
7 of (i) a minimum of fifteen hours of classroom training
8 in addi tion to the home health aide I training and shall
9 include the following subjects: Basic skills and

10 knowledge in observing the human body systems and
11 functions; and basic skills and knowledge in treatments
12 and procedures and (ii) a competency evaluation program
13 which requires an individual to demonstrate minimum
14 acceptable proficiency in performing activities which
15 are the subject of the training course; and
16 (c) Supplemental home health aide training for
17 nursing assistants shall consist of a minimum of
18 thirtee'll hours of classroom training in addition to
19 successful completion of the basic resident care course
20 for nursing assistants provided in section 71-6039.
21 Such training shall include the following subjects:
22 Introduction to home care and home health aide services;
23 basic skills and knowledge in home care; and adapting
24 basic skills and knowledge in personal care and transfer

1 and rehabilitation techniques in the home setting. Such
.., training shall also include a competency evaluation
3 program which requires an individual to demonstrate
4 minimum acceptable proficiency in performing activities
5 which are the subject of the training course.
6 Supplemental home health aide training may include
7 training in the provision of routine health care
8 maintenance procedures for persons with disabilities.
9 (3) All training courses shall be

10 administered by a Nebraska-licensed registered nurse who
11 shall provide written verification to the individual of
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12 successful completion of the training course.
13 (4) The department shall approve any changes
14 in previously approved training courses. Course
15 sponsors shall apply for reapproval on forms provided by
16 the department and shall pay the application fee
17 prescribed by the department.
18 Sec. 3. That original sections 77-6603 and
19 77-6610, Revised Statutes Supplement, 1988, are
20 repealed.
21 Sec. 4. Since an emergency exists, this act
22 shall be in full force and take effect, from and after
23 its passage and approval, according to law.".

1. Insert the following new section:
"Sec. 4. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 3, line 5, strike "or" and insert
an underscored comma; in line 7 after "less" insert '\.
or ec) any activities engaged in by telecommunications
companies as defined in subdivision (12) of section
86-802 which affect less than two hundred sixty linear
feet or less than one hundred sixty square feet and
linear feet in any combination of asbestos-containing
material on or in a structure or equipment or any
appurtenances thereto".

LEGISLATIVE BILL 923. Placed on General File as amended.
Standing Committee amendment to LB 923:
AM2371
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(Signed) Don Wesely, Chairperson

MESSAGE FROM THE GOVERNOR

February 1, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bills 87, 257, 397, 486, 756, 534, 601, 730,
818, 819, and 820 were received in my office on January 26, 1990.

These bills were signed by me on February 1, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2365
(Amendments to AM23I4)

1 1. On page 1, line 3, strike "one million
2 five hundred" and insert "two hundred fifty"; and strike
3 beginning with"At" in line 6 through "remaining" in
4 line 12 and insert "If at least two hundred fifty
5 thousand dollars are appropriated for purposes of this
6 section, such"; in line 13 after "of' insert "a"; strike
7 beginning with "plans" in line 14 through "plans" in
8 line 15 and insert "plan by the state, and the plan"; in
9 line 17 strike "plans" and insert "plan"; in line 18

10 strike "and"; and in line 19 strike "political
11 subdivisions".
12 2. On page 2, line 4, strike "The" and insert
13 "If at least two hundred fifty thousand dollars are
14 appropriated for purposes of this section, the".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 610 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Section 1. That section 68-1038, Revised

Statutes Supplement, 1989, be amended to read as
follows:

68-1038: For purposes of sections 68-1038 to
68-1043:

(1) Assets shall mean property which is not
exempt, under rules and regulations of the director,
from consideration in determining eligibility for

AM2373
1
2
3
4
5
6
7
8
9
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10 medical assistance;
11 (2) Community spouse monthly income allowance
12 shall mean the amount of income determined by the
13 department in accordance with section 1924 of the Social
14 Security Act, as amended, Public Law 100-360, 42 U.S.C.
15 1396r-5;
16 (3) Community spouse resource allowance shall
17 mean the amount of assets determined in accordance with
18 section 1924 of the Social Security Act, as amended,
19 Public Law 100-360, 42 U.S.C. 1396r-5. For purposes of
20 42 U.S.C. l396r-5(f)(2)(A)(i), the amount specified by
21 the state shall be twelve thousand dollars;

1 (4) Department shall mean the Department of
2 Social Services;
3 (5) Director shall mean the Director of Social
4 Services;
5 (6) Home and community-based services shall
6 mean services furnished under home and community-based
7 waivers as defined in Title XIX of the Social Security
8 Act, as amended, 42 U.S.C. 1396;
9 (7) Medical assistance shall mean assistance

10 provided pursuant to the program established by section
11 68-1018;
12 (8) Qualified applicant shall mean a person
13 (a) who applies for medical assistance on or after July
14 9, 1988, (b) who is under care in a state-licensed
15 hospital, skilled nursing facility, intermediate care
16 facility, intermediate care facility for the mentally
17 retarded, domiciliary facility, residential care
18 facility, or center for the developmentally disabled, as
19 such terms are defined in section 71-2017.01, or an
20 adult family home certified by the department or is
21 receiving home and community-based services, and (c)
22 whose spouse is not under sueh efrfe Of feeeiviHg sueh
23 sen iees frHd care in a state-licensed hospitaL skilled
24 nursing facility, intermediate care facility, or

1 intermediate care facilitv for the mentally retarded or
2 whose spouse is not residing with such person in a
3 domiciliary facility, residential care facility, center
4 for the developmentally disabled, or adult family home,
5 and whose spouse is not applying for or receiving
6 medical assistance;
7 (9) Qualified recipient shall mean a person
8 (a) who has applied for medical assistance before July
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9 9, 1988, and is eligible for such assistance, (b) who is
10 under care in a facility certified to receive medical
11 assistance funds under sections 68-1018 to 68-1036 or is
12 receiving home and community-based services, and (c)
13 whose spouse is not under StieR eRfe af feeeiyiag StieR
14 sen iees Rnd care in a state-licensed hospital. skilled
15 nursing facilitv, intermediate care facility, or
16 intermediate care facility for the mentally retarded or
17 whose spouse is not residing with such person in a
18 domiciliary facility, residential care facility, center
19 for the developmentally disabled, or adult family home,
20 and whose spouse is not applying for or receiving
21 medical assistance; and
22 (10) Spouse shall mean the spouse of a
23 qualified applicant or recipient.".
24 2. On page 21, line 21, strike "and"; and in

1 line 22 after the last comma insert "and section
2 68-1038, Revised Statutes Supplement, 1989,".
3 3. Renumber the remaining sections
4 accordingly.

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

Governor Appointment Monday, February 12, 1990 12:00 Noon
Jim Murphy - Public Employees Retirement Board

(Signed) Rex Haberman, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 692. No objections. So ordered.

VISITORS

Visitors to the Chamber were 40 seventh grade students and teacher
from David City Aquinas; Wendy McCarty from Grand Island,
Marilyn Retzlaff from Palmer, and Collette Shanghnessy from St.
Paul; six kindergarten through sixth grade students and teacher from
Plattsmouth; Keith Ellis from McCook; eight students and sponsors
from Sidney Public Schools; Russ Van Vleet and Jeffrey A. Butts
from the University of Michigan, and Judge Sharon McCully from
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Salt Lake City, Utah; and Adm. L. A. Snead from Palm Beach
Garden. Florida.

ADJOURNMENT

At 12:05 p.m., on a motion by Mr. McFarland, the Legislature
adjourned until 9:00 a.m., Friday, February 2, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOl'!1) SESSION

TWENTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 2, 1990

Pursuant to adjournment. the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Harry Walles, Faith United
Methodist. Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. Labedz
who was excused: and Messrs. Baack, Bernard-Stevens, Chambers,
Conway. Coordsen. Hall, R. Johnson. Korshoj, Kristensen, Landis.
Lindsav. YIoore. Morrissev, Schmit. Warner, Withem, Mrs. Robak.
and Ms. Scofield were exc~sed until- they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twentieth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following resolution and bills were correctly engrossed: LRSCA,
LBs 50. 143. 503. 503A. 720. and 720A.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LR 8CA

The following changes, required to be reported for publication in
the Journal, have been made:
ER6242

1. On page 2, line 24, "Judge" has been struck, shown as stricken,
and '"judlre" inserted.

Enrollment and Review Change to LB 50

The following changes, required to be reported for publication in
the Journal, have been made:
ER6241

1. In the E & R amendment, AM7103, amendment 5 has been
struck and the remaining amendments renumbered.

Enrollment and Review Change to LB 143

The following changes, required to be reported for publication in
the Journa!. have been made:
ER6239

1. In the Baack amendment, AM2255:
a. On page 4, line 24; and page 5, line 17, "section 3 of this act"

has been struck and "such section" inserted;
b. On page 5, the matter beginning with "~" in line 10 through

·'multiplving" in line 11 has been struck and "an amount determined
bv calculatinlr the product of the percentage of average costs as
provided in subsection (4) of this section multiplied by" inserted; in
line 12 "reported" has been inserted after "m:r"; and in line 14
"multiplied" has been inserted after "act"; and

c. On page 6, line 1, "prescribed" has been struck and "to be
used·' inserted: and in lines 5 and 6 "Standard Deviation" has been
struck and "Number of Standard Deviations" inserted.

2. On page 1, line 3, "to state intent; to provide for equalization
aid: to provide duties:" has been inserted after the semicolon; and in
line 5 "appropriated by the Legislature: to provide a duty for the
Revisor of Statutes" has been inserted after "funds".

Enrollment and Review Change to LB 503A

The following changes, required to be reported for publication in
the JournaL have been made:
ER6240
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1. In the Goodrich amendment. AM0982:
a. On page 1, line 9, strike "First" and insert "Second"; and in line

10 strike '"1989" and insert "1990"; and
b. On page 2, strike lines 2 through 4.

Enrollment and Review Change to LB 720

The following changes, required to be reported for publication in
the Journal. have been made:
ER6238

1. On page 1, line 3, "a duty" has been struck and "duties"
inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNA~Thl0USCONSENT - Print in Journal

Mr. Elmer asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

1. In the Lamb amendment, AM2221:
a. Insert the following new sections:
··Sec. 5. That section 60-103, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

60-103. No manufacturer, importer, dealer, or
other person shall sell or otherwise dispose of a new
motor ,"ehicle. commercial trailer, semitrailer, or cabin
trailer to a dealer to be used by such dealer for
purposes of display and resale without ill delivering to
such dealer a manufacturer's or importer's certificate
duly executed in accordance with the provisions of this
fret; sections 60-102 to 60-117 and with such assignments
thereon as may be necessary to show title in the
purchaser thereof and (I) having affixed to the vehicle,
pursuant to section 60-105, its vehicle identification
number if it is not already affixed; nor shall such
dealer purchase or acquire a new motor vehicle,
commercial trailer. semitrailer. or cabin trailer
without obtaining from the seller thereof such
manufacturer's or importer's certificate. On -;-
PROVIDED. rflat OR any motor vehicle which is to be used

AM2376
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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2 for taxi service, the application and the certificate of
3 title shall show on the face thereof that such vehicle
4 is being used or has been used as a taxi and such
5 subsequent certificates of title shall show the same
6 information.
7 Sec. 6. That section 60-104, Reissue Revised
8 Statutes of Nebraska, 1943, be amended to read as
9 follows:

10 60-104. No person, except as provided in
11 section 60-103, shall sell or otherwise dispose of a
12 motor vehicle, commercial trailer, semitrailer... or cabin
13 trailer without ill delivering to the purchaser or
14 transferee thereof a certificate of title with such
15 assignment thereon as may be necessary to show title in
16 the purchaser and (2) having affixed to the vehicle,
17 pursuant to section 60-105, its vehicle identification
18 number if it is not already affixed, nor purchase or
19 otherwise acquire or bring into this state a motor
20 vehicle, commercial trailer, semitrailer... or cabin
21 trailer except for temporary use.
22 No purchaser or transferee shall receive a
23 certificate of title which does not contain such
24 assignment as may be necessary to show title in the

1 purchaser or transferee. Possession , ElliEl possessioH of
2 a title which does not meet this requirement shall be
3 prima facie evidence of a violation of this provision... -;-
4 and such purchaser or transferee, upon conviction, shall
5 be subject to the penalties provided by section 60-117.
6 No motor vehicle, commercial trailer,
7 semitrailer... or cabin trailer shall be eligible for
8 initial registration in this state unless the provisions
9 of~ sections 60-102 to 60-117 have been complied

10 with insofar as Sftid the motor vehicle, commercial
11 trailer, semitrailer.:. or cabin trailer ftfe i§.
12 concerned.":
13 b. On page 32, line II, strike "and" and
14 before '"Reissue" insert "60-103, and 60-104,"; and
15 c. Renumber the remaining sections
16 accordingly.

NOTICE OF COMMITTEE HEARING
General Mfairs
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Governor Appointment Monday, February 12, 1990
Jon McCafferty - State Electrical Board

1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature. the attached is a list of all Lobbyists who have
registered as of February 1, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

DeCamp Legal Services. P.e.
DeCamp, John W. - Lincoln

Erickson & Sederstrom. P.e.
Thone. Charles - Lincoln

Hall. Larry M. - Lincoln

Moors. H. Jack - Lincoln

Ptacek. Patrick J. - Lincoln
Trimpey, Joan L. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

Nebraska Ethanol Corporation

Medeo Containment Services
Nebraska Farmers Union (Withdrawn

90/01/01)
Adams County Ag Society/Queen City

Downs (Withdrawn 90/01/17)
R. A. Skochdopole
Nebraska Dental Assistant's

Association

REPORT

Received report from the Department of Social Services for the Social
Services Block Grant. Community Services Block Grant, and the
Low-Income Energy Assistance Block Grant pursuant to Section
29(1 )(a) of Legislative Bill 813, Ninety-First Legislature, First
Session.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 821.

A BILL FOR AN ACT relating to counties; to amend sections
22-408. 23-1505. 23-1704.01, 23-1720, 23-1901, 24-534, 25-2215,
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25-2216,25-2217,32-308,32-310,32-310.01,33-118, 65-101, 77-366,
77-403, 77-404, 77-406, 77-407, 77-423, 77-426, 77-428, 77-1311,
79-311, 79-311.10, 79-312, 79-315, 79-316, 79-317, 79-319, 79-320,
79-320.01, 84-801, 84-802, 84-803, 84-807, 84-808, and 84-809,
Reissue Revised Statutes of Nebraska, 1943, sections 77-115, 77-401,
77-408. 77-409, 77-410, 77-412, 77-412.01, 77-429, 77-430, and
77-1318, Revised Statutes Supplement, 1988, and sections 77-401.02
and 79-314, Revised Statutes Supplement, 1989; to transfer and
combine provisions relating to county clerks, registers of deeds,
treasurers, sheriffs, surveyors, assessors, and superintendents and
deputies of county officials; to eliminate a provision relating to
assessment of property on and after January 1, 1970, and
continuation in office of an assessor in office on such date; to
harmonize provisions; and to repeal the original sections, and also
sections 77-1341 and 79-313, Reissue Revised Statutes of Nebraska,
1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, ·Shall the
bill passT"

Voting in the affirmative, 39:

Abboud Chizek Hannibal McFarland Schellpeper
Ashford Conway Hartnett Moore Schimek
Barrett Coordsen Hefner Morrissey Scofield
Beck Crosby Johnson, L. Nelson Smith
Bernard- Dierks Korshoj Peterson Wehrbein

Stevens Elmer Lamb Pirsch Weihing
Beyer Goodrich Langford Robak Wesely
Byars Haberman Lynch Rogers Withem

Voting in the negative, O.

Excused and not voting, 10:

Baack Hall Kristensen Landis Schmit
Chambers Johnson, R. Labedz Lindsay Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 822.
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A BILL FOR AN ACT relating to courts; to amend sections 5-105,
5-109, 24-501, 24-502, 24-503, 24-511, 24-514, 24-810, 24-1002,
25-21.205, 29-1804, 29-1804.03 to 29-1804.05, 29-1804.07 to
29-1804.13, 29-1805.01 to 29-1805.10, 29-1824 to 29-1828, 32-513,
65-101. and 83-1017, Reissue Revised Statutes of Nebraska, 1943; to
transfer provisions relating to judicial districts, public defenders,
appointed counsels, and administration of oaths; to change references
to transferred and repealed statutes; to change coverage of a
statement of claims to reflect annual legislative sessions; to eliminate
provisions providing when a 1963 salary change was effective,
ratifying the exercise of jurisdiction after January 1, 1973, until
September 2. 1977, providing for the transfer of causes pending in
and records of certain courts in 1973 and 1985, defining terms, and
providing when certain sections were operative; to harmonize
provisions: and to repeal the original sections, and also sections
24-301.06. 24-517.02, 24-591, 29-1804.14, and 29-1805.11, Reissue
Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'·'

Voting in the affinnative. 41:

Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson. L. Moore Schimek
Barrett Crosby Johnson, R. Morrissey Scofield
Beck Dierks Korshoj Nelson Smith
Bernard- Elmer Lamb Peterson Wehrbein

Stevens Goodrich Langford Pirsch Weihing
Beyer Habennan Lindsay Robak Wesely
Byars Hannibal Lynch Rogers Withem
Chizek Hartnett

Voting in the negative. o.

Excused and not voting, 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis

A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to.



TWENTY-FIRST DAY - FEBRUARY 2, 1990 637

LEGISLATIVE BILL 399.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 47-401, Reissue Revised Statutes of Nebraska, 1943; to
authorize the use of house arrest for certain crimes; and to repeal the
original section.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Schimek
Barrett Crosby Johnson, R. Morrissey Scofield
Beck Dierks Korshoj Nelson Smith
Bernard- Elmer Lamb Peterson Wehrbein

Stevens Goodrich Langford Pirsch Weihing
Beyer Haberman Lindsay Robak Wesely
Byars Hannibal Lynch Rogers Withem
Chizek Hartnett

Voting in the negative. O.

Excused and not voting, 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis

.-\ constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 823.

A BILL FOR AN ACT relating to employees; to amend sections
24-619 and 24-620. Reissue Revised Statutes of Nebraska. 1943; to
transfer provisions relating to certain trusts and plans created by
employers for the benefit of employees; and to repeal the original
sections.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'~' .-
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Voting in the affirmative, 41:

Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Schimek
Barrett Crosby Johnson, R. Morrissey Scofield
Beck Dierks Korshoj Nelson Smith
Bemard- Elmer Lamb Peterson Wehrbein

Stevens Goodrich Langford Pirsch Weihing
Beyer Haberman Lindsay Robak Wesely
Byars Hannibal Lynch Rogers Withem
Chizek Hartnett

Voting in the negative, O.

Excused and not voting, 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 824.

A BILL FOR AN ACT relating to state agencies; to amend section
24-604.01. Reissue Revised Statutes of Nebraska, 1943; to transfer a
provision relating to holding and evidencing securities; and to repeal
the original section.

\Vhereupon the President stated: '"All provisions oflaw relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' ..

Voting in the affirmative, 41:

Abboud
Ashford
Barrett
Beck
Bernard-

Stevens
Beyer
By-ars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Hefner
Johnson. L.
Johnson. R.
Korshoj
Lamb
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Robak
Rogers
Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
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Withem

Voting in the negative, O.

Excused and not voting, 8:

Baack
Chambers

Hall
Kristensen

Labedz
Landis

Schmit Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE Bll..L 825.

A BILL FOR AN ACT relating to public depositories; to amend
section 17-720, Reissue Revised Statutes of Nebraska, 1943; to
implement a duty of the Revisor of Statutes by changing provisions
relating to the investment of public funds; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' .,

Voting in the affirmative, 41:

Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Schimek
Barrett Crosby Johnson, R. Morrissey Scofield
Beck Dierks Korshoj Nelson Smith
Bernard- Elmer Lamb Peterson Wehrbein

Stevens Goodrich Langford Pirsch Weihing
Beyer Haberman Lindsay Robak Wesely
Byars Hannibal Lynch Rogers Withem
Chizek Hartnett

Voting in the negative. O.

Excused and not voting, 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 826.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 2-15,108. Reissue Revised Statutes of Nebraska,
1943, and section 37-1408. Revised Statutes Supplement, 1989; to
correct and harmonize internal references to the secretary of the
commission: and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative. 40:

Abboud Conway Hartnett Lynch Rogers
Ashford Coordsen Hefner McFarland Schellpeper
Barrett Crosby Johnsen, L. Moore Schimek
Beck Dierks Johnson. R. Morrissey Scofield
Bernard- Elmer Korshoj Nelson Smith

Stevens Goodrich Lamb Peterson Wehrbein
Beyer Haberman Langford Pirsch Wesely
Byars Hannibal Lindsay Robak Withem
Chizek

Voting in the negative, o.

Present and not voting. 1:

Weihing

Excused and not voting, 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 827.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
60-4,128, Revised Statutes Supplement, 1989; to change a reference
to a motorcycle operator's license or permit to hannonize with the
classification of licenses made by Laws 1989, LB 285; to provide an
operative date; and to repeal the original sectiono

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chizek Hartnett Lynch Schellpeper
Ashford Conway Hefner McFarland Schimek
Barrett Coordsen Johnson, L Moore Scofield
Beck Dierks Johnson, Ro Morrissey Smith
Bernard- Elmer Korshoj Nelson Wehrbein

Stevens Goodrich Lamb Peterson Weihing
Beyer Haberman Langford Pirsch Wesely
Byars Hannibal Lindsay Robak Withem

Voting in the negative, 00

Present and not voting, 2:

Crosby Rogers

Excused and not voting. 8:

Baack Hall Labedz Schmit Warner
Chambers Kristensen Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed too

LEGISLATIVE BILL 828.

A BILL FOR AN ACT relating to public health; to amend sections
71-1.1870 71-1.1880 71-1522, 71-1527, 71-1528, 71-1537, 71-1539.
71-1551. and 71-1554, Reissue Revised Statutes of Nebraska, 1943;
to change internal references as prescribed; to harmonize provisions;
and to repeal the original sectionso
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 42:

Abboud Chizek Hartnett McFarland Schellpeper
Ashford Conway Hefner Moore Schimek
Barrett Coordsen Johnson, L. Morrissey Scofield
Beck Crosby Johnson, R. Nelson Smith
Bernard- Dierks Korshoj Peterson Wehrbein

Stevens Elmer Lamb Pirsch Weihing
Beyer Goodrich Langford Robak Wesely
Byars Haberman Lindsay Rogers Withem
Chambers Hannibal Lynch

Voting in the negative, o.

Excused and not voting, 7:

Baack Kristensen Landis Schmit Warner
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 829.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-2020 and 29-3004, Reissue Revised Statutes of Nebraska.
1943: to eliminate references to repealed sections; to harmonize
provisions with prior acts of the Legislature relating to requesting a
bill of exceptions and to compensation of attorneys in postconviction
proceedings: to eliminate a provision providing for the payment of
the costs of incarceration by certain prisoners which terminated on
July 1. 1988: and to repeal the original sections, and also section
29-1006. Reissue Revised Statutes of Nebraska, 1943.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' ..

Voting in the affirmative, 43:
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Abboud Chizek Hannibal Lynch Schellpeper
Ashford Conway Hartnett McFarland Schimek
Barrett Coordsen Hefner Moore Scofield
Beck Crosby Johnson, L. Morrissey Smith
Bernard- Dierks Johnson, R. Nelson Wehrbein

Stevens Elmer Korshoj Peterson Weihing
Beyer Goodrich Lamb Pirsch Wesely
Byars Haberman Langford Robak Withem
Chambers Hall Lindsay Rogers

Voting in the negative, O.

Excused and not voting, 6:

Baack Labedz Landis Schmit Warner
Kristensen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 821, 822, 399, 823,
824. 825, 826. 827. 828, and 829.

MOTION - Return LB 187 to Select File

lVIr. Lynch moved to return LB 187 to Select File for his specific
amendment. AM2000, found in the Journal on page 249.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Lynch motion to return prevailed with 28 ayes, 0 nays, 14 present
and not voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 187. The Lynch specific amendment,
Aw1200a. found in the Journal on page 249, was adopted with 30
ayes. 0 nays. 12 present and not voting, and 7 excused and not voting.

Advanced to E & R for re-engrossment.
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WITHDRAW - Amendment to LB 187

Mr. Lynch withdrew his pending amendment, AM2308, found in the
Journal on page 604, to LB 187.

MOTION - Return LB 187A to Select File

Mr. Lynch moved to return LB 187A to Select File for his specific
amendment. AM2358. found in the Journal on page 604.

The Lynch motion to return prevailed with 30 ayes, 0 nays, 12 present
and not voting. and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 187A. The Lynch specific amendment,
AM2358. found in the Journal on page 604, was adopted with 30
ayes. 0 nays. 13 present and not voting, and 6 excused and not voting.

Advanced to E & R for re-engrossment.

WITHDRAW - Amendment to LB 187A

Mr. Lynch withdrew his pending amendment, AM2001, found in the
Journal on page 244. to LB 187A.

lmANIMOUS CONSENT - Member Excused

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

:\-IOTION - Return LB 240 to Select File

Mr. Baack moved to return LB 240 to Select File for his specific
amendment. AM2276, found in the Journal on page 537.

The Baack motion to return prevailed with 31 ayes, 0 nays, 12 present
and not voting, and 6 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 240. The Baack specific amendment,
AM2276, found in the Journal on page 537, was adopted with 27
ayes, 0 nays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for re-engrossment.

WITHDRAW - Amendment to LB 240

Mr. Baack withdrew his pending amendment, AM2173, found in the
Journal on page 453, to LB 240.

MOTION - Return LB 240 to Select File

Mr. Hall moved to return LB 240 to Select File for the following
specific amendment:
AM2380

(Amendments to Final Reading copy)
1 1. In the Baack amendment, AM2276:
2 a. On page 5, line 17, strike "'(1)"; and
3 strike beginning with the comma in line 18 through the
4 comma in line 20: and
5 b. On page 6, strike lines 9 through 12.

The Hall motion to return prevailed with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 240. The Hall specific amendment, AM2380,
found in this day's Journal, was adopted with 28 ayes, 0 nays, 15
present and not voting, and 6 excused and not voting.

Advanced to E & R for re-engrossment.

MOTION - Return LB 240 to Select File

Mr. Hall moved to return LB 240 to Select File for the following
specific amendment:
FA353

(To Final Reading Copy)
1. On page 3, strike line 13
2. In the Baack amendment AM 2276, on page 4, strike from

'"Service" on line 21 through the period on line 23.
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Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Hall motion to return prevailed with 28 ayes, 0 nays, 14 present
and not voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 240. The Hall specific amendment, FA353,
found in this day's Journal was adopted with 27 ayes, 0 nays, 15
present and not voting, and 7 excused and not voting.

Advanced to E & R for re-engrossment.

MOTION - Return LB 465 to Select File

Mr. Chambers moved to return LB 465 to Select File for his specific
amendment. AM2323, found in the Journal on page 557.

l\lR. HA~NmALPRESIDING

The Chambers motion to return prevailed with 31 ayes, 0 nays, 12
present and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 465. The Chambers specific amendment,
AM2323. found in the Journal on page 557, was adopted with 26
ayes. 0 nays. 17 present and not voting, and 6 excused and not voting.

Advanced to E & R for re-engrossment.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 2. 1990, at 10:45 a.m., were
the following bills: 821. 822, 399, 823, 824, 825, 826, 827, 828, and
829.

(Signed) Jan Loder, Enrolling Clerk

UNANIl\10US CONSENT - Print in Journal

\1r. Moore asked unanimous consent to print the following motion
in the Journal. No objections. So ordered.
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I move to return LB 187 to Select File for a specific amendment:
FA354

Strike the enacting clause.

ANNOUNCEMENT

The Transportation Committee designates LB 980 as its priority bill.

RESOLUTION

LEGISLATIVE RESOLUTION 249. Introduced by Scofield, 49th
District~ Dierks. 40th District.

WHEREAS, confusion and ignorance about Nebraska geography,
as illustrated by the misuse of the term outstate Nebraska to describe
those areas beyond the city limits of Omaha and Lincoln, is rampant
and appear to be on an upward trend; and

WHEREAS, the use of the term outstate Nebraska is offensive and
incomprehensible to those citizens of Nebraska who actually live
beyond the city limits of Omaha and Lincoln; and

WHEREAS. greater understanding and harmony among our
citizens is in the best interest of all Nebraskans; and

WHEREAS, the efforts to find a term to substitute for outstate
have produced nothing better than greater Nebraska (which implies
some part of the state is lesser Nebraska); and

WHEREAS. all loyal Nebraskans have an obligation to know the
geography of the state; and

WHEREAS, all members of the Legislature, state employees, and
other representatives of the state who serve on boards or commissions
or in other official capacities have a particular obligation to know the
names and location of Nebraska's communities from Havelock to
Harrison, from Benson to Benkleman, and from Auburn to
Ainsworth.

NO'\!, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the terms outstate Nebraska, greater Nebraska, and lesser
Nebraska be permanently stricken from the vocabulary of Nebraska's
citizens and that all citizens be encouraged to familiarize themselves
with the geography and communities of the entire beautiful state of
Nebraska so they may more precisely refer to all areas of the state in
a manner that promotes statewide understanding.
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2. That members of the Legislature, constitutional officers, state
employees. and any other persons who represent the people of
Nebraska in an official capacity lead the way in eliminating the
imprecise. divisive terms of outstate Nebraska, greater Nebraska, and
lesser Nebraska from the language of Cornhusker.

3. That after the adoption of this resolution any member of the
Legislature. constitutional officer. state employee, or member of a
board or commission should be put on notice that he or she may
immediately, upon the utterance or writing of the terms outstate
Nebraska. greater Nebraska, or lesser Nebraska, be fined fifty dollars
in cash by any citizen of Nebraska, to be donated to that citizen's
favorite charity.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 708. Mr. McFarland offered the following
amendment:
FA355

by striking Section 8 and renumbering the remalmng sections
accordingly. and in lines 18 and 19 of page 5 by striking the words
"sections 7 and 8" and inserting the words "section 7".

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

The McFarland amendment was adopted with 25 ayes. 0 nays, 19
present and not voting, and 5 excused and not voting.

Messrs. Haberman and Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 831. Placed on General File.
LEGISLATIVE BILL 932. Placed on General File.
LEGISLATIVE BILL 1219. Placed on General File.

LEGISLATIVE BILL 952. Placed on General File as amended.
Standing Committee amendment to LB 952:
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AM2366
1 1. On page 2, line 1, strike "January" and
2 insert "March".

1. On page 18, strike beginning with
'"taxpaver" in line 4 through the comma in line 6 and
insert "industry group,".

2. On page 19, strike beginning with "fn}" in
line 4 through "fQ}" in line 5 and insert "and Cn)"; and
strike beginning with the comma in line 6 through
"relevant" in line 7.

LEGISLATIVE BILL 1028. Placed on General File as amended.
Standing Committee amendment to LB 1028:
AM2352

1
2
3
4
5
6
7

LEGISLATIVE BILL 750. Indefinitely postponed.
LEGISLATIVE BILL 794. Indefinitely postponed.
LEGISLATIVE BILL 841. Indefinitely postponed.
LEGISLATIVE BILL 861. Indefinitely postponed.
LEGISLATIVE BILL 881. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM2385
I 1. On page 22, line 16, strike "The" and
2 insert "Except as provided in section 16 of this act for
3 school vears 1990-91, 1991-92, and 1992-93, the".
4 2. On page 23, line 11, strike "year" and
5 insert "years" and after the comma insert "1991-92, and
6 1992-93.".

Mr. McFarland asked unanimous consent to print the following
amendment to LB 632 in the Journal. No objections. So ordered.

I. Insert the following new section:
"Section 1. That section 79-1509.02, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

AM2367
1
2
3
4
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5 79-1509.02. All school employees not required
6 to hold a certificate, diploma, or credentials to
7 practice in a professional capacity who had previously
8 elected not to be included in the school retirement
9 system pursuant to section 79-1509 may, after JaHliar) 1,

10 1978, and prior to Jlily 1, 1978 the effective date of
11 this act and prior to January 1. 1991, file with the
12 retirement board an election to be included in the
13 membership of the retirement system. Such a school
14 emplovee mav buy credit for any number of prior years of
15 service as such school employee not to exceed the amount
16 of contribution which would have been paid into the
17 svstem based on the salary and years of service as a
18 school emplovee, plus the interest on that amount which
19 would have accrued under the retirement system. Any
20 school emplovee who pays such amount shall be given
21 credit for anv number of years of service he or she has

1 elected to pav for. not to exceed the number of years
2 such emplovee served prior to January 1. 1991. This
3 section shall not apply to school employees retiring
4 prior to the effective date of this act. , elit sueh
5 employees shall be treated as He'll employees aHd HO prior
6 ser \ ice credit shall be grflHted. ".
7 2. On page 4, line 6, strike 'section" and
8 insert "sections 79-1509.02 and"; and in line 7 strike
9 "'is" and insert ·'are".

10 3. Renumber remaining sections accordingly.

Mr. Ashford asked unanimous consent to print the following
amendment to LB 164 in the Journal. No objections. So ordered.

AM2160
1 1. Strike the original sections and all
J amendments thereto and insert the following new section:
3 "Section 1. (1) The Nebraska State Historical
4 Society shall acquire. without cost to the state, clear
5 title in the name of the State of Nebraska to all the
6 real and personal property known as Joslyn Castle. The
7 society shall enter into agreements for the operation,
8 administration, and maintenance of Joslyn Castle and may
9 accept gifts. grants, and bequests for such purposes.

10 (2) The real property known as Joslyn Castle
11 authorized to be acquired in subsection (1) of this
12 section is described as follows: Tax lot 4 and the west
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13 522.34 feet (sometimes indicated on a plat as 522.72
14 feet), more or less, of lot 46, Stewart Place, an
15 addition to the City of Omaha, as surveyed, platted, and
16 recorded, being all of that portion of such lot
17 adjoining tax lot 4 on the north, all being located
18 within the northwest quarter of the northeast quarter of
19 section 20, township 15, north of range 13 east of the
20 6th principal meridian, Douglas County, Nebraska; and
21 lots 53, 54, 55, 56, and 57 and a strip 20 feet in width

1 adjoining lot 57 on the north, being a part (sometimes
2 indicated on a plat as 108.75 feet in length, east and
3 west, adjoining on the east the aforesaid 522.72 feet
4 strip) of lot 46, all in Stewart Place, an addition to
5 the City of Omaha, as surveyed, platted, and recorded,
6 and sublot 3 of tax lot 17, except the east 15 feet
7 thereof deeded to the City of Omaha for 38th Avenue, all
8 being located within the northeast quarter of the
9 northeast quarter of section 20, township 15, north of

10 range 13 east of the 6th principal meridian, Douglas
11 County, Nebraska, such tract being all of the property
12 bounded by Davenport Street on the south, 40th Street on
13 the west, Chicago Street on the north, and 38th Avenue
14 on the east, in Omaha, Douglas County, Nebraska.".

Mr. Withem asked unanimous consent to print the following
amendment to LB 843 in the Journal. No objections. So ordered.

AM2345
(Amendments to Standing Committee amendments, AM2225)

1. Insert the following new amendment:
"4. On page 10, line 4, after 'graduation'

3 insert an underscored comma and strike 'or' and show as
4 stricken: in line 5 after 'district' insert '~
5 transfer to a private or parochial school'; in line 14
6 after 'district' insert an underscored comma and strike
7 'or" and show as stricken; and in line 16 after 'year'
8 insert ", or transfers to a private or parochial
9 school' ....

10 2. Renumber original amendment 4 as amendment
11 5.

Mr. Moore asked unanimous consent to print the following
amendment to LB 925 in the Journal. No objections. So ordered.
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AM2379
1 1. On page 2, line 17, after "@.Y" insert
2 "topical ocular or"'.

Messrs. Wesely and Schmit asked unanimous consent to print the
following amendment to LB 956 in the Journal. No objections. So
ordered.

1. Insert the following new sections:
"Sec. 6. That section 8-901, Revised Statutes

Supplement. 1988. be amended to read as follows:
8-901. Sections 8-901 to 8-904 and sections 8

to 11 of this act shall be known and may be cited as the
Bank Holding Company Act of 1963.

Sec. 7. That section 8-902, Revised Statutes
Supplement. 1988, be amended to read as follows:

8-902. As used ifi For pumoses of the Bank
Holding Company Act of 1963, unless the context
otherwise requires:

(1) Bank shall mean any national bank doing
business in this state or any bank which is chartered to
conduct a bank in this state as provided by sections
8-115 and 8-116:

(2) Company shall mean any corporation,
business trust. association, or similar organization but
shall not include:

(a) An individual:
(b) Any partnership; or
(c) Any corporation. the majority of shares of

which are owned by the United States or any state;
(3) (a) Bank holding company shall mean any

3 company:
4 (i) Which directly or indirectly owns or
5 controls twenty-five percent or more of the voting
6 shares of each of two or more banks:
7 (ii) \Vhich controls in any manner the election
8 of the majority of the directors of each of two or more
9 banks: or

10 (iii) For the benefit of whose shareholders or
11 members twenty-five percent or more of the voting shares
12 of each of two or more banks or a bank holding company
13 is are held bv trustees.
14 -(b) Notwithstanding the foregoing:

AM2384
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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8
9
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15 (i) No estate, trust, guardianship, or
16 conservatorship or fiduciary thereof shall be a bank
17 holding company by virtue of its ownership or control of
18 shares of stock of banks as herein defined if such trust
19 is not a business trust or voting trust. It shall be
20 unlawful for any such estate, trust, guardianship, or
21 conservatorship to acquire, by purchase, ownership or
22 control of twenty-five percent or more of the shares of
23 any additional bank;
24 (ii) No company shall be a bank holding

1 company by virtue of its ownership or control of shares
2 acquired by it in connection with its underwriting of
3 bank shares and which are held only for such period of
4 time as will permit the sale thereof on a reasonable
5 basis: and
6 (iii) No company shall be a bank holding
7 company by virtue of its ownership or control of shares
8 acquired and held in the ordinary course of securing or
9 collecting a debt previously contracted in good faith;

10 (4) Nebraska bank shall mean a bank which, on
11 and after January 1, 1990, (a) has its principal office
12 located in Nebraska, (b) has held, for the previous
13 three hundred sixty-five days, more than fifty percent
14 of its total deposits in Nebraska, and (c) is not
15 directly or indirectly controlled by another company
16 which has not held, for the previous three hundred
17 sixty-five days. more than fifty percent of the total
18 deposits of its bank subsidiaries in Nebraska;
19 (5) Nebraska bank holding company shall mean a
20 bank holding company which, on and after January 1,
21 1990. (a) has its principal office located in Nebraska,
22 (b) has held. for the previous three hundred sixty-five
23 days. more than fifty percent of the total deposits of
24 all of its subsidiaries in Nebraska, and (c) is not

1 directly or indirectly controlled by another company
2 which has not held, for the previous three hundred

sixty-five days, more than fifty percent of the total
deposits of its bank subsidiaries in Nebraska;

(6) Regional out-of-state bank shall mean a
bank which, on and after January 1, 1990, (a) has its
principal office located in one of the north-central
sta tes. (b) has held. for the previous three hundred
sixty-five days. more than fifty percent of its total
deposits in one or more of the north-central states. and
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(9) Director shall mean the Director of
Banking and Finance.

Sec. 8. The director shall require each
regional out-of-state bank holding company or subsidiary
thereof to file an annual report which describes the
manner in which the community investment needs of the
communitv served bv the bank holding company or its
subsidiary have been met. The director may accept
reports filed by such bank holding company under the
federal Community Reinyestment Act of 1977 to fulfill
the requirements of this section.

Sec. 9. The director shall develop a rating
system for regional out-of-state bank holding companies
or subsidiaries thereof. The rating system shall
measure the performance of each such bank holding
company or its subsidiarv in meeting the community
investment needs of the community it serves and shall
set minimum standards for meeting such needs.

Sec. 10. On or after Januarv 1, 1992, a
regional out-or-state bank holding company or its
subsidiary which fails to meet minimum communitv
investment standards set by the director shall not be
eligible for deposit of public funds authorized by

3
:+
5
6

23
24

I
")

11 (c) is not directly or indirectly controlled by another
12 company which has not held, for the previous three
13 hundred sixty-five days, more than fifty percent of the
14 total deposits of its bank subsidiaries in Nebraska or
15 one of the north-central states:
16 (7) Regional out-of-state bank holding company
17 shall mean a bank holding company which, on and after
18 January 1, 1990, (a) has its principal office located in
19 one of the north-central states, (b) has held, for the
20 previous three hundred sixty-five days, more than fifty
21 percent of the total deposits of all of its subsidiaries
22 in one or more of the north-central states, and (c) is
23 not directly or indirectly controlled by another company
24 which has not held, for the previous three hundred

1 sixty-five days, more than fifty percent of the total
2 deposits of its bank subsidiaries in Nebraska or one of
3 the north-central states; ftftti
4 (8) North-central states shall mean the states
5 of Wisconsin, Minnesota, North Dakota, Montana, South
6 Dakota, Wyoming, Colorado, Kansas, Iowa, and Missouri~

7 and
8
9

10
11
12
13
14
15
16
17
18
19
20
21
")'"1
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7 section 72-1263.
8 Sec. 11. The director shall adopt and
9 promulgate rules and regulations to carry out sections 8

10 to 11 of this act.
11 Sec. 13. That section 8-902.05, Revised
12 Statutes Supplement, 1988, be amended to read as
13 follows:
14 8-902.05. Sections 8-902.03 and 8-902.04 and
15 sections 8 to 11 of this act shall not apply to any
16 out-of-state bank holding company, as defined in 12
17 U.S.C. 1842(d) as it existed on August 26, 1983, tme
18 which on March 12, 1963, owned at least two banks in
19 this state:'.
20 2. In the Standing Committee amendments,
21 AM2227:
22 a. On page 40, line 19, strike "7 to 10, and
23 19" and insert "6 to 11, 13 to 17, and 26"; and
24 b. On page 41, line 2, strike "section 8-141"

1 and insert "sections 8-141. 8-901, 8-902, and 8-902.05".
2 3. Renumber remaining sections accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 250. Introduced by Withem, 14th
District.

PURPOSE: The purpose of this resolution is to study the salaries
of teachers in Nebraska's public school system. In 1989, the
Legislature enacted Legislative Bill 89, the Help Education Lead to
Prosperity Act. which demonstrated an intent to promote quality
education through a highly qualified and well compensated teaching
profession. Legislative Bill 89 provided for twenty million dollars in
state assistance directed to school districts which made an effort to
financially reward qualified and prepared teachers. Funding for
Legislative Bill 89 is provided through 1991. This study shall assess
the impact of Legislative Bill 89 on the compensation of the teaching
profession in the State of Nebraska. In making such assessment the
study shall include a comparison of the support other state
governments provide their teachers in terms of salary, fringe benefits,
retirement benefits, educational preparation, qualifications, and
degrees and student to teacher ratios. The study shall address the
affect of Legislative Bill 89 on Nebraska's standing in the
comparison. any issues arising regarding the implementation of the
bill and the distribution of funds, the attraction and employment and
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compensation of new teachers, and the establishment of a base salary.
The study shall establish a profile of the teachers who have and have
not benefitted from Legislative Bill 89 and shall include an analysis
of the distribution formula's impact on the compensation of teachers
throughout the state.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

BILL ON FIRST READING

The foHowing bill was read for the first time by title:

LEGISLATIVE BILL 902A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 902,
Ninety-first Legislature. Second Session, 1990.

ANNOUNCEMENT

\1r. Kristensen designates LB 42 as his priority bill.

REPORT

Pursuant to Rule 8. Section 3, the Appropriations Committee Report
summarizing the recommended General Fund appropriation/and
adjustments for each year of the biennium, has been filed with the
Clerk of the Legislature and copies distributed to members of the
Legislature.
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ADJOURNMENT

At 12:06 p.m., on a motion by Mrs. Langford, the Legislature
adjourned until 9:00 a.m., Monday, February 5, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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1. On page 1, line 2, strike "sections 31-408
to" and insert "section"; strike beginning with "to" in
line 5 through the second semicolon in line 6; and in
line 7 strike "sections" and insert "section".
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NINETY-FffiST LEGISLATURE
SECOND SESSION

TWENTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 5, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Senator Carson Rogers.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek, Haberman, R. Johnson, Lindsay, and Mrs. Labedz who were
excused; and Messrs. Baack, Hall, Hartnett, L. Johnson, Lamb,
Lynch, McFarland, Schmit, Warner, Withem, and Mrs. Pirsch who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-First Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 81. Placed on Select File as amended.
E & R amendment to LB 81:
AM7118

1
2
3
4
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2. On page 1, strike beginning with "motor"
in line 1 through line 4 and insert "vehicles; to amend
sections 39-666, 39-6,177, and 39-6,180, Reissue Revised
Statutes of Nebraska, 1943, and sections 39-6,100 and

1. In the Lamb amendment, AM2221:
a. On page 1, line 8, after the first comma

insert "any"; and in lines 8 and 11 reinstate the
stricken "any";

b. On page 5, line 24, strike "a headlamp or
lamps", show as stricken, and insert "one or more
headlamps";

c. On page 6, lines 8, 11, and 13, strike
"lamps", show as stricken, and insert "headlamps";

d. On page 7, line 23, strike "such vehicles'
speed limit", show as stricken, and insert "the speed
limit for such vehicles";

e. On page 11, line 2, reinstate the stricken
commas~ in lines 10, 14, and 19 insert paragraphing
before the left-hand parenthesis; and in lines 15 and 19
strike "combines", show as stricken, and insert
"Combines";

f. On page 12, lines 6, 16, and 20; and page
13, lines 13, 15, 19, and 23, insert paragraphing after
the stricken comma;

g. On page 12, line 6, strike "combines", show
as stricken, and insert "Combines"; in line 16 strike
'''farm'', show as stricken, and insert "Farm"; and in line
20 strike "alfalfa", show as stricken, and insert
'''Alfalfa'';

h. On page 13, line 13, strike "livestock",
show as stricken, and insert "Livestock"; in line 15
strike "during" and insert "During"; in line 18 strike
the underscored comma; in line 19, strike "mobile", show
as stricken, and insert "Mobile"; and in line 23 strike
the first "a", show as stricken, and insert "A.";

i. On page 14, line 23, insert paragraphing
after "or" and strike "vehicles", show as stricken, and
insert "Vehicles"; and

j. On page 28, line 18, after "and" insert

LEGISLATIVE BILL 369. Placed on Select File as amended.
E & R amendment to LB 369:
AM7122

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15 "!!".
16
17
18
19
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20 60-301, Revised Statutes Supplement, 1989; to change and
21 eliminate provisions relating to livestock forage
22 vehicles; to provide an exception for overwidth vehicles
23 as prescribed; to change provisions relating to the
24 maximum gross load of certain vehicles; to redefine

I terms; and to repeal the original sections.".

1. On page 1, line 4, after the third comma
insert "81-885.20,"; and in line 12 after the semicolon
insert "to change provisions relating to fees; to delete
provisions relating to reexamination;".

2. On page 2, strike beginning with "to" in
line 5 through the semicolon in line 6.

LEGISLATIVE BILL 350. Placed on Select File as amended.
E & R amendment to LB 350:
AM7120

1
2
3
4
5
6

1. On page 1, line 4. strike "First Session,
1989" and insert "Second Session, 1990".

3 2. On page 2, lines 3 and 11 and 12, strike
4 "the period July 1, 1989, to June 30, 1990," and insert
5 ..FY1990-91"; in lines 5 and 12 and 13 strike "the period
6 July 1, 1990, to June 30, 1991" and insert "FYI991-92";
7 and in line 8. strike "First Session, 1989" and insert
8 "Second Session, 1990".

LEGISLATIVE BILL 350A. Placed on Select File as amended.
E & R amendment to LB 350A:
AM7121

I
2

LEGISLATIVE BILL 692. Placed on Select File as amended.
E & R amendment to LB 692:
AM7l19

I 1. On page 2, line 8, after the first comma
2 insert "or"; and in line 20 reinstate the stricken
3 comma.

(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 249. Read. Considered.
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Ms. Schimek moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

LR 249 was adopted with 14 ayes, 4 nays, and 31 not voting.

MR. HANNIBAL PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 1050. Title read. Considered.

Advanced to E & R for review with 25 ayes, 1 nay, 9 present and not
voting, and 14 excused and not voting.

LEGISLATIVE BILL 1004. Title read. Considered.

Standing Committee amendment, AM2296, found in the Journal on
page 567 for the Eighteenth Day, was adopted with 25 ayes, 0 nays,
11 present and not voting, and 13 excused and not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 12 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 863. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 980. Title read. Considered.

Standing Committee amendment, AM2311, printed separately from
the Journal and referred to on page 620 for the Twentieth Day, was
adopted with 26 ayes, 0 nays, 14 present and not voting, and 9
excused and not voting.

Mrs. Nelson asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for review with 30 ayes, 0 nays, 11 present and
not voting, and 8 excused and not voting.
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LEGISLATIVE BILL 164. Title read. Considered.

Standing Committee amendment, AM0933, found in the Journal on
page 1288 for the Fifty-First Day, First Session, 1989, was
considered.

Mr. Ashford offered the following amendment to the pending
Standing Committee amendment:
AM2405

(Amendments to Standing Committee amendments, AM0933)
1 1. Strike amendment 1 and insert the
2 following new amendment:
3 '"I. Strike the original sections and all
4 amendments thereto and insert the following new section:
5 'Section 1. (1) The Nebraska State Historical
6 Society shall acquire, without cost to the state, clear
7 title in the name of the State of Nebraska to all the
8 real and personal property known as Joslyn Castle. The
9 society shall enter into agreements for the operation,

10 administration, and maintenance of Joslyn Castle and may
11 accept gifts, grants, and bequests for such purposes.
12 (2) The real property known as Joslyn Castle
13 authorized to be acquired in subsection (1) of this
14 section is described as follows: Tax lot 4 and the west
15 522.34 feet (sometimes indicated on a plat as 522.72
16 feet), more or less, of lot 46, Stewart Place, an
17 addition to the City of Omaha, as surveyed, platted, and
18 recorded. being all of that portion of such lot
19 adjoining tax lot 4 on the north, all being located
20 within the northwest quarter of the northeast quarter of

1 section 20, township 15, north of range 13 east of the
26th principal meridian, Douglas County, Nebraska; and
3 lots 53, 54, 55. 56, and 57 and a strip 20 feet in width
4 adjoining lot 57 on the north, being a part (sometimes
5 indicated on a plat as 108.75 feet in length, east and
6 west, adjoining on the east the aforesaid 522.72 feet
7 strip) of lot 46, all in Stewart Place, an addition to
8 the City of Omaha, as surveyed, platted, and recorded.
9 and sublot 3 of tax lot 17, except the east 15 feet

10 thereof deeded to the City of Omaha for 38th Avenue, all
11 being located within the northeast quarter of the
12 northeast quarter of section 20, township 15, north of
13 range 13 east of the 6th principal meridian, Douglas
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14 County, Nebraska, such tract being all of the property
15 bounded by Davenport Street on the south, 40th Street on
16 the west, Chicago Street on the north, and 38th Avenue
17 on the east, in Omaha, Douglas County, Nebraska.'.".

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

The Ashford amendment was adopted with 22 ayes, 0 nays, 19
present and not voting, and 8 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
26 ayes, 0 nays, 15 present and not voting, and 8 excused and not
voting.

Mr. Ashford withdrew his pending amendment, AM2160, found in
the Journal on page 650.

Advanced to E & R for review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

MOTION - Suspend Rules

Mr. Schmit moved to suspend the rules, Rule 3, Section 13, to permit
cancellation of the public hearing on LB 1231.

The Schmit motion to suspend the rules prevailed with 30 ayes, 0
nays, 12 present and not voting, and 7 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 708. Mr. Chambers offered the following
amendment:
FA356

Add new section: "This act shall be in force and take effect on July
1, 1991"

Messrs. Hefner and Schmit asked unanimous consent to be excused.
No objections. So ordered.

The Chambers amendment was adopted with 26 ayes, 1 nay, 14
present and not voting, and 8 excused and not voting.
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Messrs. Lynch, Byars, Coordsen, Rogers, and Wesely asked
unanimous consent to be excused. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

Mr. Chambers requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 18:

Ashford Chambers Hartnett Landis Smith
Baack Conway Korshoj Morrissey Wehrbein
Bernard- Dierks Kristensen Schimek Withem

Stevens Hall Lamb Scofield

Voting in the negative, 9:

Abboud Elmer Langford Robak Warner
Beck Johnson, L. McFarland Schellpeper

Present and not voting, 9:

Barrett Crosby Hannibal Peterson Weihing
Beyer Goodrich Moore Pirsch

Excused and not voting, 13:

Byars Haberman Labedz Nelson Schmit
Chizek Hefner Lindsay Rogers Wesely
Coordsen Johnson, R. Lynch

Failed to advance to E & R for review with 18 ayes, 9 nays, 9 present
and not voting, and 13 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 1231

LB 1231

Wednesday, February 7, 1990 (cancel)

Friday, February 16, 1990 (reset)

1:30 p.m.

1:30 p.m.
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(Signed) Loran Schmit, Chairperson

ANNOUNCEMENT

Speaker Barrett announced LB 1032 as a priority bill.

UNANIMOUS CONSENT - Print in Journal

Mr. Rogers asked unanimous consent to print the following
amendment to LB 1004 in the Journal. No objections. So ordered.

1. On page 14, after line 2 insert "All
testing done pursuant to the program shall be performed
bv an accredited veterinarian, except that this shall
not restrict an employee of the state or federal
government in the performance of his or her duties under
the Pseudorabies Control and Eradication Act or federal
law.".

AM2398
1
2
3
4
5
6
7

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 520A in the Journal. No objections. So ordered.

AM2362
1 1. In the Schellpeper amendment, AM2163, on
2 page 1, line 14, strike "$120,000" and insert "$60,000".

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 164. No objections. So ordered.

VISITORS

Visitors to the Chamber were 30 members of the Nebraska LEAD
group from across the state; and students and sponsor from Chadron
State College.
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ADJOURNMENT

At 12: 17 p.m., on a motion by Ms. Scofield, the Legislature
adjourned until 9:00 a.m., Tuesday, February 6, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 6, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding. ;"

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mr. Byars
and Mrs. Labedz who were excused; and Messrs. Abboud, Baack,
Chizek. Conway, Haberman, Hall, R. Johnson, Landis, Lindsay,
Lynch, McFarland, Schmit, Warner, and Withem who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Second Day was approved.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 1084. Placed on General File.

LEGISLATIVE BILL 990. Indefinitely postponed.
LEGISLATIVE BILL 1029. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson
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MESSAGES FROM THE GOVERNOR

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the State Electrical Board,
requiring legislative confirmation.

Appointee: Wayne Sides, Box 98, eirant, NE 69140, (308)
352-4458.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 15, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Environmental Control
Council, requiring legislative confirmation.

Appointee: Connie Bunge, 2410 Jameson S., Lincoln, NE
68512, (402) 423-8878.

This appointment is respectfully submitted for your consideration.

Sincerely,
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(Signed) KAY A. ORR
Governor

KAO:tr

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation. ),

Appointee: Marge Durham, 8401 W. Dodge, Omaha, NE
68114, (402) 397-5259.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Environmental Control
Council, requiring legislative confirmation.

Appointee: Dr. Janet Bernard-Stevens, 1210 Hilltop Circle,
North Platte, NE 69101, (308) 532-4679.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 249.

GENERAL FILE

LEGISLATIVE BILL 269. Title read. Considered.

Standing Committee amendment, AM2170, found in the Journal on
page 562 for the Eighteenth Day, was considered.

Mr. Wehrbein moved for a call of the house. The motion prevailed
with 7 ayes, 1 nay, and 41 not voting.

The Standing Committee amendment was adopted with 25 ayes, 0
nays, 8 present and not voting, and 16 excused and not voting.

The Chair declared the call raised.

Mr. Hefner offered the following amendment:
FA357

Include a new section.
It is hereby declared to be the policy of the Legislature that no

person shall smoke in the George W. Norris Legislative Chamber.
Any person in violation of this section shall be subject to a civil
penalty of $50 for each violation, not to exceed $500. Legislators shall
not be exempt from this section. This section shall be in effect
whether the Legislature is in session or not.

Mr. Wehrbein requested a ruling of the Chair on whether the Hefner
amendment is germane to the bill.

The Chair ruled the Hefner amendment is germane to the bill.

The Hefner amendment lost with 10 ayes, 8 nays, 21 present and not
voting, and 10 excused and not voting.
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Mr. Wehrbein moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.

Mr. Wehrbein requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 16:

Barrett Dierks Peterson Schimek Weihing
Beck Korshoj Pirsch Scofield Wesely
Beyer Landis Rogers Wehrbein Withem
Chambers

Voting in the negative, 23:

Baack Coordsen Hartnett Lamb Nelson
Bernard- Elmer Hefner .Langford Robak

Stevens Haberman Johnson, L. Lindsay Schellpeper
Chizek Hall Johnson, R. Moore Smith
Conway Hannibal Kristensen Morrissey

Present and not voting, 3:

Ashford Crosby Goodrich

Excused and not voting, 7:

Abboud Labedz McFarland Schmit Warner
Byars Lynch

Failed to advance to E & R for review with 16 ayes, 23 nays, 3
present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Agriculture

LEGISLATIVE BILL 1005. Placed on General File as amended.
Standing Committee amendment to LB 1005:
AM2393

1 1. Strike original sections 4, 6, and 7 and
2 insert the following new sections:
3 "Sec. 4. That section 2-2304, Reissue Revised
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4 Statutes of Nebraska, 1943, be amended to read as
5 follows:
6 2-2304. (1) The board, referred to iE: scetioR
7 ~ shall be composed of seven members who shall (a)
8 are be citizens of Nebraska, (b) are be at least
9 twenty-five years of age, (c) have been actually engaged

10 in growing wheat in this state for a period of at least
11 five years, and (d) derive a substantial portion of
12 their income from growing wheat. In addition, ,..---tHtd
13 also, as eR officio memBers v. ithout a .'ote OE: the
14 coIi1:flIittee, the Director of Agriculture and the vice
15 chancellor of the Institute of Agriculture and Natural
16 Resources of the University of Nebraska shall serve as
17 nonvoting, ex officio members of the board. '!lith the
18 cxccptiOfi of the ex officio ffieffibers, tfli GOT. ernor shall
19 appoifit the members to the board.
20 (2) The seveR appoiRted meffibers Members of the
21 board shall be apJ90iRted elected as provided in sections

1 5 and 6 of this act. one from each of the following
2 districts:
3 (a) District 1: The counties of Sioux, Scotts
4 Bluff. Banner. Dawes, Box Butte, Sheridan, Cherry,
5 Grant. Hooker, Kimball. Thomas, Keva Paha, Brown, Rock,
6 Blaine. and Loup;
7 (b) District 2: The counties of Cheyenne,
8 Deuel, Morrill, Garden, Arthur, McPherson, Logan, and
9 Custer;

10 (e) District 3: The counties of Keith,
11 Perkins, Chase. Dundy, Hayes, and Hitchcock;
12 Cd) District 4: The counties of Lincoln,
13 Dawson, Buffalo, Frontier. Gosper, Phelps, Kearney, Red
14 Willow, Furnas, Harlan, and Franklin;
15 (e) District 5: The counties of Boyd. Holt,
16 Garfield. Wheeler, Vallev, Greeley, Sherman, Howard,
17 Hall, Knox, Cedar, Dixon, Dakota, Antelope, Pierce,
18 \Vavne, Thurston. Madison, Stanton. Cuming, Burt, Boone,
19 Nance. Merrick. Platte. Colfax, Dodge, Washington,
20 Butler. Saunders, Douglas. Sarpv. Polk, Hamilton, York,
21 and Seward:
22 (0 District 6: The counties of Adams, Clay,
23 Webster. Nuckolls, Fillmore, Thaver. Saline, and
24 Jefferson; and

1 (g) District 7: The counties of Lancaster.
2 Casso Otoe. Gage, Johnson. Nemaha, Pawnee, and
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(.g) District 7: The eouBties of Fillmore,
3 Saline, Thayer. Jefferson, Cage, JolmSOfi:, Nemaha,
4 Pawnee. aBe RicharesoB.
5 Sec. 6. Except for the persons elected to the
6 initial board. the terms of the members shall be four
7 Years. No person may serve more than two consecutive
8 four-year terms. The terms of persons elected to the
9 initial board shall be staggered so that one member

10 serves for one vear, two members serve for two years.
11 two members serve for three vears. and two members serve
12 for four vears. The term of each person elected to the
13 initial board shall be determined by lot.
14 As the term of an initial elected member of
15 the board expires. his or her successor shall be elected
16 from the same district for a term of four years. A
17 member whose term has expired shall continue to serve
18 until his or her successor has been elected and
19 qualified.
20 Sec. 7. That section 2-2307, Reissue Revised
21 Statutes of Nebraska, 1943, be amended to read as

follows:

3 Richardson.
4 (a) District I: The eOlinties of Siol:lJ{, Seotts
5 Blliff, Banner, DaVies, BOR Blitte, ~4orrill, Sheridan,
6 Carden, CheffY, Gral'lt, Hooker, Thomas, Arthlir, and
7 ~4cPherson:

8 (b) District 2: The cOlinties of Kimball,
9 Ghe) enne, Deliel, and Keith;

10 (c) District 3: The counties of Logal'l,
11 Lincoln, Perkil'ls, Ghase, Dundy, Ha)'es, Hitchcoek, al'ld
12 Frontier:
13 (d) District <'.-: The coul'lties of Keya Paha,
14 Brown, Rock, Boyd, Holt, Blaine, LOlip, Garfield,
15 Vlheeler. Custer, Valle)', Greeley, Shefffian, Hmvard,
16 DaVison, Buffalo, HalL Gosper, Phelps, Red 'Nillow,
17 Furnas, Harlan, and Franklin;
18 (e) Distriet 5: The counties of Kl'lox, Ceear,
19 Dixon, Dakota, A:ntelope. Pierce,'· \I/a) fle, Thurston,
20 ~4t:l:eison, Stanton. CumiBg, Burt, Boone, N8:BCe, ~4erriek,

21 Platte, Colfax, Dodge, 'NashiBgton, Blitler, Salineers,
22 DOli.glas. Sarpy, Seviard, Lancaster, Gass, aBe Otoe;
23 (n District 6: The counties of Polk, York,
24 Hamilton. Kearl'ley, Aeams, CIa), ',I/ebster, ane 1'llickolls;

1 ftflti
2
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23 2-2307. A vacancv on the board shall exist in
24 the event of the death. disability. or resignation of

1 any member of the board. A vacancy shall also occur
2 when a member ceases member of the board shall be
3 removable by the Govefllor for cause. He Of she shall
4 first se given a copy of nrittefl eharges agaifist him Of

5 her and also an epf30rtllB:it) te be heard f3llbl:iely. III
6 additioll to all other calises, a member ceasiftg to (l) be
7 a resident of the state, (2) live in the district from
8 which he or she was al'f30iBted elected, or (3) be
9 actually engaged in growing wheat in the state.:. shaH

10 be deemed slifficicHt cause for remo't'al from offiee
11 In case of vacancv. the board shall appoint a
12 successor who meets the qualifications provided in
13 subsection (1) of section 2-2304 and. if applicable. who
14 is a resident of the same district as his or her
15 predecessor to fill the vacancy for the remainder of the
16 unexpired term.".
17 7 On page 7, line 13, after ..~" insert "...
18 except that the election shall be conducted through
19 extension service offices and each person voting shall
20 vote at the office which serves the county in which the
21 person resides".

(Signed) Rod Johnson, Chairperson

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 1225 Friday, February 16, 1990 1:30 p.m.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Members Excused

Messrs. Chizek. Hartnett, and Scheilpeper asked unanimous consent
to be excused until they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 348. Title read. Considered.
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Standing Committee amendment, AM0747, found in the Journal on
page 1444 for the Fifty-Seventh Day, First Session, 1989, was
considered.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Standing Committee amendment was adopted with 26 ayes, 0
nays, 13 present and not voting, and 10 excused and not voting.

Mrs. Langford moved for a call of the house. The motion prevailed
with 14 ayes, 1 nay, and 34 not voting,

SPEAKER BARRETT PRESIDING

Mrs. Langford requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 25:

Barrett Dierks Hefner Moore Schmit
Beck Elmer Kristensen Morrissey Smith
Beyer Haberman Landis Nelson Wehrbein
Conway Hall Langford Pirsch Weihing
Coordsen Hannibal McFarland Rogers Wesely

Voting in the negative, 6:

Ashford Lamb Lynch Peterson Robak
Johnson. R.

Present and not voting, 11:

Baack Chambers Johnson, L. Lindsay Scofield
Bernard- Crosby Korshoj Schimek Withem

Stevens Goodrich

Excused and not voting, 7:

Abboud Chizek Labedz Schellpeper Warner
Byars Hartnett

Advanced to E& R for review with 25 ayes, 6 nays, 11 present and
not voting, and 7 excused and not voting.
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The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 187, l87A, 240, and
465.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 187

The following changes, required to be reported for publication in
the Journal, have been made:
ER6243

1. On page 9, lines 19 and 20, the new matter has been struck and
the stricken matter reinstated.

(Signed) Mary E. Sommermeyer
E & R Attorney

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of Governor appointments.

General Affairs
Wavne Sides - State Electrical Board

Marg~ Durham - Nebraska Arts Council

Natural Resources
Janet Bernard-Stevens - Environmental Control Council

Connie Bunge - Environmental Control Council

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 953. Title read. Considered.
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Mr. Ashford asked unanimous consent to beexcused. No objections.
So ordered.

Messrs. McFarland and Hartnett asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Haberman moved for a call of the house. The motion prevailed
with 26 ayes. 0 nays, and 23 not voting.

Mr. Wesely requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 27:

Abboud Conway Hall Lynch Rogers
Baack Coordsen Johnson, R. Moore Schellpeper
Beck Crosby Korshoj Morrissey Schimek
Bernard- Elmer Kristensen Peterson Weihing

Stevens Goodrich Langford Robak Withem
Beyer Haberman Lindsay

Voting in the negative, 14:

Barrett Hannibal Lamb Pirsch Smith
Chambers Hefner Landis Schmit Wesely
Dierks Johnson. L. Nelson Scofield

Present and not voting, 3:

Hartnett Warner Wehrbein

Excused and not voting, 5:

Ashford Byars Chizek Labedz McFarland

Advanced to E & R for review with 27 ayes, 14 nays, 3 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 953A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 7 nays, 10 present and
not voting, and 5 excused and not voting.
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Mr. Lindsay asked unanimous consent to be excused. No objections.
So ordered.

STANDING COMMITTEE REPORTS
Natural Resources

1. Strike original section 1 and insert the
following new section:

'"Section 1. (1) In addition to the penalties
prescribed in section 57-915, any person who violates
any provision of sections 57-901 to 57-921, any rule,
regulation, or order of the commission, or any term,
condition. or limitation of any permit issued pursuant
to such sections or such rule, regulation, or order may
'be subject to a civil penalty imposed by the commission
of not to exceed one thousand dollars. No civil penalty
shall be imposed until written notice is sent pursuant
to subsection (2) of this section and a period of ten
days has elapsed in which the person may come into
compliance if possible. If any violation is a
continuing one, each day a violation continues after
such ten-day period shall constitute a separate
violation for the purpose of computing the applicable
civil penalty. The commission may compromise, mitigate,
or remit such penalties.

(2) \Vhenever the commission intends to impose
a civil penalty under this section, the commission shall
notify the person in writing (a) setting forth the date,
facts. and nature of each violation with which the
person is charged, (b) specifically identifying the
particular provision or provisions of the section, rule,
regulation. order. or permit involved in the violation,
and (c) specifying the amount of each penalty which the
commission intends to impose. Such written notice shall
be sent by registered or certified mail to the
last-known address of such person. The notice shall
also advise such person of his or her right to a hearing
and that failure to pay any civil penalty subsequently
imposed by the commission will result in a civil action
by the commission to collect such penalty. The person

LEGISLATIVE BILL 922. Placed on General File as amended.
Standine: Committee amendment to LB 922:
AM2407

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 so notified may, within thirty days of receipt of such
15 notice, submit a written request for a hearing to review
16 any penalty to be imposed by the commission. A hearing
17 shall be held in accordance with the Administrative
18 Procedure Act, and any person upon whom a civil penalty
19 is subsequently imposed may appeal such penalty pursuant
20 to such act. On the request of the commission, the
21 Attorney General or county attorney may institute a
22 civil action to collect a penalty imposed pursuant to
23 this section.".

LEGISLATIVE BILL 950. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 1149. Indefinitely postponed.

(Signed) David ~andis, Chairperson

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

Governor Appointment Tuesday, February 13, 1990 1:00 p.m.
Rural Health Manpower Commission

Ron Ross
Connie L. Russel
Dr. Joel Hutchins

Board of Health
David L. Timperley

Governor Appointment Thursday, February 15, 1990 1:30 p.m.
Stuart P. Embury, M.D. - Rural Health Manpower Commission
Alice Bartels - Foster Care Review Board

Governor Appointment Friday, February 16, 1990
Board of Health

Bruce L. Gilmore
Margaret A. Allington
CarlL Ma1tas
Kathryn Wei1 Simon
Timothy O. WaW

Foster Care Review Board
Betty Matz

(Signed) Don Wesely, Chairperson

1:30 p.m.
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Appropriations

Tuesday, February 13, 1990, Room 1003 1:30 p.m.
Agency 38 Commission on the Status of Women
Agency 89 State Claims Board
Agency 25 Alcohol, drug abuse, and mental health services block

grant under the Department of Public Institutions

(Signed) Jerome Warner, Chairperson

ANNOUNCEMENTS

Mr. Moore designates LB 1059 as his priority bill.

Mr. Elmer designates LB 922 as his priority.bill.

Mrs. Robak designates LB 1199 as her priority bill.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l004A. Introduced by Rogers, 41st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1004,
Ninety-first Legislature. Second Session, 1990.

GENERAL FILE

LEGISLATIVE BILL 551. Title read. Considered.

Standing Committee amendment, AM2128, printed separately from
the Journal and referred to on page 607 for the Nineteenth Day, was
considered.

Messrs. \Veihing and R. Johnson asked unanimous consent to be
excused until th~y return. No objections. So ordered.

Mr. Wesely offered the following amendment to the pending
Standing Committee amendment:



TWENTY-THIRD DAY - FEBRUARY 6,1990 681

AM2433
(Amendments to Standing Committee amendments, AM2128)

1 1. On page 7, line 23, strike "after" and
2 insert "before".
3 2. On page 9, line 15, after "XVIII" insert
4 "or Title XIX" and strike "Medicare" and insert "Social
5 Security".

The Wesely amendment was adopted with 20 ayes, 0 nays, 21 present
and not voting, and 8 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 16 present and not voting, and 8 excused and not
voting.

The Byars amendment, AM2128, printed separately from the Journal
and referred to on page 488, was withdrawn.

Messrs. Baack and Haberman asked unanimous consent to be
excused until they return. No objections. So ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 742. E & R amendment, AM7096, found in
the Journal on page 401 for the Tenth Day, was adopted.

Mr. Wesely renewed his pending amendment, AM2162, found in the
Journal on page 543.

Mrs. Pirsch asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
15 ayes, 1 nay, and 33 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Barrett Bernard
Stevens

Beyer
Coordsen

Crosby
Goodrich

Kristensen
Landis
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Langford Rogers Warner Wehrbein Wesely
Peterson Schellpeper

Voting in the negative, 17:

Abboud Elmer Johnson, L. Lynch Schmit
Beck Hall Korshoj Moore Smith
Conway Hartnett Lamb Robak Withem
Dierks Hefner

Present and not voting, 6:

Chambers Morrissey Nelson Schimek Scofield
Hannibal

Excused and not voting, 11:

Ashford Chizek Johnson, R. Lindsay Pirsch
Baack Haberman Labedz McFarland Weihing
Byars

The Wesely amendment lost with 15 ayes, 17 nays, 6 present and not
voting, and 11 excused and not voting.

Pending.

The Chair declared the call raised.

ANNOUNCEMENT

The Health and Human Services Committee designates LB 1064 as
its priority bill.

RESOLUTION

LEGISLATIVE RESOLUTION 251CA. Introduced by LR 232
Special Investigative Committee: Schmit, 23rd District; Baack, 47th
District: Lynch. 13th District.

A Resolution to propose an amendment to the Constitution of
Nebraska bv amending Article III. section 18.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article III, section 18, which is hereby proposed by the
Legislature:

CIII-18 "The Legislature shall not pass local or special laws in any
of the following cases, that is to say:

For granting divorces.
Changing the names of persons or places.
Laying out, opening altering and working roads or highways.
Vacating roads, Town plats, streets, alleys, and public grounds.
Locating or changing County seats.
Regulating County and Township offL.ces.
Regulating the practice of Courts of Justice.
Regulating the jurisdiction and duties of Justices of the Peace,

Police Magistrates and Constables.
Providing for changes of venue in civil and criminal cases.
Incorporating Cities, Towns and Villages, or changing or

amending the charter of any Town, City, or Village.
Providing for the election of Officers in Townships, incorporated

Towns or Cities.
Summoning or empaneling Grand or Petit Juries.
Providing for the bonding of cities, towns, precincts, school

districts or other municipalities.
Providing for the management of Public Schools.
The opening and conducting of any election, or designating the

place of voting.
The sale or mortgage of real estate belonging to minors, or others

under disability.
The protection of game or fish.
Chartering or licensing ferries, or toll bridges, remitting fines,

penalties or forfeitures, creating, increasing and decreasing fees,
percentage or allowances of public officers, during the term for which
said officers are elected or appointed.

Changing the law of descent.
Granting to any corporation, association, or individual, the right

to lay down railroad tracks, or amending existing charters for such
purpose.

Granting to any corporation, association, or individual any special
or exclusive privileges, immunity, or franchise whatever, except -;
PROVIDED. that notwithstanding any other provisions of this
Constitution, the Legislature shall have authority ill to separately
define and classify loans and installment sales. to establish maximum
rates within classifications of loans or installment sales which it
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establishes, and to regulate with respect thereto and (2) to authorize
special committees to be formed of its members to investigate anv
subject assigned by the Legislature, including allegations of
negligence and wrongdoing bv public officers and officials, and to
allow a special committee to grant immunity to an individual from
prosecution for a criminal act upon finding that the value of his or
her testimonv outweighs the public interest in prosecuting the crime.
In all other cases where a general law can be made applicable, no
special law shall be enacted.

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
fu~: .

"A constitutional amendment to authorize the Legislature to form
special committees to investigate subjects assigned by the
Legislature and to allow the special committee to grant immunity
to an individual from prosecution for a criminal act.
For
Against".
Se~c. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. \Vithem asked unanimous consent to have his name added as
co-introducer to LB 1140. No objections. So ordered.

Mr. Dierks asked unanimous consent to have his name added as
co-introducer to LB 1238 and LB 1059. No objections. So ordered.

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 164. No objections. So ordered.

UNANIl\10US CONSENT - Print in Journal

Ms. Scofield asked unanimous consent to print the following
amendment to LB 663 in the Journal. No objections. So ordered.

AM2426
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1 1. In the Scofield amendment, AM 2210:
2 a. On page 3, line 24, strike "are not
3 eligible for" and insert "do not require";
4 b. On page 8, line 13, after "programs"
5 insert"or services"; and
6 c. On page 11, line 2, after "provide" insert
7 "nonrestrictive".
8 2. In the E & R amendment, AM 7116, on page
9 L line 7, strike "eligible applicants" and insert

10 "communities".

VISITORS

Visitors to the Chamber were Mrs. Deb Smith, Naomi, Jessica,
Caleb. and Zach; Ron Elznic from Geneva; and Pat Widmyer,
Harold Emearson, and Carl TrendIer.

ADJOURNMENT

At 11 :58 a.m., on a motion by Mrs. Robak. the Legislature adjourned
until 9:00 a.m., Wednesday, February 7, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 7, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor William Yeager, Westminster
Presbyteria~ Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford, Rogers, and Mrs. Labedz who were excused; and Messrs.
Abboud, Bernard-Stevens, Chambers, Hall, R. Johnson, Moore,
Schmit. and Warner who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Third Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1050. Placed on Select File.

LEGISLATIVE BILL 1004. Placed on Select File as amended.
E & R amendment to LB 1004:
AM7124

I I. In the Standing Committee amendments,
2 AM2296, on page 2, lines 20 and 21, strike "Pseudorabies
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3 Control and Eradication Act" and insert "act".
4 2. On page 1, line 7, after "eradication"
5 insert "and control" and after the semicolon insert "to
6 provide for an advisory committee;"; in line 10 after
7 the semicolon insert "to provide a penalty;"; and in
8 line 12 after the semicolon insert "to provide an
9 operative date;".

10 3. On page 5, line 6, strike the comma and
11 show as stricken; and in line 18 after "or" insert "any"
12 and strike "herds" and insert "herd".
13 4. On page 6, line 16, after the comma insert
14 "to"; in line 17 after "and" insert "to"; and in line 20
15 strike the second "~" and insert "an entire".
16 5. On page 7, line 24, strike the first comma
17 and show as stricken.
18 6. On page 8, line 12, strike the comma and
19 show as stricken; and in line 16 strike "infected", show
20 as stricken, and insert "affected".
21 7. On page 9, line 2, strike the first comma,

1 show as stricken, and insert "or" and after "both"
2 insert an underscored comma.
3 8. On page 10, line 20; page 11, lines 11 and
4 12; and page 17, line 9, strike "Pseudorabies Control
5 and Eradication Act", show the old matter as stricken,
6 and insert ·'act".
7 9. On page 10, line 23, strike the second
8 comma and show as stricken.
9 10. On page 11, line 3, before "subject"

10 insert an underscored comma and after "funds" insert an
11 underscored comma.
12 11. On page 12, line 7, after the comma
13 insert "to begin"; in line 8 after the first "and"
14 insert "to begin"; and in line 25 strike "effective" and
15 insert ·'operative".
16 12. On page 14, line 14, after "sales" insert
17 "to": and in line 15 strike "to".
18 13. On page 18, line 6, after "source" insert
19 an underscored comma; and in line 7 after "private"
20 insert "sources".

LEGISLATIVE BILL 863. Placed on Select File.

(Signed) John C. Lindsay, Chairperson
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STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

1. On page 2, strike beginning with "which"
in line 5 through "member" in line 6, show the old
matter as stricken, and insert "who"; in line 7 strike
the comma and show as stricken; and strike beginning
with "if' in line 11 through "purpose" in line 16, show
the old matter as stricken, and insert "if an
appropriation is made for such purpose and if the
reimbursement is approved by the Governor or, in cases
in which the commission. council. committee. or board
has been created to assist the Legislature in the
performance of its duties. by the Executive Board of the
Legislative Council".

LEGISLATIVE BILL 1032. Placed on General File as amended.
Standing Committee amendment to LB 1032:
AM2438

1
2
3
4
5
6
7
8
9

10
11
12

(Signed) Dennis Baack, Chairperson

Business and Labor

LEGISLATIVE BILL 901. Placed on General File.
LEGISLATIVE BILL 1178. Placed on General File.

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 48-121.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-121.01. Commencing on May 39, 1987 the
effective date of this act, the maximum weekly income
benefit under sections 48-121 and 48-122 shall be two
hundred tmrt) five fifty-five dollars and the minimum
weekly income benefit under sections 48-121 and 48-122
shall be forty-:-nine dollars. Commencing July 1, +988
1991, the maximum weekly income benefit under sections
48-121 and 48-122 shall be two hundred sixty-five
fert} fi. e dollars and the minimum weekly income benefit
under sections 48-121 and 48-122 shall be forty-nine

LEGISLATIVE BILL 313. Placed on General File as amended.
Standing Committee amendment to LB 313:
AM2428

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 dollars.
17 Sec. 2. (1) Each workers' compensation
18 insurance policv issued by an insurer Qursuant to the
19 Nebraska Workers' Compensation Act shall offer, at the
20 option of the insured employer, a deductible for medical
21 benefits in the amount of five hundred dollars to two

1 thousand five hundred dollars per claim in increments of
2 five hundred dollars. The insured employer, if choosing
3 to exercise this option, may choose only one of th~

4 amounts as the deductible. The provisions of this
5 section shall be fully disclosed to each prospective
6 purchaser in writing.
7 (2) The deductible form shall )J.rovide that the
8 insurer shall remain liable for and shall pay the entire
9 cost of medical benefits for each claim directly to the

10 medical provider and shall then be reimbursed by the
11 employer for anv deductible amounts paid by the insurer.
12 The emplover shall be liable for reimbursement up to the
13 limit of the deductible.
14 (3) An insurer shall not be required to offer
15 a deductible if, as a result of a credit investigation,
16 the insurer determines that the employer does not have
17 the financial ability to be responsible for the payment
18 of deductible amounts.
19 (4) The insurer shall service and, if
20 necessary, defend all claims that arise during the
21 policv period, including those claims payable, in whole
22 or in part. from the deductible amount, and shall make
23 such reports to the court of payments made, including
24 pavments made under the deductible provisions, as may be

1 required by the court.
2 (5) A person who is employed by a policyholder
3 which chooses to exercise the option of a deductible
4 policv shall not be required to pay any of the
5 deductible amount, and any such policvholder shall not
6 require or attempt to require the employee to give up
7 his or her right of selection of physician set out in
8 section 48-120. Anv violation of this subsection shall
9 be a Class II misdemeanor.

10 Sec. 3. That section 48-1,110, Reissue
11 Revised Statutes of Nebraska, 1943, be amended to read
12 as follows:
13 48-1,110. (1) Sections 48-101 to 48-1,110 and
14 section 2 of this act shall be known and may be cited as
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15 the Nebraska Workers' Compensation Act.
16 (2) It is the intent of the Legislature that
17 the changes made in Laws 1986, LB 811, shall not affect
18 or alter any rights, privileges, or obligations existing
19 immediately prior to July 17, 1986.
20 (3) On and after July 17, 1986, whenever the
21 terms workmen's compensation and Workmen's Compensation
22 appear in the statutes or in any appropriations measures
23 enacted into law, they shall be taken to mean workers'
24 compensation and Workers' Compensation, respectively.

1 Sec. 4. That original sections 48-121.01 and
2 48-1,110, Reissue Revised Statutes of Nebraska, 1943,
3 are repealed.".

LEGISLATIVE BILL 986. Indefinitely postponed.
LEGISLATIVE BILL 991. Indefinitely postponed.
LEGISLATIVE BILL 1].17. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

NOTICE OF COMMITTEE HEARING
Revenue

LB 1214 Wednesday, February 14, 1990 (rehearing) 1:30 p.m.

(Signed) Tim Hall, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 663A. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 663,
Ninety-first Legislature, Second Session, 1990.

COMMUNICATION

February 5, 1990

Mr. Patrick J. O'Donnell
Clerk of the Legislature
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Room 2018 State Capitol
Lincoln. NE 68509

Dear Mr. O'Donnell:

The attached resolution and materials are submitted to you with the
request that it be submitted to the Legislature for approval. The
resolution authorizes the sale of bonds for the construction of
additional student housing at Kearney State College. We understand
that it will probably be referred to a committee for a hearing.

If there are additional steps to be taken, please advise us. Thank you
for your assistance on this matter.

Sincerely,
(Signed) Richard Bringelson

Executive Officer
Enclosures
cc: Celann LaGreca, Chair,

Board of Trustees
Dr. William Nester, President,
Kearney State College

RB:dte

REPORT

Received second annual report of the Job Support Program
submitted by the Department of Social Services in compliance with
Neb. Rev. Stat. 43-512.11.

ANNOUNCEMENTS

The Chair announced Friday is Senator Morrissey's and Senator
Barrett's birthdays.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 37.

A BILL FOR AN ACT relating to the Nebraska Seed Law; to amend
sections 81-2.147.01 to 81-2,147.05 and 81-2,147.07 to 81-2,147.10,
Reissue Revised Statutes of Nebraska, 1943, and section 81-2,147.06,
Revised Statutes Supplement, 1988; to define and redefine terms; to
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change provisions relating to labeling; to change provisions relating
to the testing and sale of seeds; to change provisions relating to
powers and duties of the Director of Agriculture; to provide for
enforcement; to provide a penalty; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Baack Conway Hartnett Lindsay Schellpeper
Barrett Coordsen Hefner Lynch Schimek
Beck Crosby Johnson, L. McFarland Scofield
Bernard- Dierks Korshoj Morrissey Smith

Stevens Elmer Kristensen Nelson Wehrbein
Beyer Goodrich Lamb Peterson Weihing
Byars Haberman Landis Pirsch Wesely
Chizek Hannibal Langford Robak Withem

Voting in the negative, o.

Excused and not voting, 10:

Abboud Chambers Johnson. R. Moore Schmit
Ashford Hall Labedz Rogers Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 409.

A BILL FOR AN ACT relating to economic development; to adopt
the Nebraska Small Business Incubator Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 39:

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars

Chizek
Conway
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Coordsen Hartnett Landis Nelson Scofield
Crosby Hefner Langford Peterson Smith
Dierks Johnson, L. Lindsay Pirsch Wehrbein
Elmer Korshoj Lynch Robak Weihing
Goodrich Kristensen McFarland Schellpeper Wesely
Haberman Lamb Morrissey Schimek Withem
Hannibal

Voting in the negative, o.

Excused and not voting, 10:

Abboud Chambers Johnson, R. Moore Schmit
Ashford Hall Labedz Rogers Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 422.

A BILL FOR AN ACT relating to paupers and public assistance: to
amend sections 68-132 and 68-139, Reissue Revised Statutes of
Nebraska. 1943: to state intent: to define terms; to authorize counties
to establish vocational, rehabilitation, and job training programs as
prescribed: to provide for rules and regulations; to harmonize
provisions: and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.
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Excused and not voting, 10:

Abboud
Ashford

Chambers
Hall

Johnson, R. Moore
Labedz Rogers

Schmit
Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 543 to Select File

Mr. Haberman moved to return LB 543 to Select File for the
following specific amendment:
FA358

Strike the enacting clause.

Mr. Haberman withdrew his motion to return.

Mr. Withem moved to return LB 543 to Select File for the following
specific amendment:
FA359

Strike the enacting clause.

Mr. Withem withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 543.

A BILL FOR AN ACT relating to postsecondary education; to state
intent: and to provide for establishment of a minority student
scholarship program.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 41:

Baack
Barrett
Beck

Bernard
Stevens

Beyer
Byars

Chambers
Chizek
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hartnett
Hefner
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Johnson, L. Landis Morrissey Schellpeper Wehrbein
Johnson, R. Langford Nelson Schimek Weihing
Korshoj Lindsay Peterson Scofield Wesely
Kristensen McFarland Pirsch Smith Withem
Lamb Moore Robak

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 7:

Abboud Hall Rogers Schmit Warner
Ashford Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 37, 409, 422, and
543.

UNANIMOUS CONSENT - Print in Journal

Messrs. Withem. Korshoj, and Hartnett asked unanimous consent to
print the following amendment to LB 81 in the Journal. No
objections. So ordered.

AM2440
(Amendments to AM2332)

1. Insert the following new sections:
2 "Section 1. That section 23-151, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 23-151. Each county, under commissioner
6 organization, having not more than three hundred
7 thousand inhabitants, shall be divided into three
8 districts numbered respectively, one, two~ and three, or
9 into five districts as provided for in sections 23-148

10 to 23-150. ..hieR sRall be numbered respectively, one,
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11
12
13
14
15
16
17
18
19
20

1..,

two, three, four, and five. Each county having more
than three hundred thousand inhabitants shall be divided
into five districts numbered respectively, one, two,
three, four, and five. Such districts shall consist of
two or more voting precincts~ comprising compact and
contiguous territory and embracing, as nearly as may be
possible, an equal division of the population of the
county and not subject to alteration more often than
once in four years. One commissioner shall be nominated
and elected by each of such sttid districts, but shall be
elected by the qualified electors of the entire county
in counties having a population in excess of one hundred

3 seventy-five thousand. The district lines shall not be
4 changed at any session of the board unless all of the
5 commissioners are present at such session. In counties
6 having more than three hundred thousand inhabitants, and
7 in counties where a majority have voted for five
8 commissioners,; (1) counties which elect members of the
9 board on an at-large basis shall continue to appoint and

10 elect additional members at large, and (2) in counties
11 which elect by district, it shall be the dl:lt) ef the
12 county board of such county, at its theif: first meeting
13 after the publication of the state or federal census, or
14 after an election deciding to have five, te di.ide said
15 commissioners. shall divide such county into five
16 commissioner districts, as provided by law.
17 The three commissioners of such county whose
18 terms of office will expire after the Sftitl election
19 shall continue in office until the expiration of the
20 terms for which thev were elected and until their
21 successors are elected and qualified. Two commissioners
..,.., shall be appointed, pursuant to section 32-1040, to
23 serve until the first Thursday after the first Tuesday
24 in January following the next general election. At the

1 Sti€fl: next general election commissioners shall be
2 elected to ~fill the positions of any commissioners
3 appointed under this section. At the first primary
4 election after such appointments, filings will be
5 accepted for terms ft-teflH- of two years and for terms ft

6 feffH: of four years so that two members will be elected
7 to four-year terms at one election and three members
8 will be elected to four-year terms at the next election.
9 Except for commissioners first elected after the county

10 has increased the number of commissioners, each
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11 commissioner shall hold his or her office for four years
12 and until his or her successor is elected and qualified.
13 Commissioners After ~ia)! 8, 1979, eOmm1SSiOfiers holding
14 office in counties having more than three hundred
15 thousand inhabitants shall continue to serve until the
16 expiration of their terms, and thereafter their
17 successors shall be nominated by district and elected at
18 large according to the ~rovisioHS of this section.
19 Nothing in this section shall be construed to prohibit
20 the reelection of commissioners currently holding office
21 as long as each such commissioner is reelected to
22 represent his or her respective district.
23 Sec. 3. That section 32-308, Reissue Revised
24 Statutes of Nebraska, 1943, be amended to read as

1 follows:
2 32-308. (1) A county sheriff, county
3 treasurer, and county attorney shall be elected in each
4 county at the general election in 1962 and every fourth
5 vear thereafter.
6' (2) When there is a qualified surveyor within
7 a county who will accept the office of county surveyor
8 if elected. a county surveyor~ on either a full-time or
9 part-time basis, as determined by the county board,

10 shall be elected in each county with a population of
11 less than one hundred fifty thousand inhabitants at the
12 general election in 1982 and· every fourth year
13 thereafter. In counties where the county surveyor is an
14 ex officio county engineer as provided in section
15 23-1901, the office of surveyor shall be full time.
16 (3) Except as provided in section 79-311, a
17 county superintendent of public instruction shall be
18 elected in each county at the general election in 1962
19 and every fourth year thereafter.
20 (4) A county clerk shall be elected, in each
21 county having a population of two hundred thousand
22 inhabitants or less~ at the general election in 1962 and
23 every fourth year thereafter and, in counties having a
24 population in excess of two hundred thousand

I inhabitants, at the general election in 1964 and every
2 fourth year thereafter.
3 (5) A register of deeds shall be elected~ in
4 each county having a population of more than sftteen
5 twenty thousand fi. e flufidred and not more than two
6 hundred thousand inhabitants, at the general election in
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7 1962 and every fourth year thereafter and, in counties
8 having a population in excess of two hundred thousand
9 inhabitants, at the general election in 1964 and every

10 fourth year thereafter. If the population of a county
11 which has a separate office of register of deeds
12 pursuant to this subsection falls below twenty thousand
13 inhabitants after establishilll! such an office or if a
14 countv which has a separate office of register of deeds
15 immediately prior to the effective date of this act has
16 a population of twenty thousand inhabitants or less, the
17 office of the register of deeds shall continue and the
18 officer shall be elected pursuant to this subsection as
19 if the countv had a population of more than twenty
20 thousand and not more than two hundred thousand
21 inhabitants.
22 (6) A county engineer shall be elected in each
23 county having a population of one hundred fifty thousand
24 inhabitants or more at the general election in 1986 and

1 every fourth year thereafter.".
2 2. On page 2, line 14, strike "section
3 31-409.03" and insert "sections 23-151, 31-409.03, and
4 32-308"; and in line 15 strike "is" and insert "are".
5 3. Renumber the remaining sections
6 accordingly.

NOTICE OF COMMITTEE HEARING
Natural Resources

Governor Appointment Friday, February 16, 1990
Environmental Control Council

Dr. Janet Bernard-Stevens
Connie Bunge

1:30 p.m.

(Signed) Loran Schmit, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 1168. Indefinitely postponed.
LEGISLATIVE BILL 1181. Indefinitely postponed.
LEGISLATIVE BILL 1190. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson



1. On page 1, line 15, strike "~" and
insert "Mondav"; and in line 16 strike beginning with
the first comma through the second comma.

2. On page 2, line 3, after the period insert
"Commencing in 1992. the terms of members of the
Legislature elected at the general election immediately
preceding the beginning of each organizational session
shall commence on the first day of the organizational
session immediately following their election and.
notwithstanding the provisions of Article III, section
7. of this Constitution, the preceding terms shall
terminate on such date."; and in line 17 strike "sixty",
show as stricken, and insert "seventy".

3. On page 4, line 1, after "biennially"
insert ", to change the date when terms of the elected
members of the Legislature begin,"; and in line 3 strike
"sixty" and insert "seventy".

-- ---- - - - --------
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Government, Military and Veterans Affairs

LEGISLATIVE RESOLUTION 233CA. Placed on General File as
amended.
Standing Committee amendment to LR 233CA:
AM2437

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

(Signed) Dennis Baack, Chairperson

GENERAL FILE

LEGISLATIVE BILL 542. Title read. Considered.

Standing Committee amendment, AM0455, found in the Journal on
page 956 for the Thirty-Eighth Day, First Session, 1989, was adopted
with 26 ayes. 0 nays, 16 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 742. Mrs. Robak offered the following
amendment:
AM2436
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(Amendments to AM7096)
1. On page 2, line 4; and page 4, line 22,

strike "shall be measured" and insert "may be obtained".

The Robak amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Mrs. Crosby offered the following amendment:
AM2431

(Amendments to the E & R amendments, AM7096)
1 1. Insert the following new section:
2 ·"Sec. 4. That section 60-4,122, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 60-4,122. (1) Except as provided in
6 subsections (2) and (3) of this section, no original or
7 renewal operator's license shall be issued to any person
8 until such person has appeared before an examiner to
9 demonstrate his or her ability to operate a motor

10 vehicle safely as provided in section 60-4,114. The
11 director may accept currently valid school
12 transportation vehicle operators' permits issued
13 pursuant to section 79-488.06 in lieu of reexamination
14 for renewal of the operators' licenses of the holders of
15 such permits.
16 (2) Any person who renews his or her Class 0
17 license shall appear before an examiner to demonstrate
18 his or her ability to operRte drive and maneuver a motor
19 vehicle safely as provided in subdivision (2) of section
20 60-4.114, except taRt sHch perSOR shRll be reflHired to

1 demoHstrRte his or her Rbilit}, to dri,t'e RRd mRReH. er R
,., motor vehie1e. RS provided ill sHbdivisioR (2) of sHch
3 seetioll. only at the discretion of the examiner. except
4 that a person required to use bioptic or telescoptic
5 lenses shall be required to demonstrate his or her
6 abilitv to drive and maneuver a motor vehicle safely
7 each time he or she renews his or her license.
8 (3) Any person who renews his or her Class 0
9 license prior to its expiration shall not be required to

10 demonstrate his or her knowledge of the motor vehicle
11 laws of this state as provided in subdivision (3) of
12 section 60-4,114 if he or she presents to the examiner
13 an abstract of his or her driving record which shows
14 that such person has had no traffic violations as
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15 described in section 39-669.26 from the date the
16 operator's license was last issued to the date the
17 abstract was issued. A person may apply for and receive
18 an abstract of his or her driving record from the
19 Department of Motor Vehicles using the procedure
20 prescribed in section 60-483. For purposes of this
21 section, no abstract shall be used if issued more than
22 ninety-five days prior to the expiration of such
23 person's operator's license.
24 (4) Any person who renews a state

1 identification card shall appear before an examiner and
2 present his or her current state identification card.
3 The examining officer, upon examination of the card, may
4 require one additional form of proof of identification
5 described in section 60-484.".
6 2. On page 2, line 23, after the period
7 insert"Any such person shall be required to appear
8 annually before an examiner to demonstrate his or her
9 ability to drive and maneuver a motor vehicle as a

10 condition of renewal of his or her operator's license.".
11 3. On page 8, line 1, strike "and 5" and
12 insert "4, and 6"; in line 5 strike "and" and insert a
13 comma: in line 6 before "Revised" insert "and
14 60-4,122."; and in line 14 strike "and 60-4,118" and
15 insert "60-4,118. and 60-4,122".
16 4. Renumber the remaining sections
17 accordingly.

The Crosby amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting.

Ms. Scofield asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely offered the following amendment:
FA360

(Amendments to AM7096)
1. On page 2, line 11; and page 5, line 5,

after the period insert "If the applicant is required to
3 use bioptic or telescoptic lenses to meet the vision
4 requirements. the operator's license of the applicant
5 mav be restricted to operation of a motor vehicle
6 durin!! davlight hours as defined by the department." and
7 insert paragraphing before "If'.
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Messrs. Peterson and Dierks asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Wesely withdrew his pending amendment.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 567. E & R amendment, AM7114, found in
the Journal on page 561 for the Eighteenth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 567A. E & R amendment, AM7115, found in
the Journal on page 561 for the Eighteenth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 663. E & R amendment, AM7116, found in
the Journal on page 589 for the Nineteenth Day, was adopted.

Mr. Baack renewed the pending Scofield amendment, AM2426,
found in the Journal on page 684.

The Scofield amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 350. E & R amendment, AM7120, found in
the Journal on page 660 for the Twenty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 350A. E & R amendment, AM7121, found in
the Journal on page 660 for the Twenty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 692. E & R amendment, AM7119, found in
the Jounlal on page 660 for the Twenty-Second Day, was adopted.

Advanced to E & R for engrossment.
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STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 1102. Placed on General File.
LEGISLATIVE BILL 1236. Placed on General File.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Joumal

Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 4, line 7, strike "The" and insert
"Subject to subsection (3) of this section, the".

2. On page 5, line 7 after "(3)" insert
"Through December 31, 1994, twenty-five percent of
proceeds not to exceed two hundred thousand dollars in
anyone calendar year deposited in the fund pursuant to
section 4 of this act shall be used only for research
and development of programs and projects which promote
the recycling and reduction of scrap tires, the
development of other alternative uses for scrap tires,
and the utilization of scrap tires in waste-to-energy
facilities.

(4)".

AM2446
1
2
3
4
5
6
7
8
9

10
11
12
13

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 843A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 843,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 910A. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 910,
Ninety-first Legislature, Second Session, 1990; to authorize a transfer
of funds: and to declare an emergency_
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GENERAL FILE

LEGISLATIVE BILL 602. Title read. Considered.

PRESIDENT NICHOL PRESIDING

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 858. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 875. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 15 present and
not voting. and 9 excused and not voting.

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 891. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 14 present and
not voting. and 10 excused and not voting.

LEGISLATIVE BILL 1013. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 983. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 12 present and
not voting. and 9 excused and not voting.
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Messrs. Kristensen and Barrett asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 906. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 907. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 374. Indefinitely postponed.
LEGISLATIVE BILL 530. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

Education

LEGISLATIVE BILL 1109. Placed on General File.

LEGISLATIVE BILL 1108. Placed· on General File as amended.
Standing Committee amendment to LB 1108:
AM2418

1
2

1. Strike the original section and insert the
following new sections:

3 "Section 1. That section 79-3505, Revised
4 Statutes Supplement, 1989, be amended to read as
5 follows:
6 79-3505. (1) Each provider shall certify to
7 the department by SeJ3tember I of each year (a) the
8 number of full-time equivalent teachers employed by the
9 provider for the school year and (b) the weighted number

10 of full-time equivalent teachers ba<:;ed on the weighted
11 values found in subsection (2) of this section.
12 (2) In calculating the weighted number of
13 full-time equivalent teachers, the following values
14 shall be used:
15 (a) A full-time equivalent :.eacher paid less
16 than the amounts prescribed in suodivision (b) of this
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(ii) For school year 1990-91, a full-time
equivalent teacher paid at least seventeen thousand
dollars but less than nineteen thousand dollars as
regular compensation shall be counted as
sixty-hundredths of one full-time equivalent teacher;

(c) A full-time equivalent teacher paid
nineteen thousand dollars or more as regular
compensation shall be counted as one full-time
equivalent teacher; and

(d) A full-time equivalent teacher with a
master's degree, regardless of his or her regular
compensation, shall be counted as one and one-fifth
full-time equivalent teachers.

(3) The department shall compute each
provider's dollar share of program funds using the
formula provided in subsection (4) of this section and
shall provide such information to the State Treasurer.

(4) The State Treasurer shall distribute an
amount to providers in the same proportion as their
weighted number of full-time equivalent teachers bears
to the \veighted number of full-time equivalent teachers
in the state as a whole employed by providers which have
submitted the information as required by this section.
Anv amounts distributed under this subsection shall be
used only for purposes of providing general salary
increases which are bargained for together with other
salary increases and benefit changes at the local level
and for paying the employer"s share of federal social
security and retirement benefit payments on such salary
increases.

Sec. 2. That original section 79-3505,
Revised Statutes Supplement, 1989, is repealed.".

17 subsection as regular compensation shall not be counted
18 in the calculation;
19 (b)(i) For school year 1989-90, a full-time
20 equivalent teacher paid at least sixteen thousand
21 dollars but less than nineteen thousand dollars as

1 regular compensation shall be counted as
2 sixty-hundredths of one full-time equivalent teacher;
3 and
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11

(Signed) Ron Withem, Chairperson

Banking, Commerce and Insurance
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LEGISLATIVE BILL 1165. Placed on General File.
LEGISLATIVE BILL 1217. Placed on General File.
LEGISLATIVE BILL 1228. Placed on General File.

(Signed) David Landis, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 896A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 896,
Ninety-first Legislature, Second Session, 1990.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 7, 1990, at 10:17 a.m., were
the following bills: 37, 409, 422, and 543.

(Signed) Jeffrey S. DeLine, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB ?40A in the Journal. No objections. So ordered.

AM2386
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 ··Sec. 3. There is hereby appropriated $20,000
3 from the General Fund for FY1990-91 to the Public
4 Service Commission, for Program 064, to aid in carrying
5 out the provisions of Legislative Bill 240, Ninety-first
6 Legislature. Second Session, 1990.
7 No expenditures for permanent and temporary
8 salaries and per diems for state employees shall be made
9 from funds appropriated in this section.

10 Sec. 4. On or before June 30, 1991, the State
11 Treasurer is hereby directed to transfer $20,000 from
12 the Nebraska Telephone Relay System Fund to the General
13 Fund to reimburse the General Fund for the appropriation
14 provided for in section 3 of this act.".
15 2. On page 1, line 4, after" 1990" insert ";
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16 to reduce appropnatlOllS; and to provide for the
17 transfer of funds".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 39-6,136.01, Revised

Statutes Supplement. 1989, be amended to read as
follows:

39-6,136.01. (1) It shall be unlawful for a
person to drive a motor vehicle required to be
registered in this state upon a highway:

(a) If the windows in such motor vehicle are
tinted so that the driver's clear view through the
windshield or side or rear windows is reduced or the
ability to see into the motor vehicle is substantially
impaired:

(b) If the windshield has any sunscreening
material that is not clear and transparent below the
AS-I line or if it has a sunscreening material that is
red. yellow, or amber in color above the AS-l line;

(c) If the front side windows have any
sunscreening or other transparent material that has a
luminous reflectance of more than thirty-five percent or
has light transmission of less than thirty-five percent;

(d) If the rear window or side windows behind
the front seat have sunscreening or other transparent
material that has a luminous reflectance of more than
thirty-five percent or has light transmission of less
than twenty percent except for the rear window or side
windows behind the front seat on a multipurpose vehicle.
van. or bus; or

(e) If the windows of a camper, motor home,
pickup cover. slide-in camper, or other motor vehicle do
not meet the standards for safety glazing material
specified by federal law in 49 C.F.R. 571.205.

(2) For purposes of this section and sections
39-6.136.02 and 39··6,136.03:

(a) AS-l line shall mean a line extending from
the letters AS-I. found on most motor vehicle
windshields. rtinning parallel to the top of the
windshield or shall mean a line five inches below and

AM2447
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17 parallel to the top of the windshield, whichever is
18 closer to the top of the windshield;
19 (b) Camper shall mean a structure designed to
20 be mounted in the cargo area of a truck or attached to
21 an incomplete vehicle with motive power for the purpose
22 of providing shelter for persons;
23 (c) Glass-plastic glazing material shall mean
24 a laminate of one or more layers of glass and one or

1 more layers of plastic in which a plastic surface of the
2 glazing faces inward when the glazing is installed in a
3 vehicle:
4 (d) Light transmission shall mean the ratio of
5 the amount of total light, expressed in percentages,
6 which is allowed to pass through the sunscreening or
7 transparent material to the amount of total light
8 falling on the motor vehicle window;
9 (e) Luminous reflectance shall mean the ratio

10 of the amount of total light, expressed in percentages,
11 which is reflected outward by the sunscreening or
12 transparent material to the amount of total light
13 falling on the motor vehicle window;
14 (f) Motor home shall mean a multipurpose
15 passenger vehicle that provides living accommodations;
16 (g) Multipurpose vehicle shall mean a motor
17 vehicle designed to carry ten or fewer passengers that
18 is constructed on a truck chassis or with special
19 features for occasional off-road use:
20 ilil Pickup cover shall mean a camper having a
21 roof and sides but without a floor designated to be
22 mounted on and removable from the cargo area of a truck
23 by the user:
24 W ill. Slide-in camper shall mean a camper

1 having a roof. floor, and sides designed to be mounted
2 on and removable from the cargo area of a truck by the
3 user: and
4 fB ill Sunscreening material shall mean a
5 film. material. tint, or device applied to motor vehicle
6 windows for the purpose of reducing the effects of the
7 sun.".
8 2. In the Lamb amendment. AM2221, on page 32,
9 line 12. after "39-6,100" insert ",39-6,136.01,".

10 3. Renumber remaining sections accordingly.

RESOLUTION
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LEGISLATIVE RESOLUTION 252. Introduced by Conway, 17th
District; Korshoj, 16th District; Warner, 25th District; Nelson, 35th
District: Beyer. 3rd District.

WHEREAS. Phil Kruse celebrates his eightieth birthday on
February 21. 1990; and

WHEREAS. Phil Kruse is a consultant of the 309 Task Force
Building Maintenance Committee; and

WHEREAS, Phil began his career with the State of Nebraska in
1934 at the University of Nebraska-Lincoln shoveling coal; and

WHEREAS. Phil is beginning his fifty-second year of service to
the state: and

WHEREAS, few people have attained his accomplishments with
such dedication as he has provided to the State of Nebraska and the
309 Task Force.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature acknowledges the dedicated service,
knowledge. and expertise that Phil Kruse has contributed to the State
of Nebraska through the years.

2. That the Legislature congratulates Phil on his birthday and
wishes him a happy birthday and many more.

3. That a copy of this resolution be presented to Phil Kruse.

Laid over.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative resolution 25lCA.

LR Committee
251 CA Judiciary

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

EXECUTIVE BOARD REPORT

February 7, 1990
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. NE 68509

Dear Mr. O'Donnell:

The Referencing Committee, this date, has referred the
communication from the Nebraska State College System concerning
the sale of bonds for the construction of additional student housing
at Kearney State College, to the Appropriations Committee for
appropriate action.

Sincerely,
(Signed) Bernice Labedz

Chairperson
Executive Board

BL:jw

ANNOUNCEMENT

Messrs. Hall and Chizek announced a change for the Revenue and
Judiciary hearings on Thursday, February 15, 1990: Revenue will be
held in room 1113 and Judiciary will be held in room 1520.

GENERAL Fll..E

LEGISLATIVE BILL 984. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 14 present and
not voting. and 10 excused and not voting.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 856. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE Bll..L 851. Title read. Considered.

Mr. Morrissey asked unanimous consent to be excused. No
objections. So ordered.
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Advanced to E & R for review with 26 ayes, 0 nays, 11 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 957. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 964. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 966. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting. and 11 excused and not voting.

LEGISLATIVE BILL 997. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 857. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 874. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 893. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 918. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 11 present and
not voting, and 11 excused and not voting.
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LEGISLATIVE BILL 930. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

Mr. Wesely asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 970. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 940. Title read. Considered.

MR. HANNIBAL PRESIDING

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 902. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 974. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1016. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1017. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays. 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 969. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.
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LEGISLATIVE BILL 896. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

Mr. Warner asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 965. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 924. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL HIS. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 1043. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 11 present and
not voting. and 13 excused and not voting.

Mrs. Langford asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 1044. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 1076. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.
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LEGISLATIVE BILL 1098. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 11 present and
not voting. and 13 excused and not voting.

LEGISLATIVE BILL 852. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.

Mr. Hall asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 872. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and
not voting. and 14 excused and not voting.

LEGISLATIVE BILL 1022. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 1063. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 1070. Title read. Considered.

~1r. Wesely moved for a call of the house. The motion prevailed with
12 ayes. 0 nays, and 37 not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and
not voting. and 14 excused and not voting.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 980. Placed on Select File as amended.
E & R amendment to LB 980:
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1. In the Lamb amendment, AM2311:
a. On page 5, line 13, after the third comma

insert "operates,";
b. On page 8, line 3, after "shall" insert an

underscored comma:
c. On page 10, line 8, strike", otherwise",

show as stricken, and insert ". Otherwise"; and
d. On page 13, line 5, strike "subsection

(2)", show as stricken, and insert "subsections (2) and
ill"·

2. On page 1, lines 2 and 3, strike "section
75-364" and insert "sections 75-364 and 75-366"; in line
5 before '"60-4,148" insert "60-4,145, 60-4,146,"; in
line 6 after the final comma insert "75-302, 75-307,
75-31 L 75-358:'; and in line 8 after "to" insert
"define and".

3. On page 2, line 1, strike "penalty" and
insert "'duty for counties; to provide for and change
applicability of penalties: to require certain carriers
to comply with certain rules and regulations of the
Public Service Commission as prescribed"; and in line 4
after the semicolon insert "to provide for enforcement
of motor carrier laws, rules, and regulations;".

3 4. On page 9, line 12, after "who" insert "or
4 which".
5 5. On page 12, line 23, strike
6 "restrictions", show as stricken, and insert
7 "'restriction".
8 6. On page 38, line 17, after "bus" insert an
9 underscored comma.

AM7125
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LEGISLATIYE BILL 164. Placed on Select File as amended.
E & R amendment to LB 164:
AM7123

1 1. On page 1, strike beginning with
2 "historic" in line 1 throu2:h line 5 and insert "the
3 Nebraska State Histori';;al Society; to require the
4 acquisition and operation of Joslyn Castle.".

LEGISLATIVE BILL 348. Placed on Select File.

LEGISLATIVE BILL 953. Placed on Select File as amended.
E & R amendment to LB 953:
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AM7126
1 1. On page 1, line 4, after "to" insert
2 "retirement".
3 2. On page 8, lines 6 and 11, strike the
4 comma.

LEGISLATIVE BILL 953A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Beyer asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2452.)

Mr. Haberman asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. Strike original sections 4, 6 to 13, 24 to
26. 29 to 33, and 35 and all amendments thereto and
insert the following new section;

'·Sec. 18. That original section 77-2701.02,
Reissue Revised Statutes of Nebraska, 1943, and section
77-2701.01. Revised Statutes Supplement, 1988, are
repealed. ".

2. On page 30, strike beginning with the
colon in line 14 through "Establish" in line 24 and
insert ·'establish".

3. Renumber the remaining sections and
correct internal references accordingly.

AM2454
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BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 987A. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 987,
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Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

UNANTh-l0US CONSENT - Print in Journal

Ms. Schimek asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. Insert the following new sections:
·"Sec. 2. The Legislature further recognizes

the emerging crisis of solid waste disposal facing the
state and its communities and the urgent need for a
comprehensive strategic plan to reduce solid waste,
encourage recycling, create markets, and develop methods
for cleaner and safer landfills.

Sec. 3. There is hereby created within the
Leg;islative Council a committee to direct and oversee
the~ formulation of a State Comprehensive Solid Waste
Management Plan. The committee shall provide technical
assistance and serve as a clearinghouse for efforts to
formulate the State Comprehensive Solid Waste Management
Plan and serve as a liaison among the Department of
Environmental Control, political subdivisions, other
governmental agencies. and private entities. The
committee shall consist of:

(l) Five members of the Legislature, to be
appointed by the Executive Board of the Legislative
Council within fifteen days after the effective date of
this act. One such member shall, at the time the
appointment is made, be a member of the Agriculture
Committee. one the Appropriations Committee, one the

3 Business and Labor Committee, one the Natural Resources
4 Committee. and one the Urban Affairs Committee;
5 (2) One representative from the Department of
6 Energy. to be appointed by the Director of Energy;

(3) One representative from the Department of
8 Environmental Control, to be appointed by the Director
9 of Environmental Control;

10 (4) One representative from the Department of
11 Health. to be appointed by the Director of Health;
12 (5) One representative from the Nebraska
13 Association of County Officials, to be appointed by the
14 members of the board of directors of the association;

AM2450
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15 (6) One representative from the League of
16 Municipalities, to be appointed by the members of the
17 board of directors of the league;
18 (7) One representative from the Nebraska
19 Association of Resource Districts, to be appointed by
20 the members of the board of directors of the
21 association; and
22 (8) One representative from each of the
23 following groups: Environmental; recycling; business;
24 labor; and medicine, to be appointed by the members of

1 the committee appointed pursuant to subdivisions (1)
2 through (7) of this section. The appointments shall be
3 made within thirty days after the effective date of this
4 act. Any vacancy shall be filled by the appointing body
5 or official for the remainder of the term. The member
6 of the committee serving on the Appropriations Committee
7 of the Legislature shall serve as chairperson of the
8 committee created pursuant to this section until the
9 members of the committee elect a chairperson and

10 vice-chairperson from among themselves.
11 The committee may utilize the staff of the
12 Legislative Fiscal Analyst and the Legislature to assist
13 it in carrying out its duties under sections 2 to 8 of
14 this act. Members of the committee shall be reimbursed
15 for their actual and necessary expenses as provided in
16 section 81·1174 to 81-1177.
17 Sec. 4. The committee created pursuant to
18 section 3 of this act and any advisory body it may
19 create shall cease to exist on January 1, 1992.
20 Sec. 5. The committee created pursuant to
21 section 3 of this act shall formulate a State
22 Comprehensive Solid Waste Management Plan for Nebraska.
23 The committee shall select and the Legislative Council
24 shall contract with an individual, entity, or

1 organization to assist in formulating the plan.
2 Sec. 6. The State Comprehensive Solid Waste
3 Management Plan shall consider the following: (1)
4 Volume reduction at the source; (2) recycling, reuse,
5 and vegetative waste composting; (3) incineration with
6 energy resources recovery; (4) incineration for volume
7 reduction; and (5) land disposal.
8 Sec. 7. (1) The committee created pursuant to
9 section 3 of this act shall submit a written report to

10 the Legislature on December 1, 1990, outlining proposals
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11 and recommendations which address solid waste management
12 issues. The committee may continue investigating other
13 possible alternatives for the duration of its existence.
14 (2) The report required by subsection (1) of
15 this section shall include cost estimates of the
16 financial impact of any recommended changes, a strategic
17 plan for the future of solid waste management in the
18 state. and the identification of an ongoing process for
19 the development and implementation of such a plan.
20 (3) After the submission of the report, the
21 committee shall forward it to the Governor and other
22 interested parties in the state by December 15, 1990,
23 along with any additional or different recommendations
24 the committee may have.

1 Sec. 8. Expenditures for carrying out the
2 duties of the committee created pursuant to section 3 of
3 this act. including employment of a contractor, shall be
4 appropriated to the Legislative Council from the General
5 Fund. The Legislature shall appropriate from the
6 General Fund for FY1990-91 five hundred thousand dollars
7 for such purpose and for FY1991-92 five hundred thousand
8 dollars for such purpose.
9 Such incidental expenses as deemed necessary

10 for functions of the committee may also be appropriated
11 to and accounted for by a separate subprogram from the
12 agency's operating expenses.".
13 2. Renumber the remaining sections and
14 correct internal references accordingly.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended bv LB 4 and LB 41 in the 1977 session of
the~ Legislature, the attached is a list of all Lobbyists who have
registered as of February 7, 1990. Further lists listing additional
lobbyists \,,·ho have registered will be filed weekly.

(Signed)

Adams, Donald D. - Lincoln
Bones, Amy S. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

America First (Withdrawn 90/02/01)
Multi-State Associates, Inc. on behalf

of Playtex, Inc. (Withdrawn
89/12/31)
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Union

Applause Video Corporation

Multistate Associates on behalf of
Rubber Mfg. Assn. (Withdrawn
89/12/31)

National Tax Limitations Committee
(Withdrawn 89/12/31)

National Taxpayers Union
(Withdrawn 89/12/31)

Multistate Associates on behalf of
Rubber Mfg. Assn. (Withdrawn
89/12/31)

National Tax Limitation Committee
(Withdrawn 89/12/31)

National Taxpayers Union
(Withdrawn 89/12/31)

Bredthauer. Trudv Saunders -
Omaha .

DeCamp Legal Services, P.e.
DeCamp, John - Lincoln

Boyer. John K. - Omaha

Nebraska Operators Association
Niobrara Basin Preservation

Association
Arapahoe Telephone Company
Benkelman Telephone Company
Cozad Telephone Company
Curtis Telephone Company
Keystone-Arthur Telephone Company

Thode. Harry Jacob - Omaha Libertarian Party of Nebraska
Weaver. David - Washington, D.C. Handgun Control, Inc.
Wri!!ht. ~orman H. - Omaha Multistate Associates on behalf of

- Rubber Mfg. Assn. (Withdrawn
89/12/31)

National Tax Limitations Committee
(Withdrawn 89/12/31)

National Taxpayers
(Withdrawn 89/12/31)

Smith. Jeffry H. - Arapahoe

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1243. Introduced by LR 232 Special
Investigative Committee: Schmit, 23rd District, Chairperson; Baack.
47th District: Warner, 25th District; Lynch, 13th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-110, Reissue Revised Statutes of Nebraska, 1943; to
change the statute of limitations for certain offenses as prescribed; to
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provide for applicability of the changes; and to repeal the original
section.

RESOLUTION

LEGISLATIVE RESOLUTION 253. Introduced by Barrett, 39th
District.

WHEREAS, vocational education has helped many Nebraskans
respond to the profound social, economic, and technological changes
in our society; and

WHEREAS, vocational education helps individuals reach new
goals for themselves and ultimately for society; and

WHEREAS, professional contributions by the vocational
educators of this state have assisted youth and adults in the process
of preparing for work; and

WHEREAS, the leadership skills and civic contributions provided
by vocational student organizations such as FFA, FHA-HERO,
FBLA, HOSA. AIASA. PBL, DECA, and VICA are also recognized
as integral parts of vocational education; and

WHEREAS. the American Vocational Association, by
representative assembly, has established the second week in February
as Vocational Education Week and is supported by the Nebraska
Vocational Association in this action.

NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature hereby proclaims the week of February
11 th throu2:h the 17th. 1990. as Vocational Education Week.

2. That-the Legislature urges all citizens to join in supporting and
recognizing vocational education programs in the State of Nebraska.

Laid over.

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL lI05. Placed on General File.

1. Strike the original sections and insert
the following new section:2

LEGISLATIVE BILL 1039. Placed on General File as amended.
Standing Committee amendment to LB 1039:
AM2222

1
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3 "Section 1. (1) The Public Employees
4 Retirement Board shall, within three years after the
5 effective date of this act, establish a comprehensive
6 retirement education and financial planning program for
7 all members of the State Employees Retirement System of
8 the State of Nebraska who are under age fifty and not
9 eligible to attend the preretirement planning program

10 established in section 84-1511.
11 (2) The retirement education and financial
12 planning program shall include, but not be limited to,
13 discussion on the retirement system, financial planning,
14 and budgeting as well as any other planning information
15 valuable to employees before they reach age fifty.
16 (3) The employer shall provide each eligible
17 employee leave with pay to attend a retirement education
18 and financial planning program, except that the employer
19 shall not be required to provide leave with pay more
20 than once every forty-eight months for such purpose. An
21 employee may choose to attend a program more than once

I every forty-eight months, but leave to attend a program
2 shall be at the expense of the employee. An employee
3 may not attend a program more than once per fiscal year.
4 (4) Any new member of the retirement system
5 shall have the option of attending a retirement
6 education and financial planning program within the
7 first twelve months of his or her membership in the
8 svstem.
9 - (5) Funding to cover the expense of the

10 retirement education and financial planning program
11 shall be charged back to the State Employees Retirement
12 Fund.
13 (6) A nominal registration fee shall be
14 charged each person attending a retirement education and
15 financial planning program to cover the costs for meals
16 or meeting rooms or other expenses incurred under the
17 program.··.

(Signed) Rex Haberman, Chairperson

Transportation

LEGISLATIVE BILL 1119. Placed on General File.

LEGISLATIVE BILL 958. Placed on General File as amended.
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Standing Committee amendment to LB 958:
AM2427

1 I. On page 2, line 17, strike "sixteen" and
2 insert ·'five··.

LEGISLATIVE BILL 1007. Indefinitely postponed.
LEGISLATIVE BILL 1071. Indefinitely postponed.
LEGISLATIVE BILL 1087. Indefinitely postponed.
LEGISLATIVE BILL 1133. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

ANNOUNCEMENT

Mr. Baack designates LB 843 as his priority bill.

EXPLANATION OF VOTE

Had I been present. I would have voted aye on LBs 37, 409, 422, and
543.

(Signed) Chris Abboud

IJNANJl\rIOUS CONSENT - Add Co-Introducers

Mr. Byars asked unanimous consent to have his name added as
co-introducer to LB 551. No objections. So ordered.

Mr. Kristensen asked unanimous consent to have his name added as
co-introducer to LB 551. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
co-introducer to LB 901. No objections. So ordered.

VISITORS

Visitors to the Chamber were Dr. Ed Alderman from Minden; 25
students and instructor from Wayne State College; John and Joyce
Broderson from Herman: Jean Korth from Hastings; 40 fourth,
seventh. and eighth grade students from St. John the Baptist School,
Plattsmouth: and members of Nebraska Society of Radiologic
Technologists.
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ADJOURNMENT

At 12:36 p.m., on a motion by Mr. Byars, the Legislature adjourned
until 9:00 a.m., Monday, February 12, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 12, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Father Mitch Lindeman, St. Matthews
EpiscopaL Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Ashford
and Ms. Schimek who was excused; and Messrs. Bernard-Stevens,
Chambers. Korshoj. Lindsay, Lynch, McFarland, Rogers, Schmit,
Warner. Wesely, and Mrs. Nelson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Fourth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were· correctly engrossed: 350, 350A, 567, 567A,
663. 692. and 742.

(Signed) John C. Lindsay, Chairperson



b. On page 2, strike beginning with the first
"the" in line 3 through the comma in line 4 and insert
"impairment of the health of humans or for the
assessment of';

c. On page 3, line 8, after "education"
insert "which may be"; in lines 9, 12, and 15 strike the
comma; and in line 24 strike "in" and insert "at";

d. On page 4, line 3, strike the comma; and
in line 13 strike "in" and insert "at";
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Enrollment and Review Change to LB 567

The following changes, required to be reported for publication in
the Journal, have been made:
ER6245

1. On page 1, the matter beginning with "Support" in line 4
through "programs" in line 5 has been struck and "Center and the
Early Childhood Education Pilot Project Program" inserted.

2. On page 4, line 5, "Childhood" has been inserted after "Early";
in line 7 "such" has been struck; and in line 22 "age" has been struck
and "years of age" has been inserted after "five".

3. On page 5, line 16, a comma has been inserted after "years".

Enrollment and Review Change to LB 742

The following changes, required to be reported for publication in
the Journal, have been made:
ER6244

1. On page 1, line 5, "and testing" has been inserted after
"eyesight".

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 551. Placed on Select File as amended.
E & R amendment to LB 551:
AM7131

1 1. In the Standing Committee amendments,
2 AM1228:
3 a. On page 1, line 15, strike "29" and insert
4 "28";
5
6
7
8
9

10
11
12
13
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i. On page 10, line 7, strike "permit" and
insert "certificate"; and in line 11 after "in" insert
"section 15 of';

j. On page 11, line 12, strike "manuals" and
insert "manual";

k. On page 14, line 8, strike the comma;
1. On page 18, line 5, strike "31" and insert

m. On page 19, line 1, strike "pursuant to"
and insert "as required by section 15 of'; and strike
"or" and insert "and"; in line 19 strike "appointed"; in
line 20 after "that" insert "(a)"; and in line 23 strike
" . The" and insert "and (b) the";

n. On page 20, lines 2 and 3, strike the
comma and insert a semicolon; and in line 23 strike
"'permit" and insert "certificate";

o. On page 21, strike beginning with "to" in
line 15 through "act" in line 16; and in line 24 strike

2 "and"; and
3 p. On page 22, line 1, strike "remitted" and
4 after "department" insert "and remitted"; and in line 2
5 strike "and" and insert ". The fees".
6 2. On page 1, strike beginning with "to" in
7 line 6 through the semicolon in line 7; in line 12
8 strike the second "and"; and in line 13 after "date"
9 insert "; and to provide severability".

14 e. On page 5, line 22, strike the comma;
15 f. On page 6, strike line 12 and insert "or
16 impairment of the health of humans or for the assessment
17 of the health"; in line 15 strike "do" and insert
18 "shall" and strike "under"; in line 16 strike "this act"
19 and strike "these settings" and insert "such locations";
20 in line 20 after "certificate" insert "or certificate";
21 and in line 21 strike "has met requirements" and insert

1 "meets the requirements prescribed";
2 g. On page 8, line 9, after "of' insert "a";
3 and in line 24 after "have" insert "been issued" and
4 strike "under this act";
5 h. On page 9, line 3, strike "pursuant to"
6 and insert "which is accredited or certified as provided
7 in";
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1

LEGISLATIVE BILL 542. Placed on Select File as amended.
E & R amendment to LB 542:
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1. On page 6, line 18, strike the comma; in
line 20 after "accountant" insert an underscored comma;
and in line 21 strike "file" and after "audit" insert
"shall be filed".

2. On page 7, line 2, strike "being"; in line
3 strike "examined"; and in line 8 strike "shall be" and
insert "~".

AM7127
1
2
3
4
5
6
7

1. Because of the amendment of sections
39-2215, 66-473, and 66-605.02 by Laws 1989, LB 258,
sections 3, 6, and 9, respectively, strike original
sections 1, 4, and 5 and insert the following new
sections:

"Section 1. That section 39-2215, Revised
Statutes Supplement, 1989, be amended to read as
follows:

39-2215. (1) There is hereby created in the
state treasury a special fund to be known as the Highway
Trust Fund.

(2) All funds credited to the Highway Trust
Fund pursuant to sections 66-473, 66-479, and 66-605.02
shall be allocated as provided in such sections. The
State Treasurer shall make the transfer to the General
Fund required by section 66-421.

(3) All other motor fuel taxes and special
fuel taxes related to highway use retained by the state,
all motor vehicle registration fees retained by the
state other than those fees credited to the State
Recreation Road Fund pursuant to section 60-302. and
other highway-user taxes imposed by state law and
allocated to the Highway Trust Fund, except for the

3 proceeds of the sales and use taxes derived from motor
4 vehicles, trailers, and semitrailers credited to the
5 fund pursuant to section 77-27,132, are hereby
6 irrevocably pledged for the terms of the bonds issued
7 prior to January 1, 1988, to the payment of the
8 principal, interest, and redemption premium, if any, of
9 such bonds as they mature and become due at maturity or

10 prior redemption and for any reserves therefor and
11 shall. as received by the State Treasurer, be deposited

LEGISLATIVE BILL 602. Placed on Select File as amended.
E & R amendment to LB 602:
AM7129

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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12 in the fund for such purpose.
13 (4) Of the money in the fund specified in
14 subsection (3) of this section which is not required for
15 the use specified in such subsection, (a) an amount
16 equal to one dollar and fifty cents times the number of
17 motorcycles registered during the previous month shall
18 be placed in the Motorcycle Safety Education Fund, (b)
19 an amount to be determined annually by the Legislature
20 through the appropriations process shall be transferred
21 to the License Plate Cash Fund as needed to meet the
22 current obligations associated with the manufacture of
23 license plates and stickers or tabs provided for in
24 sections 60-311, 60-311.02, and 60-1804, as certified by

1 the Director of Motor Vehicles, and (c) the remaining
2 money may be used for the purchase for retirement of the
3 bonds issued prior to January 1, 1988, in the open
4 market or for any other lawful purpose.
5 (5) The State Treasurer shall monthly
6 transfer, from the proceeds of the sales and use taxes
7 credited to the Highway Trust Fund and any money
8 remaining in the fund after the requirements of
9 subsections (2) through (4) of this section are

10 satisfied. (a) thirty thousand dollars to the Grade
11 Crossing Protection Fund and (b) the amount calculated
12 pursuant to section 13-1210 for financing the operating
13 costs of public transportation systems to the Highway
14 Cash Fund.
15 (6) Except as provided in subsection (7) of
16 this section, the balance of the Highway Trust Fund
17 shall be allocated fifty-three and one-third percent,
18 less the amount provided for in section 39-847.01, to
19 the Department of Roads, twenty-three and one-third
20 percent. less the amount provided for in section
21 39-847.01. to the various counties for road purposes,
22 and twenty-three and one-third percent to the various
23 municipalities for street purposes. +he If bonds are
24 issued pursuant to subsection (2) of section 39-2223.

1 the portion allocated to the Department of Roads shall
2 be credited monthly to the Highway Restoration and
3 Improvement Bond Fund. and if no bonds are issued
4 pursuant to such subsection, the portion allocated to
5 the department shall be credited monthly to the Highway
6 Cash Fund. The portions allocated to the counties and
7 municipalities shall be credited monthly to the Highway
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8 Allocation Fund and distributed monthly as provided by
9 law. Vehicles accorded prorated registration pursuant

10 to section 60-305.09 shall not be included in any
11 formula involving motor vehicle registrations used to
12 determine the allocation and distribution of state funds
13 for highway purposes to political subdivisions.
14 (7) If it is determined by December 20 of any
15 year that a county will receive from its allocation of
16 state-collected highway revenue and from any funds
17 relinquished to it by municipalities within its
18 boundaries an amount in such year which is less than
19 such county received in state-collected highway revenue
20 in calendar year 1969, based upon the 1976 tax rates for
21 highway-user fuels and registration fees, the Department
22 of Roads shall notify the State Treasurer that an amount
23 equal to the sum necessary to provide such county with
24 funds equal to such county's 1969 highway allocation for

1 such year shall be transferred to such county from the
2 Highway Trust Fund. Such makeup funds shall be matched
3 by the county as provided in sections 39-2501 to
4 39-2510. The balance remaining in the fund after such
5 transfer shall then be reallocated as provided in
6 subsection (6) of this section.
7 (8) The State Treasurer shall disburse the
8 money in the Highway Trust Fund as directed by
9 resolution of the commission. All disbursements from

10 the fund shall be made upon warrants drawn by the
11 Director of Administrative Services. Any money in the
12 .fund available for investment shall be invested by the
13 state investment officer pursuant to sections 72-1237 to
14 72-1276 and the earnings, if any, credited to the fund.
15 Sec. 4. That section 66-473, Revised Statutes
16 Supplement, 1989, be amended to read as follows:
17 66-473. (1) Each dealer required by section
18 66-410 to pay motor vehicle fuel taxes shall, in
19 addition to all other taxes provided by law, pay an
20 excise tax at a rate set pursuant to section 66-476 for
21 motor vehicle fuels, as defined in section 66-401,
22 received, imported, produced, refined, manufactured,
23 blended, or compounded by such dealer within the State
24 of Nebraska as a motor vehicle fuel suitable for retail

1 sale. All sums of money received under this section
2 shall be credited to the Highway Trust Fund. Credits
3 and refunds of such tax allowed to dealers shall be paid
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4 from the Highway Trust Fund. The balance of the amount
5 credited, after credits and refunds, shall be allocated
6 to the Highway Restoration and Improvement Bond Fund if
7 bonds are issued pursuant to subsection (2) of section
8 39-2223 and to the Highway Cash Fund if no bonds are
9 issued pursuant to such subsection.

10 (2) Dealers of motor vehicle fuels subject to
11 taxation under subsection (1) of this section shall pay
12 such excise tax and shall make a report concerning the
13 tax in like manner, form, and time and be allowed the
14 same exemptions, deductions, and rights of reimbursement
15 as are authorized dealers for taxes paid pursuant to
16 Chapter 66, article 4.
17 Sec. 5. That section 66-605.02, Revised
18 Statutes Supplement, 1989, be amended to read as
19 follows:
20 66-605.02. (1) Each special fuel dealer as
21 defined in subdivision (6) of section 66-602 shall, in
22 addition to all other taxes provided by law, pay an
23 excise tax at a rate set pursuant to section 66-476 for
24 special fuels as defined in Chapter 66, article 6, and

1 subject to taxation under section 66-605. All sums of
2 money received under this section shall be credited to
3 the Highway Trust Fund. Credits and refunds of such tax
4 allowed to special fuel dealers shall be paid from the
5 Highway Trust Fund. The balance of the amount credited,
6 after credits and refunds. shall be allocated to the
7 Highway Restoration and Improvement Bond Fund if bonds
8 are issued pursuant to subsection (2) of section 39-2223
9 and to the Highway Cash Fund if no bonds are issued

10 pursuant to such subsection.
11 (2) Special fuel dealers subject to taxation
12 under subsection (1) of this section shall pay such
13 excise tax and shall make a· report concerning the tax in
14 like manner, form, and time and be allowed the same
15 exemptions, deductions, and rights of reimbursement as
16 are authotjzed dealers for taxes paid pursuant to
17 Chapter 66, article 6.".
18 2. On page 1, line 2, strike "sections
19 39-2215 and" and insert "section"; in line 3 strike
20 '"and"; strike line 4 and insert "section 66-424,"; and
21 in line 5 after "1988" insert ", and sections 39-2215,
22 66-473. and 66-605.02, Revised Statutes Supplement,
23 1989".



1. On page 1, line 9, strike "and redefine"
and insert", redefine, and eliminate certain"; and in
line 11 strike "and" and insert "authorized by the
Nebraska Insurers Supervision, Rehabilitation, and
Liquidation Act;".

2. On page 2, lines 3 and 4, strike "the
Nebraska Insurers Supervision, Rehabilitation, and
Liquidation Act" and insert "such act"; and in line 5
after the semicolon insert "to eliminate a provision
relating to losses paid by a ceding insurer;".

---------------- -- --------
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24 3. On page 11, line 19, strike "sections
1 39-2215 and" and insert "section"; in line 21 strike
2 "and sections" and insert "section" and strike "66-473,
3 and 66-605.02,"; and in line 22 after the last comma
4 insert "and sections 39-2215, 66-473, and 66-605.02,
5 Revised Statutes Supplement, 1989,".
6 4. On page 7, line 25, after "which" insert
7 "fund".
8 5. On page 8, line 5; and page 9, line 7,
9 after the period insert paragraphing.

LEGISLATIVE BILL 858. Placed on Select File.
LEGISLATIVE BILL 875. Placed on Select File.
LEGISLATIVE BILL 891. Placed on Select File.
LEGISLATIVE BILL 1013. Placed on Select File.
LEGISLATIVE BILL 983. Placed on Select File.
LEGISLATIVE BILL 906. Placed on Select File.

LEGISLATIVE BILL 907. Placed on Select File as amended.
E & R amendment to LB 907:
AM7128

1 1. On page 2, line 17, strike the semicolon,
2 show as stricken, and insert an underscored comma.

LEGISLATIVE BILL 984. Placed on Select File as amended.
E & R amendment to LB 984:
AM7136

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 856. Placed on Select File as amended.
E & R amendment to LB 856:
AM7132

I 1. On page I, line 6, after "certain" insert
2 "state and"; and in line 10 after the semicolon insert
3 "to eliminate provisions requiring safety valves on
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4 receptacles holding certain gases; to eliminate a
5 penalty;".
6 2. On page 2, line 17, strike "Chairman",
7 show as stricken, and insert "Chaimerson".
8 3. On page 4, line 1, strike "of' and insert
9 "for".

10 4. On page 11, line 1, after the second comma
11 insert "and" .

LEGISLATIVE BILL 851. Placed on Select File.

1. On page 3, line 11, strike "any such city"
and insert "the city of the second class".

2. On page 5, strike lines 12 through 17,
show as stricken, and insert "32-4.146 to 32-4,151,
32-504. 32-512, and 32-513."; and in line 19 strike the
first comma and show as stricken.

3. On page 8, strike lines 14 through 19,
show as stricken, and insert "32-4,146 to 32-4,151.
32-504.32-512, and 32-513.".

4. Strike the duplicate matter beginning with
page 8, line 23, through page 13, line 22.

LEGISLATIVE BILL 957. Placed on Select File as amended.
E & R amendment to LB 957:
AM7133

1
2
3
4
5
6
7
8
9

10
11

LEGISLATIVE BILL 964. Placed on Select File.

1. On page 1, line 1, after "cities" insert
"of the first class".

3 2. On page 3, line 7, strike the comma and
4 show as stricken.

LEGISLATIVE BILL 966. Placed on Select File as amended.
E & R amendment to LB 966:
AM7130

1
2

LEGISLATIVE BILL 997. Placed on Select File.

LEGISLATIVE BILL 857. Placed on Select File as amended.
E & R amendment to LB 857:
AM7134

I I On page 2, line 21, strike "are" and
2 insert"shall be".
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1. On page 3, line 2, reinstate the stricken
comma; in line 5 after "board" insert an underscored
comma; and in line 6 strike beginning with "on" through
the first comma and show as stricken.

LEGISLATIVE BILL 874. Placed on Select File as amended.
E & R amendment to LB 874:
AM7135

1
2
3
4

LEGISLATIVE BILL 893. Placed on Select File.

1. Insert the following new section:
"Sec. 3. That section 35-509, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

35-509. (1) The board of directors shall have
the power and duty to determine tttffift a general fire
protection and rescue policy for the district and shall
annually fix the amount of money for the proposed budget
statement as may be deemed sufficient and necessary in
carrying out such contemplated program for the ensuing
fiscal year, including the amount of principal and
interest upon the indebtedness of the district for the
ensuing year. After the adoption of the budget
statement, the president and secretary of the district
shall certify the amount of tax to be levied which the
district requires for the adopted budget statement for
the ensuing year, to the proper county clerk or county
clerks, on or before June 30 of each year. Such clerk
or clerks ,..-w-fte shall levy a tax not to exceed three and
one-half cents on each one hundred dollars upon the
actual value of all the taxable property in such
district, except intangible property, when the district
is a rural fire protection district, which levy may be
increased to not to exceed seven cents by a majority
vote of the eligible voters present at the annual
district meeting, and not to exceed ten and one-half
cents on each one hundred dollars upon the actual value
of all the taxable property in such district, except
intangible property, when the district is a suburban
fire protection district, for the maintenance of the

LEGISLATIVE BILL 918. Placed on Select File as amended.
E & R amendment to LB 918:
AM7142

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9
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10 fire protection district for the fiscal year as provided
11 by law, plus such levy as is authorized to be made under
12 subdivision ~ ill.l of section 35-508. 8ft.id The tax
13 shall be fat collected as other taxes are collected in
14 the county, f6j deposited with the county treasurer, and
15 W placed to the credit of the rural or suburban fire
16 protection district, as the ease may be, so authorizing
17 the same to be paid to the secretary-treasurer of such
18 district, as is provided for by subsection (3) of this
19 section, or to be remitted to the county treasurer of
20 the county in which the greater portion of the district
21 is located, as is provided for by subsection (2) of this
22 section.
23 (2) All such taxes, collected or received for
24 the district by the treasurer of any other county than

1 the one in which the greater portion of the district is
2 located, shall be remitted -6y-ftim to the treasurer of
3 the county in which the greater portion of the district
4 is located at least quarterly. All such taxes collected
5 or received shall be placed to the credit of such
6 district in the treasury of the county in which the
7 greater portion of the district is located.
8 (3) It shall be the duty of the
9 secretary-treasurer of the district to apply for and

10 receive from the county treasurer of the county where
11 collected or from the county treasurer of the county in
12 which the greater portion of the district is located, if
13 such district is located in more than one county, all
14 money to the credit of the rural or suburban fire
15 protection district or collected for the same by such
16 county treasurer, upon an order of the treasurer
17 countersigned by the president of such district. The
18 money shall be paid out upon warrants drawn upon the
19 secretary-treasurer by authority of the board of
20 directors of the district, bearing the signature of the
21 secretary-treasurer and the countersignature of the
22 president of the rural or suburban fire protection
23 district.
24 (4) In no case shall the amount of tax levy

1 exceed the amount of funds to be received from taxation
2 according to the adopted budget statement of the
3 district.".
4 2. On page 1, line 3, strike "and" and insert
5 a comma and after "~5-508" insert", and 35-509"; and in
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6 line 8 after the first semicolon insert "to harmonize
7 provisions;".
8 3. On page 5, line 2, after "and" insert
9 "to"; and in line 16 after "the" insert "rural or

10 suburban fire protection".
11 4. On page 6, line 15, strike "and" and
12 insert a comma; and in line 16 after the first comma
13 insert "and 35-509,".
14 5. Renumber the remaining sections
15 accordingly.

1. On page 2, line 9, strike "life", show as
stricken, and insert "lives"; in line 10 after "ill"
insert "at"; and in line 16 after "state" insert "to the
Governor or Adjutant General".

LEGISLATIVE BILL 930. Placed on Select File as amended.
E & R amendment to LB 930:
AM7138

1
2
3
4

LEGISLATIVE BILL 970. Placed on Select File.

LEGISLATIVE BILL 940. Placed on Select File as amended.
E & R amendment to LB 940:
AM7137

I 1. On page 5, line 4, after "governing"
2 insert "the"; and in line 5 after "of' insert "such".

LEGISLATIVE BILL 902. Placed on Select File.

1. On page 3, line 19, strike "subsection",
show as stricken, and insert "subdivision".

3 2. On page 4, line 23; and page 5, lines 5
4 and 12, strike "section", show as stricken, and insert
5 "subsection".
6 3. On page 5, line 5, strike "the purpose",
7 show as stricken, and insert "purposes"; in line 7
8 strike "includes" and insert "shall include"; and in
9 line 12 strike the first "the" and show as stricken.

LEGISLATIVE BILL 974. Placed on Select File as amended.
E & R amendment to LB 974:
AM7141

1
2

LEGISLATIVE BILL 1016. Placed on Select File.
LEGISLATIVE BILL 1017. Placed on Select File.
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1. On page 3, line 14, strike "of the State
of Nebraska" and show as stricken; and in line 17 after
"bond" insert "or other evidence of indebtedness".

2. On page 4, line 14, strike ".uti" and
insert "ill"; in line 19 strike "D;U" and insert "ill";
and in line 24 strike "{£}" and insert "ill".

3. On page 5, line 3, strike "@" and insert
"ill"; and in line 13 strike "and" and show as stricken.

LEGISLATIVE BILL 969. Placed on Select File.
LEGISLATIVE BILL 896. Placed on Select File.
LEGISLATIVE BILL 965. Placed on Select File.

LEGISLATIVE BILL 924. Placed on Select File as amended.
E & R amendment to LB 924:
AM7140

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 1118. Placed on Select File.
LEGISLATIVE BILL 1043. Placed on Select File.
LEGISLATIVE BILL 1044. Placed on Select File.

LEGISLATIVE BILL 1076. Placed on Select File as amended.
E & R amendment to LB 1076:
AM7139

1 1. On page 2, line 8, strike "to", show as
2 stricken, and insert "may".

LEGISLATIVE BILL 1098. Placed on Select File.
LEGISLATIVE BILL 852. Placed on Select File.
LEGISLATIVE BILL 872. Placed on Select File.
LEGISLATIVE BILL 1022. Placed on Select File.
LEGISLATIVE BILL 1063. Placed on Select File.
LEGISLATIVE BILL 1070. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1066A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1066,
Ninety-first Legislature, Second Session, 1990.



TWENTY-FIFTH DAY - FEBRUARY 12, 1990 739

MESSAGE FROM THE GOVERNOR

February 7, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 399, 821, 822, 823, 824, 825, 826, 827,
828. and 829 were received in my office on February 2, 1990.

These bills were signed by me on February 7, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

ATTORNEY GENERAL'S OPINION

Opinion No. 90006

DATE:

SUBJECT:

February 6, 1990

LB No. 869, Limitations on Asbestos Disposal

REQUESTED BY: Senator Glenn Goodrich,
District 20
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have asked us to review the constitutionality of LB 869 as it
relates to the United States Supreme Court case entitled City of
Philadelphia v. New Jersey, 437 U.S. 617, 98 S.Ct. 2531, 57 L.Ed.2d
475 (1978). LB 869 would prohibit the disposal of any asbestos or
waste containing asbestos from outside the state at any disposal site
within this state. It is our determination after review that this
legislative bill is probably unconstitutional based on the Supreme
Court's reasoning in the above cited case.



740 LEGISLATIVE JOURNAL

In the City of Philadelphia case the Court was presented with a
question of whether the State could prohibit the importation of most
solid or liquid waste which originated or was collected outside the
territorial limits of the State. The Court determined that the New
Jersey law was in violation of the Commerce Clause of the United
States Constitution. In reaching its decision, the Court cited two
earlier cases which held ". . . a State may not accord its own
inhabitants a preferred right of access over consumers in other States
to natural resources located within its borders." (Citations omitted)
437 U.S. at 627.

The Court noted that "What is crucial is the attempt by one State
to isolate itself from a problem common to many by erecting a barrier
against the movement of interstate trade." Id. at 628. Finally, the
Court explained the necessity of the Commerce Clause in stating
"Today, cities in Pennsylvania and New York find it expedient or
necessary to send their waste into New Jersey for disposal, and New
Jersey claims the right to close its borders to such traffic. Tomorrow,
cities in New Jersey may find it expedient or necessary to send their
waste into Pennsylvania or New York for disposal, and those states
might then claim the right to close their borders. The Commerce
Clause will protect New Jersey in the future, just as it protects her
neighbors now, from efforts by one State to isolate itself in the stream
of interstate commerce from a problem shared by all." Id. at 629

Based on the decision in City of Philadelphia v. New Jersey, supra,
it is our determination that LB 869 would be in violation of the
Commerce Clause of the Constitution of the United States of
America.

Respectfully yours,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1989 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.
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DISTRICT FEE
Middle Niobrara

Coupland Law Office 2,630.00

REPORT

Received report from the Judiciary Committee pursuant to Section
18 ofLB 761. 1989, regarding a study of liability issues related to the
disposal of low-level radioactive waste.

RESOLUTIONS

LEGISLATIVE RESOLmION 252. Read. Considered.

Ms. Scofield asked unanimous consent to have her name added as
co-introducer to LR 252. No objections. So ordered.

LR 252 was adopted with 28 ayes, 0 nays, and 21 not voting.

LEGISLATIVE RESOLUTION 253. Read. Considered.

LR 253 was adopted with 27 ayes, 0 nays, and 22 not voting.

GENERAL FILE

LEGISLATIVE BILL 346. Title read. Considered.

Mr. Hall renewed his pending amendment, AM2025, found in the
Journal on page 128.

The Hall amendment was adopted with 27 ayes, 0 nays, 17 present
and not voting, and 5 excused and not voting.

Mr. Conway offered the following amendment:
AM2322

1 1. On page 3, line 13, after "state" insert
2 "or within twenty-five miles of the student's residence
3 if the school is located outside the state".

MR. HANNIBAL PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Conway moved for a call of the house. The motion prevailed
with 16 ayes, 0 nays, and 33 not voting.

Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Abboud
Baack
Beck

Bernard
Stevens

Chambers
Chizek

Conway
Crosby
Dierks
Haberman

Hall
Hartnett
Kristensen
Lindsay

Lynch
Peterson
Rogers
Withem

Voting in the negative, 12:

Hannibal Lamb
Johnson, L. Langford
Korshoj Moore

Present and not voting, 15:

Morrissey
Nelson

Pirsch
Smith

Warner
Wesely

Beyer Elmer Johnson, R. McFarland Scofield
Byars Goodrich Labedz Robak Wehrbein
Coordsen Hefner Landis Schellpeper Weihing

Excused and not voting, 4:

Ashford Barrett Schimek Schmit

The Conway amendment lost with 18 ayes, 12 nays, 15 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Landis, Warner, and Schmit asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

l\1r. Hall moved for a call of the house. The motion prevailed with
21 ayes. 0 nays. and 28 not voting.
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Mr. Hall requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 23:

Abboud Chizek Hartnett Lynch Rogers
Beck Conway Kristensen Moore Schellpeper
Bernard- Crosby Labedz Peterson Wehrbein

Stevens Dierks Langford Pirsch Withem
Byars Hall Lindsay Robak

Voting in the negative, 17:

Baack Haberman Johnson, R. Morrissey Smith
Barrett Hannibal Korshoj Nelson Weihing
Chambers Hefner Lamb Scofield Wesely
Elmer Johnson, L.

Present and not voting, 4:

Beyer Coordsen Goodrich McFarland

Excused and not voting, 5:

Ashford Landis Schimek Schmit Warner

Failed to advance to E & R for review with 23 ayes, 17 nays, 4
present and not voting, and 5 excused and not voting.

The Chair declared the call raised.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bill 1243.

LB Committee
1243 Judiciary

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
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Banking, Commerce and Insurance

Governor Appointment Tuesday, February 20, 1990
K. Kirk Jamison - Nebraska Investment Council

1:30 p.m.

(Signed) David Landis, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1022 in the Journal. No objections. So ordered.

"7
I

1. Insert the following new sections:
"Sec. 2. That section 71-1902, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-1902. No person shall furnish, or offer to
furnish; child care for two or more children from
different families without having in full force and
effect a written license issued by the department upon
such terms and conditions as may be prescribed by
general rules and regulations adopted and promulgated by
the department. After the effective date of this act,
no license shall be issued pursuant. to this section
unless the applicant has completed the required hours of
training in foster care as prescribed by the department.
All licenses issued under sections 71-1901 to 71-1905
shall expire one year from the date of issuance and
shall be subject to renewal under the same terms and
conditions as the original license. After the effective
date of this act. no license issued pursuant to this
section shall be renewed unless the licensee has
completed the required hours of training in foster care
as prescribed by the department in the preceding twelve
months, For the issuance or renewal of each license,
the department shall charge a fee of twenty-five dollars
for group homes, twenty-five dollars for child-caring
agencies, and twenty-five dollars for child-placing
agencies. A license may be revoked for cause, after
notice and hearing, in accordance with stteft rules and

8 regulations ElS mEl)' be prescribed adopted and promulgated
9 by the department.

10 For purposes of this section:

AM2462
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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11 (1) Foster family home shall mean any home
12 which provides twenty-four-hour care to children who are
13 not related to the foster parent by blood or adoption;
14 (2) Group home shall mean a home which is
15 operated under the auspices of an organization which is
16 responsible for providing social services,
17 administration~ direction, and control for the home and
18 which is designed to provide twenty-four-hour care for
19 individuals in a residential setting;
20 (3) Child-caring agency shall mean an
21 organization which is incorporated for the purpose of
22 providing care for children in buildings maintained by
23 the organization for that purpose; and
24 (4) Child-placing agency shall mean an

1 organization which is authorized by its articles of
2 incorporation and by its license to place children in
3 foster family homes.
4 Sec. 3. That section 71-1904, Reissue Revised
5 Statutes of Nebraska, 1943, be amended to read as
6 follows:
7 71-1904. The department shall make sueh adopt
8 and promulgate rules and regulations, eOfl:sisteflt 'Nith
9 pursuant to sections 71-1901 to 71-1905, as it shall

10 deem fl:eeeSSaf) for (1) the proper care and protection of
11 children by licensees under sttffi such sections, (2) the
12 issuance, suspension... and revocation of licenses to
13 carryon the business of child care, ftflti (3) the
14 provision of training in foster care. which training
15 shall be directly related to the skills necessary to
16 care for children in need of out-or-home care,
17 includim!, but not limited to. abused. neglected.
18 dependent. and delinquent children. and (4) proper
19 administration of sttffi such sections. The training
20 required by subdivision (3) of this section shall be
21 between twelve and twentv-four hours as determined by
22 the department.
23 Sec. 4. Funds of the department may be used
24 to defrav the reasonable expenses incurred in the

1 recruitment. training, and recognition of foster care
') providers and volunteers, including expenses incurred
3 for community forums, public information sessions. and
4 similar administrative functions.
5 Sec. 5. That original section 71-1904,
6 Reissue Revised Statutes of Nebraska, 1943, and section
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1. On page 2, line 21, before "When" insert
"UJ': and in lines 23 through 25 strike the new matter.

2. On page 3, lines 1 and 2, strike the new
matter: after line 13 insert the following new

7 71-1902, Revised Statutes Supplement, 1988, are
8 repealed." .
9 2. Insert underscoring in original section 1.

Mr. Warner asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

AM2464
(Amendments to AM2221)

1 1. Insert the following new sections:
2 "Sec. 6. Any person owning, operating, or
3 traveling in any vehicle which exceeds the maximum
4 weight carrying capacity or load limit conspicuously
5 posted or attached to any bridge within the jurisdiction
6 or under the administration or control of any city or
7 village shall not have a claim against or recover
8 damages from such city or village for any claim or
9 injury arising out of the vehicle being upon or crossing

10 such bridge.
11 Sec. 7. The Revisor of Statutes shall assign
12 section 6 of this act to Chapter 39, article 8.".
13 2. Renumber the remaining section
14 accordingly.

Mr. Beyer asked unanimous consent to print the following
amendment to LB 369 in the Journal. No objections. So ordered.

AM2477
(Amendments to AM2452)

1 1. On page 9, line 12, strike beginning with
2 "an" through "Qy".
3 2. On page 10, strike beginning with "fee" in
4 line 16 through "plate" in line 17.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 1186. Placed on General File as amended.
Standing Committee amendment to LB 1186:
AM2449

1
2
3
4
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5 subsection:
6 "(2) When a person has been convicted in any
7 court in this state of any traffic offense. there shall
8 be assessed as part of the court costs a fee of three
9 dollars. which amount shall be collected by the clerk of

10 the court and remitted to the State Treasurer for credit
11 to the Emergency Medical Services System Fund."; and in
12 line 15 strike "Money in the fund" and insert "The fund
13 shall be administered by the Department of Health and".

(Signed) Howard Lamb, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 93. Indefinitely postponed.
LEGISLATIVE BILL 100. Indefinitely postponed.
LEGISLATIVE BILL 454. Indefinitely postponed.
LEGISLATIVE BILL 461. Indefinitely postponed.
LEGISLATIVE BILL 529. Indefinitely postponed.
LEGISLATIVE BILL 560. Indefinitely postponed.
LEGISLATIVE BILL 578. Indefinitely postponed.
LEGISLATIVE BILL 593. Indefinitely postponed.
LEGISLATIVE BILL 647. Indefinitely postponed.
LEGISLATIVE BILL 771. Indefinitely postponed.
LEGISLATIVE BILL 1008. Indefinitely postponed.
LEGISLATIVE BILL 1027. Indefinitely postponed.
LEGISLATIVE BILL 1045. Indefinitely postponed.
LEGISLATIVE BILL 1078. Indefinitely postponed.
LEGISLATIVE BILL 1110. Indefinitely postponed.
LEGISLATIVE BILL 1123. Indefinitely postponed.

(Signed) David Landis, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 1019. Placed on General File.

LEGISLATIVE BILL 517. Indefinitely postponed.
LEGISLATIVE BILL 1048. Indefinitely postponed.
LEGISLATIVE BILL 1081. Indefinitely postponed.

LEGISLATIVE RESOLUTION 13CA. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1010A. Introduced by Ashford, 6th District;
McFarland, 28th District; Chambers, 11 th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1010,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL l085A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1085,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL l064A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1064,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL J199. Title read.. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 922. Title read. Considered.

Standin{! Committee amendment AM2407, found in the Journal on
page 678 for the Twenty-Third Day, was adopted with 27 ayes, 0
nays, ·16 present and not voting, and 6 excused and not· voting.
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Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 1064. Title read. Considered.

Mr. Wesely offered the following amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2487.)

The Wesely amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 163. Mrs. Beck withdrew her pending
amendment, AM2266. found in the Journal on page 548.

Mr. Haberman withdrew his pending amendment, AM2158, found in
the Journal on page 433.

Mr. Hefner renewed his pending amendment (1), AM2356, found in
the Journal on page 599.

Messrs. Hall. Coordsen, and Haberman asked unanimous consent to
be excused. No objections. So ordered.

Mr. Hefner moved for a call of the house. The motion prevailed with
12 ayes. I nay. and 36 not voting.

Mr. Hefner requested a roll call vote on his amendment.

Voting in the affirmative. 25:

Abboud
Barrett
Beck
Beyer
Byars

Crosby
Dierks
Elmer
Hannibal
Hefner

Johnson, L.
Johnson, R.
Lamb
Landis
Langford

Moore
Nelson
Peterson
Pirsch
Rogers

Schellpeper
Smith
Wehrbein
Weihing
Wesely

Voting in the negative. 4:



750 LEGISLATIVE JOURNAL

Chambers Korshoj McFarland Morrissey

Present and not voting, 10:

Baack Conway Kristensen Lynch Scofield
Bernard- Hartnett Lindsay Robak Withem

Stevens

Absent and not voting, 1:

Goodrich

Excused and not voting, 9:

Ashford Coordsen Hall Schimek Warner
Chizek Habennan Labedz Schmit

The Hefner amendment was adopted with 25 ayes, 4 nays, 10 present
and not voting. I absent and not voting, and 9 excused and not
voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

AM2471
1 1. Strike the Morrissey amendment, AM2314,
2 and all amendments thereto and insert the following new
3 sections:
4 ··Sec. 8. The Department of Environmental
5 Control. with the advice and consent of the
6 Environmental Control Council, shall contract for the
7 preparation of a comprehensive solid waste management
8 plan. Such plan shall be contracted for and prepared
9 within one vear after the effective date of this act.

10 It is the intent of the Legislature that in
11 preparation of the plan the state consider the following
12 hierarchy of criteria: (1) Volume reduction at the
13 source: (2) recycling, reuse, and vegetative waste
14 composting: (3) incineration with energy resource
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1
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15 recovery; (4) incineration for volume reduction; and (5)
16 land disposal.
17 It is the intent of the Legislature that the
18 plan be used as a guide to assist political subdivisions
19 in the planning and implementation of their individual,
20 joint, or regional solid waste management systems. The
21 state plan shall not supersede or impair plans,

1 agreements, or contracts initiated by political
2 subdivisions prior to the effective date of this act.
3 The Environmental Control Council shall adopt
4 and promulgate rules and regulations for solid waste
5 management options which comply with Environmental
6 Protection Agency rules and guidelines, including rules
7 and guidelines promulgated pursuant to the 1984
8 hazardous and Solid Waste Amendments to Subtitle D of
9 the Federal Resource Recovery and Conservation Act of

10 1976 as amended, 42 U.S.C. 6901 et seq.
11 Sec. 9. There is hereby appropriated five
12 hundred thousand dollars from the General Fund for
13 FY1990-91 and five hundred thousand dollars from the
14 General Fund for FY1991-92, to the Department of
15 Environmental Control, to prepare and implement the plan
16 prescribed in section 9 of this act.".
17 2. Renumber the remaining sections and
18 correct internal references accordingly.

~1s. Schimek asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. The Legislature further recognizes

3 the emerging crisis of solid waste disposal facing the
4 state and its communities and the urgent need for a
5 comprehensive strategic plan to reduce solid waste,
6 encourage recycling. create markets, and develop methods
7 for cleaner and safer landfills.
8 Sec. 3. There is hereby created within the
9 Legislative Council a committee to direct and oversee

10 the- formulation of a State Comprehensive Solid Waste
11 Management Plan. The committee shall provide technical
12 assistance and serve as a clearinghouse for efforts to
13 formulate the State Comprehensive Solid Waste Management
14 Plan and serve as a liaison among the Department of
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5

15 Environmental Control, political subdivisions, other
16 governmental agencies, and private entities. The
17 committee shall consist of:
18 (1) Five members of the Legislature, to be
19 appointed by the Executive Board of the Legislative
20 Council within fifteen days after the effective date of
21 this act. One such member shall, at the time the

1 appointment is made, be a member of the Agriculture
2 Committee. one the Appropriations Committee, one the
3 Business and Labor Committee, one the Natural Resources
4 Committee, and one the Urban Affairs Committee;
5 (2) One representative from the Department of
6 Energy. to be appointed by the Director of Energy;
7 (3) One representative from the Department of
8 Environmental Control, to be appointed by the Director
9 of Environmental Control;

10 (4) One representative from the Department of
11 Health. to be appointed by the Director of Health;
12 (5) One representative from the Nebraska
13 Association of County Officials, to be appointed by the
14 members of the board of directors of the association;
15 (6) One representative from the League of
16 Municipalities, to be appointed by the members of the
17 board of directors of the league;
18 (7) One representative from the Nebraska
19 Association of Resource Districts, to be appointed by
20 the members of the board of directors of the
21 association: and

(8) One representative from each of the
23 following groups: Environmental; recycling; business;
24 labor: and medicine, to be appointed by the members of

1 the committee appointed pursuant to subdivisions (1)
1 through (7) of this section. The appointments shall be
3 made within thirty days after the effective date of this
4 act. Any vacancy shall be filled by the appointing body

or official for the remainder of the term. The member
6 of the committee serving on the Appropriations Committee
7 of the Legislature shall serve as chairperson of the
8 committee created pursuant to this section until the
9 memb,iTs of the committee elect a chairperson and

10 vice-chairperson from among themselves.
11 The committee may utilize the staff of the
12 Legislative Fiscal Analyst and the Legislature to assist
13 it in carrying out its duties under sections 2 to 8 of
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14 this act. Members of the committee shall be reimbursed
15 for their actual and necessary expenses as provided in
16 section 81-1174 to 81-1177.
17 Sec. 4. The committee created pursuant to
18 section 3 of this act and any advisory body it may
19 create shall cease to exist on January 1, 1992.
20 Sec. 5. The committee created pursuant to
21 section 3 of this act shall formulate a State
22 Comprehensive Solid Waste Management Plan for Nebraska.
23 The committee shall select and the Legislative Council
24 shall contract with an individual, entity, or

1 organization to assist in formulating the plan.
2 Sec. 6. The State Comprehensive Solid Waste
3 Management Plan shall consider the following: (1)
4 Volume reduction at the source; (2) recycling, reuse,
5 and vegetative waste composting; (3) incineration with
6 energy resources recovery; (4) incineration for volume
7 reduction: and (5) land disposal.
8 Sec. 7. (1) The committee created pursuant to
9 section 3 of this act shall submit a written report to

lO the Legislature on December 1, 1990, outlining proposals
11 and recommendations which address solid waste management
12 issues. The committee may continue investigating other
13 possible alternatives for the duration of its existence.
14 (2) The report required by subsection (l) of
15 this section shall include cost estimates of the
16 financial impact of any recommended changes, a strategic
17 plan for the future of solid waste management in the
18 state. and the identification of an ongoing process for
19 the development and implementation of such a plan.
20 (3) After the submission of the report, the
21 committee shall forward it to the Governor and other
11 interested parties in the state by December 15, 1990,
23 along with any additional or different recommendations
24 the committee may have.

1 Sec. 8. Expenditures for carrying out the
1 duties of the committee created pursuant to section 3 of
3 this act. including employment of a contractor, shall be
4 appropriated to the Legislative Council from the General
5 Fund. The Legislature shall appropriate from the
6 General Fund for FY1990-91 five hundred thousand dollars
7 for such purpose and for FY1991-92 five hundred thousand
8 dollars for such purpose. If at least five hundred
9 thousand dollars is appropriated for purposes of this
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10 section, such funds shall be used for preparation of a
11 State Comprehensive Solid Waste Management Plan.
12 Such incidental expenses as deemed necessary
13 for functions of the committee may also be appropriated
14 to and accounted for by a separate subprogram from the
15 agency"s operating expenses.".
16 .., Renumber the remaining sections and
17 correct internal references accordingly.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 853. Placed on General File.

1. On page 2. strike beginning with the first
comma in line 6 through "unit" in line 10 and insert
"five or more existing housing units at a single site to
be used for dwellim! purposes",

LEGISLATIVE BILL 944. Placed on General File as amended.
Standing Committee amendment to LB 944:
AM24T2

1
2
3
4

1. Insert the following new section:
··Sec. 3. That section 14-3,127, Reissue

3 Revised Statutes of Nebraska, 1943, be amended to read
4 as [0110\\1"5:

5 14-3.127. In any of the improvements or
6 alterations authorized by the provisions of sections
7 14-;63. 14-364. 14-384 to 14-3,102,. and 14-3,107 to
8 14-3.127. wherein any of the cost of sffid the
9 improvements or alterations is to be assessed in whole

10 or in pan to the abutting property owners, the record
11 owners of a majority of the frontage of the taxable
12 abutting property may, by petition filed with the city,
13 within thirty days after notice of said impro.cmcfit Of

14 nltcrfltiofi the improvements or alterations, protest
i5 against such impro .'cmefit or altcratiofi improvements or
16 alterations and when such petition is filed the
17 impro ,'emcfit Of alteration improvements or alterations
18 shall not be done.".
19 2. On page 6, line 9, after the first comma

LEGISLATIVE BILL 1106. Placed on General File as amended.
Standing Committee amendment to LB 1106:
AM2412

1
2
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20 insert "14-3,127".
21 3. Renumber remaining sections accordingly.

(Signed) D. Paul Hartnett, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 141 in the Journal. No objections. So ordered.

2

AM2467
1 1. On page 2, line 12, strike "anywhere

throughout", show as stricken, and insert "quasi-public
3 property of' and after the period insert "For purposes
4 of this subsection, quasi-public property shall mean any
5 commercial. industrial. recreational. or residential
6 property open to motor vehicle access by the general
7 public which is not the exclusive private property of
8 the operator of the motor vehicle.".

rv1r. Kristensen asked unanimous consent to print the following
amendments to LB 159 in the Journal. No objections. So ordered.

(1)
AM2285

1 1. In the Kristensen amendment, FA332, on
page 1. line 12, strike "public entities" and insert

3 "political subdivisions".
4 1. In the Kristensen amendment, FA333, on
5 page 1. line 17, strike "public entities" and insert
6 "state a!!encies··.
7 3. On page 8, after line 3, insert the
8 followin!! new subsection:
9 '-(6) This section shall not apply to actions

10 in whichliabilitv is joint and several pursuant to
11 section 3 of this act, but nothing in this section shall
12 affect the ri!!ht of reallocation among defendants in an
13 action for contribution pursuant to section 10 of this
14 act.

AM1480
1
...,

(2)

1. Insert the following new section:
"Sec. 12. (1) This section shall apply
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AM2481
1
-,

3 whenever (a) an action is brought against the state or a
4 political subdivision which is joined with an action
5 against a private party. (b) the actions are governed by
6 sections 1 to 10 of this act. (c) the action brought
7 against the state or political subdivision is to be
8 determined bv the court without a jury, and (d) the
9 action against a partv or parties other than the state

10 or political subdivision is to be tried to a jury.
11 (2) Actions governed by this section shall be
12 heard and determined as follows:
13 fa) The jurv shall make the findings required
14 bv subsection (1) of section 4 of this act and, in
15 determining the percentage of fault allocated to each
16 partv, shall include all parties including the state or
17 political subdivision: and
18 Cb) The court, after considering the findings
19 of the jurY, shall enter judgment as follows: (i)
20 Against the parties other than the state or political
21 subdivision in accordance with the findings of the jury;

1 and (ii) against the state or political subdivision in
-, an amount as determined by the court after taking into
3 account the court's determination of the percentage of
4 fault wlUch the court allocates to all parties.".
5 2. In the Kristensen amendment, FA332, strike
6 section 12.
7 3. Strike the Kristensen amendment, FA333.
8 4. In the Kristensen amendment, FA334, on
9 page 2. strike lines 21 through 23 and insert" 'sections

10 25-702 and'.".
11 5. Renumber the remaining sections
12 accordingly.

(3)

1. Insert the following new section:
"Sec. 12. (1) This section shall applv

3 whenever (a) an action is brought against the state or a
4 political subdivision which is joined with an action
5 against a private partv. (b) the actions are governed by
6 sections I to 10 of this act. (c) the action brought
7 against the state or political subdivision is to be
8 determined bv the court without a jury, and Cd) the
9 action against a party or parties other than the state

10 or political subdivision is to be tried to a jury.
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8
9

10
11
12
13
14
15
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11 (2) Actions g:overned by this section shall be
12 heard and determined as follows:
13 (a) The jury shall make the findings required
14 by subsection (1) of section 4 of this act and, in
15 determining the percentage of fault allocated to each
16 partv, shall include all parties including the state or
17 political subdivision: and
18 (b) The court. after considering the findings
19 of the jurv, shall enter judgment as follows: (i)
20 A~!ainst the parties other than the state· or political
21 subdivision in accordance with the findings of the jury:

1 and (ii) against the state or political subdivision, if
2 found liable bv the court. in an amount as determined by
3 the court after taking into account the court's
4 determination of the amount of damages the claimant is
5 entitled to recover and of the percentage of fault which
6 the court allocates to all parties.".
7 2. In the Kristensen amendment, FA332, strike
8 section 12.
9 3. Strike the Kristensen amendment, FA333.

10 4. In the Kristensen amendment, FA334, on
11 page 2, line 21, strike "13-907," and the second comma;
12 and strike beginning with the semicolon in line 21
13 through the quotation marks in line 23.
14 5. Renumber the remaining sections
15 accordingly.

(4)

1. Insert the following new section:
··Sec. 3. A defendant shall not be liable if

the claimant assumed the risk of injury to person or
...j. harm to propertv. Assumption of risk shall mean that
5 the claimant (1) knew of the risk, (2) understood the
6 risk. and (3) voluntarily exposed himself or herself to
7 the dang:er which proximately caused the injury or

damag:e.".
') On page 3, lines 1 and 21; page 4, line

10: page I L line 13: page 12, line 7; and page 13, line
1. strike "l..Q" and insert "11".

3. On page 4, line 23; and page 5, lines 8
and 18. strike "1" and insert "~".

4. On page 6, line 7; page 9, lines 22 and
25: and page 1L lines 4 and 23, strike "4" and insert



7. In the Kristensen amendment, FA332, on
page L line 13; and page 3, line 3, strike "10" and
insert "l.l".

8. In the Kristensen amendment, FA334, on
page 4. line 17, strike "'4:" and insert "~".

9. Renumber the remaining sections
accordingly.

''-1'''·
6. On page I0, line 2, strike "Q" and insert
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On page 8. line 7, strike "~" and insert

(5)
AM2229

1 1. Strike the original sections and all
2 amendments thereto and insert the following new
3 sections:
4 "Section 1. Sections 1 to 7 of this act shall
5 applv to all civil actions for damages arising out of
6 injun' to or death of a person or harm to property
7 regardless of the theory of liability.
8 Sec. 2. For purposes of sections 1 to 7 of
9 this act:

10 (1) Claimant shall mean any person who brings
11 or maintains an action described in section 1 of this
12 act. If such action is brought through or on behalf of
13 an estate. claimant shall include the claimant's
14 decedent. If such action is brought through or on
15 behalf of a minor. claimant shall include the claimant's
16 parent or guardian;
17 (2) Collateral source shall mean a benefit
18 paid or pavable to the claimant or on his or her behalf
19 under. from. or pursuant to:
20 (a) The federal Social Security Act;
21 (b) Any state or federal income replacement.

1 disability. workers' compensation. or other statute
.., designed to provide partial or full wage or income
3 replacement;
4 (c) Anv sickness or accident insurance. income
5 or ""age replacement insurance. disability income
6 insurance. casualty or property insurance including
7 automobile accident and homeowners' insurance benefits.
8 or any other insurance benefits except life insurance
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benefits:
(d) Anv contract or agreement of any group,

or2:anization, partnership, or corporation to provide,
pav for. or reimburse the cost of medicaL hospitaL
dental. or other health care services or provide similar
benefits: or

(e) Anv contractual or voluntary wage
continuation plan or payments made pursuant to such a
plan provided by an employer or otherwise or any other
plan or svstem intended to provide wages during a period
of disabili tv:

(3) Economic damages shall mean objectively
verifiable monetarv losses, including medical expenses,
loss of earnings, funeral costs, loss of use of
propertv, costs of repair or replacement. costs of
obtaining substitute domestic services, loss of
emnlovment. and loss of business or employment
opportunities: and

(4) Noneconomic damages shall mean subjective,
nonmonetarY losses. including, but not limited to, pain,
suffering. inconvenience. mental suffering, emotional
distress. loss of society and companionship, loss of
consortium. injurY to reputation, and humiliation, but
shall not include economic damages.

Sec. 3. Anv contributory negligence
chargeable to the claimant shall diminish
proportionately the amount awarded as damages for an
injury attributable to the claimant's contributory
negligence but shall not bar recoverY. except that if
the contributorY negligence of the claimant is equal to
or greater than the total negligence of all persons
against whom recovery is sought. the claimant shall be
totall" barred from recovery.

Sec. 4. A defendant shall not be liable if
the claimant was aware or with the knowledge of persons
similarly situated should have been aware that there was
a risk of injurY to a person or harm to property and
proceeded voluntarilv to expose himself or herself to
such risk.

Sec. 5. In an action involving more than one
defendant. the liability of each defendant for
noneconomic damages shall be several only and shall not
be joint. Each defendant shall be liable only for the
amount of noneconomic damages allocated to that
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7

11
..:.1

22

23
24

1
1

5 defendant in direct proportion to that defendant's
6 percentage of fault. and a separate judgment shall be
7 rendered afrainst that defendant for that amount.
8 Sec. 6. A release. covenant not to sue, or
9 similar afrreement entered into by a claimant and a

10 person liable shall discharge that person from all
11 1iabilitv to the claimant but shall not discharge any
12 other persons liable upon the same claim unless it so
13 provides. The claim of the claimant against other
14 persons shall be reduced bv the amount of the released
15 person's share of the obligation as determined by the
16 trier of fact.
17 Sec. 7. (1) The court shall allow the
18 admission into evidence of proof of collateral source
19 pavments which have alreadv been made or which are
20 substantially certain to be made to the claimant as
21 compensation for the same damages sought in the suit.
11 Proof of such pavments shall be considered by the trier

of fact in arrivinfr at the amount of any award and shall
be considered by the court in reviewing awards made for
excessiveness.

(2) The trier of fact shall be informed of the
3 tax implications of all damages awards, The trier of
4 fact mav hear evidence of the premiums personally paid
5 bv the claimant to obtain any collateral sources paid or
6 payable.

Sec. 8. Sections 1 to 7 of this act shall
8 applv to actions that accrue on or after the operative
9 date of this act. Actions accruing prior to such date

10 shall be froverned bv the laws in effect immediately
11 prior to such date.
12 Sec. 9. That section 13-901, Reissue Revised
13 Statutes of Nebraska, 1943, be amended to read as
14 follows:
15 13-901. Sections 13-901 to 13-926 and section
16 II of this act shall be known and may be cited as the
17 Political Subdivisions Tort Claims Act.
18 Sec. 10. That section 13-910, Reissue Revised
19 Statutes of Nebraska. 1943, be amended to read as
20 follows:

13-910. The Political Subdivisions Tort
Claims Act and sections SeetiofiS 13 901 to 13 926,

23 16-727, 16-728. 23-175, 39-809, and 79-489 shall not
24 apply to:
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(1) Any claim based upon an act or omission
of an employee of a political subdivision, exercising
due care, in the execution of a statute, ordinance, or
officially adopted resolution, rule, or regulation,
whether or not such statute, ordinance, resolution,
rule. or regulation be valid;

(2) Any claim based upon the exercise or
performance of or the failure to exercise or perform a
discretionary function or duty on the part of the
political subdivision or an employee of the political
subdivision, whether or not the discretion be abused;

(3) Anv claim based upon the failure to make
an inspection or making an inadequate or negligent
inspection of any property other than the property of
the political subdivision to determine whether the
propertv complies with or violates any statute,
ordinance. rule. or regulation or contains a hazard to
public health or safety;

{±) Any claim arising in respect to the
assessment or collection of any tax or fee, or the
detention of any goods or merchandise by any law
enforcement officer;

f4t ill Any claim caused by the imposition or
establishment of a quarantine by the state or a
political subdivision, whether such quarantine relates
to persons or property;

t3i i.Q.l Any claim arising out of assault,
battery, false arrest, false imprisonment, malicious
prosecution, abuse of process, libel, slander,
misrepresentation, deceit. or interference with contract
rights: or
~ f:61 ill Any claim by an employee of the

political subdivision which is covered by the Nebraska
\Vorkers' Compensation Act.

Sec. 11. An emplovee of a political
subdivision acting within the scope of his or her office
or emplovment shall not be liable for damages resulting
from the failure to make an inspection or making an
inadequate or nelIlilIent inspection of any property other
than the property of the political subdivision to
determine whether the property complies with or violates
an\' statute. ordinance. rule. or regulation or contains
a hazard to public health or safety.

Sec. 12. That section 39-619, Reissue Revised
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21 Statutes of Nebraska, 1943, be amended to read as
22 follows:
23 39-619. (l) No person shall, without lawful
24 authority~ attempt to or in fact alter, deface, injure,

1 knock down, or remove any traffic-control device or any
2 railroad sign or signal or any part thereof.
3 (2) Any person who moves, alters, damages, or
4 destroys warning devices placed upon roads which the
5 Department of Roads or any local authority or its
6 representative has closed in whole or in part for the
7 protection of the public or for the protection of the
8 highway from damage during construction, improvement, or
9 maintenance operation, and thereby causes injury or

10 death to any person or damage to any property,
11 equipment. or material thereon shall be liable, subject
12 to the provisioHS of seetioH 25 21,185 sections 1 to 7
13 of this act, for the full amount of such death, injury,
14 or damage. and such amount may be recovered by the
15 injured or damaged party or his or her legal
16 representative in a civil action brought in any court of
17 competent jurisdiction.
18 Sec. 13. The Revisor of Statutes shall assign
19 section 11 of this act within sections 13-901 to 13-926,
20 and any references to such sections shall be construed
21 to include section 11 of this act,
22 Sec. 14. This act shall become operative on
23 August 1. 1990.
24 - Sec. 15. If any section in this act or any

1 part of any section shall be declared invalid or
unconstitutionaL such declaration shall not affect the

3 validity or constitutionality of the remaining portions
4 thereof.
5 Sec. 16. That original sections 13-901,
6 13-910. and 39-619, Reissue Revised Statutes of
7 Nebraska. 1943. and also section 25-21,185, Reissue
8 Revised Statutes of Nebraska. 1943, are repealed.".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL I047A. Introduced by Wesely, 26th District;
Smith. 33rd District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1047,
Ninety-first Legislature. Second Session, 1990.

UNANIMOUS CONSENT - Print in Journal

Mmes. Pirsch. Smith. Langford, Beck, Messrs. Byars, Korshoj,
Habennan. Rogers. Hefner. and Schellpeper asked unanimous
consent to print the following amendment to LB 159 in the Journal.
No objections. So ordered.

1. Insert the following new sections:
··Sec. 12. That section 13-901, Reissue

3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:

13-901. Sections 13-901 to 13-926 and section
6 14 of this act shall be known and may be cited as the
7 Political Subdivisions Tort Claims Act.
S Sec. 14. No damages shall be awarded under
9 the Political Subdivisions Tort Claims Act for

10 noneconomic dama~es resulting from any injury or claims
11 arisin~ out of an occurrence after the operative date of
12 this act. Noneconomic damages shall mean subjective.
13 nonmonetarv losses. including pain. suffering.
14 inconvenience. mental anguish. disability.
15 disfi~urement. emotional distress. loss of society and
16 companionship. loss of consortium. injury to reputation.
17 humiliation. or destruction of and damage to
18 relationships.
19 Sec. 19. No damages shall be awarded under
20 the State Tort Claims Act for noneconomic damages
21 resultin~ from any injun: or claims arising out of an

1 occurrence after the operative date of this act.
2 Noneconomic damages shall mean subjective. nonmonetary
3 losses. including pain. suffering. inconvenience. mental
4 an~uish. disabilitv or disfigurement. emotional
5 distress. loss of society and companionship. loss of
6 consortium. injury to reputation. humiliation.
7 destruction. and dama~es to relationships.
8 Sec. 20. That section 81-8,235, Reissue
9 Revised Statutes of Nebraska, 1943. be amended to read

10 as follows:
11 81-8.235. Sections 81-8,209 to 81-8,235 and
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12 section 19 of this act may be cited as the State Tort
13 Claims Act. -, .
14 2. On page 13, line 14, strike "section
15 39-619" and insert "sections 13-901, 13-907, 25-702,
16 39-619. and 81-8,235".
17 3. In the Kristensen amendment FA334, on page
18 2. strike beginning with "in" in line 20 through the
19 semicolon in line 21.
20 4. Renumber the remaining sections
21 accordingly.

VISITORS

Visitors to the Chamber were Matt Butler from Omaha; Linda, Ken,
and Christine Morrison from Pagosa Springs, Colorado; Gustavo
Javier Barrios. Leonardo Costa, and Wilson Daniel Quiro-Saldana
from Uruguay, Andres Delich and Fernando Cesar Melillo from
Argentina. and escort-interpreters, Marta Aragon and Luz Oramas;
Lisa Buenzli. Dick and Pat Sedlacek from North Platte and Andriana
Vice from Spain: Senator Lamb's grandsons, Jason and Rodney
Lamb from Anselmo: Stanley Shuck from Hastings; students and
teacher from O'Neill High School; 60 third grade students and
sponsor from Saratoga School, Lincoln; and Colleen Mayo from
Omaha.

ADJOlJRNMENT

At 12:08 p.m.. on a motion by Mr. Korshoj, the Legislature
adjourned until 9:00 a.m., Tuesday, February 13, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 13, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mr. Beyer
and Ms. Schimek who were excused; and Messrs. Ashford, Baack,
Chambers, Haberman, Hall, R. Johnson, Kristensen, Lindsay,
McFarland. Moore, Morrissey, Schmit, Warner, and Mrs. Smith who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Fifth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1199. Placed on Select File as amended.
E & R amendment to LB 1199:
AM7143

1 1. On page 4, line 3, after "the" insert
2 "credit"; and in line 25 after "credit" insert an
3 underscored comma.
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LEGISLATIVE BILL 922. Placed on Select File as amended.
E & R amendment to LB 922:
AM7144

I I. In the Standing Committee amendments,
2 AM2407, on page I, line 8, strike '·or such" and insert a
3 comma.

(Signed) John C. Lindsay, Chairperson

STANDING COMl\UTTEE REPORT
Banking, Commerce and Insurance

LEGISLATIVE BILL 1000. Indefinitely postponed.

(Signed) David Landis, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolutions: LR 252 and
LR 253.

SELECT FILE

LEGISLATIVE BILL 602. E & R amendment, AM7129, found in
the Journal on page 729 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 858. Advanced to E & R for engrossment.
LEGISLATIVE BILL 875. Advanced to E & R for engrossment.
LEGISLATIVE BILL 891. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1013. Advanced to E & R for engrossment.
LEGISLATIVE BILL 906. Advanced to E & R for engrossment.

LEGISLATIVE BILL 907. E & R amendment, AM7128, found in
the Journal on page 733 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 984. E & R amendment. AM7136. found in
the Journal on page 733 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.



TWENTY-SIXTH DAY - FEBRUARY 13, 1990 767

LEGISLATIVE BILL 856. E & R amendment, AM7132, found in
the Journal on page 733 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 851. Advanced to E & R for engrossment.

LEGISLATIVE BILL 957. E & R amendment, AM7133, found in
the Journal on page 734 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 964. Advanced to E & R for engrossment.

LEGISLATIVE BILL 966. E & R amendment, AM7130. found in
the Journal on page 734 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 997. Advanced to E & R for engrossment.

LEGISLATIVE BILL 857. E & R amendment, AM7134, found in
the Journal on page 734 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 874. E & R amendment, AM7135, found in
the Journal on page 735 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 893. Advanced to E & R for engrossment.

LEGISLATIVE BILL 918. E & R amendment, AM7142, found in
the Journal on page 735 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 930. E & R amendment, AM7138, found in
the Journal on page 737 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 970. Advanced to E & R for engrossment.

LEGISLATIVE BILL 940. E & R amendment, AM7137, found in
the Journal on page 737 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 974. E & R amendment, AM7141, found in
the Journal on page 737 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1016. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1017. Advanced to E & R for engrossment.
LEGISLATIVE BILL 969. Advanced to E & R for engrossment.
LEGISLATIVE BILL 896. Advanced to E & R for engrossment.

LEGISLATIVE BILL 924. E & R amendment, AM7140, found in
the Journal on page 738 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1118. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1043. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1044. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1076. E & R amendment, AM7139, found in
the Journal on page 738 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1098. Advanced to E & R for engrossment.
LEGISLATIVE BILL 852. Advanced to E & R for engrossment.
LEGISLATIVE BILL 872. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1022. Mrs. Smith withdrew her pending
amendment. AM2462. found in the Journal on page 744.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1063. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1070. Advanced to E & R for engrossment.
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MOTION - Suspend Rules

Mr. Schmit moved to suspend the rules, Rule 3, Section 13, and Rule
3, Section 6(b) to pemlit cancellation and rescheduling of the Natural
Resources Committee public hearings.

The Schmit motion to suspend the rules prevailed with 32 ayes, 0
nays, 7 present and not voting, and 10 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 1025
LB 1138
LB 1150

Wednesday, February 14, 1990 (cancel)
Wednesday, February 14, 1990 (cancel)
Wednesday, February 14, 1990 (cancel)

1:30 p.m.
1:30 p.m.
1:30 p.m.

LB 1025
LB 1138
LB 1150

Thursday, February 15, 1990 (reset)
Thursday, February 15, 1990 (reset)
Thursday, February 15, 1990 (reset)

12:00 noon
12:00 noon
12:00 noon

(Signed) Loran Schmit, Chairperson

GENERAL FILE

LEGISLATIVE BILL 42. Title read. Considered.

1. On page 2, strike beginning with"As" in
line 9 through "increased" in line 11 and show as

3 stricken; strike beginning with "!!Y" in line 12 through
4 the period in line 15 and show the old matter as
5 stricken: and in line 16 strike "five", show as
6 stricken. and insert "seven".

Mr. Haberman offered the following amendment:
AM2523

1
2

Mr. Chambers offered the following amendment to the pending
Haberman amendment:
FA361

strike "seven" and insert "five"

Pending.

RESOLUTIONS
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LEGISLATIVE RESOLUTION 254. Introduced by R. Johnson.
34th District.

WHEREAS. former Senator Maurice A. Kremer of Aurora
represented the 34th legislative district, formerly the 25th legislative
district, for twenty years from 1962 to 1982, chairing the Agriculture
and Public Works Committees; and

WHEREAS. Senator Kremer was a leader in issues related to
water and soil conservation and demonstrated a strong commitment
to education; and

WHEREAS, Senator Kremer had a long and distinguished record
of service to his community, his church, his legislative district. and the
State of Nebraska, receiving many well-deserved awards and honors;
and

WHEREAS, Senator Kremer died February 10, 1990. at the age
of 82; and

WHEREAS, Senator Kremer is survived by his loving family
including his wife Alice. children Kenneth, Robert. Ardys. and Beth
and their spouses, and grandchildren; and

WHEREAS. Senator Kremer is fondly remembered and respected
by those who had the privilege of knowing, serving with. and working
for him for his fairness, quiet determination, Christian faith. modesty,
sense of humor, and championship of agricultural and other rural
issues tempered with concern for the entire state and the nation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
SECOND SESSION:

1. That the Legislature express its sympathy to the family of
Senator Maurice A. Kremer.

2. That a copy of this resolution be delivered to the family of
Senator Kremer as an expression of its sorrow for his passing.

Laid over.

LEGISLATIVE RESOLUTION 255. Introduced by Wehrbein. 2nd
District.

WHEREAS, AMTRAK was established to provide rapid rail
transit passenger service throughout the United States. connecting
major population centers in the country; and

WHEREAS. there exists. central, overland, and northern routes
connecting East and West; and



1. On page 5, after line 22, insert the
following new subsection:

.,((,) If an agreement made pursuant to this
section creates a joint entity. such joint entity shall
be subject to control by its members in accordance with
the terms of the agreement, shall constitute a separate
public bodv corporate and politic of this state.
exercising public powers and acting on behalf of the
public agencies which are parties to such agreement. and
shall have the power to (a) sue and be sued, (b) have a
seal and alter the same at pleasure or dispense with the
necessity thereof. (c) make and execute contracts and
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WHEREAS, the Burlington Northern Railroad and the Union
Pacific Railroad have tracks in place connecting the cities of Kansas
City, St. Joseph, Nebraska City, and Omaha; and

WHEREAS, Nebraska City is one of the most historic cities in
Nebraska and was a major point of departure in settling the West;
and

WHEREAS, the National Arbor Day Foundation is developing a
National Arbor Day Center and Institute in Nebraska City to provide
for continuing education on conservation topics and environmental
concerns, which center and institute will be the focus of nationwide
and worldwide interest.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature expresses its support in expanding
AMTRAK service connecting the cities of Kansas City, St. Joseph,
and Omaha with an appropriate terminal in Nebraska City.

2. That the State of Nebraska, its political subdivisions, and other
interested parties will work together to secure financial and political
support to establish a terminal in Nebraska City.

3. That a copy of this resolution be sent to the Nebraska
congressional delegation and· the United States Department of
Transportation.

Laid over.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Mfairs

LEGISLATIVE BILL 1107. Placed on General File as amended.
Standing Committee amendment to LB 1107:
AM2499

1
2
3
4
5
6
7
8
9

10
11
12
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13 other instruments necessary or conyenient to the
14 exercise of its powers, and (d) from time to time make.
15 amend. and repeal bylaws. rules, and regulations. not
16 inconsistent with the act and the agreement proyidin2:
17 for the creation of the joint entity, to carry out and
18 effectuate its powers and purposes.".
19 2. On page 8, after line 2, insert the
20 following new paragraph:
21 "Anv bonds issued bv a joint entity formed

1 pursuant to the Interlocal Cooperation Act shall be
') issued on behalf of the public agencies which are
3 parties to the a2:reement creating such ioint entity and
4 shall be bonds authorized to be issued for the specific
5 purpose or purposes for which the joint entity has been
6 created. Such specific purpose or purposes may include,
7 but shall not be limited to: Solid waste collection.
8 management, and disposal: waste recycling; sanitary
9 sewa2:e treatment and disposal: correctional facilities:

10 water treatment plants and distribution systems:
11 drainage svstems: flood control projects; fire
12 protection services: groundwater quality management and
13 control; hospital and other health care services:
14 brid2:es. roads. and streets: and law enforcement.".

1. Insert the following new section:
·'Sec. 3. Since an emergency exists, this act

3 shall be in full force and take effect, from and after
4 its passage and approyal, according to law.".
5 2. On page 4, line 2, strike "yoters" and
6 insert "votes"; in line 4 strike "verbally informed" and
7 insert "given notice"; and in line 7 after the period
8 insert "The election commissioner or county clerk shall
9 desig:nate one person at each polling place to supervise

10 the givin2: of notice under this subsection. The person
11 so desi2:nated may delegate to any election officer
12 present at the pollin2: place during the hours of yotin2:
13 the responsibility of actually giying notice. Such
14 notice shall be 2:iven orally. except that when a yater
15 is hearing impaired. notice may be giyen to such voter
16 by any method that will ensure that the voter
17 understands that he or she has a ri2:ht to receive a

LEGISLATIVE BILL 1172. Placed on General File as amended.
Standing Committee amendment to LB 1172:
AM2500

1
..,



1. On page 4, strike lines 13 through 19 and
insert the following new subsection:

"(2) The department shall, out of funds
appropriated for that purpose, contract with the
authority for the purposes listed in section 5 of this
act. The authority shall exercise all of its prescribed
functions independently from the department, including
administrative functions. At least annually, the
authority shall submit any records, information. and
reports in the form and at such times as required by the
department. "; and strike beginning with "as" in line 22
through "81-1177" in line 23 ..

AM2491
1
I
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18 partisan ballot under this section.".

(Signed) Dennis Baack, Chairperson

Education

LEGISLATIVE BILL 913. Indefinitely postponed.
LEGISLATIVE BILL 1201. Indefinitely postponed.

LEGISLATIVE RESOLUTION 240CA. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 1184. Placed on General File as amended.
Standing Committee amendment to LB 1184:
AM2517

1
2
3
4
5
6
7
8
9

10
11
12

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 159 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 12. (1) This section shall applv

3 whenever (a) an action is brought against the state or a
4 political subdivision which is joined with an action
5 against a private party, (b) the actions are governed by
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3. In the Kristensen amendment, FA332, strike
section 12.

4. Strike the Kristensen amendment, FA333.
5. In the Kristensen amendment, FA334, on

page ~, strike lines 21 through 23 and insert" 'sections
25-702 and'."'.

6. Renumber the remaining sections
accordingly.

6 sections 1 to 10 of this act. (c) the action brought
7 against the state or political subdivision is to be
8 determined b\! the court without a jury, and (d) the
9 action against a party or parties other than the state

10 or political subdivision is to be tried to a jury.
11 en Actions governed by this section shall be
12 heard and determined as follows:
13 (a) The jury shall make the findings required
14 by subsection (l) of section 4 of this act and, in
15 determining the percentage of fault allocated to each
16 part\!, shall include all parties including the state or
17 political subdivision; and
18 (b) The court. after considering the findings
19 of the jury, shall enter judgment as follows: (i)
20 Against the parties other than the state or political
21 subdivision in accordance with the findings of the jurv;

1 and (ii) against the state or political subdivision in
2 an amount as determined by the court after taking into
3 account the court's determination of the percentage of
4 fault which the court allocates to all parties.".
5 '1 On page 8, after line 3, insert the
6 following new subsection:
7 "(6) This section shall not apply to actions
8 in which liability is joint and several as provided in
9 section.3 of this act. and nothing in this section shall

10 affect the right of reallocation among defendants in an
II action for contribution pursuant to section 10 of this
12 act.".
13
14
15
16
17
18
19
20

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 520 in the Journal. No objections. So ordered.

AM2415
(Amendments to AM2130)

1. On page 2, line 2, after the period insert
2 "The Legislature encourages rural areas and health care
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3 facilities to provide financial or other assistance to
4 nursing students in return for an agreement to practice
5 nursing in such areas.".
6 2. Strike sections 4 and 5 and all amendments
7 thereto and insert the following new sections:
8 "Sec. 4. (1) The department shall administer
9 a nursing scholarship incentive program which shall

10 distribute funds directly to students enrolled in
11 approved nursing programs in the State of Nebraska in
12 direct proportion to the number of students enrolled in
13 such nursing programs, except that at least one thousand
14 dollars shall be allocated for distribution to students
15 in each approved nursing program which shall be used to
16 provide a scholarship for at least one student. The
17 funds shall be distributed in a manner intended to
18 result in the greatest increase in the number of persons
19 engaged in the study of nursing. The funds shall be
20 made available for at least sixty new students in

1 academic year 1990-91 and at least sixty students in
2 academic year 1991-92. The scholarships shall not
3 exceed one thousand dollars per student per academic
4 year nor a total of more than two thousand dollars per
5 student.
6 (2) At least one-half of the funds allocated
7 to each approved nursing program shall be made available
8 for nontraditional or ethnic minority students.
9 Selection of students to receive scholarships shall be

10 based on the following:
11 (a) Residency in and expression of an
12 intention and motivation to practice in a rural area,
13 which factor shall be given first priority; and
14 (b) Substantial financial need as defined in
15 section 85-990. Each recipient of a scholarship shall
16 agree to practice nursing in the State of Nebraska for
17 one year for each year a scholarship is received.
18 (3) Each approved nursing program shall
19 forward to the department the names of the students
20 recommended to receive scholarships and any other
21 information and documentation the department deems
22 necessary, and the department shall distribute the funds
23 to the students.
24 (4) Scholarships shall be used only for

1 educational expenses. The use of nursing scholarship
2 incentive funds shall be subject to review by the
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3 department.
4 (5) Each scholarship shall be for one academic
5 year. If the student discontinues attendance in the
6 nursing program before the end of the academic year
7 after receiving a scholarship:
8 (a) The student shall remit to the department
9 any scholarship received by the student but not due the

10 nursing program; and
11 (b) The student shall direct the nursing
12 program to remit to the department any prorated refunds
13 as they become due under the terms of the enrollment
14 agreement, to the extent the refund represents the
15 unused portion of the scholarship.
16 Sec. 5. (1) The department shall administer a
17 rural nursing incentive program which shall provide a
18 financial incentive to encourage nurses to practice in
19 rural areas. Beginning January 1, 1991, a financial
20 incentive of one thousand dollars per year for up to two
21 years of nursing practice in a rural area shall be
22 provided to qualified nurses practicing in a rural area.
23 It is the intent of the Legislature that the incentive
24 be made available for sixty nurses per year.

1 (2) To be eligible to receive the incentive, a
2 nurse:
3 (a) Shall not have practiced. nursing in a
4 rural area at his or her level of education or
5 credential in the State of Nebraska in the immediately
6 preceding five years. except that any nurse who has
7 ne\vly entered into practice in a rural area within the
8 calendar year of his or her application for incentive
9 funds shall be eligible to apply. In all cases, the

10 applicable practice period shall begin on January 1 of
11 the year following acceptance into the incentive
12 program:
13 (b) Shall be licensed to practice nursing in
14 the State of Nebraska:
15 (c) Shall apply for rural incentive funds by
16 December 1 of the year preceding his or her practice III

17 the rural area; and
18 (d) Shall be engaged in the full-time practice
19 of nursing in a rural area for the year applied for and
20 shall provide proof of such practice to the department.
21 Upon supplying the required proof, the nurse

shall receive the financial incentive payment in the
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23 month of January following completion of such practice.
24 (3) In the event there are more eligible

1 applicants than there are funds available, the
2 department shall select applicants based on greatest
3 need for nurses in a particular rural area as indicated
4 by data developed by the department. The selection
5 criteria may include:
6 (a) The age and health status of the
7 population in the rural area;
8 (b) The number and size of nursing employers
9 in the area;

10 (c) The population of the rural area, with
11 preference given to areas with lesser population;
12 (d) The distance of the rural area from urban
13 areas; and
14 (e) A demonstrated need for nurses in the
15 rural area.
16 Additional eligible applicants shall be put on
17 a waiting list and shall replace applicants who fail to
18 fulfill the requirements of this section.".

Mrs. Beck asked unanimous consent to print the following
amendment to LB 163 in the Journal. No objections. So ordered.

1. On page 4, line 7, strike "The" and insert
"Subject to subsection (3) of this section, the".

2. On page 5, line 7 after "(3)" insert
"Through December 3L 1994, twenty-five percent of
proceeds not to exceed two hundred thousand dollars in
anyone calendar year deposited in the fund pursuant to

section 4 of this act shall be used only for research
and development of programs and projects which promote
the recycling and reduction of scrap tires and the
development of other alternative uses for scrap tires,
including the utilization of scrap tires in
waste-to-energy facilities.

(4)".

AM2490
1

3
4
5
6
7
8
9

10
11
12
13

GENERAL FILE

LEGISLATIVE BILL 42. The pending Chambers amendment.
FA36 L to the pending Haberman amendment. AM2523, found in
this day's Journal. was renewed.
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Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 8:

Baack Haberman Morrissey Pirsch Smith
Chambers Korshoj Peterson

Voting in the negative, 18:

Abboud Coordsen Kristensen McFarland Schellpeper
Ashford Dierks Lamb Nelson Weihing
Byars Hefner Landis Robak Withem
Chizek Johnson, L. Lindsay

Present and not voting, 20:

Barrett Crosby Hannibal Langford Scofield
Beck Elmer Hartnett Lynch Warner
Bernard- Goodrich Johnson, R. Rogers Wehrbein

Stevens Hall Labedz Schmit Wesely
Conway

Excused and not voting, 3:

Beyer Moore Schimek

The Chambers amendment lost with 8 ayes, 18 nays, 20 present and
not voting, and 3 excused and not voting.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Haberman moved for a call of the house. The motion prevailed
with 13 ayes. 0 nays, and 36 not voting.

Mr. Haberman requested a roll call vote on his pending amendment.

Voting in the affirmative. 21:
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Baack Chambers Hefner Lynch Rogers
Beck Coordsen Johnson, L. Morrissey Scofield
Bernard- Dierks Korshoj Peterson Smith

Stevens Haberman Lamb Pirsch Wesely
Byars Hartnett

Voting in the negative, 20:

Abboud Crosby Kristensen McFarland Schmit
Ashford Goodrich Labedz Moore Wehrbein
Chizek Hall Landis Robak Weihing
Conway Johnson, R. Lindsay Schellpeper Withem

Present and not voting, 5:

Barrett Elmer Hannibal Langford Nelson

Excused and not voting, 3:

Beyer Schimek Warner

The Haberman amendment lost with 21 ayes, 20 nays, 5 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment:
FA362

Page 2, line 12, strike "twenty" and insert "fifty".

Pending.

ANNOUNCEMENT

Speaker Barrett announced a meeting of the Legislature's Committee
Chairpersons will be held on Wednesday, February 14, 1990 at 8:30
a.m. in Room 2102.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 1086. Placed on General File.

LEGISLATIVE BILL 1090. Placed on General File as amended.
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Standing Committee amendment to LB 1090:
AM2520 .

1 1. Strike original section 33 and insert the
2 following new section:
3 "Sec. 33. That section 79-2210.03, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 79-2210.03. The board of an educational
7 service unit shall cause to be published witma tea aays
8 after the adevtiefl: ef the prepared) earl) budget .Qy
9 November 1 of each vear a brief report of the yearly

10 activities of the board. The report ,.-wffieh shall
11 include the amount of revenue received and expenditures
12 itemized by categories. This publication shall be for
13 one time in a newspaper of general circulation
14 distributed in each county in the educational service
15 unit. A copy of the report shall be fliffJ:ishea te eaeh
16 scheel district ia thc umt distributed to each member
17 school district by November 1 of each year.".
18 2. On page 47, line 8, strike "shall" and
19 insert "may".

LEGISLATIVE BILL 1195. Placed on General File.

LEGISLATIVE BILL 1180. Indefinitely postponed.
LEGISLATIVE BILL 1197. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Urban Affairs

LEGISLATIVE BILL 943. Indefinitely postponed.
LEGISLATIVE BILL 1171. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 624. Placed on General File.

(Signed) David Landis, Chairperson

ANNOUNCEMENTS
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The Health and Human Services Committee designates LB 923 as its
priority bill.

Mr. Withem designates LR 239CA as his priority resolution.

Mr. Warner designates LB 1141 as his priority bill.

The General Affairs Committee designates LB 862 as its priority bill.

Mr. Dierks designates LB 1238 as his priority bill.

UNANIMOUS CONSENT - Print in Journal

Ms. Schimek asked unanimous consent to print the following
amendment to LB 163A in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. There is hereby appropriated (1)

$500.000 from the General Fund for FY1990-91 and (2)
$500,000 from the General Fund for FYI991-92, to the
Legislative Council. for Program 129, to aid in carrying
out the provisions of Legislative Bill 163, Ninety-first
Legislature, Second Session, 1990.

The unexpended General Fund balance existing
on June 30, 1991, is hereby reappropriated for
FYI991-92. It is the intent of the Legislature that any
reappropriated funds shall be used in addition to the
FY1991-92 appropriation.

No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.".

AM2408
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

STANDING COMMITTEE REPORT
Education

The Committee on Education desires to report favorably upon the
appointments listed below. The Committee suggests the appointments
be confirmed by the Legislature and suggests a record vote.

Safety Center Advisory Council
Fred E. Zwonechek
John J. Siefkes
Duane Schmidt
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Ralph Hild
Pennie Z. Davis
Clayton L. Andrews
Betty J. Stuckey
Rollin Schnieder
Larry Morris
Thomas J. Gorman
Carol 1. Cope
Laura Acklie M.D.

VOTE: Aye: Senators Withem, Nelson, Crosby, Bernard-Stevens,
McFarland. Dierks, Baack, Chizek. Absent: None.

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Weihing asked unanimous consent to have his name added as
co-introducer to LB 642. No objections. So ordered.

Mr. McFarland asked unanimous consent to have his name added
as co-introducer to LB 1010. No objections. So ordered.

Mr. L. Johnson asked unanimous consent to have his name added
as co-introducer to LB 976. No objections. So ordered.

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 1091. No objections. So ordered.

Mr. Warner asked unanimous consent to have his name added as
co-introducer to the amendment. AM2372, to LB 159, found in the
Journal on page 763. No objections. So ordered.

VISITORS

Visitors to the Chamber were Gary, Virginia, and Toni Kirch from
Blair: Senator Lindsay's wife, Mary Beth and son, John William
Lindsav from Omaha: and Harrv and Doris Knoobbe from West
Point. i. D. Alexander from Pilge~. and Herb Albers from Wisner.
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ADJOURNMENT

At 11 :57 a.m., on a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m.. Wednesday, February 14. 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 14, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor R. M. Meyer, Chaplain Florence
Nursing Home.

ROLL CALL

The roll was called and all members were present except Ms. Schimek
who was excused; and Messrs. Abboud, Ashford, Bernard-Stevens,
Byars. Haberman. Hall, Landis, Lindsay, Moore, Schmit, Warner.
Wesely, and Mrs. Robak who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Sixth Day was approved.

MESSAGE FROM THE GOVERNOR

February 13, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear ~fr. O'Donnell:
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Engrossed Legislative Bills 37, 409, 422, and 543 were received in
my office on February 7, 1990.

These bills were signed by me on February 13, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

REPORT

Received a statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund from the Department of Roads for
January 1990, in compliance with section 66-476, R.S. Supp. 1988.

MOTION - Approve Appointments

Mr. Dierks moved the adoption of the report of the Education
Committee for the following Governor appointments found in the
Journal on pages 781 and 782: Safety Center Advisory Council 
Fred E. Zwonechek, John J. Siefkes, Duane Schmidt, Ralph Hi1d,
Pennie Z. Davis, Clayton L. Andrews, Betty J. Stuckey, Rollin
Schnieder. Larry Morris, Thomas J. Gorman, Carol 1. Cope, and
Laura Acklie M.D.

Voting in the affirmative, 26:

Baack Crosby Hartnett Langford Scofield
Beck Dierks Johnson, L. McFarland Smith
Beyer Elmer Johnson, R. Peterson Wehrbein
Chizek Goodrich Labedz Rogers Weihing
Conway Hannibal Lamb Schellpeper Withem
Coordsen

Voting in the negative, O.

Present and not voting, 9:

Barrett Hefner Kristensen Morrissey Pirsch
Chambers Korshoj Lynch Nelson

Excused and not voting, 14:
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Abboud
Ashford
Bernard-

Stevens

Byars
Haberman
Hall

Landis
Lindsay
Moore

Robak
Schimek
Schmit

Warner
Wesely

These appointments were confirmed with 26 ayes, 0 nays, 9 present
and not voting, and 14 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 254. Read. Considered.

Mr. R. Johnson asked unanimous consent to add all the names of the
members to LR 254. No objections. So ordered. ,

LR 254 was adopted with 40 ayes,O nays, and 9 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE RESOLUTION 255. Read. Considered.

LR 255 was adopted with 24 ayes, 0 nays, and 25 not voting.

GENERAL FILE

LEGISLATIVE BILL 313. Title read. Considered.

Standing Committee amendment, AM2428, found in the Journal on
page 688 for the Twenty-Fourth Day, was considered.

Mr. McFarland offered the following amendment to the Standing
Committee amendment:
AM2538

(Amendments to Standing Committee amendments, AM2428)
1 1. On page 1, line 9, strike "fifty-five" and
2 insert "seventv-five"; and in line 13 strike
3 "sixtv-five" and insert "'eighty-five".

Messrs. Kristensen, Conway, Withem, and Byars asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chizek moved· the previous question. The question is, "Shall the
debate now closeT'
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Mr. Chizek moved for a call of the house. The motion prevailed with
10 ayes, 1 nay, and 38 not voting.

Mr. Chizek requested a roll call vote on the motion to cease debate.

Voting in the affirmative, 26:

Ashford Dierks Labedz Morrissey Schellpeper
Barrett Goodrich Landis Nelson Scofield
Beck Hall Lindsay Peterson Smith
Beyer Hartnett Lynch Robak Weihing
Chizek Johnson, R. McFarland Rogers Wesely
Crosby

Voting in the negative, 13:

Baack Coordsen Hannibal Korshoj Warner
Bernard- Elmer Hefner Lamb Wehrbein

Stevens Haberman Johnson, L. Moore

Present and not voting, 3:

Chambers Langford Pirsch

Excused and not voting, 7:

Abboud Conway Schimek Schmit Withem
Byars Kristensen

The Chizek motion to cease debate prevailed with 26 ayes, 13 nays,
3 present and not voting, and 7 excused and not voting.

:Mr. McFarland requested a roll call vote on his amendment.

Voting in the affirmative. 21:

Baack
Chambers
Chizek
Conwav
Dierks'

Hall Labedz
Hartnett Landis
Johnson. R. Lindsay
Korshoj Lynch

McFarland
Morrissey
Nelson
Robak

Scofield
Weihing
Wesely
Withem

Voting in the negative, 23:
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Ashford Beyer Hannibal Langford Schellpeper
Barrett Coordsen Hefner Moore Smith
Beck Elmer Johnson, L. Peterson Warner
Bernard- Goodrich Kristensen Pirsch Wehrbein

Stevens Haberman Lamb Rogers

Present and not voting, 1:

Crosby

Excused and not voting, 4:

Abboud· Byars Schimek Schmit

The McFarland amendment lost with 21 ayes, 23 nays, 1 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Hall offered the following amendment to the Standing
Committee amendment:
FA363

On line 15. strike "forty-nine" and insert "eighty-eight"

Pending.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolutions: LR 254 and
LR 255.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1059A. Introduced by Withem, 14th District;
Moore. 24th District.

A BILL FOR AN ACT relating to appropriations: to amend Laws
1989. LB 813. section 16: to change certain appropriations as
prescribed: to appropriate funds to aid in carrying out the provisions
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of Legislative Bill 1059, Ninety-first Legislature, Second Session,
1990; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 313A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 313,
Ninety-first Legislature, Second Session, 1990.

MOTION - Introduce New Bills

Mr. Coordsen moved for the introduction of new bills by the Business
and Labor Committee, requests 1939 and 1940.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 31. That section 71-1902, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-1902. No person shall furnish, or offer to
furnish~ child care for two or more children from
different families without having in full force and
effect a written license issued by the department upon
such terms and conditions as may be prescribed by
general rules and regulations adopted and promulgated by
the department. After the effective date of this act.
no license shall be issued pursuant to this section
unless the applicant has completed the required hours of
training in foster care as prescribed by the department.
All licenses issued under sections 71-1901 to 71-1905
shall expire one year from the date of issuance and
shall be subject to renewal under the same terms and
conditions as the original license. After the effective
date of this act. no license issued pursuant to this
section shall be renewed unless the licensee has
completed the required hours of training in foster care

AM2461
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 as prescribed by the department in the preceding twelve
2 months. For the issuance or renewal of each license.
3 the department shall charge a fee of twenty-five dollars
4 for group homes, twenty-five dollars for child-caring
5 agencies, and twenty-five dollars for child-placing
6 agencies. A license may be revoked for cause, after
7 notice and hearing, in accordance with Sticlt rules and
8 regulations as ffiaj' be preseribed adopted and promulgated
9 by the department.

10 For purposes of this section:
11 (1) Foster family home shall mean any home
12 which provides twenty-four-hour care to children who are
13 not related to the foster parent by blood or adoption;
14 (2) Group home shall mean a home which is
15 operated under the auspices of an organization which is
16 responsible for providing social services,
17 administration. direction, and control for the home and
18 which is designed to provide twenty-four-hour care for
19 individuals in a residential setting;
20 (3) Child-caring agency shall mean an
21 organization which is incorporated for the purpose of
22 providing care for children in buildings maintained by
23 the organization for that purpose; and
24 (4) Child-placing agency shall mean an

1 organization which is authorized by its articles of
2 incorporation and by its license to place children in
3 foster family homes.
4 Sec. 32. That section 71-1904, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 71-1904. The department shall make stleh adopt
8 and promulgate rules and regulations, eSB:sisteB:t with
9 pursuant to sections 71-1901 to 71-1905, as it shall

10 deem fleeessaf) for (1) the proper care and protection of
11 children by licensees under Sfti.d. such sections, (2) the
12 issuance. suspension... and revocation of licenses to
13 carryon the business of child care, ttB:d (3) the
14 provision of training in foster care. which training
15 shall be directlv related to the skills necessary to
16 care for children in need or out-or-home c~
17 including, but not limited to, abused. neglected,
18 dependent. and delinquent children, and (4) proper
19 administration of sttitt such sections. The training
20 required bv subdivision (3) of this section shall be
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21 between twelve and twenty-four hours as determined by
22 the department.
23 Sec. 33. Funds of the department may be used
24 to defray the reasonable expenses incurred in the

1 recruitment, training, and recognition of foster care
2 providers and volunteers, including expenses incurred
3 for community forums, public information sessions, and
4 similar administrative functions.
5 Sec. 34. That original section 71-1904,
6 Reissue Revised Statutes of Nebraska, 1943, and section
7 71-1902, Revised Statutes Supplement, 1988, are
8 repealed. ".
9 2. Insert underscoring as necessary.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 618. Placed on General File.

LEGISI..ATIVE BILL 1051. Placed on General File as amended.
Standing Committee amendment to LB 1051:
AM2543

1 1. On page 2, reinstate the stricken matter
2 in lines 13 to 18.

(Signed) Ron Withem, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 602, 858, 875, 891, 906,
907, and 1013.

(Signed) John C. Lindsay, Chairperson

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 313. The Hall pending amendment, FA363,
to the pending Standing Committee amendment, found in this day's
Joumal, was renewed.
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Mr. Morrissey moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
23 ayes. 1 nay, and 25 not voting.

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Abboud
Chambers
Chizek
Conway

Dierks
Hall
Hartnett
Johnson, R.

Labedz
Landis
Lindsay

Lynch
Morrissey
Nelson

Robak
Wesely
Withem

Voting in the negative, 29:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Coordsen
Crosby
Elmer
Goodrich

Haberman
Hannibal
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Langford
Moore
Peterson
Pirsch
Rogers

Schellpeper
Scofield
Smith
Warner
Wehrbein
Weihing

Present and not voting, 1:

McFarland

Excused and not voting, 2:

Schimek Schmit

The Hall amendment lost with 17 ayes, 29 nays, 1 present and not
voting, and .2 excused and not voting.

The Chair declared the call raised.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

Mr. McFarland moved to reconsider the vote on the Hall amendment
to LB 313.



TWENTY-SEVENTH DAY - FEBRUARY 14, 1990 793

Pending.

Mrs. Smith and Mr. Haberman asked unanimous consent to be
excused until they return. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 42 in the Journal. No objections. So ordered.

AM2534
1 1. Strike original section 1 and all
2 amendments thereto and insert the following new section:
3 "Section 1. That section 24-201.01, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 24-201.01. On JaRHtH)' 8, 1981 July 1. 1989,
7 the salary of the Chief Justice and Judges of the
8 Supreme Court shall be ferty eight thoHsfrH6 three
9 hundred feHrteeR dollars and eight) eeRts sixty-six

10 thousand six hundred eighty-eight dollars and
11 ei2:htv-four cents. On luly 1. 1990, the salary shall be
12 increased bv five percent of the salary received
13 immediately prior to such date. As soon as the same ffiay
14 be legally paid Hnder the CORstitl:ltioR of Nebr8:sk8: On
15 laouan! 3. 1991, the salary shall be increased te-afl:
16 amount eqtlal to tlu"ee pereeat over the salary in effeet
17 on JanHaf)' 1, 1986. OR July 1, 1989, the salary shall
18 be iacreased by five pereent of the salary reeeived
19 immediately prior to such date. On 11:11)' 1, 1990, the
20 salary shall be iRcrcased By five l"cfcent of the-sftltrry
21 Fecci •cd immediatcl)' prior to such date to seventy-nine

1 thousand five hundred dollars. On July 1, 1991. the
2 salarv shall be increased by seven percent of the salary
3 received immediatelv prior to such date. On July 1,
4 1992. the salarY shall be increased by seven percent of
5 the salarY received immediately prior to such date. The
6 Chief Justice and the Judges of the Supreme Court shall
7 hold no other public office of profit or trust during
8 their terms of office nor accept any public appointment
9 or employment under the authority of the government of

10 the United States for which they receive compensation
11 for their services. Such salaries shall be payable in
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1. On page 2, strike beginning with
"declared" in line 2 through the second "rate" in line
3; in line 4 after "given" insert "ninety-day" and
strike "working" and insert "day such ninety-day
Treasury bills are issued in"; in line 5 strike "day
of': in line 9 strike "death" and insert "loss"; and in
line 18 after "delayed" insert", with interest accruing
from the date the company becomes obligated to make the
installment payment"'.

12 equal monthly installments.".
13 2. On page 3, line 4, after the comma insert
14 "Reissue": and in line 5 strike "Supplement, 1989" and
15 insert "of Nebraska, 1943".

SELECT COMl\UTTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 851, 856, 857, 874, 893,
957, 964, 966, 984. and 997.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 1161. Placed on General File as amended.
Standing Committee amendment to LB 1161:
AM2522

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 1193. Indefinitely postponed.

(Signed) David Landis, Chairperson

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 1064. Placed on Select File as amended.
E & R amendment to LB 1064:
AM7145

1 1. In the Wesely amendment, AM2487:
2 a. On page 5, line 15, strike "a license or"
3 and show as stricken and after the stricken



"ill";
n. On page 30, line 11, strike "subsection

(1)" and "of' and show the old matter as stricken; and
in line 13 before "In" insert "ffi"; and

k. On page 27, line 10, after the period
insert "ill": in line 11 strike "(1)", show as stricken,
and insert "{ill.ill"; in line 13 strike "or,", show as
stricken, and insert "~"; in line 16 strike the
comma and show as stricken; in line 18 strike "a" and
show as stricken; and in line 22 strike the second
comma, show as stricken, and insert "@";

1. On page 28, line 3, strike the comma and
show as stricken; in line 6 strike "(2)", show as
stricken, and insert "flU"; in line 13 strike "(3)",
show as stricken, and insert "{£}"; in line 17 before
"The" insert "ill"; and in line 21 strike "(2)", show as
stricken, and insert "(1J.(Ql";

ID. On page 29, line 14, before "A" insert
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4 "certificate" insert "licensure or";
5 b. On page 6, line 4, after "organization"
6 insert "administering the examination";
7 c. On page 9, lines 17, 20, 22, and 24, strike
8 "license" and insert "licensure";
9 d. On page 17, line 5, strike "Any", show as

10 stricken, and insert "Ouestion and answer sheets for
11 .ill1Y"; and in line 7 strike the new matter;
12 e. On page 20, line 21, after "examination"
13 insert "or on the basis of a license granted by another
14 state or territory";
15 f. On page 21, line 13, after the second
16 "medicine" insert an underscored comma;
17 g. On page 23, strike beginning with "and" in
18 line 21 through "psvchologist" in line 22 and insert "...
19 psvchology";
20 h. On page 24, line 9, strike "license,
21 certificate", show as stricken, and insert "licensure,

1 certification"; in line 14 strike "a license", show as
2 stricken, and insert "licensure"; and in line 15 strike
3 the first "certificate", show as stricken, and insert
4 "certification";
5 i. Renumber sections 10 and 11 as sections 11
6 and 10 respectively;
7 j. On page 26, line 9, after the comma insert
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
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3 o. On page 55, line 18, after the first comma
4 insert "and"~ and in line 20 strike "71-3512.02" and
5 insert "71-3515.02".
6 2. On page 1, strike beginning with
7 "radiation" in line 1 through line 11 and insert "public
8 health and welfare~ to amend sections 71-128, 71-129,
9 and 71-161.06. Reissue Revised Statutes of Nebraska,

10 1943. sections 71-125, 71-138, 71-175, 71-1,104,
11 71-1.278. 71-2803,71-3507,71-3508.03, and 71-3515.02,
12 Revised Statutes Supplement, 1988, and sections 71-110,
13 71-131. 71-133. 71-162, 71-174, 71-178, 71-1,279,
14 71-3503,71-3505,71-5502, 71-5509, 71-5510, 71-5513,
15 71-5514.71-5517,71-5520, and 71-5521, Revised Statutes
16 Supplement, 1989: to change, provide, and eliminate
17 provisions relating to examination and other
18 req uirements for licensure and certification of and
19 payment of fees by certain health professionals and for
20 certain health-related activities; to harmonize
21 provisions: and to repeal the original sections, and
22 also sections 71-130 and 71-135 to 71-137. Reissue
23 Revised Statutes of Nebraska, 1943.".
24 3. On page 2, line 19, reinstate the stricken

1 comma.
2 4. On page 10. line 25, after "radiation"
3 insert an underscored comma.

(Signed) John C. Lindsay, Chairperson

BILL ON FIRST READING

The follO\ving bill was read for the first time by title:

LEGISLATIVE BILL 901A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 901,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

STANDING COMMITTEE REPORT
Health and Human Services

The Committee on Health and Human Services desires to report
favorably upon the appointments listed below. The Committee
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suggests the appointments be confirmed by the Legislature and
suggests a record vote.

Ron Ross - Rural Health Manpower Commission
Connie Russel - Rural Health Manpower Commission
Dr. Joel Hutchins - Rural Health Manpower Commission
David L. Timperley - Board of Health

Vote: Aye: Senators Byars, Crosby, Dierks, Lynch, Schellpeper, and
Wesely. Nay: None. Absent: Senator Goodrich.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Morrissey asked unanimous consent to have his name added as
co-introducer to LB 1232. No objections. So ordered.

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 1044. No objections. So ordered.

Mrs. Crosby asked unanimous consent to have her name added as
co-introducer to LB 642. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
co-introducer to LB 642. No objections. So ordered.

Messrs. Elmer and Peterson asked unanimous consent to have their
names added as co-introducers to the amendment, AM2372, to
LB 159. found in the Journal on page 763. No objections. So
ordered.

ANNOUNCEMENTS

Mrs. Crosby designates LB 965 as her priority bill.

Ms. Scofield designates LB 1184 as her priority bill.

The Education Committee designates LB 960 and LB 1090 as its
priority bills.

Mr. Peterson designates LR llCA as his priority resolution.

Mr. Schellpeper designates LB 1080 as his priority bill.
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VISITORS

Visitors to the Chamber were Ester Juzyk froill Aurora; and Beverly
Holzfaster.

ADJOURNMENT

At 11 :55 a.ill.. on a motion by Mrs. Langford, the Legislature
adjourned until 9:00 a.m., Thursday, February 15, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 15, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Sid Raymond, Florence
Presbyterian, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr.
Hartnett. Mrs. Labedz, and Ms. Schimek who were excused; and
Messrs. Ashford, Bernard-Stevens, Byars, Conway, Goodrich, Hall,
Hannibal, Lynch, Morrissey, Schmit, Mmes. Beck, and Pirsch who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Seventh Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 896, 918, 924, 930, 940,
969, 970, 974, 1016, 1017, and 1118.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LB 896

The following changes, required to be reported for publication in
the Journal, have been made:
ER6247

l. On page 2, line 7, "(4)" has been struck, shown as stricken, and
"ill" inserted.

Enrollment and Review Change to LB 930

The following changes, required to be reported for publication in
the Journal, have been made:
ER6246

1. In the E & R Amendments, AM7138, on page 1, line 3, "16"
has been struck and "17" inserted and "state" has been struck and
"service" inserted. --

(Signed) Mary E. Sommermeyer
E & R Attorney

ATTORNEY GENERAL'S OPINION

Opinion No. 90007

DATE:

SUBJECT:

February 14, 1990

Constitutionality of LB 1115 - Amendment of
the Definition of Real Property for Tax
Purposes

REQUESTED BY: Senator W. Owen Elmer
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion on certain questions relating to
the constitutionality of LB 1115. Generally, LB 1115 would alter the
current property tax scheme by exempting all personal property other
than motor vehicles from taxation, and by redefining the term "real
property" in Neb.Rev.Stat. §77-I03 (Reissue 1986) (amended, Laws
1989, 1st Special Session, LB 1).
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Your first question is whether the proposed redefinition of the
term "real property" in §77-103, contained in §24 of LB 1115, is
constitutional. Section 24 provides, in pertinent part:

(1) Real property shall include both type A and type B real
property.

(2) Type A real property shall mean all land, including land
under water, and all mines, minerals in place, quarries, sand and
gravel pits, mineral springs and wells, and oil and gas wells.

(3) Type B real property shall mean any improvement, upon or
beneath type A real property, which remains, in the normal course
of events, affixed upon or beneath such property for longer than
twelve months. For purposes of this subsection, improvement shall
mean any property that remains fixed and stationary by design in
relation to the type A real property for twelve months or more,
and affixed shall mean actually or constructively annexed or
attached.
Recently, we addressed at length the constitutionality of legislation

amending the definition of real property in §77-103. Attorney
General Opinion No. 89071, November 13, 1989. In this opinion, we
considered whether it was permissible for the Legislature to adopt a
statutory definition of real property for tax purposes which differed
from adherence to the common law standards which the Nebraska
Supreme Court had found in Northern Natural Gas Co. v. State
Board of Equalization and Assessment, 232 Neb. 806, 443 N.W.2d
249 (1989) {"Northern"} to be included in §77-103. Noting the
general rule that "{i}t is competent for the Legislature to classify for
purposes of legislation, if the classification rests on some reason of
public policy, some substantial difference of situation or
circumstance, that would naturally suggest the justice or expediency
of diverse legislation with respect to the objects to be classified..."
(Stahmer v. State, 192 Neb. 63, 68, 218 N.W.2d 893, 896 (1974)), we
concluded the Legislature was not necessarily precluded from
enacting legislation altering the definition of real property under
§77-l03, provided a reasonable basis could be articulated to justify
any classification established by such redefinition.

During the special session convened in November, 1989, the
Legislature amended the definition of "real property" in §77-103 to
include ". . . pipelines, railroad track structures, electrical and
telecommunications poles, towers, lines, and all items actually
annexed to such property, and any interest pertaining to the real
property or real estate." 1989 Neb. Laws, 1st Special Session, LB 1.
No judicial determination has been made as to the constitutionality
of this amendment to §77-103.
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As noted in our previous opinion, several states have adopted
statutory definitions of real property or real estate for tax purposes
that include types of property which, under the common law of
fixtures, would likely be considered to be personalty. See,~, N.Y.
Real Property Tax Law §102, Subd. 12 (McKinney 1984 and Supp.
1989); Iowa Code Ann. §427 A.l, Subd. 1 (West Supp. 1989); N.D.
Cent. Code §57-02-04, Subd. 3 (1983). In sustaining the
constitutionality of the New York statutory definition, the New York
Supreme Court stated: "The Legislature has the power to classify and
define what property is taxable as real property, and for some time
prior to the enactment of the statute in question the Tax Law has
provided that certain property, which under the common law is
personal property, is subject to tax as real property." Beagell v.
Douglas, 2 Misc.2d 361, 363, 157 N.Y.S.2d 461, 463 (N.Y.Sup.Ct.
1955). See also Signal Oil and Gas Co. v. Williams County, 206
N.W.2d 75 (N.D. 1973) (holding provision of property tax law
defining as "real property" machinery and equipment used in refining
oil and gas did not create unreasonable classification in violation of
State Constitution or the Equal Protection Clause of the Federal
Constitution); Heritage Cablevision v. Marion County Board of
Supervisors, 436 N.W.2d 37 (Iowa 1989) (rejecting facial
constitutional challenge to Iowa statute exempting most, but not all,
tangible personal property by classifying certain types of property as
real propeny).

Based on the foregoing, it does not appear to be clearly
unreasonable for the Legislature to classify property as real or
personal for tax purposes in a manner which differs from adoption
of the common law tests regarding fixtures, provided the
classifications established are reasonable. To the extent §24 of
LB 1115 proposes to alter the current definition of "real property"
in such a manner, it is not inherently objectionable as creating an
unreasonable classification, as support from other jurisdictions exists
to sustain the definition of real property for tax purposes in a manner
which includes types of property which, under the common law of
fixtures. would be considered personalty.

This is not to say, however, that the classification established could
not be challenged as unreasonable. An owner of property subject to
taxation as "type B real property" under the bill may be able to
successfully argue the taxation of such property is unreasonable when
similar property is classified as personal property and therefore
exempted from taxation. While the Nebraska Supreme Court upheld
the Legislature's power to classify and exempt certain types of
personal property in Stahmer v. State, supra, the Court has not yet
had occasion to consider the constitutionality of legislation similar to
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LB 1115. As was noted, no judicial determination has been made as
to the validity of the amendment to §77-103 accomplished by the
passage of LB I during the recent special session. Thus, it is not clear
that the Court will uphold the type of redefinition of real and
personal property proposed under the terms of LB 1115.

It should be noted there is case law in Nebraska which indicates
our Court may take a more restrictive view than courts from other
states with regard to the Legislature's ability to classify and define
terms in the area of property taxation. In Moeller, McPherrin and
Judd v. Smith, 127 Neb. 424, 255 N.W. 551 (1934) {"Moeller"}, the
Court held unconstitutional legislative action altering the taxation of
tangible and intangible property accomplished by the enactment of a
statute defining the term "tangible property" to include property
which, by nature, was intangible. In particular, the Court stated:

Maya legislature, under the guise of defining a word, do so with
a definition which contravenes our Constitution, and which is not
true or legal in fact? Class 2 of tangible property, as defined in
House Roll No.9, is intangible property as defined by the leading
dictionaries.

* * *
Can the legislature define and designate as tangible that which

is, in fact and in truth, intangible? It may be admitted that the
legislature has power to define words used by it, but is this an
unlimited power, or is it subject to a reasonable construction?
Tangible is the direct opposite of intangible; and can the
legislature, under the guise of calling it two separate classes of
tangible property, include all intangible property under class 2 of
tangible property? In our opinion, there is a limit to the
legislature's power to nullify and circumvent constitutional
provisions by putting an arbitrary, but improper and unfounded,
definition upon a certain word.

The Constitution of Nebraska clearly provides for two kinds
of personal property for purposes of taxation, and the legislature
has abrogated one of these by the device of calling it a class under
the other. The legislature could not directly blot out a provision
of the Constitution; has it not, by House Roll No.9, attempted to
do it indirectly?

If the Constitution gives one definition of a legal term, and a
statute another, it is the duty of a court to declare that the
Constitution governs.

Id. at 433, 255 N.W. at 555-56.
Furthermore, in State ex reI. Meyer v. Peters, 191 Neb. 330, 215

N.W.2d 520 (1974) {"Peters"}, the Court declared unconstitutional
a statute exempting from property taxation household goods,
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"including major appliances either attached or detached to real
property," and personal effects. The legislation was assertedly enacted
pursuant to Article VIII, Section 2, of the Nebraska Constitution,
which provided, in part: "Household goods and personal effects, as
defined by law, may be exempted from taxation in whole or in part,
as may be provided by general law...." (Emphasis added). In holding
the phrase "household goods and personal effects, as defined by law
"in Article VIII, Section 2, referred to existing law at the time of
adoption of the constitutional amendment in a descriptive and
limiting manner, the court stated:

Any definitional powers given to the Legislature are prefixed
and limited. The power to define household goods and personal
effects necessarily is limited to those articles which ordinarily
would be understood to be embraced within that term. Certainly,
it cannot be interpreted to give the Legislature power to include
air-conditioning systems, furnaces, automobiles, or real estate
within the term "household goods and personal effects." Since
there must be a limit to such powers, it is reasonable to find the
common law concepts serve as guides.

* * *
In any event, any power to define household goods must be

limited for the term "household goods" to have any meaning
whatever. It is obvious that the Legislature could not be allowed
to define all property in the state as household goods and personal
effects. To permit it to do so would allow it to negate other parts
of the Constitution.

Id. at 334-35. 215 N.W.2d at 524-25.
While it is possible to distinguish the situations addressed by the

Court in Moeller and Peters from the one presented herein, it is
certainly conceivable that our Court may adopt a narrower and more
limited view of the Legislature's power to classify and define in this
area than courts from other jurisdictions. This may be particularly
true in light of the Court's recent decision in Northern, supra,
discussing extensively the application of the law of fixtures in
assessing whether property is to be deemed real or personal for tax
purposes. In sum. while there is law from other states supporting the
validity of legislation defining real property for tax purposes in a
manner similar to that proposed under LB IllS. we cannot
definitively conclude that our Court would, in light of prior Nebraska
case law. sustain the classifications established under LB 1115 as
constitutional.

You have also asked us to consider whether the provisions of §61
of LB 1115 are constitutional. The apparent intent of subdivision
(2)(a) of §61 is to preserve the personal property tax exemption
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incentives contained in Neb.Rev.Stat. §77-4105 (Cum.Supp. 1988)
for taxpayers who have entered into agreements under the
Employment and Investment Growth Act prior to the effective date
of LB 1115. In this regard, subdivision (2)(a) retains the current
statutory language separately classifying personal property in the
nature of "turbine-powered aircraft," "mainframe business
computers," and business equipment "involved directly in the
manufacture or processing of agricultural products." This subdivision
also provides "such property shall be exempt from the tax on
personal property. . . ."

Our primary concern with the language of subdivision (2)(a) of §61
is that, by virtue of the redefinition of "real property" in §24 of
LB 1115, it is quite possible that much of the property separately
classified as personal under §77-4105(2) would constitute "type B real
property" under LB 1115. While turbine-powered aircraft would not
be affected by the redefinition of real property, mainframe business
computers or business equipment involved in manufacturing or
processing agricultural products may well fall within the definition
of "real property" as "type B real property." Thus, as §61 simply
retains an exemption for the property enumerated from "personal
property tax," such exemption would be meaningless if the property
is no longer personal property for tax purposes under Nebraska law.
To the extent this aliers the terms of existing agreements entered into
pursuant to the Employment Investment Growth Act, we believe a
serious question as to the unconstitutional impairment of contractual
obligations is raised under Article I, Section 16, of the Nebraska
Constitution, by the provisions of subdivision (2)(a) of §61.

Subdivision (2)(b) of §61 is apparently intended to alter the
property tax incentives available in connection with agreements
entered into after the effective date of LB 1115. Under subdivision
(2)(b), taxpayers owning "type B real property" are to receive a credit
against the income tax liability of the taxpayer for the amount of any
ad valorem taxes paid on such property. We believe there is a strong
possibility that a court would find this provision unconstitutional.
Article VIII, Section 2, provides, in part "The Legislature may
classify personal property in such manner as it sees fit, and may
exempt any of such classes, or may exempt all personal property from
taxation. No property shall be exempt from taxation except as
provided in the Constitution...." (Emphasis added). While the
Legislature has the power to classify and exempt personal property
under this constitutional provision, the Legislature does not have
such authority with regard to the classification and exemption of real
property. Under subdivision (2)(b) of §61, a credit against income tax
liability is granted as to real property taxes paid by certain taxpayers.
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In our view, the provision of relief from the payment of a tax on real
property in this manner would likely be viewed as an unconstitutional
attempt to indirectly grant an exemption for real property not
authorized by the Constitution. It is axiomatic that the Legislature
may not circumvent the effect of an express provision of the
Constitution by doing indirectly what it may not do directly.
Nebraska Public Power District v. Hershey School District, 207 Neb.
412, 299 N.W.2d 514 (1980). We have, in prior opinions, indicated
our belief that similar attempts to avoid the effect of the limitations
and requirements of Article VIII, Sections 1 and 2, would not meet
with judicial favor. Report of Attorney General, 1971-72, Opinion
Nos. 104, 106, and 108.

In conclusion, it is our opinion that, for the specific reasons stated
herein, certain portions of LB 1115 are constitutionally suspect.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-373-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

ANNOUNCEMENTS

~fL Lindsay designates LB 688 as his priority bill.

Mr. Hartnett designates LB 1222 as his priority bill.

Mr. Haberman designates LB 1094 as his priority bill.

The Agriculture Committee designates LB 855 and LB 972 as its
priority bills.

Mr. Goodrich designates LB 1055 as his priority bill.

MOTION - Approve Appointments

Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor
appointments found in the Journal on page 796: Ron Ross - Rural
Health Manpower Commission, Connie Russel - Rural Health
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Manpower Commission, Dr. Joel Hutchins - Rural Health
Manpower Commission, David L. Timperley - Board of Health.

Voting in the affirmative, 25:

Abboud Dierks Korshoj McFarland Smith
Baack Elmer Kristensen Moore Warner
Beyer Haberman Landis Peterson Wehrbein
Chizek Hefner Langford Rogers Wesely
Crosby Johnson, L. Lindsay Schellpeper Withem

Voting in the negative, O.

Present and not voting, 8:

Barrett Johnson, R. Nelson Scofield Weihing
Coordsen Lamb Robak

Excused and not voting, 16:

Ashford Byars Hall Labedz Pirsch
Beck Chambers Hannibal Lynch Schimek
Bernard- Conway Hartnett Morrissey Schmit

Stevens Goodrich

These appointments were confirmed with 25 ayes, 0 nays, 8 present
and not voting, and 16 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 50.

A BILL FOR AN ACT relating to animals; to amend sections
28-101, 28-1003, 54-160, and 54-605, Reissue Revised Statutes of
Nebraska, 1943; to define terms; to prohibit certain acts involving
animals; to provide penalties; to transfer provisions relating to
indecency with an animal; to provide for a warrant for entry on
property by law enforcement officers as prescribed; to authorize
issuance of citations; to limit the liability of law enforcement officers
as prescribed; to provide liability for the expenses of care,
impoundment, or disposal of certain animals; to provide for the
applicability of provisions; to authorize regulation by cities, villages,
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and counties; to provide for the applicability of penalties to parents
and legal guardians as prescribed; to eliminate provisions prohibiting
cruelty to animals; to change a provision relating to dogs running at
large; to harmonize provisions; and to repeal the original sections,
and also sections 28-100 I and 28-1002, Reissue Revised Statutes of
Nebraska. 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hannibal Langford Scofield
Ashford Chizek Hefner McFarland Smith
Baack Conway Johnson, L. Nelson Warner
Barrett Coordsen Johnson, R. Peterson Wehrbein
Bernard- Crosby Korshoj Pirsch Weihing

Stevens Dierks Kristensen Robak Wesely
Beyer Elmer Lamb Rogers Withem
Byars Haberman Landis Schellpeper

Voting in the negative, O.

Present and not voting, 2:

Lindsay Moore

Excused and not voting, 9:

Beck Hall Labedz Morrissey Schmit
Goodrich Hartnett Lynch Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 143.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2651. Reissue Revised Statutes of Nebraska. 1943;
to state intent: to provide for equalization aid; to provide duties; to
change provisions relating to the allocation and distribution of funds
appropriated by the Legislature; to provide a duty for the Revisor of
Statutes; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hannibal Lindsay Scofield
Ashford Chizek Hefner McFarland Smith
Baack Conway Johnson, L. Moore Warner
Barrett Coordsen Johnson, R. Nelson Wehrbein
Bernard- Crosby Korshoj Peterson Weihing

Stevens Dierks Kristensen Robak Wesely
Beyer Elmer Lamb Rogers Withem
Byars Haberman Landis Schellpeper

Voting in the negative, 3:

Beck Pirsch Schmit

Present and not voting, 1:

Langford

Excused and not voting, 7:

Goodrich Hartnett Lynch Morrissey Schimek
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 240. With Emergency.

A BILL FOR AN ACT relating to telephone services; to state intent;
to define terms; to create a fund; to provide for surcharges; to provide
for a statewide dual-party relay system for persons with hearing or
speech impairments; to create a committee; to provide for the funding
of 911 emergency telephone communications systems; to authorize
certain agreements; to provide immunity from liability; and to declare
an emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud Chambers Hannibal Lindsay Schellpeper
Ashford Chizek Hefner McFarland Schmit
Baack Conway Johnson, L. Moore Scofield
Barrett Coordsen Johnson, R. Nelson Smith
Beck Crosby Korshoj Peterson Warner
Bernard- Dierks Kristensen Pirsch Wehrbein

Stevens Elmer Lamb Robak Weihing
Beyer Haberman Landis Rogers Withem
Byars

Voting in the negative, O.

Present and not voting, 2:

Langford Wesely

Excused and not voting, 7:

Goodrich Hartnett Lynch Morrissey Schimek
Hall Labedz

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

WITHDRAW - Amendment to LB 240A

Mr. Hall withdrew his pending amendment, AM2386, found in the
Journal on page 707, to LB 240A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 240A.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 240,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chambers Hannibal Lindsay Schellpeper
Ashford Chizek Hefner McFarland Schmit
Baack Conway Johnson, L. Moore Scofield
Barrett Coordsen Johnson, R. Nelson Smith
Beck Crosby Korshoj Peterson Warner
Bernard- Dierks Kristensen Pirsch Wehrbein

Stevens Elmer Lamb Robak Weihing
Beyer Haberman Landis Rogers Withem
Byars

Voting in the negative, o.

Present and not voting, 2:

Langford Wesely

Excused and not voting, 7:

Goodrich Hartnett Lynch lVlorrissey Schimek
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 465.

A BILL FOR AN ACT relating to discrimination; to prohibit
discrimination against individuals with or suspected of having human
immunodeficiency virus infection or acquired immunodeficiency
syndrome as prescribed; and to authorize a civil action to enforce
violations.



812 LEGISLATIVE JOURNAL

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hefner McFarland Schmit
Ashford Chizek Johnson,L. Moore Scofield
Baack Conway Johnson, R. Nelson Smith
Barrett Coordsen Korshoj Peterson Warner
Beck Crosby Kristensen Pirsch Wehrbein
Bernard- Dierks Lamb Robak Weihing

Stevens Elmer Landis Rogers Wesely
Beyer Haberman Lindsay Schellpeper Withem
Byars Hannibal

Voting in the negative, o.

Present and not voting, I:

Langford

Excused and not voting, 7:

Goodrich Hartnett Lynch Morrissey Schimek
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 350.

A BILL FOR AN ACT relating to the Nebraska Real Estate License
Act; to amend sections 81-885.01, 81-885.04, 81-885.07, 81-885.11,
81-885.12, 81-885.14, 81-885.17, 81-885.18, 81-885.19, 81-885.20,
81-885.24, 81-885.25, 81-885.26, and 81-885.29, Reissue Revised
Statutes of Nebraska, 1943; to define terms; to change exemptions
from the act as prescribed~ to change the compensation of members
of the State Real Estaie Commission; to change provisions relating
to partnerships and corporations engaged in real estate activities; to
change provisions relating to fees; to delete provisions relating to
reexamination: to provide and change requirements for issuance of
nonresident licenses; to authorize reciprocal agreements: to change
notice requirements; to change provisions relating to branch offices;



TWENTY-EIGHTH DAY - FEBRUARY 15, 1990 813

to require the dating of purchase agreements and offers; to change
procedures for certain disciplinary proceedings as prescribed; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hefner Lindsay Schellpeper
Ashford Chizek Johnson, L. McFarland Scofield
Baack Conway Johnson, R. Moore Smith
Barrett Coordsen Korshoj Nelson Warner
Beck Crosby Kristensen Peterson Wehrbein
Bernard- Dierks Lamb Pirsch Weihing

Stevens Elmer Landis Robak Wesely
Beyer Haberman Langford Rogers Withem
Byars Hannibal

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 7:

Goodrich Hartnett Lynch Morrissey Schimek
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 350A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 350,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 42:

Abboud Chambers Hefner McFarland Schmit
Ashford Chizek Johnson, L. Moore Scofield
Baack Conway Johnson, R. Nelson Smith
Barrett Coordsen Korshoj Peterson Warner
Beck Crosby Kristensen Pirsch Wehrbein
Bernar:d- Dierks Lamb Robak Weihing

Stevens Elmer Landis Rogers Wesely
Beyer Haberman Langford Schellpeper Withem
Byars Hannibal Lindsay

Voting in the negative, o.

Excused and not voting, 7:

Goodrich Hartnett Lynch Morrissey Schimek
Hall Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 69'2.

A BILL FOR AN ACT relating to bonds; to amend section 10-142,
Reissue Revised Statutes of Nebraska, 1943; to change a provision
relating to refunding bonds issued by certain public entities; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Lamb
Landis
Langford
Lindsay

McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Present and not voting, 1:

Kristensen

Excused and not voting, 7:

Goodrich
Hall

Hartnett
Labedz

Lynch Morrissey Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 742. With Emergency.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-490, 60-4,118, and 60-4,122,
Revised Statutes Supplement, 1989; to change provisions relating to
eyesight and testing requirements; to harmonize provisions; to
provide operative dates; to repeal the original sections, and also
section 1, Legislative Bill 742, Ninety-first Legislature, Second
Session, 1990; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb

Landis
Lindsay
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, 3:

Beyer McFarland Wesely
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Present and not voting, 1:

Langford

Excused and not voting, 6:

Hall
Hartnett

Labedz Lynch Morrissey Schimek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LR SCA to Select File

Mr. Chambers moved to return LR 8CA to Select File for the
following specific amendment:
FA364

Strike the enacting clause.

Mr. Chambers withdrew his motion to return.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION SCA.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article I, section 23, Article V, sections 1, 2,
and 8, and Article XV, section 9, and by repealing Article I, section
24.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article L section 23, Article V, sections 1, 2, and 8, and
Article XV, section 9, and by repealing Article I, section 24, which is
hereby proposed by the Legislature:

CI-23 "In all cases of fclony the defefldant shall have the right of
lippeal to the Stipreme Court: and in capital cases stich appeal capital
cases. appeal directlv to the Supreme Court shall be as a matter of



TWENTY-EIGHTH DAY - FEBRUARY 15,1990 817

right and shall operate as a supersedeas to stay the execution of the
sentence of death, until further order of the Supreme Court. In all
other cases, criminal or civil, an aggrieved party shall be entitled to
one appeal to the appellate court created pursuant to Article V,
section 1, of this Constitution or to the Supreme Court as may be
provided by law."

CV-1 "The judicial power of the state shall be vested in a Supreme
Court, an appellate court, district courts, county courts, in and for
each county, with one or more judges for each county, or with one
judge for two or more counties, as the Legislature shall provide, and
such other courts inferior to the Supreme Court as may be created
by law. In accordance with rules established by the Supreme Court
and not in conflict with other provisions of this Constitution and
laws governing such matters, general administrative authority over
all courts in this state shall be vested in the Supreme Court and shall
be exercised by the Chief Justice. The Chief Justice shall be the
executive head of the courts and may appoint an administrative
director thereof."

CV-2 "The Supreme Court shall consist of seven judges, one of
whom shall be the Chief Justice. A majority of the judges shall be
necessary to constitute a quorum. A majority of the members sitting
shall have authority to pronounce a decision except in cases involving
the constitutionality of an act of the Legislature. No legislative act
shall be held unconstitutional except by the concurrence of five
judges. The Supreme Court shall have jurisdiction in all cases
relating to the revenue, civil cases in which the state is a party,
mandamus, quo warranto, habeas corpus, election contests involving
state officers other than members of the Legislature, and such
appellate jurisdiction as may be provided by law. The Legislature
may provide that any ffitige judge of the Supreme Court or judge
of the appellate court created pursuant to Article V, section 1, of this
Constitution who has retired may be called upon for temporary duty
by the Supreme Court. Whenev~r necessary for the prompt
submission and determination of causes, the Supreme Court may
appoint judges of the district court or the appellate court to act as
associate judges of the Supreme Court, sufficient in number, with the
judges of the Supreme Court, to constitute two divisions of the court
of five judges in each division. Whenever judges of the district court
or the appellate court are so acting... the court shall sit in two
divisions, and four of the judges thereof shall be necessary to
constitute a quorum. Judges of the district court or the appellate
court so appointed shall serve during the pleasure of the court, and
shall have all the powers of judges of the Supreme Court. The Chief
Jusrice shall make assignments of judges to the divisions of the
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court, aHd shall preside over the division of which he or she is a
member, and designate the presiding judge of the other division. The
judges of the Supreme Court, sitting without division, shall hear and
determine all cases involving the constitutionality of a statute, and
all appeals from cOHvictioH of homicide; involving capital cases and
may review any decision rendered by a division of the court. In such
cases, in the event of the disability or disqualification by interest or
otherwise, of any of the judges of the Supreme Court, the court may
appoint judges of the district court or the apoellate court to sit
temporarily as judges of the Supreme Court, sufficient to constitute
a full court of seven judges. Judges of the district court or the
appellate court shall receive no additional salary by virtue of their
appointment and service as herein provided~ ~ but they shall be
reimbursed their necessary traveling and hotel expenses."

CV-8 "There shall be appoiHted b} the sttpreme cOttrt, ft derk afld
a repOFter of the court, each of hhom shall hold his office for a term
of six years, uHless SOOfier remm'cd by the cOttrt, ane th~~afles.

shall be fiJ{ed 19; la.It; the clerk shall also aet as librarian of the la..:
aHd miscellaneous lienuy of the state. The coert shall also The
Supreme Court shall appoint such clerical help staff as may be
needed for the proper dispatch of the business of the court. The court
shall prepare and recommend to each session of the Legislature a
budget of the estimated expenses of the court. The copyright of the
state reports shall forever remain the property of the state."

CXV-9 "Laws may be enacted providing for the investigation,
submission... and determination of controversies between employers
and enaployees in any business or vocation affected with a public
interest..; and for the prevention of unfair business practices and
unconscionable gains in any business or vocation affecting the public
welfare. An Industrial Commission may be created for the purpose
of admir...istering such laws, and appeals shall lie to the Supreme
Cottrt from the fiattl orders aBe jl:!clgmeats of SHch eor.nmission shall
be as provided by law:'.

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide a right of direct appeal
to the Supreme Court in capital cases, to provide that the right of
appeal in all other cases shall be to the appellate court or to the
Supreme Court as may be provided by law, to provide for an
appellate court, to authorize the Supreme Court to assign duties
to judges of the appellate court, to eliminate specific provisions on
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the clerk and reporter of the Supreme Court, and· to harmonize
provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
resolution pass?' "

Voting in the affirmative, 37:

Abboud Coordsen Johnson, R. Moore Schmit
Ashford Crosby Kristensen Nelson Scofield
Barrett Dierks Lamb Peterson Smith
Beck Elmer Landis Pirsch Warner
Beyer Goodrich Langford Robak Wehrbein
Byars Hannibal Lindsay Rogers Weihing
Chizek Hefner McFarland Schellpeper Withem
Conway Johnson, L.

Voting in the negative, 4:

Chambers Haberman Korshoj Wesely

Present and not voting, 2:

Baack Bemard-
Stevens

Excused and not voting, 6:

Hall Labedz Lynch Morrissey Schimek
Hartnett

A constitutional three-fifths maJonty having voted in the
affirmative, the resolution was declared passed for the general
election.

MOTION - Introduce New Bills
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Mr. Coordsen renewed his pending motion, found in the Journal on
page 789, for the introduction of new bills by the Business and Labor
Committee, requests 1939 and 1940.

The Coordsen motion prevailed with 32 ayes, 0 nays, II present and
not voting, and 6 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1244. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, II th
District; Hefner. 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to claims against the state; to make
appropriations for the payment of certain claims against the state; to
provide how payments shall be made; to authorize certain write-offs
as prescribed; and to declare an emergency.

LEGISLATIVE BILL 1245. Introduced by Business and Labor
Committee: Coordsen, 32nd District. Chairperson; Chambers, 11 th
District; Hefner. 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to claims against the state; to
disapprove certain claims.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following bills and resolution: 50,
143. 240. 240A, 465. 350. 350A, 692, 742, and LR 8CA.

GENERAL FILE

LEGISLATIVE BILL 663A. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, IS present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 896A. Title read. Considered.
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Advanced to E & R for review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL l004A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL l064A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 902A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 852, 872, 1022, 1043,
1044. 1063, 1070, 1076, and 1098.

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Peterson asked unanimous consent to print the following
amendment to LB 1064 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2533.)

Mr. Lamb asked unanimous consent to print the following
amendment to LB 980 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2528.)

Mr. Lamb asked unanimous consent to print the following
amendment to LB 980 in the Journal. No objections. So ordered.
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AM2473
(Amendments to Standing Committee amendments, AM2311)

1 1. On page 1, line 9, strike "or any
2 applicant'" and show as stricken; and in line 10 strike
3 "otherwise", show as stricken, and insert "and who is".
4 2. On page 2, line 6, reinstate the stricken
5 "cannot"; and in line 7 strike "meets" and insert
6 "meet".
7 3. On page 3, reinstate the stricken matter
8 beginning with "who" in line I through "commerce" In

9 line 3; and in line 3 after the reinstated "commerce"
10 insert "or".
11 4. On page 13, line 4, after "60-465" insert
12 "which requires a Class A commercial driver's license".

GENERAL FILE

LEGISLATIVE BILL 313. Mr. McFarland withdrew his pending
motion, found in the Journal on page 792, to reconsider the vote on
the Hall amendment.

Mr. McFarland offered the following amendment to the pending
Standing Committee amendment:
AM2557

l. On page 1, line 9, strike "fifty-five" and
2 insert "sixtv-five"; and in line 13 strike "sixty-five"
3 and insert ··seventy-five".

SPEAKER BARRETT PRESIDING

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. McFarland moved for a call of the house. The motion prevailed
with 18 ayes~ 0 nays, and 31 not voting.

Mr. McFarland requested a roll call vote on his amendment.

Voting in the affirmative, 20:
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Abboud Chambers Hall McFarland Schellpeper
Ashford Chizek Johnson, R. Morrissey Scofield
Baack Conway Landis Nelson Wesely
Bernard- Dierks Lindsay Robak Withem

Stevens

Voting in the negative, 21:

Barrett Crosby Hefner Langford Schmit
Beck Elmer Johnson, L. Moore Smith
Beyer Habennan Kristensen Peterson Warner
Byars Hannibal Lamb Rogers Wehrbein
Coordsen

Present and not voting, 2:

Pirsch Weihing

Absent and not voting, 1:

Goodrich

Excused and not voting, 5:

Hartnett Korshoj Labedz Lynch Schimek

The McFarland amendment lost with 20 ayes, 21 nays, 2 present and
not voting, 1 absent and not voting, and 5 excused and not voting.

The Chair declared the call raised.

The pending Standing Committee amendment was adopted with 34
ayes, 5 nays, 5 present and not voting, and 5 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 1216. Placed on General File,

LEGISLATIVE BILL 1056. Indefinitely postponed.
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(Signed) Dennis Baack, Chairperson

Health and Human Services

LEGISLATIVE BILL 1167. Placed on General File.

(Signed) Don Wesely, Chairperson

Transportation

LEGISLATIVE BILL 690. Placed on General File.

I. Strike original section 1 and insert the
following new section:

"Section 1. When an insurance company
licensed to do business in Nebraska acquires a motor
vehicle. which motor vehicle has been properly titled
and registered in a state other than Nebraska, through
pavment of a total loss settlement on account of theft
and the vehicle has not become unusable for
transportation throue:h damage and has not sustained anv
malfunction beyond reasonable maintenance and repair,
the company shall obtain the certificate of title from
the owner and mav make application for a nontransferable
certificate of title bv surrendering the certificate of
title to the county clerk. A nontransferable
certificate of title shall be issued in the same manner
and for the same fee as provided for a certificate of
title in sections 60-106 to 60-117 and shall be on a
form prescribed bv the Department of Motor Vehicles.

A vehicle which has a nontransferable
certificate of title may not be sold or otherwise
transferred or disposed of without first obtaining a
certificate of title under sections 60-106 to 60-117.
When a nontransferable certificate of title is
surrendered for a certificate of title, the application
shall be accompanied bv a statement from the insurance
company stating that to the best of its knowledge the
vehicle has not become unusable for transportation
through damage and has not sustained any malfunction
bevond reasonable maintenance and repair. The statement

')

3
4
5
6
7
8

LEGISLATIVE BILL 937. Placed on General File as amended.
Standing Committee amendment to LB 937:
AM2547

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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9 shall not constitute or imply a warranty of condition to
10 any subsequent purchaser or operator of the vehicle.".

LEGISLATIVE BILL 988. Placed on General File as amended.
Standing Committee amendment to LB 988:
AM2548

1 1. On page 5, lines 10 and 11, reinstate the
2 stricken "all representations".

1. Insert the following new sections:
"Section 1. That section 39-606, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-606. Unless specifically made applicable,
the provisions of seetioHs 39 601 to 39 6,122 aHa the
Nebraska Rules of the Road and section 39-6,177, except
those provisions relating to careless driving, reckless
driving, and driving while under the influence of
alcoholic liquor or other drugs, shall not apply to:

(1) Persons, teams of draft animals, motor
vehicles, and other equipment while actually engaged in
work upon the surface of a highway, but shall apply to
such persons and vehicles when traveling to or from such
work; or

(2) Government employees and public utility
employees to the extent that there would be a conflict
between seetiofls 39 601 to 39 6,122 the act and section
39-6,177 and the performance of their official duties.

Sec. 6. That section 39-669.13, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-669.13. Upon the conviction of any person
for violation of the provisions of section 39-669.07, or
of driving a motor vehicle while under the influence of
alcoholic liquor or of any other drug in violation of
any city or village ordinance, there shall be assessed
as part of the court costs the fee charged by any
physician or any agency administering tests pursuant to
a permit issued in accordance with section 39-669.11.,
for the test administered and the analysis thereof under
the IUO. isioflS of section 39-669.08., if such test was

LEGISLATIVE BILL 1020. Placed on General File as amended.
Standing Committee amendment to LB 1020:
AM2546

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 actually made.
13 Sec. 8. That section 39-669.26, Reissue
14 Revised Statutes of Nebraska, 1943, be amended to read
15 as follows:
16 39-669.26. In order to prevent and eliminate
17 successive traffic violations, there is hereby provided
18 a point system dealing with traffic violations as
19 disclosed by the files of the Director of Motor
20 Vehicles. The following point system shall be adopted:
21 (1) Conviction of motor vehicle homicide -- 12
22 points~

23 (2) Third offense drunken driving in violation
24 of any city or village ordinance or of section

1 39-669.07, as disclosed by the records of the director,
2 regardless of whether the trial court found the same to
3 be a third offense -- 12 points;
4 (3) Failure to stop and render aid as required
5 under the laws of this state in the event of involvement
6 in a motor vehicle accident resulting in the death or
7 personal injury of another -- 6 points;
8 (4) Failure to stop and render aid as required
9 under the laws of this state or any city or village

10 ordinance in the event of a motor vehicle accident
11 resulting in property damage if such accident is
12 reported by the owner or operator within twelve hours
13 from the time of the accident -- 4 points, otherwise --
14 53 points. For, fifld £Of' purposes of this subdivision a
15 telephone call or other notification to the appropriate
16 peace officers shall be deemed to be a report;
17 (5) Driving a motor vehicle while under the
18 influence of alcoholic liquor or any other drug or when
19 such person has a concentration of ten-hundredths of one
20 gram or more by weight of alcohol per one hundred
21 milliliters of his or her blood or urine or per two
22 hundred ten liters of his or her breath in violation of
23 any city or village ordinance or of section 39-669.07 --
24 6 points;

1 (6) Willful reckless driving in violation of
2 any city or village ordinance or of section 39-669.03 or
3 39-669.05 -- 6 points;
4 (7) Careless driving in violation of any city
5 or village ordinance or of section 39-669 -- 4 points;
6 (8) Negligent driving in violation of any city
7 or village ordinance -- 3 points;



(13) All other traffic violations involving
the operation of motor vehicles by the operator for
which reports to the Department of Motor Vehicles are
required under sections 39-669.22 and 39-669.23, not
including parking violations, violations for operating a
motor vehicle without a valid operator's license in the
operator's possession, muffler violations, overwidth,
overheight, or overlength violations, motorcycle or
moped protective helmet violations, or overloading of
trucks -- 1 point.

All such points shall be assessed against the
driving record of the operator as of the date of the
violation for which conviction was had. Points may be
reduced by the department under section 39-669.37.

In all cases, the forfeiture of bail not
vacated shall be regarded as equivalent to the
conviction of the offense with which the operator was
charged.

Sec. 9. That section 39-6,104.07, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
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8 (9) Reckless driving in violation of any city
9 or village ordinance or of section 39-669.01 -- 5

10 points;
11 (10) Speeding in violation of any city or
12 village ordinance or of section 39-662, 39-663, or
13 39-666: (a) Not more than five miles per hour over the
14 speed limit -- 1 point; (b) more than five miles per
15 hour but not more than ten miles per hour over the speed
16 limit -- 2 points; and (c) more than ten miles per hour
17 over the speed limit -- 3 points, except that one point
18 shall be assessed upon conviction of exceeding by not
19 more than ten miles per hour, two points shall be
20 assessed upon conviction of exceeding by more than ten
21 miles per hour but not more than fifteen miles per hour,
22 and three points shall be assessed upon conviction of
23 exceeding by more than fifteen miles per hour the speed
24 limits provided for in subdivision (2)(c), (d), or (1)

1 of section 39-662 or subdivision (1)(c), (d), (e), or
2 (g) or (3)(c), (d), or (h) of section 39-666;
3 (11) Failure to yield to a pedestrian not
4 resulting in bodily injury to a pedestrian -- 2 points;
5 (12) Failure to yield to a pedestrian
6 resulting in bodily injury to a pedestrian -- 4 points;
7 and
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 as follows:
5 39-6,104.07. In the case of a driver who dies
6 within four hours after being in a motor vehicle
7 accident, and of a pedestrian sixteen years of age or
8 older who dies within four hours after being struck by a
9 motor vehicle, the coroner or other official performing

10 the duties of coroner shall examine the body and cause
11 such tests to be made as are necessary to determine the
12 presence and percentage concentration of alcohol or
13 other drugs therein. Such information shall be included
14 in each report submitted pursuant to the f3fovisioas of
15 sections 39-6,104.06 to 39-6,104.12 and shall be
16 tabulated on a monthly basis by the Department of Motor
17 Vehicles. Such information shall be used only for
18 statistical purposes which do not reveal the identity of
19 the deceased.
20 Sec. 10. That section 39-6,104.08, Reissue
21 Revised Statutes of Nebraska. 1943, be amended to read
22 as follows:
23 39-6,104.08. Any surviving driver or
24 pedestrian sixteen years of age or older who is involved

1 in a motor vehicle accident in which a person is killed
2 shall be requested, if he or she has not otherwise been
3 directed by a law enforcement officer to submit to a
4 chemical test under section 39-669.08 to submit to a
5 chemical test of his or her blood, urine, or breath as
6 the law enforcement officer shall direct for the purpose
7 of determining the amount of alcohol or other drugs in
8 his or her body fluid. The results of such test shall
9 be reported in writing to the Director of Motor Vehicles

10 who shall tabulate such results on a monthly basis.
11 Such information shall be used only for statistical
12 purposes which do not reveal the identity of the
13 surviving drivers or surviving pedestrians. +he
14 f3fOvisioas of sectioas Sections 39-669.09, 39-669.10,
15 and 39-669.12, shall. when applicable, apply to the
16 tests provided for in this section.".
17 2. On page 3, line 8, after '"any" insert
18 "other".
19 3. On page 8. line 12; page 9, lines 7 and
20 15: page 16, line 25; and page 18, lines 6 and 17, after
21 "or" insert "other".
22 4. On page 8, line 23; page 9. line 10; and
23 page 10. line 13, after "of' insert "other".
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24 5. On page 18, line 20, after "sections"
1 insert "39-606,"; and in line 21 strike "and" and insert
2 "39-669.13," and after the last comma insert "39-669.26,
3 39-6,104.07, and 39-6,104.08,".
4 6. Renumber the remaining sections
5 accordingly.

(Signed) Howard Lamb, Chairperson

Business and Labor

LEGISLATIVE BILL 1173. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2554.)

(Signed) George Coordsen, Chairperson

Judiciary

LEGISLATIVE BILL 1113. Placed on General File.

(Signed) Jerry Chizek, Chairperson

Nebraska Retirement Systems

LEGISLATIVE BILL 903. Placed on General File.

(Signed) Rex Haberman, Chairperson

GENERAL Fll..E

LEGISLATIVE BILL 313. Considered.

Advanced to E & R for review with 28 ayes, 4 nays, 13 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 42. Mr. Chambers renewed his pending
amendment, FA362, found in the Journal on page 779.

PRESIDENT NICHOL PRESIDING

Messrs. Morrissey, R. Johnson, and Moore asked unanimous consent
to be excused. No objections. So ordered.
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Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 2:

Baack Chambers

Voting in the negative, 28:

Abboud Crosby Johnson, L. Lindsay
Ashford Goodrich Korshoj Lynch
Beck Haberman Kristensen Nelson
Byars Hall Lamb Pirsch
Chizek Hannibal Landis Robak
Coordsen Hefner Langford

Present and not voting, 13:

Barrett Beyer Elmer Schmit
Bernard- Conway McFarland Scofield

Stevens Dierks Peterson Smith

Excused and not voting, 6:

Rogers
Schellpeper
Warner
Wehrbein
Weihing

Wesely
Withem

Hartnett Labedz
Johnson. R.

Moore Morrissey Schimek

AM2550
1
2

The Chambers amendment lost with 2 ayes, 28 nays, 13 present and
not voting, and 6 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 159 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 3. A defendant shall not be liable if

3 the claimant assumed the risk of injury to person or
4 harm to property. Assumption of risk shall mean that
5 the claimant (1) knew of the risk. (2) understood the
6 risk. and (3) voluntarily exposed himself or herself to
7 the danger which proximateIv caused. the injury or
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'''~''.

"~".

6. On page 8, after line 3, insert the
following new subsection:

"(6) This section shall not apply to actions

4. On page 5, lines 8 and 18, strike "1" and
insert "li".

5. On page 6, line 7; page 9, lines 22 and
25; and page 11, lines 4 and 23, strike "1" and insert

8 damage. The claimant's knowledge and appreciation of
9 the risk rnav be proven by circumstancial evidence as a

10 matter of fact or as a matter of law.
11 Sec. 13. (1) This section shall apply
12 whenever Ca) an action is brought against the state or a
13 political subdivision which is joined with an action
14 against a private party, (b) the actions are governed by
15 sections 1 to 11 of this act. Cc) the action brought
16 against the state or political subdivision is to be
17 determined by the court without a jury, and Cd) the
18 action a2:ainst a party or parties other than the state
19 or politi~al subdivision is to be tried to a jury.
20 (2) Actions governed by this section shall be
21 heard and determined as follows:

1 (a) The jury shall make the findings required
2 by subsection (1) of section 5 of this act and, in
3 determining the percentage of fault allocated to each
4 partv, shall include all parties including the state or
5 political subdivision: and
6 (b) The court, after considering the findings
7 of the jury, shall enter judgment as follows: (i)
8 Against the parties other than the state or political
9 subdivision in accordance with the findings of the jury;

10 and (ii) against the state or political subdivision, if
11 found liable by the court, in an amount as determined by
12 the court after taking into account the court's
13 determination of the amount of damages the claimant is
14 entitled to recover and of the percentage of fault which
15 the court allocates to all parties.".
16 2. On page 3, lines 1 and 21; page 4, line
17 10; page 11, line 13; page 12, line 7; and page 13, line
18 1, strike "10" and insert "11".
19 3. On page 4, strike beginning wi th
20 "unreasonable" in line 3 through line 4; in line 5
21 strike the comma; and in line 23 strike "1" and insert
22
23
24

I
2
3
4
5
6
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8. In the Kristensen amendment, FA332:
a. Strike section 12; and
b. On page 1, line 14; and page 3, line 3,

strike ".ill" and insert "1..1".
9. Strike the Kristensen amendment, FA333.
10. In the Kristensen amendment, FA334:
a. On page 2, line 21. strike" 13-907," and

the second comma; and strike beginning with the
semicolon in line 21 through the quotation marks in line
23; and

b. On page 4, line 17, strike "~" and insert

Renumber the remaining sections

"1'''·

"~".

II.
accordingly.

7 in which liability is joint and several pursuant to
8 section 4 of this act, but nothing in this section shall
9 affect the right of reallocation among defendants in an

10 action for contribution pursuant to section 11 of this
11 act."; and in line 7 strike "2." and insert "fr".
12 7. On page 10, line 2, strike "fr" and insert
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3

Mr. Wi them asked unanimous consent to print the following
amendment to LB 259A in the Journal. No objections. So ordered.

AM24J9
(Amendments to Final Reading copy)

I. On page 2, line 3, after the last comma
2 insert "and (2) $52,835 from the General Fund for the
3 period July 1. 1991, to June 30, 1992,"; and in line 10
4 after "1991" insert ", or $35,820 for the period July 1,
5 1991. to June 30, 1992".

RESOLUTION

LEGISLATIVE RESOLUTION 256, Introduced by Wesely, 26th
District: Withem, 14th District; Bernard-Stevens, 42nd District.

WHEREAS, twenty-five years ago the Head Start program was
established for the purpose of making a difference in the lives of
economica;ly deprived preschool children and their families; and

WHEREAS, for twenty-five years the Head Start program has
successfull:- made an impact on these children and their families and,
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with the help of the dedicated staff of the Head Start program, will
continue to be successful; and

WHEREAS, the Legislature recognizes and applauds the Head
Start program on its success.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature proclaims 1990 as a year of celebration
of the twenty-fifth anniversary of the Head Start program.

2. That the Legislature encourages all Nebraskans to recognize the
excellent work done by the Head Start program and its staff.

Laid over.

ANNOUNCEMENT

Speaker Barrett announced given the fact that there are no committee
hearings scheduled for Tuesday, February 20, it is his plan that the
Legislature will spend approximately two hours on the floor in
session that afternoon.

STANDING COMMITTEE REPORT
Nebraska Retirement Systems

The Committee on Nebraska Retirement Systems desires to report
favorably upon the appointment listed below. The Committee
suggests the appointment be confirmed by the Legislature and
suggests a record vote.

Connie Witt - Public Employees Retirement Board

VOTE: Aye: Senators Haberman, Abboud, Elmer, Schellpeper. Nay:
None. Absent: Senators Coordsen, Warner.

(Signed) Rex Haberman, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 15, 1990, at 10:43 a.m., were
the following bills: 50, 143, 240, 240A, 465, 350, 350A, 692, and 742.

(Signed) Jan Loder, Enrolling Clerk

PRESENTED TO THE SECRETARY OF STATE
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Presented to the Secretary of State on February 15, 1990, at 10:43
a.m.. was the following resolution: LR 8CA.

(Signed) Jan Loder, Enrolling Clerk

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISl,ATIVE BILL 1080A. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1080,
Ninety-first Legislature. Second Session, 1990.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 844. Placed on General File.
LEGISLATIVE BILL 919. Placed on General File.
LEGISLATIVE BILL 1183. Placed on General File.

LEGISLATIVE BILL 1082. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

ANNOUNCEMEl'.l'fS

Mr. Byars designates LB 905 as his priority bill.

Mr. Lamb designates LB 866 as his priority bill.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 1141. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2555.)

LEGISLATIVE RESOLUTION 239CA. Placed on General File as
amended.
Standing Committee amendment to LR 239CA:



TWENTY-EIGHTH DAY - FEBRUARY 15, 1990 835

1. On page 1, line 13; and page 4, line 22,
strike '"There is hereby" and insert "On July 1, 1991,
there shall be".

2. On page 2, strike beginning with "two" in
line 2 through "district" in line 3 and insert "six
members elected on a nonpartisan basis"; in line 5 after
the period insert "One elected member shall be elected
from each of six districts of approximately equal
population established by the Legislature."; strike
lines 18 through 21 and insert "elected. two members
shall serve for temlS of two years and two members shall
serve for terms of four"; and in line 24 after the
period insert "No more than three of the members
initially appointed shall be of the same political
~".

3. On page 3, line 4, strike "as the" and
insert '"and the members of the board as it"; and in line
5 strike "board" and after "amendment" insert "or their
successors in office".

4. On page 4, line 25, strike "have
responsibility" and insert "be vested with authority".

5. On page 5, line 5, strike "seven" and
insert "five"; in line 7 strike "nonvoting" and insert
"voting"; in line 8 after "be" insert "a representative
of' and strike "president"; in line 9 after
"institution" insert "chosen by the student government.
No member of a board of trustees shall be a member of
the Board of Regents for Nebraska Higher Education" and
after "that" insert "some or all of'; in line 18 strike
"four" and insert "three"; and strike beginning with
"for" in line 22 through "president" in line 23 and
insert "one year".

6. On page 6, line 2. strike "as the board"
and insert "and the members of the board as it"; and in
line 3 after "amendment" insert "or their successors in
office".

7. On page 8, line 2, after "Education"
insert "for and on behalf of or for the use and benefit
of any institution governed by a board of trustees
established pursuant to Article VII, section 13. of the
Constitution of Nebraska"; in line 16 after "from"
insert "or for"; and in line 24 after the period insert
"The Board of Regents for Nebraska Higher Education may

AM2521
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 combine any of such projects of any single institution
24 for which it is issuing bonds in one or more revenue

I bond issues payable from the combined revenue of such
2 projects of the institution.".
3 . 8. On page 9, line 1, after the first period
4 insert "Existing· indebtedness on anv revenue bonds
5 issued prior to July 1. 1991. by the Board of Regents of
6 the University of Nebraska or the Board of Trustees of
7 the Nebraska State Colleges shall continue to be
8 governed by the instruments under which such bonds were
9 issued and the revenue and other funds pledged to the

10 payment thereof shall remain so pledged, and such bonds
II shall be paid in accordance with the terms of such
12 instruments. On and after July 1. 1991. the Board of
13 Regents for Nebraska Higher Education shall succeed to
14 the rights. duties, and obligations of the issuer of
15 such revenue bonds except as such rights, duties, and
16 obligations may be delegated as provided by law to a
17 board of trustees established pursuant to Article VII.
18 section 13. of the Constitution of Nebraska.".

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Rogers asked unanimous consent to have his name added as
co-introducer to LB 866. No objections. So ordered.

Messrs. Coordsen, Weihing, and Goodrich asked unanimous consent
to have their names added as co-introducers to the amendment,
AM2372. to LB 159, found in the Journal on page 763. No
objections. So ordered.

VISITORS

Visitors to the Chamber were Larry Langer from Kearney and Chuck
Lindsay from Holdrege.
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ADJOURNMENT

At 11 :54 a.ill., on a motion by Mr. Wehrbein, the Legislature
,adjourned until 9:00 a.m., Friday, February 16, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

TWENTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 16, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Ms. Schimek
who was excused: and Messrs. Abboud, Ashford, Bernard-Stevens,
Chambers. Chizek. Conway, HalL Hannibal, Hartnett, R. Johnson,
Lamb, Landis. Lindsay, McFarland, Rogers, Schmit, Warner,
\Vithem. \-fmes. Labedz. Pirsch. and Smith who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Eighth Day was approved.

UNANIl\10US CONSENT - Member Excused

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review
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LEGISLATIVE BILL 663A. Placed on Select File.
LEGISLATIVE BILL 896A. Placed on Select File.
LEGISLATIVE BILL 1004A. Placed on Select File.
LEGISLATIVE BILL 1064A. Placed on Select File.
LEGISLATIVE BILL 902A. Placed on Select File.

1. In the Standing Committee amendments,
AM2428:

3 a. On page 2, line 21, strike the second
4 comma; and in line 22 strike the first comma; and
5 b. On page 2, line 23; and page 3, line 1,
6 after "the" insert "compensation".
7 2. On page 1, line 2, strike "section
8 48-121.01" and insert "sections 48-121.01 and 48-1,110";
9 in line 4 after the semicolon insert "to provide for an

10 optional insurance deductible for medical benefits as
11 prescribed: to provide a penalty; to harmonize
12 provisions;"; and in line 5 strike "section" and insert
13 ··sections".

LEGISLATIVE BILL 313. Placed on Select File as amended.
E & R amendment to LB 313:
AM7146

1
2

(Signed) John C. Lindsay, Chairperson

ANNOUNCEMENTS

The Banking, Commerce and Insurance Committee designates
LB 1241 as its priority bill.

Mr. Beyer designates LB 799 as his priority bill.

Mr. Landis designates LB 1136 as his priority bill.

ATTORNEY GENERAL'S OPINION

Opinion No. 90008

DATE: February 15, 1990

SUBJECT: Constitutionality of LB 1219 - Amendment to
Definition of Consummation of Sale Under
Neb.Rev.Stat. §77-27,147 (Reissue 1986)
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REQUESTED BY: Senator Lowell C. Johnson
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion regarding the constitutionality of
LB 1219. Generally, LB 1219 would amend the provisions of
Neb.Rev.Stat. §77-27,147 (Reissue 1986), establishing the definition
of when a retail sale is "consummated" for purposes of determining
the application of the Local Option Revenue Act. Currently,
§77-27,147(1)(a) provides a retail sale is generally consummated "{a}t
the place where title, possession, or segregation takes place,. . .
regardless of the business location of the Nebraska retailer. . . ."
LB 1219 proposes to amend §77-27,147 to provide that, in the case
of retailers delivering live plants or floral arrangements to a place
specified by the purchaser, the sale is deemed consummated at the
business location of the retailer. The principal constitutional issue
raised by this amendment concerns whether the proposed
classification is reasonable and does not contravene the prohibition
against special legislation in Article III, Section 18, of the Nebraska
Constitution.

In State ex reI. Rogers v. Swanson, 192 Neb. 125, 136-37, 219
N.W.ld 726. 734 (1974), the Nebraska Supreme Court stated the
following rules regarding the legislative power to classify and the
effect of the prohibition against ':lpecial legislation:

The Legislature may make a reasonable classification of
persons. corporations, and property for purposes of legislation
concerning them. but the classification must rest upon real
differences of situation and circumstances surrounding the
members of the class relative to the subject of legislation which
render appropriate its enactment.

The Legislature may legislate in regard to a class of persons, but
it cannot take what may be termed a natural class of persons, split
that class in two. and then arbitrarily designate the dissevered
fractions of the original unit as two classes and enact different
rules for the government of each.

(guotinQ' United~ Community Services v. Omaha National Bank, 162
Neb. 786. 77 N.W.2d 576 (1956)).

LB 1219 would create a distinction between retailers engaged in
the sale and delivery of live plants and floral arrangements and all
other retailers by establishing a different rule as to when a retail sale
is deemed consummated for purposes of determining the application
of the Local Option Revenue Act. As you note in your letter, the
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intent of the amendment is to relieve floral retailers from the
obligation of collecting and remitting local sales tax in situations
where deliveries are made to municipalities located outside the place
of the location of the retailer. As such, the bill clearly creates different
classifications of retailers, each of which are subject to different rules
with regard to the burdens and obligations imposed under the Local
Option Revenue Act.

While a sufficient reasonable basis may underlie the establishment
of the classification drawn by LB 1219, the existence of such is not
readily apparent. The record-keeping requirements under the Act
may impose a greater burden on retailers engaged in the floral
industry than on other retailers who do not engage extensively in the
sale of delivered goods. There may well be retailers, however, who
are engaged in other businesses which face the same requirements
who are not treated in the same manner by the special classification
established wlder LB 1219. It is conceivable that a similarly situated
retailer may be able to successfully argue the class created is
unreasonable and violative of Article III, Section 18. Indeed, as you
point out in your request, a classification under the Local Option
Revenue Act creating a distinction in the point of consummation of
sale between retailers who maintained a single business location and
retailers who maintained more than one business location was
declared unconstitutional as creating an unreasonable and improper
classification. City of Lincoln v. McNeil, Docket 259, Page 228 (Dec.
31. 1969. Lancaster County District Court).

In conclusion. on the basis of the foregoing, it is our opinion that
the classification in LB 1219 creating different treatment of retailers
engaged in the delivery of live plants and floral arrangements and
other retailers may well constitute unreasonable class legislation in
violation of Article III. Section 18, of the Nebraska Constitution.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) 1. Jay Bartel
Assistant Attorney General

7-375-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

REPORTS

Received repoft from US Ecology, Inc. indicating its intent to
proceed to license a site near Butte, Nebraska, for a regional low-level
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radioactive waste facility. The notice indicates the Butte site is the
only site for which a license document will be prepared.

Received the Nebraska State Energy Office's Annual Report for
1988-1989 in accordance with provisions of Section 81-1607,
Nebraska Revised Statutes (1988 Supplement).

l\-IOTION - Approve Appointment

Mr. Haberman moved the adoption of the report of the Nebraska
Retirement Systems Committee for the following Governor
appointment found in the Journal on page 833: Connie Witt - Public
Employees Retirement Board.

Voting in the affirmative. 26:

Beck Dierks Johnson. L. Morrissey Scofield
Beyer Elmer Korshoj Nelson Smith
Byars Goodrich Kristensen Peterson Wehrbein
Conway Haberman Lynch Robak Weihing
Coordsen Hefner Moore Schellpeper Wesely
Crosby

Voting in the negative. O.

Present and not voting. 3:

Baack Barrett Langford

Excused and not voting, 20:

Abboud Chizek Johnson. R. Lindsav Schimek
Ashford Hall Labedz McFariand Schmit
Bemard- Hannibal Lamb Pirsch Warner

Stevens Hartnett Landis Rogers Withem
Chambers

The appointment was confirmed with 26 ayes, 0 nays, 3 present and
not voting. and 20 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 256. Read. Considered.
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LR 256 was adopted with 25 ayes, 0 nays, and 24 not voting.

GENERAL FILE

LEGISLATIVE BILL 923. Title read. Considered.

Standing Committee amendment, AM2371, found in the Journal on
page 625 for the Twentieth Day, was adopted with 27 ayes, 0 nays,
9 present and not voting, and 13 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 1244 and 1245.

LB Committee
1244 Business and Labor
1245 Business and Labor

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENTS

The Appropriations Committee designates LB 1210 and LB 1211 as
its priority bills.

Mr. Chambers designates LB 708 as his priority bill.

The Government. Military and Veterans Affairs Committee
designates LB 931 and LB 1172 as its priority bills.

Mr. Barrett designates LB 1153 as his priority bill.

Mr. Coordsen designates LR 233CA as his priority resolution.

NOTICE OF COMMITTEE HEARINGS
Appropriations
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Tuesday, February 27, 1990
Kearney State College, Student Housing

1:00 p.m.

(Signed) Jerome Warner, Chairperson

Business and Labor

LB 1244
LB 1245

Monday~ February 26, 1990
Monday, February 26, 1990

3:00 p.m.
3:00 p.m.

(Signed) George Coordsen, Chairperson

MR. HANl'1BAL PRESIDING

GENERAL FILE

LEGISLATIVE BILL 42. Mr. Baack renewed his pending
amendment~ AM2534~ found in the Journal on page 793.

Mr. Haberman offered the following amendment to the pending
Baack amendment:
FA365

on line 14 page one delete the "on"
on line 15 delete begin with January thru increase.
on line 2.1 delete word to $79
on line one page 2 delete $1,500.

.Mr. Haberman withdrew his pending amendment.

Messrs. Hefner and Chambers offered the following amendment to
the pending Baack amendment:
FA366

by striking on pg. 1 line 21 "to seventy-nine"
on pg. .2 line 1 strike "thousand five hundred dollars." and insert

"seventy-seven thousand".

PRESIDEl'Il ~ICHOL PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?"

Mrs. Lang:ford moved for a call of the house. The motion prevailed
with 10 ayes. 0 nays. and 39 not voting.
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The Langford motion to cease debate prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. SchI11jt requested a roll call vote on the Hefner-Chambers
amendment.

Voting in the affirmative, 23:

Bernard- Dierks Johnson, L. Morrissey Scofield
Stevens Elmer Johnson, R. Nelson Smith

Beyer Haberman Korshoj Peterson Wesely
Chambers Hannibal Lamb Rogers Lt. Gov. Nichol
Coordsen Hefner Langford Schellpeper

Voting in the negative, 22:

Ashford Conway Kristensen Lynch Warner
Baack Crosby Labedz Moore Wehrbein
Beck Goodrich Landis Robak Weihing
Byars Hall Lindsay Schmit Withem
Chizek Hartnett

Excused and not voting, 5:

Abboud Barrett McFarland Pirsch Schimek

The Hefner-Chambers amendment was adopted with 23 ayes, 22
nays. and 5 excused and not voting.

The Chair declared the call raised.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

The Baack pending amendment, AM2534, as amended, was adopted
with 29 ayes, 5 nays, 11 present and not voting, and 4 excused and
not voting.

MRS. LABEDZ PRESIDING

Advanced to E & R for review with 35 ayes, 4 nays, 7 present and
not voting, and 3 excused and not voting.
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Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE RESOLUTION IlCA. Placed on General File.

1. Insert the following new section:
··Sec. 18. (l) Anv citv conducting an economic

de\'elopment program shall establish a separate economic
development fund. All funds derived from local sources
of revenue for the economic development program, any
earnin2:s from the investment of such funds, any loan
pavments. anv proceeds from the sale by the city of
assets purchased bv the city under its economic
development program. or anv other money received bv the
cit\" bv reason of the economic development program shall
be deposited into the economic development fund. Except
as provided in this section and subsection (4) of
section 14 and subsection (7) of section 22 of this act.
no mone\, in the economic development fund shall be
deposited in the 2:eneral fund of the city. The city
shall not transfer or remove funds from the economic
de\'elopment fund other than for the purposes prescribed
in sections 1 to "'3 of this act. nor shall the money in
the economic development fund be commingled with any
other city funds.

(2) All monev in the economic development fund
not currentlv required or committed for the purposes of
the economic development program shall be invested as
provided for in section 77-2341.

(3) In the event that the citv's economic
development pro2:ram is terminated as provided m
subsection (4) of section 14 or subsection (7) of
section 21 of this act. the balance of money in the
economic development fund not otherwise committed by
contract under the pr02:ram shall be deposited in the
citv's 2:eneral fund. Anv funds received bv the city bv
reason of the economic development program after the
termination of such pro2:ram shall be transferred from

6

-+
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9

10
11
12

3
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11
12
13
14
15
16
17
is
19
20
21

1

LEGISLATIVE BILL 1229. Placed on General File as amended.
Standing Committee amendment to LB 1229:
AM2544

1



··~3".

3. On page 3, line 23, after "boundaries"
insert "or extraterritorial zoning jurisdiction".

4. On page 13, line 7, after "collected"
insert ". except that no city of the metropolitan or
primary class shall collect more than three million
dollars in any one year and no citv of the first or
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13 the economic development fund to the general fund as
14 such funds are received. The economic development fund
15 shall not be terminated until such time as all projects
16 and contracts related to the program have been finally
17 completed and all funds related to them fully accounted
18 for. with no further city action required, and after the
19 completion of a final audit pursuant to section 21 of
20 this act.
21 (4) When the economic development program is
22 terminated. the governing body of the city shall by
23 resolution certify the amount of money to be transferred
24 from the economic development fund to the general fund

1 and the amount that is anticipated will be received by
2 the citv between such time and the final audit of the
3 economic development fund. The sum of those two amounts
4 shall be divided by the number of years within which
5 funds for the economic development program were
6 collected from local sources of revenue. The resulting
7 figure shall constitute the amount to be applied against
8 the budgeted expenditures of the city during each
9 succeeding 'lear until all funds from the economic

10 development program have been expended. The
11 installments shall be used to reduce the property tax
12 levv of the citv by that amount in each year in which
13 they are expended.
14 (5) If. after the first full budget year
15 within which a city conducts an economic development
16 program. there are three consecutive budget years in
17 each of which more than fifty percent of the money
18 collected from local sources of revenue is not spent or
19 committed bv contract for the economic development
20 program. the governing body of the city shall within
21 sixtv davs of the end of the third budget year call a
22 special election as prescribed in section 22 of this
23 act. to determine if the city should continue its
24 economic development program.".

1 2. On page 2, line 1, strike "22" and insert
2
3
4
5
6
7
8
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9 second class or villal!e shall collect more than one
10 million dollars in anyone year".
II 5. Renumber remaining sections accordingly.

LEGISLATIVE BILL 912. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

Judiciary

LEGISLATIVE BILL 838. Placed on General File.
LEGISLATIVE BILL 880. Placed on General File.

LEGISLATIVE BILL 846. Indefinitely postponed.
LEGISLATIVE BILL 1103. Indefinitely postponed.
LEGISLATIVE BILL 1205. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

UNANIl\fOUS CONSENT - Print in Journal

Messrs. Lamb. Haberman. Rogers, and Mrs. Crosby asked
unanimous consent to print the following amendment to LB 866 in
the Journal. No objections. So ordered.

L Strike the original sections and insert
the followinl! new sections:

··Secti~n I. For purposes of sections 1 to 3
of this act:

ll) Property taxes shall mean all real and
personal property taxes levied on owners of real and
personal property in this state and actually paid,
except property taxes on motor vehicles, exclusive of
special assessments, delinquent interest, and charges
for services: and

(2) Taxpayer shall mean any person who has
incurred a property tax liability to a political
subdivision of the state. who is not delinquent in the
payment of the liability, and who is the owner of record
or vendee in possession under a land contract of the
item or parcel of property for which a rebate is claimed
or the surviving spouse of such owner or vendee.

Sec. 2. (1) Each taxpayer, upon full payment

AM2576
I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
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19 of his or her property taxes for 1990, may apply for a
20 property tax rebate for property taxes paid for tax year
21 1990. The application shall be filed by March 1, 1992,

I with the county treasurer of the county in which the
2 property is located and shall be on a form prescribed by
3 the Tax Commissioner. The form shall include the
4 taxpayer's name, address, and social security number or
5 federal tax identification number. The county
6 treasurer, upon receiving an application shall certify
7 that the taxpayer has paid all property taxes for tax
8 year 1990, and the county assessor shall compute the
9 rebate due.

10 (2) The rebate for homesteads as defined in
11 section 77-3502 shall be an amount equal to the greater
12 amount of property tax reduction resulting from a
13 homestead exemption of five thousand four hundred
14 dollars or an eight and one-half percent reduction in
15 valuation. The rebate for all other property, except
16 motor vehicles. shall be an amount equal to the
17 reduction in property tax resulting from an eight and
18 one-half percent reduction in valuation.
19 (3) On or before the twentieth day of each
20 month. each county assessor shall file a listing of
21 taxpayers who have applied during the preceding calendar
22 month for. and are eligible to receive, a rebate with
23 the Tax Commissioner. The listing shall include each
24 taxpayer's name, address, and social security number or

1 federal tax identification number, the legal description
2 of the property, the amount of property taxes paid, the
3 amount of the rebate, and whether all property taxes
4 have been fully paid. The listing shall be filed in the
5 manner prescribed by the Tax Commissioner.
6 (4) The Tax Commissioner shall issue a rebate
7 check to each taxpayer listed on the listing provided by
8 the county assessor pursuant to subsection (3) of this
9 section within sixty days after the application is made.

10 Sec. 3. The Tax Commissioner shall keep
11 accurate records for all rebate checks issued. The
12 records shall include, but not be limited to, the amount
13 of each check and the county in which the property is
14 located for which the check is drawn. The Tax
15 Commissioner shall report the total amount of checks
16 issued for each county to the state budget director and
17 the Legislative Fiscal Analyst quarterly until all
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18 applications have been processed.".

ANNOUNCEMENTS

Mrs. Labedz designates LB 457 as her priority bill.

The Urban Affairs Committee designates LB 1106 and LB 1229 as
its priority bills.

Mr. Conway designates LB 260 as his priority bill.

Mr. Bernard-Stevens designates LB 1062 as his priority bill.

Mrs. Beck designates LB 958 as her priority bill.

Mr. R. Johnson designates LB 1019 as his priority bill.

The Nebraska Retirement Systems Committee designates LB 1039 as
its priority bill.

The Revenue Committee designates LB 1028 and LB 1215 as its
priori ty bills.

Mr. McFarland designates LB 226 as his priority bill.

Mr. Hefner designates LB 571 as his priority bill.

The Judiciary Committee designates LB 1003 and LB 1113 as its
priority bills.

Mr. Chizek designates LB 880 as his priority bill.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 164A. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 164,
Ninety-first Legislature, Second Session, 1990.

NOTICE OF COMMITTEE HEARING
Revenue
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LR 242CA

LB 1240
LB 1215

Wednesday, February 21, 1990 (rehearing)

Tuesday, February 27, 1990
Tuesday, February 27, 1990

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal

1:30 p.m.

1:00 p.m.
1:00 p.m.

Ms. Scofield asked unanimous consent to print the following
amendment to LB 1184 in the Journal. No objections. So ordered.

AM2565
(Amendments to Standing Committee amendments, AM25l7)

1 1. On page 1, line 6, after the period insert
2 "No funds shall be appropriated from the Department of
3 Aeronautics Cash Fund for the purposes of the Nebraska
4 State Airline Authority Act."; and in line 11 after
5 "department" insert ", including audits conducted by
6 certified public accountants".

SELECT FILE

LEGISLATIVE BILL 163. Mr. Hefner renewed his pending
amendment (2). AM2141, found in the Journal on page 599.

:Mr. Bernard-Stevens asked unanimous consent to be excused. No
objections. So ordered.

Pending.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 1073. Placed on General File as amended.
Standing Committee amendment to LB 1073:
AM2571

1 1. On page 2, line 4, strike "providers" and
2 insert "provider organizations"; and strike beginning
3 with '"and" in line 7 through "'pharmacy" in line 9.

LEGISLATIVE BILL 1153. Placed on General File as amended.
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(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2572.)

LEGISLATIVE BILL 1072. Indefinitely postponed.

(Signed) David Landis, Chairperson

ANNOUNCEMENTS

Mr. Wesely designates LB 989 as his priority bill.

The Transportation Committee designates LB 1020 as its priority bill.

Mr. Lynch designates LB 1146 as his priority bill.

Mrs. Nelson designates LB 656 as her priority bill.

Mr. Abboud designates LB 1018 as his priority bill.

Mr. L. Johnson designates LB 594 as his priority bill.

Mr. Hannibal designates LB 1221 as his priority bill.

The Natural Resources Committee designates LB 1099 and LB 1179
as its priority bills.

Mr. Schmit designates LB 854 as his priority bill.

UNANIl\10US CONSENT - Add Co-Introducers

Mr. Beyer asked unanimous consent to have his name added as
co-introducer to AM2229, found in the Journal on page 758, to
LB 159. No objections. So ordered.

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 1222. No objections. So ordered.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Le2islature. the attached is a list of all Lobbvists who have
register~d as of February 16, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.
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(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Handgun Control, Inc.Brady, Sarah - Washington, D.C.
DeCamp Legal Services, P.c.

DeCamp, John - Lincoln

Vickers. Tom - Lincoln

F.I.N. - Financial Institutions of
Nebraska

Great Plains Auction
Horn, Bernard P. - Washington, D.C. Handgun Control, Inc.
Kelley, Michael - Omaha Mutual Protective Insurance Company
Ossenkop. Grant - Lincoln DeCamp Legal Services, P.C.
Peterson. Debra D. - St. Paul MN United Telephone Company
Radcliffe. Walter H. - Lincoln Duncan Aviation, Inc.
Rasmussen. Dennis - Lincoln Association of Independent Colleges

& Universities of Nebraska, Inc.
(Withdrawn 89/10/01)

Concerned Citizens for Agriculture
(Withdrawn 90/01/01)

Concerned Citizens of Boyd, Nemaha
& Nuckolls Counties (Withdrawn
90/01/01)

Association of Independent Colleges
& Universities of Nebraska. Inc.
(Withdrawn 89/10/01)

Nebraska Association of Naturopathic
Physicians (Withdra\vn 90/01/31)

Skochdopole. R. A. - Omaha

VISITORS

Visitors to the Chamber were 65 fourth grade students and teachers
from Golden Hills and Anderson Grove Elementary Schools; 13
District 29 Girl Scouts from Calvert School; and Al Smith and son,
"\-Eke. from Kearney.

ADJOURNMENT

At 12:02 p.m.. on a motion by Mrs. Langford. the Legislature
adjourned until 9:00 a.m., Tuesday, February 20, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 20, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. David L. Parrish, Holy Trinity
Episcopal Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. Beck,
Mr. Chizek. and Ms. Schimek who were excused; and Messrs.
Abboud. Ashford, Baack. Bernard-Stevens, Chambers, Dierks, Hall,
Hartnett, R. Johnson. Kristensen, McFarland, Moore, Morrissey,
\Vithem. and Mrs. Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Ninth Day was approved.

ATTORNEY GENERAL'S OPINION

Opinion No. 90009

DATE:

SUBJECT:

February 16, 1990

LB 1059 - Constitutionality of Establishing
Different Sales Tax Rates for Sales of Motor



THIRTIETH DAY - FEBRUARY 20, 1990 855

Vehicles and Sales of Other Tangible Personal
Property

REQUESTED BY: Senator Rex Haberman
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

.You have requested our opinion as to the constitutionality of a
proposed amendment to LB 1059. Generally, LB 1059 is designed, in
part, to alter the method of financing the public school system in
Nebraska in a manner which will "{p}rovide state support from all
sources of state funding for forty-five percent of the general fund
operating expenditures of school districts; ...." LB 1059, §2(2)(a).
The bill provides for an increase in the state income tax rate
established in Neb.Rev.Stat. §77-2701.01 (Cum.Supp. 1988) from
three and fifteen-hundredths percent to three and seventy hundredths
percent. LB 1059, §27. The bill also provides for an increase in the
state sales tax rate established in Neb. Rev.Stat. §77-2701.02 (Reissue
1986) from four to five percent. LB 1059, §28. As you note in your
request, all proceeds of sales and use taxes derived from sales of
motor vehicles, trailers, and semitrailers are credited to the Highway
Trust Fund, and are not, as are other proceeds from sales and use
taxes, credited to the General Fund. Neb.Rev.Stat. §77-27,132 (Supp.
1989). Therefore, as you note, the additional revenues generated by
increasing the sales tax rate as to motor vehicles would not be
credited to the General Fund, but would be credited to the Highway
Trust Fund. Under such circumstances, this revenue would, under
existing law, not be available to provide additional state funding for
the public school system. Thus, your question is whether it would be
constitutionally permissible to amend LB 1059 to provide a one
percent increase in the general state sales tax rate (from four to five
percent), while retaining the current four percent rate for sales of
motor vehicles, trailers, or semitrailers.

It is generally recognized that a sales tax is an excise tax, and not
a property tax. 68 Am.Jur.2d Sales and Use Taxes §4 (1973). In State
v. Galven, 221 Neb. 497, 378 N.W.2d 182 (1985), the Nebraska
Supreme Court held that a tax imposed on the doing of an act
constituted an excise tax and not a property tax and, therefore, the
requirement of uniformity in Article VIII, Section 1, of the Nebraska
Constitution, did not apply to an excise tax. The Nebraska sales tax.)
imposed on "all sales of tangible personal property sold at retail," is
properly characterized as an excise tax in that it is based on the act
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or transaction consisting of the occurrence of a retail sale.
Neb.Rev.Stat. §77-2703(l) (Reissue 1986); See Pepsi Cola Bottling
Co. v. Peters, 189 Neb. 271, 202 N.W.2d 582 (1972). Thus, while the
requirement of uniform and proportionate taxation in Article VIII,
Section 1, mandates equality in both the valuation of property and
the rate of taxation, Xerox Com. v. Kames, 217 Neb. 728, 350
N.W.2d 566 (1984), the uniformity requirement applicable to ad
valorem property taxes does not apply to excise taxes such as the sales
tax. Accordingly, the uniformity provision in Article VIII, Section 1,
does not preclude the establishment of different tax rates in the sales
tax area, such as contemplated by your proposed amendment to
LB 1059.

The question which remains is whether the establishment of
different sales tax rates in the manner you propose would create an
unreasonable classification in violation of the prohibition against
special legislation in Article III, Section 18, of the Nebraska
Constitution.

In Stahmer v. State, 192 Neb. 63, 68-69, 218 N.W.2d 893, 896
(1974), the Nebraska Supreme Court stated the following with regard
to the power of the Legislature to classify and the prohibition against
special legislation under Article III, Section 18:

It is competent for the Legislature to classify for purposes of
legislation, if the classification rests on some reason of public
policy, some substantial difference of situation or circumstance,
that would naturally suggest the justice or expediency of diverse
legislation with respect to the objects to be classified....

The Legislature mav make a reasonable classification of
persons, c;rporations, ~nd property for purposes of legislation
concerning them, but the classification must rest upon real
differences in situations and circumstances surrounding the
members of the class, relative to the subject of the legislation,
which render appropriate its enactment; and to be valid the law
must operate uniformly and alike upon every member of the class
so designated. (Citations omitted).
In assessing the reasonableness of your proposal to enact a

different tax rate for sales of motor vehicles than for sales of other
tangible property, it is important to note both the apparent purpose
for the increase in the sales tax rate under LB 1059, and the
disposition of sales tax revenues raised on sales of motor vehicles
under current Nebraska law. As noted, LB 1059 is intended, in part,
to alter the method of financing the public school system in Nebraska
in a manner which will increase "state support from all sources of
funding" to a specified level of school district general fund operating
expenditures. LB 1059, §2(2)(a). One of the means by which funding
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for such increased state support is to be achieved is the one percent
increase in the sales tax rate provided for in §28 of LB 1059. Pursuant
to §77-27,132, all proceeds from sales and use taxes derived from
motor vehicles, trailers, and semitrailers are credited to the Highway
Trust Fund, a special fund separate and apart from the state General
Fund. See Neb.Rev.Stat. §39-2215 (Reissue 1988). Thus, any increase
in the sales tax rate as applied to sales of motor vehicles will not
result in an increase in General Fund revenues available for the
provision of additional state support for the public school system, as
all sales tax revenues generated by sales of motor vehicles are
committed to the Highway Trust Fund, a special fund which provides
for the allocation and disbursement of monies credited thereto.

On the basis of existing law governing the distribution and
allocation of revenues generated by the sale of motor vehicles under
§§77-27,132 and 39-2215, it would not appear to be unreasonable for
the Legislature to retain the current sales tax rate for sales of motor
vehicles while enacting an increase in such rate for other retail sales,
in view of the goals and objectives of LB 1059. The establishment of
such a classification is consistent with the avowed purpose of
LB 1059, as it would recognize revenues from sales of motor vehicles
are committed to a special fund which, under current law, would not
provide a source of state funds available for increased state financial
support for the public school system. Under these circumstances, the
classification created by your proposal appears reasonably related to
the objective of the bill.

This is not to suggest, however, that other alternatives are not
available to the Legislature. For example, the Legislature could
amend the present statutory direction that all proceeds from sales and
use taxes derived from sales of motor vehicles, trailers, and
semitrailers be credited to the Highway Trust Fund by providing that
any revenues generated on such sales above the current four percent
rate be credited to the General Fund. In this manner, additional state
funds available to provide the type of support contemplated by
LB 1059 would be generated by the sales tax increase contained in
§28 of the bill. Our opinion that your proposal appears constitutional
under current law should not be construed to mean that other options
are not available to address the situation raised by your request.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-376-2
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cc: Patrick J. O'Donnell
Clerk of the Legislature

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 256.

GENERAL FILE

LEGISLATIVE BILL 1146. Title read. Considered.

Mr. Schmit offered the following amendment:
FA367

1. On page 3, line 8, strike "fifteen percent" and insert
'"~ thirteen percent on January 1, 1991, fourteen percent on
January 1. 1992. and fifteen percent on January 1, 1993,".

2. On page 4, line 18. after "8-1510" insert '"or which acquires any
assets and liabilities from the Resolution Trust Comoration or the
Federal Deposit Insurance Comoration,"; and in line 25, after
'"8-1510" insert "or from the Resolution Trust Comoration or the
Federal Deposit Insurance Comoration,".

3. On page 5, line 1, strike "July 1, 1987" and show as stricken and
insert "January 1, 1994".

4. Add Emergency Clause.

Mr. Landis requested a division of the question on the Schmit
amendment.

The Chair sustained the division of the question.

The first Schmit amendment is as follows:
FA368

2. On page 4, line 18. after '"8-1510" insert "or which acquires any
assets and liabilities from the Resolution Trust Comoration or the
Federal Deposit Insurance Corporation,"; and in line 25, after
"8-1510" insert "or from the Resolution Trust Comoration or the
Federal Deposit Insurance Comoration,".

3. On page 5, line 1. strike "July 1, 1987" and show as stricken and
insert '"January 1, 1994".

4. Add Emergency Clause.
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Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The first Schmit amendment was adopted with 29 ayes, 0 nays, 9
present and not voting, and 11 excused and not voting.

The second Schmit amendment is as follows:
FA369

1. On page 3, line 8, strike "fifteen percent" and insert
"~ thirteen percent on January 1. 1991. fourteen percent on
January 1. 1992, and fifteen percent on January 1. 1993,".

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Landis offered the following amendment to the pending Schmit
amendment:
FA370

to amend §1 to strike everything past Jan. 1, 1991.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
19 ayes, 1 nay, and 29 not voting.

SPEAKER BARRETT PRESIDING

Mr. Landis requested a roll call vote on his pending amendment.

Voting in the affirmative, 15:

Bernard- Haberman Johnson, R. Landis Moore
Stevens Hannibal Korshoj Lynch Morrissey

Coordsen Hefner Lamb McFarland Wehrbein
Dierks

Voting in the negative, 20:

Abboud Crosby Hall Labedz Robak
Ashford Elmer Hartnett Langford Rogers
Byars Goodrich Johnson, L. Lindsay Schellpeper
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Schmit Smith Warner Weihing Wesely

Present and not voting, 9:

Baack Beyer Nelson Pirsch Withem
Barrett Conway Peterson Scofield

Excused and not voting, 5:

Beck Chambers Chizek Kristensen Schimek

The Landis amendment lost with 15 ayes, 20 nays, 9 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

The second Schmit amendmen4 FA369, was adopted with 32 ayes, 3
nays, 9 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 11 present and
not voting, and 5 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 923. Placed on Select File as amended.
E & R amendment to LB 923:
AM7147

I 1. On page I, line 5, strike "and"; and in
2 line 6 after "sections" insert "; and to declare an
3 emergency".
4 2. On page 6, line 18, after "project" insert
5 an underscored comma.

new
1. Strike the original sections and all

amendments thereto and insert the following
sections:

"Section I. That section 24-201.01, Reissue

LEGISLATIVE BILL 42. Placed on Select File as amended.
E & R amendment to LB 42:
AM7148

I
2
3
4
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5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 24-201.01. On JaHuary 8, 1981 h!lY...L.-1989,
8 the salary of the Chief Justice and Judges of the
9 Supreme Court shall be forty eigfit thousand three

10 fumdred fOtlfteen dollars and eighty cents. lHJ SOOH as
11 the saffle maybe logall)' 19aid under the COHstitutioH of
12 Nebraska, the salary shall Be iHereased to an affiOtint
13 equal to three 1gerceflt over the salary in effect OB

14 January 1, 1986. On July 1, 1989, the salar)' shaH be
15 increased b)' five 1gercent of the salary received
16 immediately 19fior to such date sixty-six thousand six
17 hundred eighty-eight dollars and eighty-four cents. On
18 July 1, 1990, the salary shall be increased by five
19 percent of the salary received immediately prior to such
20 date. On January 3, 1991, the salary shall be increased
21 to seventy-seven thousand dollars. On July 1. 1991. the

1 salary shall be increased by seven percent of the salary
2 received immediately prior to such date. On July 1,
3 1992, the salary shall be increased by seven percent of
4 the salary received immediately prior to such date. The
5 Chief Justice and the Judges of the Supreme Court shall
6 hold no other public office of profit or trust during
7 their terms of office nor accept any public appointment
8 or employment under the authority of the government of
9 the United States for which they receive compensation

10 for their services. Such salaries shall be payable in
11 equal montWy installments.
12 Sec. 2. That original section 24-201.01,
13 Reissue Revised Statutes of Nebraska, 1943, is
14 repealed. " .
15 2. On page 1, line 2, after the comma insert
16 "Reissue"; and in line 3 strike "Supplement, 1988" and
17 insert "of Nebraska, 1943".

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 571 in the Journal. No objections. So ordered.

AM2420



862 LEGISLATIVE JOURNAL

(Amendments to Standing Committee amendments, AM0795)
1 1. On page 4, strike lines 19 through 23 and
2 insert:
3 "(2) For purposes of this section and section
4 6 of this act.. the use of an anabolic steroid for the
5 purpose of hormonal manipulation that is intended to
6 increase muscle mass. strength, or weight without a
7 medical necessit\! to do so or for the intended purpose
8 of improving physical appearance or performance in any
9 form of exercise. sport, or game shall not be a valid

10 medical purpose or in the course of professional
11 practice. ".

GENERAL FILE

LEGISLATIVE BILL 1080. Title read. Considered.

Standing Committee amendment, AM2310, found in the Journal on
page 593 for the Nineteenth Day, was adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.

1. Insert the following new sections:
"Section 1. That section 71-1,258, Revised

Sta tutes Supplement. 1988, be amended to read as
follows:

71-1,258. (1) A person shall be qualified to
be a certified master social worker if he or she (a) has
a doctorate or a master's degree in social work from an
approved educational program, (b) has had a minimum of
at least three thousand hours of experience, in addition
to the master's or doctorate degree, in social work
under the supervision of a certified master social
worker. (c) provides evidence to the board that he or
she meets the requirements of subdivisions (l)(a) and
(l )(b) of this section, and (d) satisfactorily passes an
examination approved by the board. The department, upon
the recommendation of the board. may adopt and
promulgate rules and regulations defining the experience
required under subdivision (1 )(b) of this section.

(2) A person shall be qualified to be a
certified social worker if he or she (a)@ has a
baccalaureate or master's degree in social work W fi1

\1r. Coordsen offered the following amendment:
AM2593

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 from an approved educational program or au fit) from
2 any program of social work education and training in
3 which the person was enrolled between July 17, 1983, and
4 October 1, 1987, if the person applies to the department
5 for a certificate by October 1, 1990, or has a
6 baccalaureate or master's degree in social work from a
7 nonapproved program or in a field related to social
8 work. such as. psychology. sociology. gerontology. or
9 counseling. and has been actually engaged in the

10 practice of social work for at least one thousand hours,
11 and W ili..l provides evidence to the board of his or
12 her professional education and experience. if required.
13 or (b) has been actually engaged in the practice of
14 social work at least twenty hours per week for at least
15 !hree of the seven years prior to making such
16 application and provides evidence to the board of such
17 practice and applies to the department for a certificate
18 by January 1, 1992.
19 Sec. 2. That section 71-1,260, Revised
20 Statutes Supplement, 1988, be amended to read as
21 follows:
22 71-1,260. (1) Upon payment of the fee
23 provided in section 71-162 and the provision of evidence
24 to the board of his or her professional education,

1 training, experience, and qualifications to practice
2 certified master social work, a certificate to practice
3 as a certified master social worker shall be issued
4 without examination to any applicant who (a) applies to
5 the department for a certificate by October 1, 1987, (b)
6 satisfies the board that he or she has had at least
7 three thousand hours of experience in the practice of
8 social work, in addition to the master's or doctorate
9 degree, and (c) satisfies the educational requirements

10 established in subsection (1) of section 71-1,258.
11 (2) Upon payment of the fee provided in
12 section 71-162 and the provision of evidence to the
13 board of his or her professional education, training,
14 experience, and qualifications to practice certified
15 social work, a certificate to practice as a certified
16 social worker shall be issued to any applicant who (a)
17 applies to the department for a certificate by Oetoaef
18 1, 1987, and satisfies the educational requirements of
19 subsection (2) of section 71-1,258 Oft ltd) 17, 1986, or
20 (b) provides evidence to the board that he or she has
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21 been actually engaged in the practice of social work at
22 least twenty hours per week for at least three of the
23 seven years prior to July 17, 1986 making such
24 application. For purposes of this subsection, tlettiftl.

1 efigagemeat actually engaged in the practice of social
2 work may include (i) services and activities provided
3 under the direct supervision of a person with at least a
4 master's degree in social work from an approved
5 educational program.. or (ii) services B:fld activities for
6 I,vllicn a baccalaureate degree iIi social Vi of'k Of' iIi tl

7 related field of study is rcqtiired, or (iii) services
8 and activities which are classified by title or
9 description of duties and responsibilities as social

10 work practice. An applicant shall submit all materials,
11 as the board or department may require, to determine his
12 or her qualifications for a certificate to practice as a
13 certified social worker and to determine his or her
14 compliance with the requirements of this subsection.
15 Failure to comply with these provisions shall be
16 sufficient grounds to reject an application for a
17 certificate to practice as a certified social worker
18 under subdivision~ Dll of this seetitm
19 subsection.".
20 2. On page 2, line 5; and page 7, line 2,
21 strike "2" and insert "~".

22 3. On page 25, line 1, after "sections"
23 insert "'71-1,258, 71-1,260,".
24 4. Renumber the remaining sections

1 accordingly.

Mr. Coordsen withdrew his pending amendment.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 1080A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 1094. Title read. Considered.
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Standing Committee amendment, AM2337, found in the Journal on
page 611 for the Nineteenth Day, was adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 28 ayes, 1 nay, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 688. Title read. Considered.

Standing Committee amendment, AM2354, found in the Journal on
page 622 for the Twentieth Day, was considered.

Mr. Wesely offered the following amendment to the Standing
Committee amendment:
AM2588

(Amendments to Standing Committee amendments, AM2354)
1 1. Strike sections 1 to 4 and insert the
2 following new sections:
3 "Section 1. (1) Until July 1, 1991, a special
4 care provider may perform routine health care
5 maintenance procedures for individuals with
6 developmental disabilities when such procedures are
7 performed in facilities defined in subsection (2) of
8 this section under the supervision of the attending
9 physician without being in violation of the scope of

10 practice of nursing as provided in section 71-1,132.05.
11 The special care provider shall demonstrate to the
12 attending physician the necessary competency to perform
13 the routine health care maintenance procedures required
14 to meet the special care needs of each individual
15 served. Such procedures shall be performed under the
16 direction of a registered nurse in centers for the
17 developmentally disabled and in special education
18 settings.
19 (2) For purposes of this section:
20 (a) Center for the developmentally disabled

1 shall have the meaning provided in section 71-2017.01;
2 (b) Developmental disability shall have the
3 meaning provided in section 71-2017.01;
4 (c) Early childhood program shall mean a
5 program licensed under section 71-1911 or approved by
6 the Department of Social Services as an early childhood
7 program;
8 (d) Foster care setting shall mean a facility
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9 licensed under section 71-1902 or approved by the
10 department to provide foster care;
11 (e) Medicaid waiver facility shall mean a
12 person or facility certified by the Department of Health
13 or the Department of Social Services to provide home and
14 community-based services furnished under home and
15 community-based waivers as defined in Title XIX of the
16 Social Security AcL as amended, 42 U.S.C. 1396;
17 (f) Routine health care maintenance procedures
18 shall include intermittent catheterization, catheter
19 irrigation, colostomy care, ileostomy care, blood
20 glucose monitoring, gastrostomy tube feeding, or any
21 other procedure that is routinely provided which could
22 have been performed by the individual but for his or her
23 disability;
24 (g) Special care provider shall mean an

1 individual who performs a routine health care
2 maintenance procedure for an individual, who but for a
3 developmental disability would perform such procedure
4 for himself or herself, when such procedure is performed
5 in an early childhood education program, a center for
6 the developmentally disabled, a special education
7 setting, a medicaid waiver facility, or a foster care
8 setting; and
9 (h) Special education shall have the meaning

10 provided in section 79-3314.
11 Sec. 2. Since an emergency exists, this act
12 shall be in full force and take effect, from and after
13 its passage and approval, according to law.".

Messrs. HalL Haberman. and Lamb asked unanimous consent to be
excused until they return. No objections. So ordered.

The Wesely amendment was adopted with 19 ayes, 0 nays, 24 present
and not voting, and 6 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
27 ayes. 0 nays, 16 present and not voting, and 6 excused and not
voting.

Advanced to E & R for review with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

ANNOUNCEMENT
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Speaker Barrett announced his priority bills are as follows: LBs 39,
290,339,618,771,899,900,941,982, 1009, 1041, 1066, 1073, 1173,
1195, 1219, 1236, 1200, and 1240.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 980A. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989, LB 813, section 27; to reduce an appropriation to aid in
carrying out the provisions of Legislative Bill 980, Ninety-first
Legislature, Second Session, 1990; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 1195A. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1195,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Habennan asked unanimous consent to have his name added as
co-introducer to LB 994 and LB 1080. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 257. Introduced by Chambers, lith
District.

WHEREAS, as millions of better-educated, prosperous Americans
are quitting smoking, tobacco companies are directing marketing
efforts at minorities and young women; and

WHEREAS, young women and minorities have been shown by
federal health statistics to be at unusually high risk for the fatal
diseases caused by smoking; and

WHEREAS, public health officials have pointed out that
cigarettes are the only legal product that can and does kill people
when used as intended; and



868 LEGISLATIVE JOURNAL

WHEREAS, according to federal health statistics, tobacco use has
become the largest preventable cause of death and disease among
American women, killing more than 125,000 each year; and

WHEREAS, R.J. Reynolds Tobacco Company (R.J.R.) produces
large quantities of cigarettes and markets them nationally; and

WHEREAS, the Washington Post obtained and published
extensive proposals describing an R.J.R. marketing scheme which
raises serious ethical and public health concerns; and

WHEREAS, according to the detailed marketing strategy prepared
for the company, R.J.R. plans to introduce a new brand of cigarette
called '"Dakota" specifically targeting young, poorly-educated White
women whom the company labels "virile females"; and

WHEREAS, the new brand is to be test marketed in Houston,
Texas, beginning in April 1990; and

WHEREAS, the marketing goal of R.J. R. is to ensnare young
White women between the ages of 18 and 24 (the only group of
Americans whose rate of smoking continues to increase); and

WHEREAS, strong public outrage and federal government
opposition recently forced R.J.R. to cancel plans to test market a
brand of cigarette called "Uptown" which specifically targeted Black
people; and

WHEREAS, U.S. Health and Human Services Secretary Louis
Sullivan, speaking for the Bush administration, has condemned the
current R.J.R. scheme, declaring: "It is especially reprehensible to
lure young people into smoking and potential lifelong nicotine
addiction; and the risk that smoking specifically poses for women
adds another tawdry dimension to any marketing effort aimed at
young women.".

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature joins the national administration and
others in condemning the questionable tactic of targeting high-risk,
vulnerable groups for the purpose of luring them into nicotine
addiction with its attendant personal deleterious results and public
health problems.

2. That the Legislature strongly urges R.J.R. to permanently
abandon such targeting strategies.

3. That the Legislature commends U.S. Health and Human
Services Secretary Sullivan for his vigilance and supports his efforts
before the u.S. Senate Labor and Human Resources Committee in
opposition to the practice of targeting tobacco advertising.

4. That the Clerk of the Legislature shall send a copy of this
resolution to Secretary Louis Sullivan.
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Laid over.

VISITORS

Visitors to the Chamber were Mr. and Mrs. Niels Johnson and
daughter, Linda; 21 seventh and eighth grade students and sponsors
from Emmanuel Lutheran School, York; Mrs. Dale Hilgenkamp,
daughters, Amy and Lorie, from Arlington, and Ana Gonzales from
Costa Rica; and the Nebraska 4-H Awareness Team.

RECESS

At 11:59 a.m., on a motion by Mr. Byars, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mrs. Beck
and Ms. Schimek who were excused; and Messrs. Ashford, Chizek,
Conway, Haberman, Hannibal, L. Johnson, R. Johnson, Landis,
Schmit, Warner, Wehrbein, Weihing, Wesely, Withem, Mmes.
Langford, Nelson, and Ms. Scofield who were excused until they
arrive.

UNANIMOUS CONSENT - Member Excused

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 579. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 4 present and
not voting, and 20 excused and not voting.

LEGISLATIVE BILL 994. Title read. Considered.
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Advanced to E & R for review with 26 ayes, 0 nays, 6 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 994A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 6 present and
not voting, and 16 excused and not voting.

LEGISLATIVE BILL 830. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 5 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BILL 938. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 6 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BILL 834. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 987. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

Mr. Goodrich asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 987A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 9 present and
not voting, and 15 excused and not voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 978. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.
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LEGISLATIVE BILL 888. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 917. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 946. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 954. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 10 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 1077. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 1037. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1067. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 831. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 932. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.
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LEGISLATIVE BILL 1178. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1102. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1109. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1165. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1217. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 11 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1228. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1105. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and II excused and not voting.

LEGISLATIVE BILL 1119. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting. and II excused and not voting.

LEGISLATIVE BILL 853. Title read. Considered.
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Advanced to E & R for review with 27 ayes, 0 nays, 11 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1086. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 1216. Title read. Considered.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

PRESIDENT NICHOL PRESIDING

LEGISLATIVE BILL 1167. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

Mr. Landis asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 903. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 11 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 844. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 11 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 919. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 1183. Title read. Considered.
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Advanced to E & R for review with 26 ayes, 0 nays, 11 present and
not voting, and 12 excused and not voting.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

The Committee on Banking, Commerce and Insurance desires to
report favorably upon the appointments listed below. The Committee
suggests the appointments be confirmed by the Legislature and
suggests a record vote.

Ann Spence - Nebraska Investment Council

VOTE: Aye: Senators Conway, Abboud, Schmit, Haberman, and
Weihing. Nay: Senators Landis and Wesely. Absent: Senator Lynch.

Kirk Jamison - Nebraska Investment Council

VOTE: Aye: Senators Landis. Conway, Abboud, Schmit. Haberman.
Wesely, and Weihing. Nay: None. Absent: Senator Lynch.

(Signed) David Landis, Chairperson

Revenue

LEGISLATIVE BILL 1202. Placed on General File.

2
1. Strike ori2inal sections I to 5 and 8.
2. On page ~l L strike beginning with "2-201"

3 in line 19 through "'51-101,. in line 20 and insert
4 "23-343.11 and 23-343.19"; and strike beginning with
5 "and" in line 21 through the last comma in line 22.
6 3. Renumber the remaining sections
7 accordingly.

LEGISLATIVE BILL 939. Placed on General File as amended.
Standing Committee amendment to LB 939:
AM2622

I

LEGISLATIVE BILL 1055. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2621.)

LEGISLATIVE BILL 1079. Indefinitely postponed.
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(Signed) Tim Hall, Chairperson

Health and Human Services

LEGISLATIVE BILL 1187. Placed on General File.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendments to LB 1221 in the Journal. No objections. So ordered.

(1)

1. On page 5, strike beginning with "of' in
line 15 through "promulgate" in line 17; in line 17
reinstate the stricken "shall"; and in line 18 reinstate
the stricken "adopt".

2. On page 7, line 17, after the period
insert "The board shall have the authority to hear
appeals from the plumbing board in matters regarding
variances and interpretation of ordinances. rules. and
ref!ulations. The board shall adopt rules governing such
appeals. ".

AM2605
1
2
3
4
5
6
7
8
9

10

(2)

1. On page 2, line 11, strike "mechanical"
and insert "design professional who is either an"; in
line 12 strike the first comma and insert "or" and after
the final comma insert "and"; and strike beginning with
the comma in line 13 through "council" in line 16.

2. On page 4, line 16, strike "four" and
insert "three".

AM2596
1
2
3
4
5
6
7

(3)
AM2597

1 1. On page 2, line 12, after "engineer" and
2 after "archi teet" insert "licensed to practice in the
3 State of Nebraska".

(4)
AM2595



876 LEGISLATIVE JOURNAL

I I. Strike original section 1.
2 2. On page 7, after line 17, insert the
3 following new subsection:
4 "(3) Cities of the metropolitan class shall
5 adopt a recognized national standard plumbing code.";
6 and strike beginning with "and" in line 19 through "are"
7 in line 20 and insert "is".
8 3. Renumber the remaining section
9 accordingly.

(5)

1. On page 5. strike beginning with "of' in
line 15 through "promulgate" in line 17; in line 17
reinstate the stricken "shall"; and in line 18 reinstate
the stricken "adopt".

AM2604
I
2
3
4

(6)

1. On page 4, line 5. after ••All" insert
"nonplumber" and strike the new matter and reinstate the
stricken matter; in line 7 after ·'village" insert ", and
all plumber members shall be licensed within such city
or village"; in line 9 strike "The" and show as stricken
and strike '·plumbers"; and strike beginning with
"appointed" in line 10 through the underscored period in
line 11 and show the old matter as stricken.

AM2602
1
2
3
4
5
6
7
8

(7)

1. On page 6. line 14, after '·inspections"
insert ", which board shall include one journeyman
plumber, one master plumber, and such other members as
the mayor deems necessary and proper to carry out the
duties of the board".

AM2611
I
2
3
4
5

(8)

1. On page 5, line 5, after "(8)" insert "The
plumbing board in a city of the metropolitan class shall
maintain a record of all complaints filed in the city
reQarding violations of the plumbinQ code and a record
of the disposition of each such complaint.

00"·

AM2612
I
2
3
4
5
6
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(9)

sectionRenumber the remaining

1. Insert the following new section:
"Sec. 3. That section 18-1909, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

18-1909. All original and renewal licenses
shall be good for one year from their dates; PROVIDED,
the date of issuance, except that any license may be
revoked or suspended by the plumbing board at any time
upon a hearing upon sufficient written, sworn charges
filed with the board showing the holder of the license
to be theft incompetent or guilty of a willful breach of
the rules, regulations... or requirements of the board, or
of the laws or ordinances relating thereto, or of other
causes sufficient for the revocation or suspension of
his or her license, of which charges and hearing the
holder of such license shall have written notice.".

2. On page 7, line 18, strike "section" and
insert '"sections" and after "18-1906" insert '"and
18-1909".

3.
accordingly.

AM2613
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

(10)
AM2598

1 1. On page 2, line 14, strike "plumbing" and
2 insert '"construction".

(11)
AM2610

1 1. On page 4, line 14, after "board" insert
2 '"in a city of the metropolitan class".

(12)
AM2609

1 1. On page 4, line 5, strike "plumbers" and
2 insert "nonplumbers".

(13)
AM2603

1 1. On page 5, line 2, strike "one", show as
2 stricken, and insert "ten".
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(14)
AM2600

1 1. On page 4, line 5, strike the new matter
2 and reinstate the stricken matter.

(15)

1. On page 7, line 17, after the period
insert "'It is the intent of the Legislature that the
board currentlv acting as the Building Board of Review
meets the intent of this subsection.".

AM2606
1
2
3
4

(16)

1. On page 7, strike beginning with "When" in
line 13 through "the" in line 15 and show as stricken:
and strike beginning with "board" in line 15 through the
period in line 17 and show as stricken.

AM2607
1
2
3
4

(17)

I. On page 2. line 16, after "council" insert
'"and without reference to anv such member's association
with a labor organization".

AM2599
I
2
3

(18)
AM2601

1 1. On page 4, line 5, strike the new matter
2 and reinstate the stricken matter.

(19)
AM2608

1 1. On page 3, line 1, after the period
2 insert:"'A member shall continue to serve until his or
3 her successor has been appointed and qualified.".

"Mrs. Smith asked unanimous consent to print the following
amendment to LB 1/36 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 51-212, Reissue Revised

Statutes of Nebraska. 1943, be amended to read as

AM2590
1
2
3
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4 follows:
5 51-212. Every Except as provided in section
6 51-211, every library and reading room supported by
7 public tax shall be forever free to the use of the
8 inhabitants of the city, village, county, or township
9 maintaining such library, subject always to such

10 reasonable regulations as the library board may adopt to
11 render such library of the greatest use to the
12 inhabitants of sffitl the city, village, county.1 or
13 township. The board may exclude from the use of the
14 library and reading rooms any person who shaH willfully
15 violates or refuses violate Of refuse to comply with
16 rules and regulations established for the government
17 thereof.".
18 2. On page 2, line 8, strike "'or assistance
19 with use of'.
20 3. On page 3, line 16, strike "'primary"; in
21 line 17 after the period insert paragraphing and "ill";

1 in line 24 strike "'section 51-211" and insert "'sections
2 51-211 and 51-212"; and in line 25 strike "is" and
3 insert "are".
4 4. Renumber the remaining sections
5 accordingly.

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 656 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2015.)

Mr. Wesely asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

AM2556
(Amendments to AM22l1)

1 1. On page 5, line 16, after "person" insert
2 "to the commission."; and strike line 17 and insert "'The
3 director shall be appointed by the Governor subject to
4 the approval of a majority of the Legislature and shall
5 serve at the pleasure of the Governor.".

ANNOUNCEMENT

Speaker Barrett withdrew LB 771 as one of the Speaker priority bills.
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ADJOURNMENT

At 3:45 p.m., on a motion by Mr. Rogers, the Legislature adjourned
until 9:00 a.m., Wednesday, February 21, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 21, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Senator Pirsch.

ROLLCALL

The roll was called and all members were present except Mr. Rogers
and Ms. Schimek who were excused; and Messrs. Conway, Hall,
R. Johnson. Moore, Schmit, Withem, and Mrs. Labedz who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2109, 1989 Journal, line II, after "knowingly" insert "and
intentionally"' and line 12 strike "I" and insert "III".
The Journal for the Seventy-Seventh Day, 1989, was approved as
corrected.
The Journal for the Thirtieth Day, 1990, was approved.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 1200. Placed on General File.

LEGISLATIVE BILL 1148. Indefinitely postponed.
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(Signed) Dennis Baack, Chairperson

MESSAGES FROM THE GOVERNOR

February 20, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 50, 143, 240, 240A, 465, 350, 350A,
692, and 742 were received in my office on February 15, 1990.

These bills were signed by me on February 15, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

February 20, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to infonn the honorable members of the Legislature that I
have made the following appointment to the Game and Parks
Commission. requiring legislative confirmation.

Appointee: Randall K. Stinnette, RR 1, Box 24, Inland, NE
68954. (402) 463-8580.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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December 28, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Arts
CounciL requiring legislative confirmation.

Appointee: Luigi Waites, 665 S. 26 Street, Omaha, NE 68105,
(402) 346-2783.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Arts
Council. requiring legislative confirmation.

Appointee: Mary Cabella, 920 Maple Street, Sidney, NE 69162,
(308) 254-4990.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR
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Governor

February 15, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Robert J. Stutzman, Box 94759, Lincoln, NE 68509,
(402) 471-0850.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Leslie Chaffin, Box 19, Norfolk, NE 68701, (402)
371-4203.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: William Lindholm, 942 W. 11 Street, Wahoo, NE
68066~ (402) 443-4281.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President~ Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Marvin Athey, 919 Douglas, Imperial, NE 69033,
(308) 882-5151.
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This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

ATTORNEY GENERAL'S OPINION

Opinion No. 90010

DATE:

SUBJECT:

February IS, 1990

Legislative Confirmation of Gubernatorial
Appointments

REQUESTED BY: Senator Loran Schmit and Senator Ron Withem
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

During the special session of the Nebraska Legislature which
convened in November, 1989, Governor Orr submitted a number of
gubernatorial appointments to the Legislature for confirmation as
required by various constitutional and statutory provisions. On the
seventh legislative day of the session, November 17, 1989, the
Legislature. by majority vote, permitted the Committee on Education
and the Committee on Natural Resources to hold certain of those
appointments in committee for action at a later date. 91st Nebraska
Legislature. First Special Session, Legislative Journal at page 154.
You have now asked for our opinion as to the status of those
appointments neither approved or disapproved by the Legislature in
the special session. You have also asked for our opinion as to the
status of various other pending gubernatorial appointments which
were not submitted to the Legislature for confirmation due to
apparent administrative error. Our response to your questions is set
out below.

There are two provisions in our Nebraska Constitution which deal
with the appointment of individuals to nonelective state offices.
Article IV. Section to of the Nebraska Constitution provides, in
pertinent part:

The Governor shall appoint with the approval of a majority of
the Legislature. all persons whose offices are established by the
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Constitution, or which may be created by law, and whose
appointment or election is not otherwise by law or herein provided
for; and no person shall be appointed or elected by the Legislature.

The pertinent portions of Article IV, Section 12 of the Nebraska
Constitution also provide:

If any nonelective state office, except offices provided for in
Article V of this Constitution, shall be vacated by death,
resignation or otherwise, it shall be the duty of the Governor to
fill that office by appointment. If the Legislature is in session, such
appointment shall be subject to the approval of a majority of the
members of the Legislature. If the Legislature is not in session, the
Governor shall make a temporary appointment until the next
session of the Legislature, at which time a majority of the members
of the Legislature shall have the right to approve or disapprove the
appointment. All appointees shall hold their office until their
successors shall be appointed and qualified.

Article IV, Section 10 obviously establishes the general appointment
authority held by the Governor. On the other hand, Article IV,
Section 12 deals with those situations where there is a vacancy in a
particular nonelective state office. Both sections provide for
legislative approval of gubernatorial appointments.

For purposes of this opinion, we will assume that the gubernatorial
appointments at issue occurred when the Legislature was not in
session. We also assume that those appointments were made at the
end of a regular term of office, so that the individuals designated by
the Governor were appointed to serve at the beginning of a new term.

As noted above. Article IV, Section 12 of the Nebraska
Constitution allows the Governor to make a temporary appointment
when the Legislature is not in session, and the individual so appointed
can serve until the next session of the Legislature, when a majority
of the Senators have the right to approve or disapprove the
appointment. By previous opinion, we have indicated that, if the
Legislature does not exercise that right of approval or disapproval
during the next session, the appointee will serve until the end of the
term for which he was appointed. See. 1973-1974 Report of the
Attornev General, No. 56 at 75. As a result, if Article IV, Section 12
of the Constitution applies to the appointments at issue in the present
instance. it would appear that the Legislature's failure to approve or
disappro\'e the individuals involved at the November special session
would allow those individuals to serve the remainder of their terms,
and their status would be that of properly appointed officials.
However. the initial portion of Article IV, Section 12, by its clear
language. applies to situations where an office is "vacated by death,
resignation or otherwise." Therefore, whether Article IV, Section 12
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applies in the current situation turns on whether the end of a fixed
term constitutes a "vacancy" in office which may be filled by the
Governor by means of a temporary appoin~ment. If the end of a fixed
term does not create such a vacancy, then the temporary appointment
provisions of Article IV, Section 12 do not apply.

Neb.Rev.Stat. §32-1037 (Reissue 1988) sets out nine separate
circumstances which create a vacancy in the civil offices of the state.
Although that statute includes death and resignation as events which
trigger a vacancy in conformance with Article IV, Section 12 of the
Nebraska Constitution, that statute does not list the end of a fixed
term as a situation creating a vacant office. Moreover, in an early
case, our supreme court stated:

As a general rule the appointing power has no vacancy to fill
upon the expiration of a term, where the incumbent is entitled to
hold over until his successor is elected and qualified.

State ex reI. Countv Attorney v. Willott, 103 Neb. 798, 800, 174
N.W. 429. at 429 (1919). Since Article IV, Section 12 of the Nebraska
Constitution does generally provide that, "all appointees shall hold
their office until their successors shall be appointed and qualified,"
we believe that the end of a fixed term in Nebraska does not create
a vacancy subject to the provisions of Article IV, Section 12 of the
Nebraska Constitution.

Our research indicates that a majority of other authorities supports
the proposition that the end of a fixed term does not create a vacancy
in office when state law contains constitutional and statutory
provisions similar to those in Nebraska. For example, in 164 A.L.R.
1248. 1249, it is stated:

The greater number of cases have held that during the period
in which a public officer holds over after the expiration of his term,
under constitutional or statutory authority entitling him to do so
until the election and qualification of a successor, there is no
vacancy in office which may be filled by an interim appointment.

Similarly, in 81A C.l.S. States §87, the rule is set out:
Generally, as well as under circumstances or statute so

providing. no vacancy exists in an office where the incumbent
holds over after expiration of his term until his successor is elected
or appointed and has qualified ...

See also, State ex reI. Gebelein v. Killen, 454 A.2d 737 (Del. 1982);
State ex reI. Thompson v. Gibson, 22 Wis.2d 275, 125 N.W.2d 636
(1964): McCall v. Cull, 51 Ariz. 237, 75 P.2d 696 (1938); 63A
Am.Jur.2d Public Officers and Employees. §146.

On the basis of these various authorities, we do not believe that the
temporary appointment provisions of Article IV, Section 12 of the
Nebraska Constitution apply to gubernatorial appointments made at
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the end of a fixed term. To the extent that our earlier opinion No.
56 from 1973 cited above implies a contrary result, that opinion is in
error. We also believe that the status of the appointments in question
must be determined from the general provisions of our Constitution
dealing with appointments.

Article IV. Section 10 of the Nebraska Constitution provides that
the Governor shall appoint various officers "with the approval of a
majority of the Legislature." Where an appointment is made as a
result of a nomination by one authority and confirmation by another,
the appointment is not valid and complete until the actions of all
bodies involved have been taken. State ex reI. Johnson v.
Hagemeister. 161 Neb. 475, 73 N.W.2d 625 (1955); 67 C.J.S.
Officers §42: 63A Am.Jur.2d Public Officers and Employees §117;
1931-1932 Report of the Attornev General, Opinion dated
February 5, 1931 at 120. Consequently, the appointments of the
officials in the present instance are not complete and final until they
are approved by a majority of the Legislature.

However. the Legislature did not approve the appointments at
issue during the special legislative session in 1989. Instead, the
appointments were held in committee by a majority vote of the
Legislature. In order to resolve your questions concerning the status
of the gubernatorial appointments, we must necessarily determine
whether this delay was constitutionally or statutorily permissible, and
what effecL if any, it had on the status of the appointments submitted
by the Governor.

In our view, portions of Article IV, Section 12 of our Nebraska
Constitution require the Legislature to act on certain temporary
gubernatorial appointments at its next session, or lose the right to
disapprove those appointments. See, 1972-1973 Report of the
Attornev General, Opinion No. 56 at 75. However, those provisions
apply to temporary appointments made to fill vacancies and, as noted
above, the appointments in the present instance were not made as a
result of vacancies under Article IV, Section 12. Apart from those
portions of Article IV. Section 12, we can find no other constitutional
provisions which require legislative action on interim appointments
at the next session, nor is there a statute which requires such results.
Our supreme court has noted, however. that Article III, Section 10
of our state Constitution allows the Legislature to determine the rules
of its own proceedings, and this power extends to the transaction of
any legislative business and to the performance of any duty conferred
upon the Legislature by the Constitution. State ex reI. Johnson v.
Hagemeister, supra. On the basis of this constitutional provision, it
appears that the propriety of the confirmation delays depends upon
the Legislature's own rules.
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Legislative Rule 3 Sections 3(e)(ii) through 3(e)(v) deal with the
legislative confirmation of gubernatorial appointments. Those rules
provide that the committee to which an appointment is assigned must
prepare a report approving or rejecting the appointment which shall
be filed with the Clerk of the Legislature. There is no time frame
specified for that report, and nothing in those rules appears to
prevent a committee from holding a nomination over from a special
session to the regular session. On the other hand. Rule 2, Section 1
of the Legislature's rules provides that, in all matters not covered by
the rules, "the Legislature shall decide as to the procedure to be
followed, the same to require the concurrence of a majority of the
elected members'" A majority of the Legislature voted to allow the
committees in question to hold the proffered appointments for later
disposition. Therefore, the delay in the confirmation proceedings
appears permissible and proper under the Legislature's rules, and also
under our Constitution and statutes.

Your initial question concerns the status of those appointments
which were neither approved nor disapproved by the Legislature in
the November. 1989, special session. As set out in the analysis above,
we believe that those appointments are not complete and final
pending an approval by the Legislature. Moreover, the Legislature
was not required to disapprove those appointments during the special
session in order to preserve that right of disapproval. As a result,
those appointments remain pending until the Legislature chooses to
approve them by a majority vote,

Your second inquiry is as to the status of pending appointments
which. due to administrative error, were not forwarded to the
Legislature for appropriate action during the special session. Again.
on the basis of the analysis above, we believe that those appointments
are not final until approved by the Legislature. They remain pending
until submitted. and until the Legislature confirms them by majority
action.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

5-156-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

GENERAL FILE
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LEGISLATIVE BILL 642. Title read. Considered.

Standing Committee amendment, AM1368, found in the Journal on
page 1657 for the Sixty-Fourth Day, First Session, 1989, was
considered.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chizek moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Standing Committee amendment lost with 2 ayes, 30 nays, 9
present and not voting, and 8 excused and not voting.

Mr. Haberman offered the following amendment:
FA371

1. Insert the following new section:
"Sec. 2. This act shall not apply to any person residing in any

county having a population of fewer than sixty thousand
inhabitants." .

Mr. Wesely asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hartnett moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

~r. Haberman moved for a call of the house. The motion prevailed
with 22 ayes. 0 nays. and 27 not voting.

Mr. Haberman requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Baack
Barrett
Bernard-

Stevens
Byars

Coordsen
Elmer
Goodrich
Haberman

Hefner Langford
Johnson, R. Moore
Kristensen Peterson
Lamb Robak

Schellpeper
Scofield
Smith
Wehrbein

Voting in the negative, 16:
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Abboud Crosby Johnson, L. Lynch Pirsch
Ashford Hall Landis McFarland Schmit
Beck Hannibal Lindsay Morrissey Warner
Chambers

Present and not voting, 7:

Beyer Dierks Nelson Weihing Withem
Chizek Hartnett

Excused and not voting, 6:

Conway Labedz Rogers Schimek Wesely
Korshoj

The Haberman amendment lost with 20 ayes, 16 nays, 7 present and
not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Haberman offered the following amendment:
FA372

1. On page 2, line 23, after "writing" insert "by registered or
certified mail. return receipt requested, or by hand delivery".

The Haberman amendment lost with 1 aye, 10 nays, 32 present and
not voting, and 6 excused and not voting.

Pending.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on Governor appointments.

Natural Resources
Randall K. Stinnette - Game and Parks Commission

Transportation
Marvin Athey - Board of Public Roads Classifications and Standards

William Lindholm - Board of Public Roads Classifications and
Standards

Leslie Chaffin - Board of Public Roads Classifications and Standards
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Robert J. Stutzman - Board of Public Roads Classifications and
Standards

General Affairs
Mary Cabella - Nebraska Arts Council
Luigi Waites - Nebraska Arts Council

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
Natural Resources

Governor Appointment Wednesday, February 28, 1990 1:30 p.m.
Randall Stinnette - Game and Parks Commission

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 1009A in the Journal. No objections. So ordered.

AM2627
1 1. On page 2, line 2, strike "$70,000" and
2 insert '''$100,000''; in line 3 strike "$150,000" and
3 insert "'$120,000"; and in line 4 strike "618" and insert
4 "581".

::\1r. Baack asked unanimous consent to print the following
amendment to LB 1090 in the Journal. No objections. So ordered.

A~12626

(Amendments to Standing Committee amendments, AM2520)
1. On page 1, line 2, strike "section" and

2 insert "sections"; and in line 3 after the quotation
3 marks insert "Sec. 16. That section 79-1247.06, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 79-1247.06. The maximum which the board may
7 require for the first issuance of any certificate or
8 pennit. valid for teaching only, in all schools, for a
9 tenn of not less than three years, shall be that the
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10 applicant is of sound mental and physical health and of
11 good moral character and a statement countersigned by an
12 authorized official of a standard institution of higher
13 education which certifies the grade levels and subject
14 fields or areas of specialization and that the applicant
15 (1) has a baccalaureate degree, except that a master's
16 degree shall be required for the first issuance of any
17 teaching certificate with a speech-language pathologist
18 endorsement. (2) in the case of any person who
19 matriculates in a teacher training program, has
20 satisfactorily completed within two years of the date of

1 application the institution's regular approved or
2 accredited program of preparation for teaching and has
3 met all other appropriate requirements of the
4 institution as a teacher, (3) has achieved a
5 satisfactory score on the basic skills competency
6 examinations established or designated by the State
7 Board of Education pursuant to section 79-1247.05 prior
8 to (a) admission into a Nebraska teacher training
9 program or (b) certification in the case of individuals

lO recommended for certification by a postsecondary
11 institution outside of Nebraska or individuals not
12 matriculating in a teacher training program, and (4) has
13 perfonned at a satisfactory level, as determined by the
14 State Board of Education, on a subject area examination
15 established or designated by the State Board of
16 Education in each area for which endorsement is sought.
17 Any person who holds the Nebraska Provisional Rural
18 Elementary Certificate on July 10, 1976, may renew that
19 certificate any number of times by earning not less than
20 eight approved semester hours of course work acceptable
21 toward a baccalaureate degree during each of the
22 three-vear terms for which the certificate is issued.",
23 insert 'paragraphing before "Sec:', and strike "33" and
24 insert "34".

1 2. Insert the following new amendments:
2 ""3. On page 53, line 8, after the third comma
3 insert '79-1247.06:.
4 4. Renumber the remaining sections
5 accordingly..·.

STANDING COMMITTEE REPORTS
Natural Resources
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The Committee on Natural Resources desires to report favorably
upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Janet Elizabeth Bernard-Stevens, M.D. - Environmental Control
Council

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, Morrissey, Smith,
and Weihing. Absent: Senator R. Johnson.

Connie W. Bunge - Environmental Control Council

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, Smith, and
Weihing. Absent: Senator R. Johnson. Not Voting: Senator
Morris;ey.

Dr. Norman Thorson - Central Interstate Low-Level Radioactive
Waste Commission

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, Smith, and
Weihing. Nay: Senator Morrissey. Absent: Senator R. Johnson.

and

1. On page 3, strike lines 21 and 22 and
insert:

3 "(c) For the laboratory analysis of water
4 samples collected by the districts to provide for
5 qualitv assurance and uniform documentation of water
6 qualitv data."o
7 2. On page 4, line 8, strike "for the" and
8 after ·'samples'· insert "pursuant to section 4 of this
9 act": in line 19 strike "tasting" and insert "testing";

lOin line 20 strike "detailing the" and insert
11 "identifying the potential"; in line 21 strike '·proposes
12 to" and insert "may"; in line 22 after "area" insert
13 "pursuant to the Nebraska Ground Water Management
14 Protection Act"; in line 24 after "techniques" insert
15 "or contract with personnel deemed qualified by the
16 department to conduct water sampling"; and in line 25

LEGISLATIVE BILL 1099. Placed on General File as amended.
Standing Committee amendment to LB 1099:
A~12594

1
2
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17 strike "and" and insert the following new subdivisions:
18 "(3) Agree to utilize the department's
19 laboratorv. the Department of Health's laboratory. or a
20 laboratory which complies with standards set pursuant to
21 section 3 of this act:

1 (4) Agree to provide documentation of water
2 qualitv data in a format consistent with department
3 guidelines and data management needs: and".
4 3. On page 5, line 1, strike "ill" and insert
5 ·'ill".

(Signed) Loran Schmit, Chairperson

Education

LEGISLATIVE BILL 1226. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Judiciary

LEGISLATIVE BILL 1018. Placed on General File as amended.
Standing Committee amendment to LB 1018:
A..\126 14

1 1. On page 2, line 8, strike "at" and insert
2 "and strikes with a projectile".

I. On page 2. lines 23 through 25, strike the
new matter and reinstate the stricken matter.

3 ') On page 3, lines 1, 2, 9 through 12, and
4 17 through 19, strike the new matter and reinstate the
5 stricken matter; and in line 24 strike "condemnee" and
6 insert "comdemnee's purposeful removal of real or
7 personal property not previously agreed to in writing by
8 the condemner and condemnee from the condemned
9 propertv·'.

LEGISLATIVE BILL 1174. Placed on General File as amended.
Standing Committee amendment to LB 1174:
AM2375

I
2

(Signed) Jerry Chizek, Chairperson

RESOLUTION
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LEGISLATIVE RESOLUTION 258. Introduced by McFarland,
28th District.

WHEREAS, the Department of Revenue employees received
bonus payments totaling sixty-six thousand two hundred ninety-five
dollars ($66295) in fiscal year 1987-88 and fifty-seven thousand
dollars ($57,000) in fiscal year 1988-89; and

WHEREAS, allegations have been made that the distribution of
bonuses to Department of Revenue employees has been based on
political rather than professional performance; and

WHEREAS, a Nebraska citizen has requested a disclosure of the
distribution of bonus payments to Department of Revenue
employees: and

WHEREAS. the Tax Commissioner and the Director of Personnel
have refused the citizen's request; and

WHEREAS, the Public Counsel has recommended that the Tax
Commissioner reveal information about bonuses paid to Department
of Revenue employees or to provide, at the very least, access to
records reflecting such bonuses to any citizen inquiring about the
bonuses: and

WHEREAS. the Nebraska Public Records Act provides for
disclosure when any expenditure of public funds is involved; and

WHEREAS. subsection (2) of section 84-712.01 provides that
sections 84-712 to 84-712.03 shall be liberally construed whenever
certain state records, including payrolls. checks. cash. or expenditures
involving public funds are involved in order that the citizens of the
state shall have full rights to know of and full access to information
on the public finances of the government and the public bodies and
enti ties created to serve them; and

WHEREAS, concealing payroll information is wrong and the
public has an absolute right to know how much each Department of
Revenue employee receives from public funds; and

WHEREAS. secret bonuses to Department of Revenue employees
violate the public's right to know and the concept of open
government.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature declares its support of the concept of open
government and the public's right to know how public funds are
being paid to Department of Revenue employees and strongly
recommends that the Tax Commissioner and the Director of
Personnel disclose the fiscal years 1987-88, 1988-89, and 1989-90
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distribution of bonus payments to Department of Revenue
employees.

2. That a copy of this resolution be sent to the Tax Commissioner
and to the Director of Personnel.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 642. Considered.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hall moved to indefinitely postpone.

Laid over.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 1241. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2501.)

(Signed) David Landis, Chairperson

Urban Affairs

LEGISLATIVE BILL 1221. Placed on General File.

(Signed) D. Paul Hartnett, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l019A. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1019,
Ninety-tirst Legislature. Second Session, 1990.
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GENERAL FILE

LEGISLATIVE BILL 960. Title read. Considered.

MR. HANNIBAL PRESIDING

Mr. Haberman and Mrs. Robak asked unanimous consent to be
excused until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Advanced to E & R for review with 26 ayes, 3 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 960A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 20 present and
not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 507. Indefinitely postponed.
LEGISLATIVE BILL 1049. Indefinitely postponed.
LEGISLATIVE BILL 1120. Indefinitely postponed.

(Signed) Jacklyn Smith, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1246. Introduced by LR 232 Special
Investigative Committee: Schmit, 23rd District, Chairperson; Baack,
47th District; Lynch, 13th District; Labedz, 5th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-2011.02, 29-2011.03, and 50-407, Reissue Revised Statutes
of Nebraska, 1943; to provide for a court order requiring testimony
or information from witnesses before a special committee of the
Legislature: to harmonize provisions; to repeal the original sections;
and to declare an emergency.

SELECT COMMITTEE REPORT
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Enrollment and Review

1. In the Schmit amendment, FA368, on page I,
lines 3 and 5, strike the comma.

2. On page I, line 2, strike "a"; in line 3
strike "restriction" and insert "restrictions"; in line
4 strike the second "and"; and in line 5 after "section"
insert ~'; and to declare an emergency".

LEGISLATIVE BILL 1146. Placed on Select File as amended.
E & R amendment to LB 1146:
AM7150

I
2
3
4
5
6

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
General Affairs

The Committee on General Affairs desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Jon McCafferty - State Electrical Board

VOTE: Aye: Senators Elmer, Hall, Hartnett, Labedz, and Smith.
Nay: None. Not Voting: None. Absent: Senators Beck, R. Johnson,
and Kristensen.

(Signed) Jacklyn Smith, Chairperson

Nebraska Retirement Systems

The Committee on Nebraska Retirement Systems desires to report
favorably upon the appointment listed below. The Committee
suggests the appointment be confirmed by the Legislature and
suggests a record vote.

James Murphy - Public Employees Retirement Board

VOTE: Aye: Senators Haberman, Abboud, Coordsen, Elmer,
Schellpeper, and Warner. Nay: None. Absent: None.

(Signed) Rex Haberman, Chairperson
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UNANIMOUS CONSENT - Print in Journal

Messrs. Withem, Landis, and Lindsay asked unanimous consent to
print the following amendment to LB 851 in the Journal. No
objections. So ordered.

AM2620
(Amendments to Final Reading Copy)

1 1. On page 4, line 1, after "provide" insert
2 '"ii" and strike "taps" and insert ".lli.Q"; in line 2 after
3 "at"' insert "ii" and strike "locations" and insert
4 "location": in line 3 strike "customers or facilities"
5 and insert "a customer or facility"; and in line 4 after
6 the period insert "A service tap shall serve no more
7 than one customer.".

Messrs. Baack and Hartnett asked unanimous consent to print the
following amendment to LB 1090 in the Journal. No objections. So
ordered.

AM2637
(Amendments to Standing Committee amendments, AM2520)

1 1. On page 1, line 2, strike "section" and
2 insert "sections"; and in line 17 after the first period
3 insert:
4 "Sec. 34. That section 79-3315, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 79-3315. The Special Education Act shall
8 apply to any children a child from the date of diagnosis
9 or the date of notification of the resident school

10 district to age twenty-one and, if the child's
11 t\ventv-first birthdav occurs during a school year, until
12 the end of that school vear. All provisions of state
13 law related to special education which applv to a child
14 who is aQ:e twentv shall apply to a child whose
15 twenty-first birthdav occurs during a school year until
16 the end of that school year. The State Department of
17 Education, Division of Vocational Rehabilitation, shall,
18 in compliance with federal guidelines, assume
19 responsibility for the training of those individuals
20 whose education or training is terminated and for whom

1 additional supportive servi;es are required.
) Sec. 35. That section 79-3322, Reissue
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23
24

1
2.

3 Revised Statutes of Nebraska. 1943, be amended to read
4 as follows: That section 79-3322, Reissue Revised
5 Statutes of Nebraska, 1943, be amended to read as
6 follows:
7 79-3322. The local school board or board of
8 education shall furnish one of the following types of
9 services to the handicapped children who are residents

10 of the school district:
11 (1) Provide for the transportation expenses
12 for those handicapped children who are forced to leave
13 the school district temporarily because of lack of
14 educational services. A parent or guardian transporting
15 such child shall be paid for each day of attendance at
16 the rate of eighty six perccflt of the mileage rate
17 provided in section 81-1176 for state employees for each
18 actual mile or fraction thereof traveled between the
19 place of residence and the program of attendance, and
20 when any parent or guardian transports more than one
21 handicapped child in his or her custody or control
')') enrolled in programs at the same location, the amount of

payments to such parent or guardian shall be based upon
the transportation of one child. No transportation
payments shall be made to a parent or guardian for
mileage not actually traveled by such parent or

3 guardian~

4 (2) Provide for the transportation expenses
5 within the school district of any handicapped child who
6 is enrolled in a special educational program of the
7 district \vhen ei ther (a) the child is required to attend
8 a facility other than what would be the normal school or
9 attendance facility of the child to receive appropriate

10 special educational services or (b) the nature of the
11 child's handicapping condition is such that special
12 transportation is required. A parent or guardian
13 transporting such child shall be paid for each day of
14 attendance at the rate of eight) six pcrccflt of the
15 mileage rate provided in section 81-1176 for state
16 employees for each actual mile or fraction thereof
17 traveled between the place of residence and the program
18 of attendance. and when any parent or guardian
19 transports more than one child in his or her custody or
20 control enrolled in programs at the same location, the
21 amount of payments to such parent or guardian shall be

based upon the transportation of one child. No
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23 transportation payments shall be made to a parent or
24 guardian for mileage not actually traveled by such

1 parent or guardian;
2 (3) Provide visiting teachers for the
3 homebound handicapped child, such teachers to be
4 certified and qualified in the same manner as required
5 for other teachers in Nebraska;
6 (4) Provide correspondence instruction
7 approved by the Commissioner of Education; or
8 (5) Provide any other method of instruction
9 approved by the Commissioner of Education.".

10 2. Insert the following new amendments:
11 "3. On page 53, line 10, after the second
12 comma insert '79-3315,79-3322,'.
13 4. Renumber the remaining sections
14 accordingly.".

VISITORS

Visitors to the Chamber were 20 eighth grade students and teacher
from Blue Hill Public School; 42 fourth grade students and teachers
from Grant Elementary, Fremont; senior American government class
and sponsor from Murdock schools; and Senator McFarland's
brother. Mark McFarland, from Blue Hill.

ADJOURNMENT

At 11 :58 a.m.. on a motion by Mr. Elmer, the Legislature adjourned
until 9:00 a.m., Thursday, February 22, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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1. In the Standing Committee amendments,
AM2310, on page 2, line 9, after "Omnibus" insert
"Budget".

2. On page 1, line 9, after the semicolon
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 22, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Dr. Norman E. Leach, The Lincoln
Interfaith Council, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
R. Johnson, Lamb, and Ms. Schimek who were excused; and Messrs.
Abboud, Ashford, Chambers, Hall, Lindsay, McFarland, Moore,
Morrissey, Rogers, and Schmit who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-First Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1080. Placed on Select File as amended.
E & R amendment to LB 1080:
AM7l60

1
2
3
4
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5 insert "to harmonize provisions;".
6 3. On page 7, line 23; and page 9, line 6,
7 strike "a", show as stricken, and insert "~".
8 4. On page 7, line 25, after "shifts" insert
9 "seven days per week".

10 5. On page 9, line 4, strike"71-1,132.06",
11 show as stricken, and insert "71-1,132.05".
12 6. On page 10, line 13, strike the comma and
13 show as stricken.
14 7. On page 14, line 24, strike "individual",
15 show as stricken, and insert "private duty nursing
16 registrant".
17 8. On page 17, line 16, after "that" insert
18 an underscored comma.
19 9. On page 18, line 5, strike "nonurbanized"
20 and insert "nonurban".
21 10. On page 20, line 2; and page 24, line 17,

I strike "instruction", show as stricken, and insert
2 "training".
3 11. On page 20, lines 4 and 13; and page 24,
4 line 22, strike "of instruction".
5 12. On page 20, line 6, after "person" insert
6 "required to complete such training".

LEGISLATIVE BILL 1080A. Placed on Select File.

LEGISLATIVE BILL 1094. Placed on Select File as amended.
E & R amendment to LB 1094:
AM7149

1 I. On page 2, line 24; and page 3, line 5
2 strike the comma.

1. In the Wesely amendment, AM2588:
a. On page 1, strike beginning with

"facilities" in line 7 through "section" in line 8 and
insert "an early childhood program, a center for the
developmentally disabled, a special education setting, a
medicaid waiver facility, or a foster care setting"; and

b. On page 3. strike beginning with the comma
in line 4 through "setting" in line 8.

2. On page 1, strike beginning with "public"

LEGISLATIVE BILL 688. Placed on Select File as amended.
E & R amendment to LB 688:
AM7151

1
2
3
4
5
6
7
8
9
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2. On page 3, line 4, strike the comma and
after "or" insert a comma; in line 9 strike the comma
and insert "and"; in line 10 strike the comma; and in
line 24 strike "Department of Health" and insert
"department".

3. On page 4, line 5, strike "Office of Rural
Health" and insert "office".

1. On page 1, strike beginning with "the" in
line 1 through "Act" in line 2 and insert "recycling";
and in line 4 after the semicolon insert "to change
provisions relating to state government recycling;" and
strike "the" and insert "an".

2. On page 3, line 1, strike "energy-" and
insert ·'energy-saving".

3. On page 4, line 6, strike "is" and show as
stricken; and strike beginning with "for" in line II
through "and" in line 14, show the old matter as

10 in line 1 through line 9 and insert "individuals with
11 developmental disabilities; to authorize the provision
12 of routine health care maintenance procedures by special
13 care providers as prescribed; to define terms; and to
14 declare an emergency.".

LEGISLATIVE BILL 579. Placed on Select File as amended.
E & R amendment to LB 579:
AM7158

1 1. On page 2, line 8, strike
2 "representatives", show as stricken, and insert
3 "representative".

LEGISLATIVE BILL 994. Placed on Select File as amended.
E & R amendment to LB 994:
AM7152

I 1. On page 2, line 15, after "health" insert
2 "care".
3
4
5
6
7
8
9

LEGISLATIVE BILL 994A. Placed on Select File.
LEGISLATIVE BILL 830. Placed on Select File.
LEGISLATIVE BILL 938. Placed on Select File.
LEGISLATIVE BILL 834. Placed on Select File.

LEGISLATIVE BILL 987. Placed on Select File as amended.
E & R amendment to LB 987:
AM7154

1
2
3
4
5
6
7
8
9

10
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11 stricken, and insert "required by section 4 of this act
12 and from the sale of'.

LEGISLATIVE BILL 987A. Placed on Select File.
LEGISLATIVE BILL 978. Placed on Select File.
LEGISLATIVE BILL 888. Placed on Select File.

LEGISLATIVE BILL 917. Placed on Select File as amended.
E & R amendment to LB 917:
AM7153

1 1. On page 2, line 6, after "and" insert
2 "for".

LEGISLATIVE BILL 946. Placed on Select File.
LEGISLATIVE BILL 954. Placed on Select File.
LEGISLATIVE BILL 1077. Placed on Select File.

LEGISLATIVE BILL 1037. Placed on Select File as amended.
E & R amendment to LB 1037:
AM7156

1 1. On page 5, line 5, strike "or" and insert
2 "and a Class II school district shall not count".

LEGISLATIVE BILL 1067. Placed on Select File.

LEGISLATIVE BILL 831. Placed on Select File as amended.
E & R amendment to LB 831:
AM7155

I 1. On page 2, line 6, strike the comma and
2 show as stricken.

LEGISLATIVE BILL 932. Placed on Select File.
LEGISLATIVE BILL 1178. Placed on Select File.

LEGISLATIVE BILL 1102. Placed on Select File as amended.
E & R amendment to LB 1102:
AM7159

1 1. On page 5, line 15, strike "and" and show
2 as stricken, strike the second "of' and show as
3 stricken, and after "pleading" insert an underscored
4 comma.

LEGISLATIVE BILL 1109. Placed on Select File.
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1. On page 1, line 4, strike "metropolitan".
2. On page 2, line 9, strike "metropolitan".2

LEGISLATIVE BILL 1165. Placed on Select File as amended.
E & R amendment to LB 1165:
AM7157

1

LEGISLATIVE BILL 1217. Placed on Select File.

(Signed) John ~. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mrs. Crosby asked unanimous consent to print the following
amendment to LB 923 in the Journal. No objections. So ordered.

AM2628
1 1. On page 6, line 16, after "license" insert
2 "and telecommunications companies engaged in activities
3 which are excluded from the definition of asbestos
4 project".

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 313 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 48-161, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

48-161. All disputed claims for workers'
compensation shall be submitted to the Nebraska Workers'
Compensation Court for a finding, award, order, or
judgment. Such court shall have jurisdiction to decide
any issue ancillary to the resolution of an employee's
right to workers' compensation benefits.".

2. In the Standing Committee amendments,
AM2428, page 4, line 1, after "48-121.01" insert ",
48-161:'.

3. Renumber remaining sections accordingly.

AM2646
1
2
3
4
5
6
7
8
9

10
11
12
13
14

RESOLUTION

LEGISLATIVE RESOLUTION 259. Introduced by Barrett, 39th
District.
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WHEREAS, the Nebraska Jaycees has played a vital part in the
development of young leaders for our state through the management
training and personal growth programs offered by this organization
for the past sixty-three years; and

WHEREAS, this organization of young people has contributed to
the betterment of this state and nation through its involvement in
such programs as youth sports, aid to the elderly, Muscular
Dystrophy Association, "Just Say No", Cystic Fibrosis, St. Jude
Childrens Research Hospital, aid to foster children, American Cancer
Society, governmental affairs, and LEADERSHIP NEBRASKA; and

WHEREAS, the Nebraska Jaycees has had one of its most
successful years in all of its history in membership growth, making a
positive impact upon thousands of Nebraskans with more than six
thousand two hundred members and one hundred ten chapters in
communities across the state; and

WHEREAS, the Nebraska Jaycees is currently the number one
Jaycee state in America in the United States Jaycee Parade of States.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature proclaims the day of February 23, 1990,
as Nebraska Jaycee Governmental Affairs Day and urges all citizens
of the state to give full regard to the past and continuing services of
the Nebraska Jaycees.

Laid over.

MESSAGES FROM THE GOVERNOR

February 15, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Motor Vehicle Industry
Licensing Board, requiring legislative confirmation.
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Appointee: Mike Gorges, 6544 L Street, Omaha, NE 68117,
(402) 895-9263.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Rural Health Manpower
Commission, requiring legislative confirmation.

Appointee: Kimberly Ann Apker, 12724 Crown Point Ave.,
Omaha, NE 68164, (402) 493-3024.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Appointee: Rich Bailey, 900 NBC Center, Lincoln, NE 68508,
(402) 423-1607.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 15, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Arts
Council, requiring legislative confirmation.

Appointee: Catherine Ferguson, 5113 Nicholas Street, Omaha,
NE 68132, (402) 553-4072.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REPORT

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads for December
15, 1989.

ANNOUNCEMENT
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The Chair announced today is Senator Goodrich's birthday.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 602. With Emergency.

A BILL FOR AN ACT relating to highways and roads; to amend
section 39-2215.01, Reissue Revised Statutes of Nebraska. 1943,
section 66-424, Revised Statutes Supplement, 1988, and sections
39-2215, 66-473, and 66-605.02, Revised Statutes Supplement, 1989;
to change provisions relating to the allocation of funds in the
Highway Trust Fund to the Department of Roads as prescribed; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 37:

Ashford Chizek Hannibal Lindsay Scofield
Baack Conway Hartnett Lynch Smith
Barrett Coordsen Hefner Nelson Warner
Beck Crosby Johnson, L. Peterson Wehrbein
Bemard- Dierks Korshoj Pirsch Weihing

Stevens Elmer Kristensen Robak Wesely
Beyer Goodrich Landis Schellpeper Withem
Byars Haberman Langford

Voting in the negative, O.

Present and not voting, 1:

Labedz

Excused and not voting, II:

Abboud Johnson, R. McFarland Morrissey Schimek
Chambers Lamb Moore Rogers Schmit
Hall
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A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 856.

A BILL FOR AN ACT relating to agriculture; to amend sections
2-3404, 2-3901, 2-3902, 2-3910, and 2-3912, Reissue Revised Statutes
of Nebraska, 1943, and section 2-3914, Revised Statutes Supplement,
1988; to update references to certain state and federal titles and
documents; to include additional procedures by reference in the
Nebraska Pasteurized Milk Law as prescribed; to update effective
dates to include additional referenced materials; to eliminate
provisions requiring safety valves on receptacles holding certain
gases; to eliminate a penalty; and to repeal the original sections, and
also sections 66-101 and 66-102, Reissue Revised Statutes of
Nebraska. 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hannibal Lindsay Schellpeper
Ashford Chizek Hartnett Lynch Scofield
Baack Conway Hefner McFarland Smith
Barrett Coordsen Johnson, L. Moore Warner
Beck Crosby Korshoj Nelson Wehrbein
Bemard- Dierks Kristensen Peterson Weihing

Stevens Elmer Landis Pirsch Wesely
Beyer Goodrich Langford Robak Withem
Byars Haberman

Voting in the negative, O.

Present and not voting, I:

Labedz

Excused and not voting, 7:

Hall Johnson. R. Lamb Morrissey Rogers
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Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 857.

A BILL FOR AN ACT relating to veterans; to amend section
80-401.01, Reissue Revised Statutes of Nebraska, 1943; to list the
names of the recognized veterans organizations; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 41:

Abboud Chambers Hannibal Lindsay Schellpeper
Ashford Chizek Hartnett Lynch Scofield
Baack Conway Hefner McFarland Smith
Barrett Coordsen Johnson, L. Moore Warner
Beck Crosby Korshoj Nelson Wehrbein
Bemard- Dierks Kristensen Peterson Weihing

Stevens Elmer Landis Pirsch Wesely
Beyer Goodrich Langford Robak Withem
Byars Haberman

Voting in the negative, o.

Present and not voting, 1:

Labedz

Excused and not voting, 7:

Hall Lamb Rogers Schimek Schmit
Johnson. R. Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 858.
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A BILL FORAN ACT relating to motor vehicles; to amend section
60-310, Reissue Revised Statutes of Nebraska, 1943; to change
provisions for the registration period for certain motor vehicles as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chambers Haberman Langford Robak
Ashford Chizek Hannibal Lindsay Schellpeper
Baack Conway Hartnett Lynch Scofield
Barrett Coordsen Hefner McFarland Smith
Beck Crosby Johnson, L. Moore Warner
Bernard- Dierks Korshoj Nelson Wehrbein

Stevens Elmer Kristensen Peterson Wesely
Beyer Goodrich Landis Pirsch Withem
Byars

Voting in the negative, O.

Present and not voting, 2:

Labedz Weihing

Excused and not voting, 7:

Hall Lamb Rogers Schimek Schmit
Johnson. R. Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Crosby asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 874. With Emergency.

A BILL FOR AN ACT relating to counties; to amend section 23-906,
Reissue Revised Statutes of Nebraska, 1943; to change the date for
submission of the county budget document; to repeal the original
section; and to declare an emergency.



916 LEGISLATIVE JOURNAL

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'"

Voting in the affirmative, 42:

Abboud Chambers Hartnett McFarland Schmit
Ashford Chizek Hefner Moore Scofield
Baack Conway Johnson, L. Nelson Smith
Barrett Coordsen Korshoj Peterson Warner
Beck Dierks Kristensen Pirsch Wehrbein
Bernard- Elmer Landis Robak Weihing

Stevens Goodrich Langford Rogers Wesely
Beyer Haberman Lindsay Schellpeper Withem
Byars Hannibal Lynch

Voting in the negative, O.

Present and not voting, 1:

Labedz

Excused and not voting, 6:

Crosby Johnson, R. Lamb Morrissey Schimek
Hall

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 875.

A BILL FOR AN ACT relating to certificates of title; to amend
section 60-106, Reissue Revised Statutes of Nebraska, 1943; to
exempt cabin trailers from vehicle identification inspection
requirements; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 39:
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Abboud Chambers Hannibal McFarland Schmit
Baack Chizek Hartnett Moore Scofield
Barrett Conway Hefner Nelson Smith
Beck Coordsen Johnson, L. Peterson Warner
Bemard- Dierks Landis Pirsch Wehrbein

Stevens Elmer Langford Robak Weihing
Beyer Goodrich Lindsay Rogers Wesely
Byars Haberman Lynch Schellpeper Withem

Voting in the negative, 1:

Ashford

Present and not voting, 3:

Korshoj Kristensen Labedz

Excused and not voting, 6:

Crosby Johnson, R. Lamb Morrissey Schimek
Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 891.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.11, Revised Statutes Supplement, 1989; to change provisions
relating to personalized prestige license plates; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

V0 ting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chizek

Conway
Coordsen
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hartnett
Hefner
Johnson, L.

Korshoj
Kristensen
Landis
Langford
Lindsay
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Lynch Peterson Schellpeper Smith Weihing
McFarland Pirsch Schmit Warner Wesely
Moore Robak Scofield Wehrbein Withem
Nelson Rogers

Votingin the negative, o.

Present and not voting, 2:

Chambers Labedz

Excused and not voting, 6:

Crosby Johnson, R. La,mb Morrissey Schimek
Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 893.

A BILL FOR AN ACT relating to counties; to amend section
23-1112. Reissue Revised Statutes of Nebraska, 1943; to change the
mileage rate allowed county officers as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hannibal Langford Rogers
Ashford Chizek Hartnett Lindsay Schellpeper
Baack Conway Hefner Lynch Schmit
Barrett Coordsen Johnson, L. McFarland Scofield
Bernard- Dierks Korshoj Moore Wehrbein

Stevens Elmer Kristensen Nelson Weihing
Beyer Goodrich Labedz Peterson Withem
Byars Haberman Landis Robak

Voting in the negative, 5:

Beck Pirsch Smith Warner Wesely
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Excused and not voting, 6:

Crosby
Hall

Johnson. R. Lamb Morrissey Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 906.

A BILL FOR AN ACT relating to soil and water conservation; to
amend section 2-1579, Reissue Revised Statutes of Nebraska, 1943;
to change the percentage of funds reserved for landowner grants as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chambers Hartnett Lynch Schmit
Ashford Chizek Hefner McFarland Scofield
Baack Conway Johnson, L. Moore Smith
Barrett Coordsen Korshoj Nelson Warner
Beck Dierks Kristensen Peterson Wehrbein
Bernard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Haberman Langford Rogers Withem
Byars Hannibal Lindsay Schellpeper

Voting in the negative, O.

Excused and not voting, 6:

Crosby Johnson, R. Lamb Morrissey Schimek
Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 907.
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A BILL FOR AN ACT relating to public power; to amend sections
70-504 and 70-628.01, Reissue Revised Statutes of Nebraska, 1943;
to remove restrictions on sales, leases, combinations, mergers, and
consolidations by districts; to require a vote of the board of directors
for such actions; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with,·the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chambers Hartnett Lynch Schmit
Ashford Chizek Hefner McFarland Scofield
Baack Conway Johnson, L. Moore Smith
Barrett Coordsen Korshoj Nelson Warner
Beck Dierks Kristensen Peterson Wehrbein
Bernard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Haberman Langford Rogers Withem
Byars Hannibal Lindsay Schellpeper

Voting in the negative, O.

Excused and not voting, 6:

Crosby Johnson, R. Lamb Morrissey Schimek
Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 957.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-103, 16-104, 16-302.01, and 16-306, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to the
reorganization of second-class cities as first-class cities; to change
provisions relating to the division of a city into election wards; to
change provisions relating to the election and terms of council
members following reorganization; to harmonize provisions; and to
repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Chambers Hartnett Lynch Schellpeper
Ashford Chizek Hefner McFarland Schmit
Baack Conway Johnson, L. Moore Scofield
Barrett Coordsen Korshoj Morrissey Smith
Beck Dierks Kristensen Nelson Warner
Bernard- Elmer Labedz Peterson Wehrbein

Stevens Goodrich Landis Pirsch Weihing
Beyer Haberman Langford Robak Wesely
Byars Hannibal Lindsay Rogers Withem

Voting in the negative, o.

Excused and not voting, 5:

Crosby Hall Johnson, R. Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 964.

A BILL FOR AN ACT relating to CItIes and villages; to amend
section 18-1722, Reissue Revised Statutes of Nebraska, 1943; to
provide for the collection of costs of work on certain buildings or
structures as prescribed: and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Landis
Langford
Lindsay
McFarland
Moore
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Morrissey Pirsch Schellpeper Warner Wesely
Nelson Robak Schmit Wehrbein Withem
Peterson Rogers Smith Weihing

Voting in the negative, O.

Present and not voting, 2:

Lynch Scofield

Excused and not voting, 5:

Crosby Hall Johnson, R. Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 966.

A BILL FOR AN ACT relating to cities of the first class; to amend
section 16-404~ Revised Statutes Supplement, 1989; to change a
provision relating to passage of ordinances in a city having a
commission form of government; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative~ 45:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 4:
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Hall Johnson. R. Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 984.

A BILL FOR AN ACT relating to insurance; to amend sections
44-3903, 44-4010, 44-4802, 44-4803, 44-4806, 44-4809, 44-4810,
44-4812, and 44-4854, Revised Statutes Supplement, 1989; to change
provisions relating to continuing education for certain licensees; to
provide for an agent's license without examination for certain real
estate brokers and salespersons; to define, redefine, and eliminate
certain terms; to eliminate certain nonprofit service plans and
beneficial societies from proceedings authorized by the Nebraska
Insurers Supervision, Rehabilitation, and Liquidation Act; to change
provisions relating to penalties, director's orders, seizure orders,
ancillary summary proceedings, and grounds for rehabilitation under
such act: to harmonize provisions; to eliminate a provision relating
to losses paid by a ceding insurer; and to repeal the original sections,
and also section 44-419, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conwav
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Excused and not voting, 4:



924 LEGISLATIVE JOURNAL

Hall Johnson, R. Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 997. With Emergency.

A BILL FOR AN ACT relating to the Commission on Rural Health
Manpower; to amend section 71-5612, Revised Statutes Supplement,
1988: to change the termination date; to repeal the original section;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud Chambers Hannibal Lindsay Rogers
Ashford Chizek Hartnett Lynch Schellpeper
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L. Moore Scofield
Beck Crosby Korshoj Morrissey Smith
Bernard- Dierks Kristensen Nelson Wehrbein

Stevens Elmer Labedz Peterson Weihing
Beyer Goodrich Landis Pirsch Withem
Byars Haberman Langford Robak

Voting in the negative, O.

Present and not voting, 1:

Warner

Excused and not voting, 5:

Hall Johnson, R. Lamb Schimek Wesely

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.
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LEGISLATIVE BILL 1013.

A BILL FOR AN ACT relating to public power and irrigation
districts; to amend section 70-620, Reissue Revised Statutes of
Nebraska, 1943; to change appointment provisions for the treasurer;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Excused and not voting, 4:

Hall Johnson, R. Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following bills: 602, 856, 857, 858,
874,875,891,893,906,907,957,964,966,984,997, and 1013.

RESOLUTION

LEGISLATIVE RESOLUTION 260. Introduced by Nelson, 35th
District: Bernard-Stevens, 42nd District; Scofield, 49th District;
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Weihing, 48th District; Conway, 17th District; Withem, 14th District;
McFarland, 28th District; Baack, 47th District; Crosby, 29th District;
Dierks, 40th District; Chizek, 31st District.

WHEREAS, the importance of high-quality, well-coordinated
public postsecondary education in Nebraska's future has been
repeatedly recognized in recent strategic planning processes, including
New Horizons and New Seeds for Nebraska. Phase I of the
Legislature's LB 247 study of postsecondary education has noted a
need for the state to provide incentives to colleges and universities for
cooperation, innovation, and coordination, and enhanced
telecommunications technologies have much potential to bring about
greatly increased access, coordination, and responsiveness within
Nebraska postsecondary education.

Several communities have taken initiatives to bring together
postsecondary educational institutions to work cooperatively to
address the education needs of their communities, which community
initiatives have come to be known as education centers. The
Legislature commends the citizen leadership and initiative in
proposing the Panhandle Center for Lifelong Learning, the
Mid-Plains Educational Partnership, the Grand Island College Park,
and the Northeast Nebraska Education Center and recognizes the
importance of and wishes to support the planning processes for each
of the proposed education centers by providing funding for program
and activity planning.

Phase I of the Legislature's LB247 study of postsecondary
education has identified the need for coordinated planning of the
proposed postsecondary education centers. The Legislature's
Education Committee should monitor the development of plans for
the four proposed education centers and coordinate such community
initiatives with phase II of the LB247 study of postsecondary
education during the 1990 interim.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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UNANIMOUS CONSENT - Member Excused

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 855. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 855A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 1090. Title read. Considered.

Standing Committee amendment, AM2520, found in the Journal on
page 779 for the Twenty-Sixth Day, was considered.

Mr. Baack renewed his pending amendment, AM2626, found in the
Journal on page 893, to the Standing Committee amendment.

The Baack amendment was adopted with 20 ayes, 0 nays, 25 present
and not voting, and 4 excused and not voting.

Messrs. Baack and Hartnett renewed their pending amendment,
AM2637, found in the Journal on page 901, to the Standing
Committee amendment.

The Baack-Hartnett amendment was adopted with 15 ayes, 0 nays,
30 present and not voting, and 4 excused and not voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Bernard-Stevens offered the following amendment to the
Standing Committee amendment:
AM2647

1 1. Insert the following new sections:
2 "Sec. 9. That section 79-4,140.10, Revised
3 Statutes Supplement, 1988, be amended to read as
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4 follows:
5 79-4,140.10. There is hereby created an
6 Educational Technology Center within the State
7 Department of Education and two Educational Technology
8 Satellite Centers which shall act in partnership with
9 the Educational Technology Center. The mission of the

10 eeffief centers shall be to achieve the legislative goals
11 set forth in section 79-4,140.09 and to provide
12 leadership and support for the introduction and
13 integration of technology and innovation into Nebraska
14 elementary and secondary schools in order to provide
15 quality education and equal opportunity for Nebraska
16 learners. One Educational Technology Satellite Center
17 shall be located in the city of North Platte, Nebraska,
18 and one in the city of Scottsbluff. Nebraska.
19 Sec. 10. That section 79-4,140.13, Revised
20 Statutes Supplement, 1988, be amended to read as
21 follows:

1 79-4,140.13. The Educational Technology
2 Center shall establish a program to provide funds to
3 support partnerships between the Educational Technology
4 Center and Educational Technology Satellite Centers and
5 educational sen iees service units and other public or
6 private agencies or entities for technology projects
7 which have the greatest potential to enhance the quality
8 of instruction in Nebraska schools or to broaden the
9 educational opportunities for Nebraska learners.

10 Sec. 11. The Educational Technology Satellite
11 Centers shall provide:
12 (1) A computer and technology laboratorY with
13 the hardware appropriate to instructional applications
14 for both teaching and management. including
15 state-of-the-art hardware to the extent appropriate for
16 classroom applications:
17 (2) A laboratory for the inservice training of
18 educators in hardware and software applications:
19 (3) A laboratorY for review and evaluation of
20 software:
21 (4) A laboratorY for creating software
22 proQrams and applications to instruction:
23 (5) A library of software for review,
24 evaluation, and distribution: and

1 (6) Technical assistance to educators and
1. school districts in planning for computer
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3 implementation, applications of computer-assisted
4 instruction, and individual consultation.
5 Sec. 12. The State Department of Education
6 shall aid in obtaining:
7 (1) A reciprocal partnership with educational
8 agencies in each community in which an Educational
9 Technology Satellite Center will be located for an

10 appropriate facility and location:
11 (2) Computer systems with appropriate
12 networking for each satellite center; and
13 (3) A library of current software, a director,
14 and a modem tie into the computer system of the
15 department for each satellite center.".
16 2. On page 53, line 11, strike "section" and
17 insert "sections 79-4,140.10, 79-4,140.13, and".
18 3. Renumber remaining sections accordingly.

The Bernard-Stevens amendment was adopted with 15 ayes, 0 nays,
30 present and not voting, and 4 excused and not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 20 present and not voting, and 4 excused and not
voting.

The Chair declared the call raised.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Withem moved for a call of the house. The motion prevailed
with 14 ayes, 0 nays, and 35 not voting.

Advanced to E & R for review with 25 ayes, 2 nays, 17 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
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Enrollment and Review

LEGISLATIVE BILL 1228. Placed on Select File.
LEGISLATIVE BILL 1105. Placed on Select File.
LEGISLATIVE BILL 1119. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

LEGISLATIVE BILL 1136. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2585.)

(Signed) David Landis, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 22, 1990, at 10:35 a.m., were
the following bills: 602, 856, 857, 858, 874, 875, 891, 893, 906, 907,
957, 964. 966, 984, 997, and 1013.

(Signed) Jeffrey DeLine, Enrolling Clerk

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bill 1246 and Governor appointments.

LB Committee
1246 Judiciary

General Affairs
Catherine Ferguson - Nebraska Arts Council

Rich Bailey - Nebraska Arts Council

Health and Human Services
Kimberly Ann Apker - Rural Health Manpower Commission

Transportation
Mike Gorges - Motor Vehicle Industry Licensing Board

(Signed) Bernice Labedz, Chairperson
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Legislative Council
Executive Board

UNANIMOUS CONSENT - Print in Journal

Messrs. Hefner and Coordsen asked unanimous consent to print the
following amendment to LB 315 in the Journal. No objections. So
ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2508.)

Mr. Conway asked unanimous consent to print the following
amendment to LB 965 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2453.)

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1184A. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1184,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

GENERAL FILE

LEGISLATIVE BILL 1032. Title read. Considered.

Standing Committee amendment, AM2438, found in the Journal on
page 688 for the Twenty-Fourth Day, was adopted with 27 ayes, 0
nays, 16 present and not voting, and 6 excused and not voting.

Mr. Barrett offered the following amendment:
FA372

Since an emergency exists, this act shall be in full force and take
effect, from and after its passage and approval, according to law.

The Barrett amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.
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Advanced to E & R for review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 1236. Title read. Considered.

Mrs. Smith renewed her pending amendment, AM2590, found in the
Journal on page 878.

SPEAKER BARRETT PRESIDING

The Smith amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 1009. Title read. Considered.

Standing Committee amendment, AM2197, found in the Journal on
page 463 for the Thirteenth Day, was adopted with 25 ayes, 0 nays,
17 present and not voting, and 7 excused and not voting.

Mr. Hall offered the following amendment:
FA373

on page 2. Sec. 2, line 21 & 22 by striking "employ personnel,
contract for services, and"

Mr. Hall withdrew his pending amendment.

Mr. Chambers offered the following amendment:
FA374

Strike section 4

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

PRESIDENT NICHOL PRESIDING

Messrs. Barrett. Byars. Peterson, Withem, and Lynch asked
unanimous consent to be excused. No objections. So ordered.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 18 ayes, 0 nays, and 31 not voting.

The Chambers amendment was adopted with 27 ayes, 4 nays, 7
present and not voting, and 11 excused and not voting.

Pending.

STANDING COMl\'nTTEE REPORTS
General Affairs

1. Strike original section 18 and insert the
following new section:

"Sec. 17. That section 9-306.01, Revised
Statutes Supplement, 1989, be amended to read as
follows:

9-306.01. Designated premises shall mean one
location selected by a licensed organization at which
individual pickle cards may be sold as opportunities for
participation in a lottery by the sale of pickle cards.
Only one of the following types of locations may be
selected as a designated premises: (1) In the case of
an organization holding a certificate of exemption under
section 501 (c)(3), (c)(4), or (c)(5) of the Internal
Revenue Code or a volunteer fire company, one piece of
real property which is owned, leased, or used by the
organization as its principal office, which is in use by
the organization primarily for purposes other than the
conduct of gaming activities, and which is not used in
connection with any other type of retail business
activity other than an occasional sale as defined in
subdivision (6) of section 77-2702; or (2) in the case
of an organization holding a certificate of exemption
under section 501 (c)(8), (c)(10), or (c)(l9) of the

3 Internal Revenue Code, one piece of real property which
4 is owned. leased, or used by the organization as its
5 principal office and which has eeefl ~ in use by the
6 organization primarily for purposes other than the
7 conduct of gaming activities,,- fef at least tme )eaf
8 priOf to its seleetiofl as a desigfiated pfeffJ::ises. For

LEGISLATIVE BILL 1053. Placed on General File as amended.
Standing Committee amendment to LB 1053:
AM2636

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
I
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9 purposes of this section, principal office shall mean
10 the place where the principal affairs and business of
11 the licensed organization are transacted, including
12 where the officers and members assemble to discuss and
13 transact the business of the organization, where its
14 meeti,~gs are held, and generally where its records are
15 kept..
16 2. On page 57, line 19, strike "personally";
17 in line 20 strike "and shall not be delivered to a" and
18 insert "in any manner which results in a signed receipt
19 from the"; and in line 21 after "operator" insert "~

20 including".
21 3. On page 61, line 13, after the period
22 insert "Upon receipt of an affidavit of ownership. the
23 Tax Commissioner shall relinquish possession of a seized
24 coin-operated or currency-operated pickle card

I dispensing device to the lawful owners of the device if
2 the device is not needed as evidence by the department.
3 anv county attornev. or the Attorney General at an
4 administrative or judicial hearing. if contraband pickle
5 cards have been removed from the device and. if the
6 device was seized due to the owner's violation of
7 subsection (2) of section 9-345.03. the owner has
8 applied for and has received a current registration
9 decal for the seized device.".

10 4. On page 62, line 10, reinstate the
11 stricken "or"; and strike beginning with the comma III

12 line II through "device" in line 12.
13 5. On page 73, line 17, strike "shall" show
14 as stricken, and insert "may".
15 6. On page 91, line 18, after "license"
16 insert "or licensed as a lottery operator".
17 7. On page 100, line 16, strike "9-320,"; and
18 in line 18 after the last comma insert "9-306.01,".
19 8. Renumber remaining sections accordingly.

(Signed) Jacklyn Smith, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 996. Placed on General File as amended.
Standing Committee amendment to LB 996:
AM2643

1 1. Strike original section 6 and insert the
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2 following new sections:
3 "Sec. 6. Any financial institution or any
4 officer, employee, agent, or director thereof who
5 knowingly and willfully violates subsection (1) of
6 section 3 of this act shall be subject to a civil
7 penalty which may not exceed fifty dollars for each day
8 the violation continues. The cumulative civil penalty
9 for separate violations shall not exceed one hundred

10 dollars.
11 Sec. 7. If the information required by
12 subsection (1) of section 3 of this act which has been
13 available to the superintendent from a federal agency
14 subsequently becomes unavailable, a financial
15 institution shall not be subject to the civil penalties
16 provided for in section 6 of this act unless the
17 financial institution has been notified by the
18 superintendent that (1) the information is no longer
19 available from a federal agency and (2) the financial
20 institution is required to provide the information to
21 the Nebraska State Patrol.".

1 2. On page 2, line 3, strike "United States";
2 strike lines 10 through 13 and insert "financial agency,
3 or financial institution as defined by 31 U.S.C. 5312
4 and 31 C.F.R. 103 as they exist on the effective date of
5 this act;"; in line 15 strike the period and insert ":
6 and"; after line 15 insert the following new
7 subdivision:
8 "(4) Transaction shall mean the deposit.
9 withdrawal, transfer, bailment, loan, pledge, payment,

10 or exchange of currency by, through, or to a financial
11 institution."; in line 16 before "Every" insert "(1)";
12 in line 20 after the period insert "The filing with the
13 Nebraska State Patrol of a duplicate copy of each report
14 required by 31 U.S.C. 5313 and 31 C.F.R. 103.22 shall
15 satisfy all reporting and record keeping requirements of
16 tins section."; and after line 24 insert the following
17 new subsections:
18 "(2) The reporting and record keeping
19 requirements of this section shall not apply if the
20 information in the report required by 31 U.S.C. 5313
21 and 31 C.F.R. 103.22 is available to the superintendent
22 from a federal agency.
23 (3) No financial institution or any officer,
24 employee, agent, or director thereof filing a report
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1 pursuant to this section shall be liable to any person
2 for any loss or damage caused in whole or in part by the
3 making, filing, or governmental use of the report or any
4 information contained therein.".

(Signed) Dennis Baack, Chairperson

Health and Human Services

The Committee on Health and Human Services desires to report
favorably upon the appointments listed below. The Committee
suggests the appointments be confirmed by the Legislature and
suggests a record vote.

Stuart B. Embury, M.D. - Rural Health Manpower Commission

VOTE: Aye: Senators Byars, Crosby, Goodrich, Lynch, Schellpeper,
and Wesely. Nay: None. Absent: Senator Dierks.

Alice Bartels - Foster Care Review Board

VOTE: Aye: Senators Byars, Crosby, Goodrich, and Schellpeper.
Nay: Senator Wesely. Not Voting: Senator Lynch. Absent: Senator
Dierks.

Patricia A. McQuillan - Board of Health
Marilyn Wartig - Rural Health Manpower Commission

VOTE: Aye: Senators Byars, Crosby, Dierks, Goodrich, SchellpepeL
and Wesely. Nay: None. Absent: Senator Lynch.

Bruce L. Gilmore - Board of Health
Margaret A. Allington - Board of Health
Carl 1. ~laltas - Board of Health
Kathryn Weil Simon - Board of Health
Timothv O. Wahl. 1\I1.D. - Board of Health
Betty Matz - Foster Care Review Board

VOTE: Aye: Senators Byars, Crosby, Dierks, Goodrich. Schellpeper,
and Wesely. Nay: None. Absent: Senator Lynch.

(Signed) Don Wesely, Chairperson

IJNANIMOUS CONSENT - Print in Journal
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Mr. Hannibal asked unanimous consent to print the following
amendment to LB 1221 in the Journal. No objections. So ordered.

1. On page 6, line 13, strike "to" and insert
"which shall"; in line 14 strike "building" and insert
"plumbing"; strike beginning with the period in line 14
through "shall" in line 15 and insert "and"; in line 15
strike "ordinances, rules," and insert "rules"; in line
16 strike the second "and" and insert "not inconsistent
with the laws of the state or the ordinances of the
citv, for the sanitary construction, alteration, and
inspection of plumbing and sewerage connections and
drains placed in or in connection with any and every
building in such city, in which it will prescribe the
kind and size of materials to be used in such plumbing
and the manner in which such work shall be done. The
rules and regulations, except such as are adopted for
its own convenience only, shall be approved by ordinance
bv the mayor and city council of such city. The board";
and in line 17 strike "its", show as stricken, and
insert "the".

AM2397
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

Mr. Wesely asked unanimous consent to print the following
amendment to LB 1146 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 8-901, Revised

Statutes Supplement, 1988, be amended to read as
follows:

8-901. Sections 8-901 to 8-904 and sections 3
to 6 of this act shall be known and may be cited as the
Bank Holding Company Act of 1963.

Sec. 2. That section 8-902, Revised Statutes
Supplement, 1988, be amended to read as follows:

8-902. As used ia For pumoses of the Bank
Holding Company Act of 1963, unless the context
otherwise requires:

(1) Bank shall mean any national bank doing
business in this state or any bank which is chartered to
conduct a bank in this state as provided by sections
8-115 and 8-116;

AM2635
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 (2) Company shall mean any corporation,
18 business trust, association, or similar organization but
19 shall not include:
20 (a) An individual;
21 (b) Any partnership; or

1 (c) Any corporation, the majority of shares of
2 which are owned by the United States or any state;
3 (3) (a) Bank holding company shall mean any
4 company:
5 (i) Which directly or indirectly owns or
6 controls twenty-five percent or more of the voting
7 shares of each of two or more banks;
8 (ii) Which controls in any manner the election
9 of the majority of the directors of each of two or more

10 banks; or
11 (iii) For the benefit of whose shareholders or
12 members twenty-five percent or more of the voting shares
13 of each of two or more banks or a bank holding company
14 is are held by trustees.
15 (b) Notwithstanding the foregoing:
16 (i) No estate, trust, guardianship, or
17 conservatorship or fiduciary thereof shall be a bank
18 holding company by virtue of its ownership or control of
19 shares of stock of banks as herein defined if such trust
20 is not a business trust or voting trust. It shall be
21 unlawful for any such estate, trust, guardianship, or
22 conservatorship to acquire, by purchase, ownership or
23 control of twenty-five percent or more of the shares of
24 any additional bank;

1 (ii) No company shall be a bank holding
2 company by virtue of its ownership or control of shares
3 acquired by it in connection with its underwriting of
4 bank shares and which are held only for such period of
5 time as will permit the sale thereof on a reasonable
6 basis: and
7 (iii) No company shall be a bank holding
8 company by virtue of its ownership or control of shares
9 acquired and held in the ordinary course of securing or

10 collecting a debt previously contracted in good faith;
11 (4) Nebraska bank shall mean a bank which, on
12 and after January 1, 1990, (a) has its principal office
13 located in Nebraska. (b) has held, for the previous
14 three hundred sixty-five days, more than fifty percent
15 of its total deposits in Nebraska, and (c) is not



(9) Director shall mean the Director of
Banking and Finance.

Sec. 3. The director shall require each
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16 directly or indirectly controlled by another company
17 which has not held, for the previous three hundred
18 sixty-five days, more than fifty percent of the total
19 deposits of its bank subsidiaries in Nebraska;
20 (5) Nebraska bank holding company shall mean a
21 bank holding company which, on and after January I,
22 1990, (a) has its principal office located in Nebraska,
23 (b) has held, for the previous three hundred sixty-five
24 days, more than fifty percent of the total deposits of

1 all of its subsidiaries in Nebraska, and (c) is not
2 directly or indirectly controlled by another company
3 which has not held, for the previous three hundred
4 sixty-five days, more than fifty percent of the total
5 deposits of its bank subsidiaries in Nebraska;
6 (6) Regional out-of-state bank shall mean a
7 bank which, on and after January 1, 1990, (a) has its
8 principal office located in one of the north-central
9 states, (b) has held, for the previous three hundred

10 sixty-five days, more than fifty percent of its total
11 deposits in one or more of the north-central states, and
12 (c) is not directly or indirectly controlled by another
13 company which has not held, for the previous three
14 hundred sixty-five days, more than fifty percent of the
15 total deposits of its bank subsidiaries in Nebraska or
16 one of the north-central states;
17 (7) Regional out-of-state bank holding company
18 shall mean a bank holding company which, on and after
19 January 1, 1990, (a) has its principal office located in
20 one of the north-central states, (b) has held, for the
21 previous three hundred sixty-five days, more than fifty
22 percent of the total deposits of all of its subsidiaries
23 in one or more of the north-central states, and (c) is
24 not directly or indirectly controlled by another company

1 which has not held, for the previous three hundred
2 sixty-five days, more than fifty percent of the total
3 deposits of its bank subsidiaries in Nebraska or one of
4 the north-central states; tmtl
5 (8) North-central states shall mean the states
6 of Wisconsin, Minnesota, North Dakota, Montana, South
7 Dakota, Wyoming, Colorado, Kansas, Iowa, and Missouri~

8 and
9

10
11
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12 regional out-of-state bank holding companv or subsidiary
13 thereof to file an annual report which describes the
14 manner in which the community investment needs of the
15 community served by the bank holding company or its
16 subsidiary have been met. The director may accept
17 reports filed· by such bank holding company under the
18 federal Community Reinvestment Act of 1977 to fulfill
19 the requirements of this section.
20 Sec. 4. The director shall develop a rating
21 system for regional out-of-state bank holding companies
22 or subsidiaries thereof. The rating system shall
23 measure the performance of each such bank holding
24 companv or its subsidiary in meeting the community

1 investment needs of the community it serves and shall
2 set minimum standards for meeting such needs.
3 Sec. 5. On or after January 1. 1992, a
4 re2:ional out-of-state bank holding company or its
5 subsidiarv which fails to meet minimum community
6 investment standards set by the director shall not be
7 eli2:ible for deposit of public funds authorized by
8 section 72-1263.
9 Sec. 6. The director shall adopt and

10 promul2:ate rules and regulations to carry out sections 3
11 to 5 of this act.
12 Sec. 7. That section 8-902.05, Revised
13 Statutes Supplement, 1988, be amended to read as
14 follows:
15 8-902.05. Sections 8-902.03 and 8-902.04 and
16 sections 3 to 6 of this act shall not apply to any
17 our-of-state bank holding company, as defined in 12
18 U.S.C. 1842(d) as it existed on August 26, 1983, ftfttl
19 which on March 12, 1963, owned at least two banks in
20 this state.".
21 2. On page 5, line 4, strike "section" and
22 insert "sections 8-901, 8-902, 8-902.05, and"; and in
23 line 5 strike "is" and insert "are".
24 3. Renumber remaining sections accordingly.
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MOTION - Adjournment

Mrs. Robak moved to adjourn until 9:00 a.m., Friday, February 23,
1990. The motion lost with 12 ayes, 18 nays, 8 present and not
voting, and 11 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 1009. Considered.

The Chair declared the call raised.

Messrs. Coordsen and Elmer asked unanimous consent to be excused.
No objections. So ordered.

Mr. Chambers moved to indefinitely postpone LB 1009.

Laid over.

VISITORS

Visitors to the Chamber were 30 members and leader of Christie
Heights Senior Center from Omaha; 20 eighth grade students,
teacher. and sponsors from Platte Center; Terry Volkman from
Beatrice: 22 seniors and sponsor from Exeter; Joan Janzen from
Hastings: 35 students and sponsor from Northeast Community
College, Norfolk: Student Advisory Committee from Omaha; and 20
members of Financial Women International Mid Plains Chapter.

ADJOURNMENT

At 12:13 p.m., on a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m., Friday, February 23, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 23, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Duane Doremus, Faith Lutheran
Church. Hebron, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Bernard-Stevens. Lamb, and Ms. Schimek who were excused; and
Messrs. Chambers. Haberman, Hall, R. Johnson, Korshoj, Lindsay,
McFarland. Moore, and Mrs. Beck who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Second Day was approved.

UNAt~IMOUSCONSENT - Member Excused

Mr. Coordsen asked unanimous· consent to be excused until he
returns. No objections. So ordered.

SELECT COMl\tIITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 853. Placed on Select File as amended.
E & R amendment to LB 853:
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1. On page 3, strike beginning with "this" in
line 19 through "or" in line 20.

2. On page 4, line 3, strike the first comma
and show as stricken.

3. On page 5, line 10, strike "~ in
preparing", show the old matter as stricken, and insert
"shall place on"; and in line 11 strike '\. shall place
thereon" and show the old matter as stricken.

4. On page 9, line 9, strike "was", show as
stricken, and insert "were".

AM7168
1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 1086. Placed on Select File as amended.
E & R amendment to LB 1086:
AM7161

I 1. On page 2, line 11, strike "from" and show
2 as stricken.

LEGISLATIVE BILL 1216. Placed on Select File.

1. On page 2, line 2, after "Island" insert
•• , Nebraska,"; in line 9 strike the first comma and
insert "of'; and in line 24 after "Milford" insert ",
Nebraska." .

LEGISLATIVE BILL 1167. Placed on Select File as amended.
E & R amendment to LB 1167:
AM7162

I
2
3
4

I. On page 3, strike beginning with the first
"such" in line 8 through "years" in line 11, show as
stricken. and insert "the requirements of this
subsection are not met".

LEGISLATIVE BILL 903. Placed on Select File as amended.
E & R amendment to LB 903:
AM7165

I
2
3
4

LEGISLATIVE BILL 844. Placed on Select File as amended.
E & R amendment to LB 844:
AM7163

I I. On page 2, line 8, strike the new matter;
2 and in line 15 strike the first comma and show as
3 stricken and strike the second comma.

LEGISLATIVE BILL 919. Placed on Select File as amended.
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1. On page 2, line 7, strike ", when", show
as stricken, and insert "which" and strike the new
matter; and in line 8 strike the comma and show as
stricken.

I. On page 5, line 22, strike "and" and
insert a comma; and in line 24 strike the first "and"
and insert ", and shall".

2. On page 7, lines 14 and 16, strike "plan"
and insert "project"; and in line 16 strike
"restructuring".

E & R amendment to LB 919:
AM7164

1 1. On page 2, line 16, after "period" insert
2 an underscored comma.

LEGISLATIVE BILL 1183. Placed on Select File as amended.
E & R amendment to LB 1183:
AM7166

I
2
3
4

LEGISLATIVE BILL 960. Placed on Select File as amended.
E & R amendment to LB 960:
AM7167

I
2
3
4
5
6

LEGISLATIVE BILL 960A. Placed on Select File.
LEGISLATIVE BILL 855. Placed on Select File.
LEGISLATIVE BILL 855A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

ATTORNEY GENERAL'S OPINIONS

Opinion No. 90011

DATED:

SUBJECT:

February 21, 1990

Language of LB 1022

REQUESTED BY: Senator Don Wesely, Chairperson, Health and
Human Services Committee Nebraska State
Legislature

WRITTEN BY: Robert M. Spire
Attorney General
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Royce N. Harper
Senior Assistant Attorney General

You have requested an opinion as to whether the language of
LB 1022 might be overbroad and, therefore, confer an
unconstitutional delegation of legislative authority.

The language in section 1, "{n}otwithstanding any other provision
of law the Director of Social Services shall have authority through
rule or regulation to establish payment rates," may arguably be an
unconstitutional delegation of legislative authority to an
administrative agency.

Detailed Analysis and Response
to Senator Wesely's Question

Article II, section 1, and article III, section 1 of the Nebraska
Constitution respectively provide for the separation of powers, and
define legislative authority. Neb.Const., Art. II, § 1 & Art. III, § 1.
However, a "grant of administrative authority is not an
unconstitutional delegation of legislative authority." Blackledge v.
Richards~ 194 Neb. 188, 195,231 N.W.2d 319,324 (1975).

Furthermore, "the legislature does have power to authorize an
administrative or executive department to make rules and regulations
to carry out an expressed legislative purpose, or for the complete
operation and enforcement of a law within designated limitation."
Mann v. Wavne County Broad of Equalization, 186 Neb. 752, 759,
186 N.W.2d 729, 734 (1971). Also, a grant of power to an
administrative agency must be "administered in accordance in
accordance with standards prescribed in the legislative act."~
Carpenter, Inc. v. Nebraska Liquor Control Comm~n., 175 Neb 26,
36-39, 120 N.W.2d 374, 380 (1963).

The language of LB 1022 granting an administrative agency
authority "to establish payment rates," absent guidelines, restriction
or limitations, and without a statement of express legislative purpose
may be determined to be an unconstitutional delegation of legislative
authority.

Two statutes, that appear to meet the court's requirements read:
... The department may contract with other social agencies for

the purchase of social services at rates not to exceed those
prevailing in the state or the cost at which the department could
provide those services.

Neb.Rev.Stat. § 68-1206 (Reissue 1986).
The Department of Social Services shall establish uniform

standards of financial eligibility for the treatment services, ...
including a uniform formula for the payment of services ... and
such formula for payment shall provide for reimbursement at rates
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similar to those set by other federal and state programs, and
private entitlements.

Neb.Rev.Stat. § 68-1405 (Reissue 1986).
The Health and Human Services Committee may wish to amend

LB 1022 to include language that will cause the legislature to more
closely match the court's requirement for constitutionality.
15-02-4

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) Royce N. Harper
Senior Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

Opinion No. 90012

DATE:

SUBJECT:

February 22, 1990

Publication of Judicial Nominating Commission
Votes

REQUESTED BY: Senator Rex Haberman
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have inquired regarding the constitutionality of legislation
concerning the publication of judicial nominating commission votes
(LB 878). Specifically, you ask if this is a violation of Article V,
Section 21. Subsection (5), of the Constitution of the State of
Nebraska which states:

Members of the nominating commission shall vote for the
nominee of their choice by roll call. Each candidate must receive
a majority of the voting members of the nominating commission
to have his name submitted to the Governor.
It is our determination that legislation concerning the publication

of judicial nominating commission votes would not be contrary to the
Constitution. The State Constitution is not a grant but rather a
restraint on legislative power, and the Legislature may legislate on
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any subject not inhibited by the Constitution. Lenstrom v. Thone,
209 Neb. 783, 311 N.W.2d 884 (1981). See also, State ex reI.
Creighton University v. Smith, 217 Neb. 682, 353 N.W.2d 267 (1984).

Since the Constitution does not prohibit the publication of the
nominating commission votes, the statute requiring their publication
would not be unconstitutional.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-02-14.2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 90013

DATED:

SUBJECT:

February 16, 1990

Effect of Federal Fair Housing Amendments
Act of 1988 on Neb.Rev.Stat. §§ 18-1744
through 18-1747 (Reissue 1987 and 1989 Supp.).

REQUESTED BY: Senator Don Wesely, Chairperson, Health and
Human Services Committee Nebraska State
Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Royce N. Harper, Senior Assistant Attorney
General

You have requested an opinion as to whether Neb.Rev.Stat. §§
18-1744 through 18-1747 (Reissue 1987 and 1989 Supp.) defining and
regulating the establishment and location of group homes for persons
with mental or physical disabilities are valid under the federal Fair
Housing Amendments Act of 1988 that became effective on March
21, 1989.

For the reasons explained below, Neb. Rev. Stat. §§ 18-1744
through 18-1747 contain provisions that appear to require or permit
discriminatory housing practices as to persons with physical or
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mental impairment, and therefore, to that extent, the statutes would
be invalid under the Fair Housing Amendment Act of 1988.

Detailed Analysis and Response to Senator Wesely's Questions
The federal Fair Housing Amendments Act of 1988, effective as

law on March 12, 1989, amended Title VIII of the Civil Rights Act
of 1968 to include persons with a handicap as a class protected from
discriminatory housing practices under the Fair Housing Act. Fair
Housing Amendments Act of 1988, Pub. L. No. 100-430, 102 Stat.
1619 (1988), to be codified at 42 U.S.C. §§ 3601 through 3631
{hereinafter Act}.

The act defines "handicap" with respect to a person as:
(1) a physical or mental impairment which substantially limits one

or more of such person's major life activities;
(2) a record of having such an impairment; or
(3) being regarded as having such an impairment, but such terms

does not include current, illegal use of or addiction to a
controlled substance as defined in section 802 of Title 21.

42 U.S.C. § 3602(h)(1)(2)(3).
The 1988 amendments make it unlawful:

{t}o discriminate in the sale or rental, or to otherwise make
unavailable or deny, a dwelling to any buyer or renter because of
a handicap of--

(A) that buyer or renter;
(B) a person residing in or intending to reside in that dwelling

after it is sold, rented, or made available; or
(C) any person associated with that person.

42 U.S.C. §3604(f)(1)(A)(B)(C).
Further. it is unlawful:

{t}o discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provisions of
services or facilities in connection with such dwelling, because of
a handicap of --
(A) that person; or
(B) a person residing in or intending to reside in that dwelling after

it is so sold, rented or made available; or
(C) to any person associated with that buyer or renter.

42 U.S.C. § 3604(f)(2)(A)(B)(C).
Also the Act states that discrimination includes "a refusal to make

reasonable accommodations in rules, policies, practices or sources,
where such accommodations may be necessary to afford such person
equal opportunity to use and enjoy a dwelling....
42 U.S.C. § 3604(f)(3)(B).

Section 3615 provides for the effect of the Act on state laws.
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Nothing in this subchapter shall be construed to invalidate or
limit any law of a State or political subdivisions of a State, or of
any other jurisdictions in which this subchapter shall be effective,
that grants, guarantees, or protects the same rights as are granted
by this subchapter; but any law of a State, a political subdivision,
or other such jurisdiction that purports to require or permit any
action that would be a discriminatory housing practice under this
subchapter shall be to that extent be invalid.

42 U.S.C. § 3615 (Emphasis added).
Neb.Rev.Stat. §§ 18-1744 through 18-1747 were originally enacted

by the Nebraska State Legislature with the passage of Laws 1980,
LB 525.

The purpose of LB 525 was to provide "... that a municipality
cannot restrict the location of group homes from anywhere within the
legal boundaries of a municipality." Comm. Report on LB 525,
Public Health and Welfare Comm. 86th Leg. 2d Sess. (Apr. 17, 1979).

This purpose, standing alone, is consistent with the purpose of the
federal Act.

In reference to 42 U.S.C. § 3604 (f)(2), the House Corom. on the
Judiciary stated:

This provision is intended to prohibit special restrictive
covenants or other terms or conditions, or denials of service
because of an individual's handicap and which have the effect of
excluding, for example, congregate living arrangements for persons
with handicaps.

H.R.Rep. No. 711, lOOth Cong., 2d Sess. 22 at 18 (1988).
The intent of the Nebraska Legislature was to maximize the

effectiveness of group services for persons with certain physical or
mental disabilities, i.e., cerebral palsy, autism, or mental retardation,
Neb.Rev.Stat. § 18-1744 (Reissue 1987), by allowing locations of
group homes in all municipal zone districts, and to discourage "local
zoning codes {that} have restricted group living homes to certain very
limited areas resulting in a high density of group living homes,
generally in highly populated zones." Introducer's Statement of
Purpose, LB 525, 86th Leg. 2d Sess. (Feb. 22, 1979). In 1989, the
legislature enacted LB 366, amending sections 18-744 by striking
reference to specific disabilities and referring instead to "mental or
physical disabilities." (Neb. Rev. Stat. § 18-1744 (1989 Supp.). The
purpose of the amendment was to add group homes for the mentally
ill to the statutes covering zoning and location of group homes for
persons with cerebral palsy, autism and mental retardation. Comm.
Statement on LB 366, Health and Human Services Comm. 91st Leg.
1st Sess. (Jan. 25, 1989).
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The plain language of this amendment, "mental or physical
disabilities" is substantially similar to the federal Act that uses
"physical or mental impairment" in its definition of handicap.
However. the legislative history of sections 18-1744 through 18-1747
indicate that the Nebraska legislature did not envision the broad
remedial purpose for all persons with a handicap that Congress
intended. Statutory interpretation of the Nebraska statutes, looking
to the legislative history of the statutes, could conceivably exclude
persons with physical or mental disabilities not specifically mentioned
by the Legislature, and not specifically included in the statute's
definition. Such interpretation would clearly be judged to violate the
federal mandate. The only "impairment" explicitly excluded from the
federal Act's definition of "handicap" is "current illegal use of or
addiction to a controlled substance as defined in section 802 of Title
21." 42 U.S.C. § 3602(3) (Emphasis added).

If section 18-1745 went no further than to say "(a} group home
... may be established and operated in any residential zone within
the exercised zoning jurisdiction of any municipality... ,"
Neb.Rev.Stat. § 18-1745 (Reissue 1987), this statute would not only
not offend the federal Act, but would in fact promote the federal
Act's purpose to make it unlawful {t}o discriminate in the sale or
rentaL or to otherwise make unavailable or deny a dwelling to any
buyer or renter because of a handicap...." 42 U.S.C. § 3604(f)(1).

However, other provisions of sections 18-1744 through 18-1747
appear to clearly offend the federal Act.

Although the new provisions of 42 U.S.C. § 3604(f)(l)(2) do not
specifically include exclusionary zoning practices, case law
interpreting the Fair Housing Act of 1968 and the legislative history
of the Fair Housing Amendments Act are clear that Congress
intended the statute to apply to zoning and land-use decisions. The
House Report reads:

The new subsections would also apply to state or local land use
and health and safety laws, regulations, practices or decisions
which discriminate against individuals with handicaps. While state
and local governments have authority to protect safety and health,
and to regulate use of land, the authority has sometimes been used
to restrict the ability of individuals with handicaps to live in
communities. This has been accomplished by such means as the
enactment or imposition of health, safety or land use requirements
on congregate living arrangements among nonrelated persons with
disabilities. Since these requirements are not imposed on families
and groups of similar size of other unrelated people, these
requirements have the effect of discriminating against persons with
disabili ties.
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The committee intends that the prohibition against discrimination
against those with handicaps apply to zoning decisions and
practices. The act is intended to prohibit the application of special
requirements through land use regulations, restrictive covenants
and conditional or special use permits that have the effect of
limiting the ability of such individuals to live in the residence of
their choice in the community. Under H.R. 1158, land use and
zoning cases are to be litigated in court by the Department of
Justice. They would not go through the administrative process.

H.R. Rep. No. 711, 100th Cong., 2d Sess. 22 at 24.
Regulations promulgated by the Department of Housing and

Urban Development (hereinafter HUD) to implement the Act state:
It shall be unlawful, because of ... handicap ... to restrict

or attempt to restrict the choices of a person by word or conduct
in connection with seeking negotiating for, buying or renting a
dwelling so as to perpetuate, or tend to perpetuate, segregated
housing patterns, or to discourage or obstruct choices in a
community, neighborhood or development.

24 C.P.R. § 100.70(a).
Section 18-1744 defines group homes for purposes of the statute

as a "... facility licensed by the State of Nebraska in which at least
four but not more than eight persons, not including resident
managers or house parents, who are unrelated by blood, marriage,
or adoption reside ...." Neb.Rev.Stat. § 18-1744 (Reissue 1987).
Such limitations on the number of unrelated persons who can reside
in a group home, permitted in all municipal zones, appear to be a
clear violation of the federal Act. Local governments may adopt
legitimate restrictions for health and safety reasons on the number
of persons within dwelling units. 24 C.F.R. § 100.10(3). However,
such restrictions are permitted only if the restriction is applied equally
to all persons similarly situated. If the restiction applies only to
persons with disabilities, the statutory provision would violate the
federal requirement to afford persons with handicaps "... equal
opportunity to use and enjoy a dwelling." 42 U.S.C. § 3604(f)(3).

Furthermore, this restrictive language applied only to group homes
for disabled persons would appear to violate 42 U.S.C. § 3604(f)(2)
by defining "... terms, conditions, or privileges of sale or rental of
a dwelling . . . in connection with such dwelling, because of a
handicap...." 42 U.S.C. § 3604(1)(2). This position is reinforced by
reference to the House Report, where the House Committee on the
Judiciary stated:

This provision is intended to prohibit covenants or other terms
or conditions, or denials of service because of an individual's
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handicap and which have the effect of excluding, for example,
congregate living arrangements for persons with handicaps.

H.R. Rep. No. 711, 100th Cong., 2d Sess. 22 at 23.
Furthermore the provisions of sections 18-1746 and 18-1747

appear to clearly violate 42 U.S.C. § 3604(£)(1) & (2), and 24 C.F.R.
100.70(a).

Section 18-1746 prohibits state licensing of a new group home
unless its location exceeds minimal distance requirements from other
group homes. Section 18-1747 has limits based on population and the
number of group homes within municipalities. Both provisions
appear to clearly violate 42 U.S.C. § 3604(£)(1) & (2).

Such restrictions make unavailable to a person with a handicap
housing that person might choose. These restrictions, absent
applicability to dwellings of unrelated persons without disabilities,
appear facially invalid. Absent a legitimate governmental interest and
a rational relationship between these statutes and· that governmental
interest, the Nebraska statutes would likely be found to be
unconstitutional. City of Cleboume v. Cleboume Living Center, 473
U.S. 432. 448 (1985). Furthermore, permitting conditional or special
use permits or variances to waive the resolution of the statutes does
not cure the violation. In fact, such requirement is discriminatory
itself unless the same distance and density requirements apply to all
dwellings of unrelated persons, and unless permits are required for
these dwellings to deviate from the requirements.

Discriminatory rules restricting housing choices rules applied to
persons with handicap solely because of their handicap clearly violate
the federal Act and the federal regulations. 24 C.F.R. 100.70(a) &
(d)(2).

The legislature's intent for Neb.Rev.Stat. §§ 18-1744 through
18-1747 to maximize the rehabilitative effect of group homes and to
provide living experiences that approximate family and community
environments so that residents can move on to more independent
living situations, and to discourage the concentration of density in a
few neighborhoods is a legitimate and important government goal.
The intent was to provide greater rather than more limited
opportunities for normal living arrangements. However, the
restrictive provisions of the statute permit or require discriminatory
effect as to persons with handicaps and, therefore, violate the federal
Fair Housing Amendments Act of 1988.

We have reviewed materials provided by your office, including
Attorney General Opinions from Kansas, Maryland and Virginia,
and the Mental Health Law Project Report. We are in general
agreement with the conclusions therein as to the invalidity of state
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statutes with provisions substantially similar to Neb.Rev.Stat. § 1744
through 1747 (Reissue 1987 and 1989 Supp.).

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) Royce N. Harper
Senior Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

DATE:

SUBJECT:

Opinion No. 90014

February 21, 1990

Constitutionality of legislation dealing with
confirmation procedures for gubernatorial
appointments.

REQUESTED BY: Senator William E. Barrett
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

In your opinion request to this office, you indicated that you are
having a bill prepared which deals with legislative approval of
gubernatorial appointments made while the Legislature is in session.
Your bill would contain the following main provisions:

1. A gubernatorial appointee subject to legislative confirmation
whose name was submitted to the Legislature during either a
regular or special session would not begin serving until the
Legislature approved his or her appointment.

2. Ie by the end of the session during which the appointment was
made, the Legislature had failed to approve the appointment
by a majority vote, the appointee would not be approved and
could not serve. In essence, failure to act on an appointment
would constitute disapproval.

3. The Governor could not again appoint a person rejected during
the session to the same office in the interim following that
session.
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You have asked if such a bill would be constitutional under pertinent
provisions of our Nebraska Constitution. We believe that it would
be, and our analysis is discussed below.

There are two provisions in our Nebraska Constitution which deal
with legislative approval of gubernatorial appointments. Article IV
Section 10 provides, in pertinent part:

The Governor shall appoint with the approval of a majority of the
Legislature, all persons whose offices are established by the
Constitution, or which may be created by law, and whose
appointment or election is not otherwise by law or herein provided
for; and no such person shall be appointed or elected by the
Legislature.

The pertinent provisions of Article IV Section 12 of the Nebraska
Constitution also provide:

If any nonelective state office, except offices provided for in Article
V of this Constitution, shall be vacated by death, resignation or
otherwise. it shall be the duty of the Governor to fill that office
by appointment. If the Legislature is in session, such appointment
shall be subject to the approval of a majority of the members of
the Legislature. If the Legislature is not in session, the Governor
shall make a temporary appointment until the next session of the
Legislature, at which time a majority of the members of the
Legislature shall have the right to approve or disapprove the
appointment.

As noted in our recent Opinion No. 90010, Article IV Section 10
establishes the general appointment power of the Governor, and
would presumably apply to situations where an appointment is not
made as a result of a vacancy in office, ~, at the end of a fixed term.
On the other hand, Article IV Section 12 applies to appointments
made by the Governor when there is a vacancy, ~, incumbent in a
particular office resigns. To determine the constitutionality of your
proposed legislation, we must examine each of its provisions in light
of Article IV Section 10 and Article IV Section 12.

First of all. your bill would provide that appointees whose names
were submitted to the Legislature while it was in session could not
serve until their appointment was confirmed. Neither Article IV
Section 10 nor Article IV Section 12 of the Nebraska Constitution
specifically speaks to the issue of when an appointee assumes office
when his appointment must be confirmed by the Legislature and that
appointment is made during a legislative session. However, where an
appointment is made as a result of a nomination by one authority and
confirmation by another, the appointment is not final and complete
until the actions of all bodies involved have been taken. State ex reI.
Johnson v. Hagemeister, 161 Neb. 475, 73 N.W.2d 675 (1955); 67
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C.l.S. Officers §42; 63A Am.lur.2d Public Officers and Employees,
§117. This rule would seem to support the notion that under existing
law, an appointee submitted for confirmation during a session could
not serve until confirmed. Moreover, the Nebraska Constitution is
not a grant of power, but a restriction on legislative power, and the
Legislature may legislate on any subject not inhibited by the
Constitution. Lenstrom v. Thone, 209 Neb. 783, 311 N.W.2d 884
(1981). Since the constitutional provisions at issue are silent on the
subject of when an appointee during a session assumes the office
except to provide that the appointment must be approved, it seems
to us that the Legislature could legislate on this issue in the manner
you have proposed.

We would note that Article IV Section 10 of the Nebraska
Constitution provides that gubernatorial appointments shall be made
"with the approval" of the Legislature, while Article IV Section 12
provides that vacancy appointments shall be made "subject to"
approval by the Legislature. On this basis, it would be possible to
argue that vacancy appointees whose appointments occur during a
session could take office pending their confirmation. However, it is
clear under the subsequent portion of Article IV Section 12 that
vacancy appointees who are appointed while the Legislature is not in
session do take office pending legislative confirmation. 1973-1974
Report of the Attorney General, No. 56 at 75. It seems to us that
there would be little purpose in specifically differentiating between
session and recess appointments if both groups of appointees could
take office pending legislative approval. Since the obvious intent of
Article IV Section 12 was to allow recess vacancy appointees to take
office pending confirmation, the separate provision for session
appointees would necessarily indicate a contrary intent. On this basis,
we believe that the initial provision of your proposed bill would be
constitutional.

Your proposed legislation would next provide that a gubernatorial
appointment made during a particular session need be approved
during that session. In other words, failure to approve a gubernatorial
appointment made during a session would constitute a disapproval
of that appointment. We have previously indicated that, under the
language of Article IV Section 12, recess vacancy appointments must
be approved or disapproved during the next legislative session, or the
appointees to those offices serve the remainder of their terms.
1973-1974 Report of the Attornev General, No. 56 at 75. However,
the provisions of Article IV Section 10 and Article IV Section 12
dealing with appointments made while the Legislature is in session
do not contain the same language as the portion of Article IV Section
12 dealing with recess appointments. In fact, those sections again are
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silent as to when the ·Legislature must voice its approval of a
gubernatorial appointment. Since, as noted above, the Legislature
may act in the absence of a prohibition in the constitution, we believe
your proposed legislation requiring approval in a given session would
be constitutional.

Finally, your proposed statute would provide that the Governor
could not again appoint a person rejected during a given session to
the same office during the interim following that session. The last
sentence of Article IV Section 12 of the Nebraska Constitution
provides, "No person after being rejected by the Legislature shall be
again nominated for the same office at the same session, unless at
request of the Legislature, or be appointed to the same office during
the recess or adjournment of the Legislature." We believe that your
final proposal is in conformance with that constitutional language.

We would note that your proposed legislation would apply to
appointments made during special or regular sessions of the
Legislature, and this raises the issue of whether the Legislature can
consider gubernatorial appointments made during a special session.
Our Supreme Court has previously indicated that legislative approval
of a gubernatorial appointment is an executive rather than a
legislative function. State ex reI. Johnson v. Hagemeister, supra.
Therefore. such a duty would presumably not be subject to
restrictions involving the scope of the call for the special session, and
would be appropriate for a special as well as a general session. We
have previously indicated that this is the case. 1945-1946 Report of
the Attorney General, opinion dated August 28, 1946 at 408. This
appears to be the general rule. 67 C.J.S. Officers §42; 63A Am.Jur.2d
Public Officers and Employees, §119. Consequently, we believe that
the Legislature could consider gubernatorial appointments during
either a special or a general session of that body.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
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registered as of February 23, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Scarpello, Sam H. - Omaha

Dickinson, Babette - Lincoln

Remmers, R. Wiley - Lincoln

Batenhorst, Gary R. - Omaha
Conradt, Mary - Lincoln
Croft, Colin - Lincoln

Omaha Coalition for the Homeless
Nebraska PTA
Associated Students of the University

of Nebraska
Junior Leagues of Nebraska

(Withdrawn 89/05/25)
Philbin. Robert J. - Omaha WATS Marketing Group
Radcliffe. Walter/Tews & Radcliffe

Radcliffe. Walter H. - Lincoln FIRST CHICAGO, The First Nat'l
Bank of Chicago (Withdrawn
90/02/21)

FIRST CHICAGO, The First Nat'l
Bank of Chicago (Withdrawn
90/02/21)

Omaha Building Trades Council
(Withdrawn 89/12/31)

MOTION - Approve Appointments

Mr. Landis moved the adoption of the report of the Banking,
Commerce and Insurance Committee for the following Governor
appointment found in the Journal on page 874: Kirk Jamison 
Nebraska Investment Council.

Voting in the affirmative, 27:

Abboud Crosby Labedz Peterson Warner
Ashford Elmer Landis Rogers Wehrbein
Barrett Goodrich Langford Schellpeper Weihing
Beyer Hartnett Morrissey Scofield Wesely
Byars Johnson, L. Nelson Smith Withem
Conway Kristensen

Voting in the negative, O.

Present and not voting, 9:

Baack Dierks Hefner Pirsch Schmit
Chizek Hannibal Lynch Robak
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Excused and not voting, 13:

Beck
Bernard

Stevens

Chambers
Coordsen
Haberman

Hall Lamb
Johnson, R. Lindsay
Korshoj McFarland

Moore
Schimek

The appointment was confirmed with 27 ayes, 0 nays, 9 present and
not voting, and 13 excused and not voting.

Mr. Landis moved the adoption of the report of the Banking,
Commerce and Insurance Committee for the following Governor
appointment found in the Journal on page 874: Ann Spence 
Nebraska Investment Council.

Mr. L. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Voting in the affirmative, 25:

Abboud Beyer Elmer Labedz Schellpeper
Ashford Byars Goodrich Langford Smith
Baack Chizek Hannibal Peterson Warner
Barrett Conway Johnson, L. Pirsch Wehrbein
Beck Crosby Kristensen Rogers Weihing

Voting in the negative, 4:

Landis Lynch Morrissey Wesely

Present and not voting, 8:

Dierks Hefner Robak Scofield Withem
Hartnett Nelson Schmit

Excused and not voting, 12:

Bernardo. Coordsen Johnson, R. Lindsay Moore
Stevens Haberman Korshoj McFarland Schimek

Chambers Hall Lamb

The appointment was confirmed with 25 ayes, 4 nays. 8 present and
not voting, and 12 excused and not voting.
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Mrs. Smith moved the adoption of the report of the General Affairs
Committee for the following Governor appointment found in the
Journal on page 900: Jon McCafferty - State Electrical Board.

Voting in the affirmative, 27:

Abboud Crosby Landis Peterson Smith
Baack Goodrich Langford Pirsch Warner
Barrett Hannibal Lynch Schellpeper Wehrbein
Beyer Hartnett Morrissey Schmit Weihing
Byars Johnson, L. Nelson Scofield Wesely
Conway Kristensen

Voting in the negative, O.

Present and not voting, 10:

Ashford Chizek Elmer Labedz Rogers
Beck Dierks Hefner Robak Withem

Excused and not voting, 12:

Bernard- Coordsen Johnson, R. Lindsay Moore
Stevens Haberman Korshoj McFarland Schimek

Chambers Hall Lamb

The appointment was confirmed with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting.

Mr. Schellpeper moved the adoption of the report of the Nebraska
Retirement Systems Committee for the following Governor
appointment found in the Journal on page 900: James Murphy 
Public Employees Retirement Board.

Voting in the affirmative, 25:

Abboud
Baack
Barrett
Beyer
Byars

Conway
Crosby
Hannibal
Hartnett
Johnson, L.

Kristensen
Langford
Morrissey
Nelson
Peterson

Pirsch
Schellpeper
Schmit
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.
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Present and not voting, 12:

Ashford
Beck
Chizek

Dierks
Elmer
Goodrich

Hefner
Labedz

Landis
Lynch

Robak
Rogers

Excused and not voting, 12:

Bernard
Stevens

Chambers

Coordsen
Haberman
Hall

Johnson, R. Lindsay
Korshoj McFarland
Lamb

Moore
Schimek

The appointment was confirmed with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor appointment
found in the Journal on page 936: Stuart B. Embury, M.D. - Rural
Health Manpower Commission.

Voting in the affirmative, 26:

Abboud Conway Johnson,L. Nelson Scofield
Barrett Crosby Kristensen Pirsch Warner
Beyer Dierks Labedz Rogers Wehrbein
Byars Hannibal Lynch Schellpeper Wesely
Chambers Hartnett Moore Schmit Withem
Chizek

Voting in the negative, O.

Present and not voting, 13:

Ashford Elmer Landis Peterson Smith
Baack Goodrich Langford Robak Weihing
Beck Hefner Morrissey

Excused and not voting, 10:

Bernard- Haberman Johnson, R. Lamb McFarland
Stevens Hall Korshoj Lindsay Schimek

Coordsen
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The appointment was confirmed with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor appointment
found in the Journal on page 936: Alice Bartels - Foster Care Review
Board.

Mr. Byars moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 16 ayes, 7 nays, and 26 not
voting.

Messrs. Kristensen and Schmit asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Byars moved for a call of the house. The motion prevailed with
23 ayes. 1 nay, and 25 not voting.

Mr. Byars requested a roll call vote on the approval of the report.

Voting in the affirmative, 18:

Barrett Coordsen Hefner Peterson Warner
Beck Crosby Johnson, L. Pirsch Wehrbein
Beyer Elmer Kristensen Rogers Weihing
Byars Goodrich Langford

Voting in the negative, 3:

Chambers Morrissey Wesely

Present and not voting, 20:

Abboud Conway Hartnett Lynch Schellpeper
Ashford Dierks Korshoj Moore Scofield
Baack Hall Labedz Nelson Smith
Chizek Hannibal Landis Robak Withem

Excused and not voting, 8:

Bernard- Haberman Lamb McFarland Schmit
Stevens Johnson, R. Lindsay Schimek
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The appointment was not confinned with 18 ayes, 3 nays. 20 present
and not voting, and 8 excused and not voting.

Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor
appointments found in the Journal on page 936: Board of Health 
Bruce L. Gilmore, Margaret A. Allington, Carl 1. Maltas, Kathryn
Weil Simon, Timothy o. Wahl, M.D.; Foster Care Review Board 
Betty Matz.

Voting in the affinnative, 32:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Langford

Peterson
Pirsch
Robak
Rogers
Schellpeper
Scofield

Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 9:

Chambers
Hall

Hannibal
Labedz

Landis
Lynch

Moore
Morrissey

Nelson

Excused and not voting, 8:

Bernard
Stevens

Habennan Lamb
Johnson, R. Lindsay

McFarland Schmit
Schimek

These appointments were confinned with 32 ayes, 0 nays, 9 present
and not voting, and 8 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE BILL 931. Placed on General File as amended.
Standing Committee amendment to LB 931:
AM2642

I 1. Insert the following new sections:
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2 "Sec. 2. That section 16-305, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 16-305. The mayor and members of the council
6 of a first elass city of the first class shall be
7 residents and qualified eleeters registered voters of
8 the city. E~{eef't as f3re ~'ided iB seetieB 10 624.04, they
9 and shall ft6t be permitted to hold any other elective

10 fffiblie office as provided in section 1 of this act.
11 All officers and employees of the city shall
12 receive such compensation as the mayor and council may
13 fix at the time of their appointment or employment,
14 subject to the limitations set forth in this section.
15 The local governing body of the city may, at its
16 discretion. by ordinance combine and merge any elective
17 or appointive office or employment, except mayor and
18 council member, with any other elective or appointive
19 office or employment so that one or more of such offices
20 or employments may be held by the same officer or
21 employee at the same time. The offices or employments

1 so merged and combined shall always be construed to be
2 separate... and the effect of the combination or merger
3 shall be limited to a consolidation of official duties
4 only. The salary or compensation of the officer or
5 employee holding the merged and combined offices or
6 employments or offices and employments shall not be in
7 excess of the maximum amount provided by law for the
8 salary or compensation of the office, offices,
9 employment, or employments so merged and combined.

10 Sec. 3. That section 17-108.02, Reissue
11 Revised Statutes of Nebraska, 1943, be amended to read
12 as follows:
13 17-108.02. The mayor and members of the
14 council of seeeBd elass cities of the second class shall
15 be residents and qualified eleeters registered voters of
16 the city. Exeef't as f're'lided iB seetieB 10 624.04, they
17 and shall ft6t be permitted to hold ftftY other elective
18 fffiblie office as provided in section 1 of this act.
19 All officers and employees of the city shall
20 receive such compensation as the mayor and council may
21 fix at the time of their appointment or employment,
22 subject to the limitations set forth in this section.
23 The local governing body of the city may, at its
24 discretion, by ordinance combine and merge any elective
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1 or appointive office or employment, except mayor and
2 council member, with any other elective or appointive
3 office or employment so that one or more of such offices
4 or employments may be held by the same officer or
5 employee at the same time. The offices or employments
6 so merged and combined shall always be construed to be
7 separate:. and the effect of the combination or merger
8 shall be limited to a consolidation of official duties
9 only. The salary or compensation of the officer or

10 employee holding the merged and combined offices or
11 employments or offices and employments shall not be in
12 excess of the maximum amount provided by law for the
13 salary or compensation of the office, offices,
14 employment, or employments so merged and combined. For
15 purposes of this section, volunteer firefighters and
16 ambulance drivers shall not be considered officers.
17 Sec. 4. That section 19-613, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 19-613. Members of the council shall be
21 residents and qualified eleetors registered voters of
22 the city and shall hold no other employment with the
23 citv. Efeept as provided iH seetioa 7G 624.94, the~

24 Thev shall B:6t be permitted to hold ftHY other elective
1 ~ office or aH:t ather orHee Of effiploymeHt of the
2 etty as provided in section 1 of this act. Any council
3 member who shall sease ceases to possess any of the
4 qualifications hereift required, bv this section or who
5 shall fia. e has been convicted of a crime while in
6 office~ shallfurthwith forfeit such office. The
7 council shall be the judge of the election and
8 qualifications of its members, subject to review by the
9 courts.

10 Sec. 7. That section 70-624.04, Reissue
11 Revised Statutes of Nebraska, 1943, be amended to read
12 as follows:
13 70-624.04. Officers and employees of public
14 power districts, public power and irrigation districts,
15 and public utility companies shall be permitted to seFYe

16 as orfieers or eB:1f3loyees of eHies of the first elass,
17 eities of the seeoHd ela:ss, villages, aHd seheol
18 distriets with .,fieh the f'tlbJ:ie 130 YO Sf distriet, f'l:tblie
19 f'o'oVer aHd imgatioH tlistriet, Of f'ublie utility eOffif'aHy
20 has ofte Of fRafe eaHtf8:ets hold other elective office as
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21 provided by section I of this act. No contracts of any
22 such public power district, public power and irrigation
23 district, or public utility company shall be void or
24 voidable by rcason of such service by its officers or

1 employees.".
2 2. On page 2, strike beginning with "section"
3 in line 1 through line 7 and insert "subsection (2) of
4 this section, no person shall be precluded from being
5 elected or appointed to or holding an elective office
6 for the reason that he or she has been elected or
7 appointed to or holds another elective office.
8 (2) No person serving as a member of the
9 Legislature or in an elective office described in

10 Article IV, section 1. of the Constitution of Nebraska
11 shall simultaneously serve in any other elective
12 office."; in line 9 strike "D..l-m:"; strike beginning
13 with "created" in line 13 through "Legislature" in line
14 14 and strike beginning with "primary" in line 14
15 through "ballot" in line 17 and insert "election,
16 including an election held in conjunction with the
17 annual meeting of a public body created by an act of the
18 Legislature" .
19 3. On page 4, line 8, strike "being elected
20 to", show as stricken, and insert "assuming" and after
21 "in" insert "subsections (2) and (3) of'; in line 13,
22 after "sections" insert "16-305, 17-108.02, 19-613," and
23 strike "and" and insert a comma; and in line 14 after
24 the first comma insert "and 70-624.04,".

I 4. Renumber the remaining sections
2 accordingly.

(Signed) Dennis Baack, Chairperson

NOTICE OF COMMITTEE HEARING
Judiciary

LR 251CA

LB 1243
LB 1246

Friday, March 2, 1990

Friday, March 2, 1990
Friday, March 2, 2990

(Signed) Jerry Chizek, Chairperson

UNANIMOUS CONSENT - Print in Journal

1:30 p.m.

1:30 p.m.
1:30 p.m.
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Mr. Ashford asked unanimous consent to print the following
amendment to LB 164 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. There is hereby created the Joslyn

Castle Trust Fund to be administered by the Nebraska
State Historical Society. The fund shall consist of
such sums as are contributed as gifts, grants, or
bequests. The fund shall be used only for the
operation, administration, maintenance, restoration, and
renovation of Joslyn Castle. Any money in the fund
available for investment shall be invested by the state
investment officer pursuant to sections 72-1237 to
72-1276.

Sec. 3. There is hereby created the Joslyn
Castle Operations Cash Fund to be administered by the
Nebraska State Historical Society. The fund shall be
used for administration, operation, and maintenance of
Joslyn Castle. Any money in the fund available for
investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.

Sec. 4. It is the intent of the Legislature
ili~ooGm~F~~iliill~a~~~ ~

renovation, restoration, or tenant improvements
described in the Joslyn Castle Reuse Study.".

AM2645
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 220A. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 220,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 42A. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying. out the provisions of Legislative Bill 42,
Ninety-first Legislature, Second Session. 1990.



Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $36,028 for FY1990-91 or
$36.907 for FYI991-92.".

2. On page 2, line 2, strike "$52,000" and
insert "$10.400"; and in line 3 strike "$52,000" and
insert "$20,800".

1. Insert the following new section:
"Sec. 2. There is hereby appropriated (1)

$59,093 from the General Fund for FY1990-91 and (2)
$54.902 from the General Fund for FYI99l-92, to the
Nebraska Workers' Compensation Court, for Program 530,
to aid in carrying out the provisions of Legislative
Bill 313, Ninety-first Legislature, Second Session,
1990.
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RESOLUTION

LEGISLATIVE RESOLUTION 259. Read. Considered.

LR 259 was adopted with 32 ayes, 0 nays, 9 present and not voting,
and 8 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused until she
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 164A. Title read. Considered.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 313A. Title read. Considered.

Mr. Coordsen offered the following amendment:
AM2655

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

The Coordsen amendment was adopted with 26 ayes, 0 nays, 14
present and not voting, and 9 excused and not voting.
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Advanced to E & R for review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 980A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 1113 in the Journal. No objections. So ordered.

1. On page 21, line 17, strike "family
characteristics" and insert "familial status"; and
strike beginning with "to" in line 20 through "programs"
in line 22.

2. On page 59, strike beginning with
"investments" in line 13 through "officer" in line 15
and insert "investments of the nature which individuals
of prudence. discretion. and intelligence acquire or
retain in dealing with the oroperty of another".

3. On page 61. line 10, reinstate the stricken
"heretofore".

AM2649
1
2
3
4
5
6
7
8
9

10
11

Mr. Hall asked unanimous consent to print the following amendment
to LB 313 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 4. That section 48-1202, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-1202. As usee in seetiens 48 1291 te
48 1299 For purposes of the Wage and Hour Act, unless
the context otherwise requires:

(1) Employ ineluaes shall include to permit to
work;

(2) Employer iBeh:laes shall include any
individual, partnership, association, corporation,
business trust. legal representative,1 or ftflj' organized
group of persons employing four or more employees at any
one time,1 except for seasonal employment of not more

A1\12653
1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 than twenty weeks in any calendar year, acting directly
16 or indirectly in the interest of an employer in relation
17 to an employee, but shall not include the United States,
18 the state.1 or any political subdivision thereof;
19 (3) Employee ineludes shall include any
20 individual employed by any employer, but shall not
21 include:

1 (a) Any individual employed in agriculture;
2 (b) Any individual employed as a babysitter in
3 or about a private home;
4 (c) Any individual employed in a bona fide
5 executive, administrative, or professional capacity, or
6 superintendents or supervisors;
7 (d) Any individual employed by the United
8 States~ or by the state or any political subdivision
9 thereof;

10 (e) Any individual engaged in the activities
11 of an educational, charitable, religious, or nonprofit
12 organization where when the employer-employee
13 relationship does not, in fact, exist or where when the
14 services rendered to such organization are on a
15 voluntary basis;
16 (f) Apprentices and learners otherwise
17 provided by law;
18 (g) Veterans in training under supervision of
19 the Ye~ef8:nS' Admiftistf8:tion United States Department of
20 Veterans Affairs;
21 (h) A child in the employment of his or her
22 parent or a parent in the employment of his or her
23 child: or
24 (i) Any person who, directly or indirectly, is

1 receiving any form of federal, state, county, or local
2 aid or welfare and who is physically or mentally
3 disabled and employed in a program of rehabilitation,
4 who shall receive a wage at a level consistent with his
5 or her health, efficiency, and general well-being;
6 (4) Occupational classification shall mean a
7 classification established by the Dictionary of
8 Occupational Titles, prepared by the United States
9 Department of Labor; and

10 (5) Wages shall mean all remuneration for
11 personal services, including commissions and bonuses and
12 the cash value of all remunerations in any medium other
13 than cash.
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14 Sec. 5. That section 48-1203, Revised Statutes
15 Supplement, 1989, be amended to read as follows:
16 48-1203. (1) Except as otherwise provided in
17 this section and section 6 of this act. beginning July
18 1. 1990. through March 31. 1991. every Every employer
19 shall pay to each of his or her employees wages at the
20 minimum rate of three dollars and thirty fiyc eighty
21 cents per hour, and beginning April 1, 1991, such
22 minimum rate shall be four dollars and twenty-five cents
23 per hour. C}{ccf"t tlS OtftCfhisc f"fo.ielcel iii this scetioli.
24 (2) Fef Beginning July 1. 1990. through March

1 31. 1991, for persons compensated by way of gratuities
2 such as waitresses, waiters, hotel bellhops, porters,
3 and shoeshine persons, the employer shall pay wages at
4 the minimum rate of two dollars and eae eeat nine cents
5 per hour, plus all gratuities given to them for services
6 rendered. and beginning April 1, 1991. such minimum rate
7 shall be two dollars and thirteen cents per hour, plus
8 all gratuities given to them for services rendered. The
9 sum of wages and gratuities received by each person

10 compensated by way of gratuities shall equal or exceed
11 the minimum wage rate provided in subsection (1) of this
12 section. In determining whether or not the individual
13 is compensated by way of gratuities, the burden of proof
14 shall be upon the employer.
15 (3) Any employer employing student-learners as
16 part of a bona fide vocational training program shall
17 pay such student-learners' wages at a rate of at least
18 seventy-five percent of the minimum wage rate which
19 would otherwise be applicable.
20 Sec. 6. Beginning July 1, 1990, through March
21 31. 1991. an emplover may pay a new employee who is
22 vounger than twenty years of age and is not a seasonal
23 or migrant worker a training wage at a rate of three
24 dollars and thirty-five cents per hour for ninety days

1 from the date the new employee was hired, and becinning
2 April 1. 1991. such training wage rate shall be three
3 dollars and sixty-one cents per hour. An employer may
4 pav such new emplovee the training wage rate for an
5 additional ninety-dav period while the new emplovee is
6 participating in on-the-job training which requires
7 technical. personal. or other skills which are necessary
8 for his or her emplovment and is approved by the
9 Commissioner of Labor. No more than one-fourth of the



1. Strike original sections 2 and 3 and
insert the following new sections:

"Sec. 2. That section 43-272.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-272.01. (1) A guardian ad litem as
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10 total hours paid by the employer shall be at the
11 training wage rate.
12 An employer shall not pay the training wage
13 rate if the hours of any other employee are reduced or
14 if any other employee is laid off and the hours or
15 position to be filled by the new employee is
16 substantially similar to the hours or position of such
17 other employee. An employer shall not dismiss or reduce
18 the hours of any employee with the intention of
19 replacing such employee or his or her hours with a new
20 emplovee receiving the training wage rate.
21 Sec. 7. That section 48-1209, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 48-1209. Sections 48-1201 to 48-1209 and

1 section 6 of this act shall be known as the Wage and
2 Hour Act.
3 Sec. 9. That original sections 48-1202 and
4 48-1209, Reissue Revised Statutes of Nebraska, 1943, and
5 section 48-1203, Revised Statutes Supplement, 1989, are
6 repealed.
7 Sec. 10. Sections 1 to 3 and 8 of this act
8 shall become operative three calendar months after
9 adjournment of this legislative session. The other

10 sections of this act shall become operative on their
11 effective date.
12 Sec. 11. Since an emergency exists, this act
13 shall be in full force and take effect, from and after
14 its passage and approval, according to law.".
15 2. Renumber the remaining section
16 accordingly.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 1222. Placed on General File as amended.
Standing Committee amendment to LB 1222:
AM2624

1
2
3
4
5
6
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7 provided for in subsections (2) and (3) of section
8 43-272 shall be appointed at the commencement of all
9 cases brought under subdivision (3)(a) or (8) of section

10 43-247 and section 28-707.
11 (2) In the course of discharging duties as
12 guardian ad litem, the person so appointed shall
13 consider, but not be limited to, the criteria provided
14 in this subsection. The guardian ad litem (a) is
15 appointed to stand in lieu of a parent for a protected
16 juvenile who is the subject of a juvenile court petition
17 and shall be present at all hearings before the court in
18 such matter unless expressly excused by the court and
19 may enter into such stipulations and agreements
20 concerning adjudication and disposition deemed by him or
21 her to be in the juvenile's best interests, (b) is not

1 appointed to prosecute or defend the parents or other
2 custodian of the protected juvenile but shall defend the
3 legal and social interests of such juvenile. Social
4 interests shall be defined generally as the usual and
5 reasonable expectations of society for the appropriate
6 parental custody and protection and quality of life for
7 juveniles without regard to the socioeconomic status of
8 the parents or other custodians of the juvenile, (c) may
9 at any time after the filing of the petition move the

10 court of jurisdiction to provide medical or
11 psychological treatment or evaluation as set out in
12 section 43-258. The guardian ad litem shall have access
13 to all reports resulting from any examination ordered
14 under section 43-258, and such reports shall be used for
15 evaluating the status of the protected juvenile, (d)
16 shall make every reasonable effort to become familiar
17 with the needs of the protected juvenile which may
18 include (i) visitation with the juvenile within two
19 weeks after the appointment and once every six months
20 thereafter and (ii) consultation with caseworkers,
21 physicians, psychologists, foster parents or other
22 custodians. teachers, clergy members, and others
23 directly involved with the juvenile or who may have
24 information or knowledge about the circumstances which

1 brought the juvenile court action or related cases and
2 the development of the juvenile, (e) may present
3 evidence and witnesses and cross-examine witnesses at
4 all evidentiary hearings, (f) shall be responsible for
5 making recommendations to the court regarding the
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6 temporary and permanent placement of the protected
7 juvenile and shall submit a written report to the court
8 at every dispositional hearing, or in the alternative,
9 the court mav provide the guardian ad litem with a

10 checklist that shall be completed and presented to the
11 court at everv dispositional hearing, (g) shall consider
12 such other information as is warranted by the nature and
13 circumstances of a particular case, and (h) may file a
14 petition in the juvenile court on behalf of the
15 juvenile.
16 (3) Nothing in this section shall operate to
17 limit the discretion of the juvenile court in protecting
18 the best interests of a juvenile who is the subject of a
19 juvenile court petition.
20 (4) For purposes of subdivision (2)(d) of this
21 section, the court may order the expense of such
22 consultation, if any, to be paid by the county in which
23 the juvenile court action is brought or the court may,
24 after notice and hearing, assess the cost of such

1 consultation, if any, in whole or in part to the parents
2 of the juvenile. The parents' ability to pay and the
3 amount of the payment shall be determined by the court
4 by appropriate examination.
5 Sec. 3. That section 43-283, Reissue Revised
6 Statutes of Nebraska, 1943, be amended to read as
7 follows:
8 43-283. ill Strict rules of evidence shall
9 not be applied at any dispositional hearing.

10 (2) The court shall conduct a dispositional
11 hearing at least once every six months.".
12 2. On page 4, line 4, after "43-1301" insert
13 H. The records provided to the state board shall not
14 include the name or identity of any person making a
15 report of suspected child abuse or neglect".
16 3. On page 16, line 5, after the comma insert
17 Hthe specific reasons for the findings and
18 recommendations, including factors, opinions, and
19 rationale considered in its review,".
20 4. On page 17, line 3, after "board" insert
21 ", or upon the request of the Department of Social
22 Services, any records pertaining to a case assigned to
23 the department," and after "the" insert "requesting";
24 and in line 4 after "board" insert "or department".

1 5. On page 19, line 25, strike "42-917,
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2 42-918" and insert "43-272.01,43-283".
3 6. Renumber the remaining sections
4 accordingly.

LEGISLATIVE BILL 664. Indefinitely postponed.
LEGISLATIVE BILL 666. Indefinitely postponed.
LEGISLATIVE BILL 757. Indefinitely postponed.
LEGISLATIVE BILL 948. Indefinitely postponed.
LEGISLATIVE BILL 1068. Indefinitely postponed.
LEGISLATIVE BILL 1089. Indefinitely postponed.
LEGISLATIVE BILL 1111. Indefinitely postponed.
LEGISLATIVE BILL 1112. Indefinitely postponed.
LEGISLATIVE BILL 1132. Indefinitely postponed.
LEGISLATIVE BILL 1162. Indefinitely postponed.
LEGISLATIVE BILL 869. Indefinitely postponed.
LEGISLATIVE BILL 925. Indefinitely postponed.
LEGISLATIVE BILL 949. Indefinitely postponed.
LEGISLATIVE BILL 1233. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

SELECT FILE

LEGISLATIVE BILL 956. E & R amendment, AM7117, found in
the Journal on page 619 for the Twentieth Day, was adopted.

Mr. Conway withdrew his pending amendment, FA347, found in the
Journal on page 569.

Messrs. Wesely and Schmit withdrew their pending amendment,
AM2384~ found in the Journal on page 652.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 81. E & R amendment, AM7118, found in the
Journal on page 658 for the Twenty-Second Day, was adopted.

Messrs. Withem. Korshoj, and Hartnett renewed their pending
amendment. AM2440, found in the Journal on page 695.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.



1. On page 13, line 23, after "Qy" insert "or

2. On page 14, after line 2 insert "All
testing done pursuant to the state pseudorabies control
and eradication program shall be performed by or under
the direct supervision of an accredited veterinarian,
except that this shall not restrict an employee of the
state or federal government in the performance of his or
her duties under the Pseudorabies Control and
Eradication Act or federal law.".
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The Withem-Korshoj-Hartnett amendment was adopted with 25
ayes, 1 nay, 14 present and not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1050. Mr. Moore moved to indefinitely
postpone.

Mr. Moore withdrew his motion to indefinitely postpone.

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1004. E & R amendment, AM7124, found in
the Journal on page 686 for the Twenty-Fourth Day, was adopted.

Mr. Rogers withdrew his pending amendment, AM2398, found in the
Journal on page 665.

Messrs. Rogers and Dierks offered the following amendment:
AM2657

1
2 for".
3
4
5
6
7
8
9

10

The Rogers-Dierks amendment was adopted with 26 ayes, 0 nays, 15
present and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL l004A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 863. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1199. E & R amendment, AM7143, found in
the Journal on page 765 for the Twenty-Sixth Day, was adopted.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 922. E & R amendment, AM7144, found in
the Journal on page 766 for the Twenty-Sixth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 663A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 896A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 42. E & R amendment, AM7148, found in the
Journal on page 860 for the Thirtieth Day, was adopted.

Advanced to E & R for engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 923A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989, LB 813, section 23; to reduce an appropriation to aid in
carrying out the provisions of Legislative Bill 923, Ninety-first
Legislature, Second Session, 1990; and to repeal the original section.

UNANIMOUS CONSENT - Print in Journal

Mr. Hannibal asked unanimous consent to print the following
amendment to LB 923 in the Journal. No objections. So ordered.

AM2652
1 1. On page 3, line 6, strike "ohysically".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 348 in the Journal. No objections. So ordered.

AM2661
(Amendments to Standing Committee amendments, AM0747)

I 1. On page 1, line 20, after the first period
.., insert "'The practice of chiropractic shall not include
3 fa) the treatment of fractures, tumors, and any other
4 condition not amenable to treatment by the removal of
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5 interference with the transmission and expression of
6 nerve energy, (b) the treatment of infectious,
7 contagious. or venereal diseases. and (c) the giving of
8 school physicals.".

VISITORS

Visitors to the Chamber were 45 Jaycees from across the state; and
Leon McCoy from Neligh.

ADJOURNMENT

At 11:57 a.m., ona motion by Mr. Elmer, the Legislature adjourned
until 9:00 a.m., Monday, February 26, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 26, 1990

Pursuant to adjournment, the Legislature met at 9:01 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Senator Wehrbein.

ROLL CALL

The roll was called and all members were present except Mmes.
Labedz. Pirsch. and Ms. Schimek who were excused; and Messrs.
Abboud. Baack. Chizek, Haberman, Hall, Hartnett, R. Johnson, and
Schmit who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Third Day was approved.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 259.

RESOLUTION

LEGISLATIVE RESOLUTION 257. Read. Considered.

LR 257 was adopted with 27 ayes, 0 nays, and 22 not voting.
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UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 708 in the Journal. No objections. So ordered.

FA375
1. Page 2, line 24, strike, "Program", and insert, "or other federal

orstate student financial aid programs".
2. Page 3, line 3, strike, "Program", and insert, "or other federal

or state student financial aid programs"; line 19, after "federal",
insert, "or state".

SELECT COMMITTEE REPORTS
Enrollment and Review

2. On page 2, line 4, strike "a report" and
insert "an oath" and after the semicolon insert "to
provide for Educational Technology Satellite Centers in
rural Nebraska; to provide powers and duties for the
centers and the State Department of Education;"; in line
6 after the semicolon insert "to change a provision
relating to the first issuance of a teaching certificate
as prescribed:"; in line 9 strike "Division of' and
insert "Program in"; in lines 13 and 14 strike
"eliminate a requirement of' and insert "change
provisions relating to the"; and in line 14 after the
semicolon insert "to change provisions relating to age
requirements for eligibility under the Special Education
Act: to change provisions relating to transportation
under such act;".

3. On page 5, line 22, strike "his or her",
show the old matter as stricken, and insert "the": and
in line 23 strike ··to him or her" and show th~ old
rnaHer as stricken.

4. On page 7, line 2; page 17, line 7; and
page 24, lines 7 and 16, before "district" insert

LEGISLATIVE BILL 1090. Placed on Select File as amended.
E & R amendment to LB 1090:
AM7171

1
2

1. On page 1, line 3, after the last comma
insert "79-1247.06,"; in line 6 after the second comma

3 insert "79-3315, 79-3322,"; and in line 7 strike
4 "section" and insert "sections 79-4,140.10, 79-4,140.13,
5 and".
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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6 "school".
7 5. On page 7, line 10, strike "shall be",
8 show as stricken, and insert "are".
9 6. On page 16, line 7; and page 20, line 12,

10 strike the new matter and reinstate the stricken matter.
II 7. On page 19, lines 18 and 20, strike the
12 comma and show as stricken.
13 8. On page 24, line 7, strike the first comma
14 and show as stricken.
15 9. On page 48, line 6, after "Education"
16 insert an underscored comma.

I. On page I, line 4, after "reimbursement"
insert "for expenses"; in line 5 strike "of expenses";
in line 7 strike ·'and"; and in line 8 after "section"
insert ,.; and to declare an emergency".

LEGISLATIVE BILL 1032. Placed on Select File as amended.
E & R amendment to LB 1032:
AM7169

I
2
3
4

1. On page 1, line 2, strike "section 51-211"
and insert ·'sections 51-211 and 51-212"; in line 5 after
the semicolon insert "to prohibit the denial of service
as prescribed; to harmonize provisions; to provide a
duty for the Revisor of Statutes;"; and in line 6 strike
·'section" and insert "sections".

LEGISLATIVE BILL 1236. Placed on Select File as amended.
E & R amendment to LB 1236:
AM7170

I
2
3
4
5
6

LEGISLATIVE BILL 164A. Placed on Select File.
LEGISLATIVE BILL 313A. Placed on Select File.
LEGISLATIVE BILL 980A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE RESOLUTION 241CA. Placed on General File.

LEGISLATIVE BILL 736. Indefinitely postponed.
LEGISLATIVE BILL 1100. Indefinitely postponed.
LEGISLATIVE BILL 1159. Indefinitely postponed.
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(Signed) Jacklyn Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 260. Title read. Considered.

Standing Committee amendment, AM0323, found in the Journal on
page 724, for the Twenty-Seventh Day, First Session, 1989, was
adopted with 25 ayes, 1 nay, 14 present and not voting, and 9 excused
and not voting.

Mr. Conway renewed his pending amendment, AM2218, found in the
Journal on page 474.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment to the pending
Conway amendment:
FA376

Strike all language following "sections"; in line 3. Insert: "It shall
not be unlawful to sell. buy, possess or use any substance on any
controlled substance list or schedule found in Chapter 28."

Pending.

ANNOUNCEMENT

The Chair announced today is Senator Weihing's birthday.

GENERAL FILE

LEGISLATIVE BILL 260. The pending Chambers amendment,
FA376, to the pending Conway amendment, AM2218, was renewed.

Mr. Chambers withdrew his pending amendment.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Conway moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.
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Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Ashford Byars Hannibal Langford Rogers
Beck' Conway Hefner Moore Warner
Bernard- Elmer Johnson, R. Nelson Withem

Stevens Haberman Kristensen Peterson

Voting in the negative, 16:

Chambers Johnson, L. McFarland Schmit Wehrbein
Goodrich Landis Morrissey Scofield Weihing
Hall Lindsay Robak Smith Wesely
Hartnett

Present and not voting, 9:

Baack Beyer Crosby Korshoj Schellpeper
Barrett Coordsen Dierks Lynch

Excused and not voting, 6:

Abboud Labedz Lamb Pirsch Schimek
Chizek

The Conway amendment lost with 18 ayes, 16 nays, 9 present and
not voting, and 6 excused and not voting.

The Chair declared the call raised.

Messrs. McFarland and Ashford asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Byars moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for review with 27 ayes, 3 nays, II present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 260A. Title read. Considered.
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Advanced to E & R for review with 25 ayes, 4 nays, 12 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Peterson asked unanimous consent to print the following
amendment to LB 1064A in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. There is hereby appropriated (1)

$57.824 from the General Fund for FY1990-91 and (2)
$52.852 from the General Fund for FY1991-92, to the
Department of Health, for Program 177, to aid in
carrying out the provisions of Legislative Bill 1064,
Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $37,978 for FY1990-91 or
$39,876 for FY1991-92.".

AM2558
1 .

2
3
4
5
6
7
8
9

10
11

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l039A. Introduced by Haberman, 44th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1039,
Ninety-first Legislature. Second Session, 1990.

l\'10TION - Reconsider Action on Gubernatorial Appointment

Mr. Hannibal moved to reconsider the vote on the confirmation of
Alice Bartels to the Foster Care Review Board, found on page 961
of the Journal.

Laid over.

MESSAGE FROM THE GOVERNOR

February 24, 1990
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 602, 856, 857, 858, 874, 875, 891, 893,
906, 907, 957, 964, 966, 984, 997, and 1013 were received in my office
on Fepruary 22. 1990.

These bills were signed by me on February 24, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

VISITORS

Visitors to the Chamber were Senator Lynch's brother and
sister-in-law, Phil and Mary, from Omaha; 15 seniors and teacher
from Elmwood High School; and 18 students and instructor from
Chadron State College.

RECESS

At 11 :58 a.m., on a motion by Mr. Weihing, the Legislature recessed
until I:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Mmes.
Labedz. Pirsch. and Ms. Schimek who were excused; and Messrs.
Abboud. Ashford. Chambers, Chizek, Conway, Coordsen,
Haberman. Hannibal, R. Johnson, Korshoj, Landis, McFarland,
Schmit. Mrs. Robak, and Ms. Scofield who were excused until they
arnve.

SELECT COMMITTEE REPORTS
Enrollment and Review
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Correctly Engrossed

The following bills were correctly engrossed: 81, 956, and 1050.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 81

The following changes, required to be reported for publication in
the Journal. have been made:
ER6249

1. In the Withem-Korshoj-Hartnett amendment, AM2440, on
page 3, line 13, the new matter has been struck and the stricken
matter reinstated.

2. On page 1, the matter beginning with "drainage" in line 1
through line 7 and all amendments thereto have been struck and
"elections: to amend sections 23-151, 31-409.03, and 32-308, Reissue
Revised Statutes of Nebraska, 1943; to change a provision relating
to election of county commissioners in certain counties as prescribed;
to change provisions relating to election of drainage district directors;
to change provisions relating to election of registers of deeds in
certain counties as prescribed; and to repeal the original sections."
inserted.

Enrollment and Review Change to LB 956

The following changes, required to be reported for publication in
the Journal. have been made:
ER6250

1. In the Standing Committee amendments, AM2227, on page 4,
line 20. an underscored comma has been inserted after "States".

2. On page 2, line 24, "ill!Y" has been inserted after "or".

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Messrs. Lindsay and Morrissey asked unanimous consent to print the
following amendment to LB 315 in the Journal. No objections. So
ordered.

AM2674
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(Amendments to Standing Committee amendments, AM0797)
1 1. Strike amendment 2 and insert the
2 following new amendment:
3 "2. On page 5, strike lines 2 through 18 and
4 insert:
5 '3,450.01 and over 142.00
6 . (2) On and after January 1, 1991, an
7 individual's weekly benefit amount shall be in the
8 amount appearing in Column B in the table in this
9 subsection on the line on which, in Column A of such

10 table. there appear the total wages paid to such
11 individual for insured work, in that quarter, of his or
12 her base period. in which such total wages were highest.
13 UNEMPLOYMENT BENEFIT TABLE
14 Column A Column B
15 Wa!!es Paid in Weekly
16 Highest Ouarter Benefit
17 Of Base Period Amount
18 $ 400.01 through $ 450.00 $ 25.00
19 450.01 through 500.00 27.00
20 500.01 throu!!h 550.00 29.00

1 550.01 through 600.00 31.00
2 600.01 through 650.00 33.00
3 650.01 through 700.00 35.00
4 700.01 through 750.00 37.00
5 750.01 through 800.00 39.00
6 800.01 throu!!h 850.00 41.00
7 850.01 throu!!h 900.00 43.00
8 900.01 throu!!h 950.00 45.00
9 950.01 throu!!h 1.000.00 0 47.00

10 1.000.01 through 1,050.00 49.00
11 1.050.01 throu!!h 1.100.00 51.00
12 1.100.01 through 1.150.00 53.00
13 1.150.01 throu!!h 1,200.00 55.00
14 1.200.01 through 1,250.00 57.00
15 1.250.01 throu!!h 1.300.00 59.00
16 1,300.01 through 1,350.00 61.00
17 1.350.01 throu!!h 1,400.00 63.00
18 1.400.01 throu!!h 1.450.00 65.00
19 1.450.01 throu!!h 1.500.00 67.00
20 1.500.01 throu!!h 1.550.00 69.00
21 1.550.01 through 1.600.00 71.00
22 1.600.01 through 1.650.00 73.00
23 1.650.01 through 1.700.00 75.00
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24 1,700.01 through 1,750.00 77.00
1 1,750.01 through 1,800.00 79.00
2 1,800.01 through 1,850.00 81.00
3 1,850.01 through 1,900.00 83.00
4 1,900.01 through 1,950.00 85.00
5 1,950.01 through 2,000.00 87.00
6 2,000.01 through 2,050.00 89.00
7- 2,050.01 through 2,100.00 91.00
8· 2,100.01 through 2,150.00 93.00
9 2,150.01 through 2,200.00 95.00

10 2,200.01 through 2,250.00 97.00
11 2.250.01 through 2,300.00 99.00
12 2,300.01 through 2,350.00 101.00
13 2,350.01 through 2.400.00 103.00
14 2,400.01 through 2,450.00 105.00
15 2.450.01 through 2,500.00 107.00
16 2.500.01 through 2,550.00 109.00
17 2.550.01 through 2,600.00 111.00
18 2.600.01 through 2,650.00 113.00
19 2.650.01 through 2,700.00 115.00
20 2.700.01 through 2,750.00 117.00
21 2,750.01 through 2.800.00 119.00
22 2,800.01 throm!h 2,850.00 121.00
23 2.850.01 through 2,900.00 123.00
24 2.900.01 through 2,950.00 125.00

1 2.950.01 through 3,000.00 127.00
2 3.000.01 through 3,050.00 129.00
3 3.050.01 through 3,100.00 131.00
4 3.100.01 through 3,150.00 133.00
5 3.150.01 through 3.200.00 135.00
6 3.200.01 through 3,250.00 137.00
7 3.250.01 through 3,300.00 139.00
8 3.300.01 through 3,350.00 141.00
9 3.350.01 through 3.400.00 143.00

10 3.400.01 through 3.450.00 145.00
11 3.450.01 through 3.500.00 147.00
12 3.500.01 through 3.550.00 149.00
13 3.550.01 through 3.600.00 151.00
14 3.600.01 through 3,650.00 153.00
15 3.650.01 and over 155.00'.".

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 257.

GENERAL FILE

LEGISLATIVE BILL 799. Title read. Considered.

Standing Committee amendment, AM0692, found in the Journal on
page .1078 for the Forty-Fourth Day, First Session, 1989, was
considered.

Messrs. Lindsay and Hartnett offered the following amendment to
the Standing Committee amendment:
AM2682

(Amendments to Standing Committee amendments, AM0692)
1 1. Insert the following new section:
2 "Section 1. That section 29-1917, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 29-1917. (I) Except as provided in section
6 29-1926, at any time after the filing of an indictment
7 or information in a felony or Class W misdemeanor
8 prosecution, the prosecuting attorney or the defendant
9 may request the court to allow the taking of a

10 deposition of any person other than the defendant who
11 may be a witness in the trial of the offense. The court
12 may order the taking of the deposition when it finds the
13 testimony of the witness:
14 (a) May be material or relevant to the issue
15 to be determined at the trial of the offense; or
16 (b) May be of assistance to the parties in
17 the preparation of their respective cases.
18 (2) An order granting the taking of a
19 deposition shall include the time and place for taking
20 such deposition and such other conditions as the court

1 determines to be just.
2 (3) The proceedings in taking the deposition
3 of a witness pursuant to this section and returning it
4 to the court shall be governed in all respects as the
5 taking of depositions in civil cases.
6 (4) A deposition taken pursuant to this
7 section may be used at the trial by any party solely for
8 th~ purpose of contradicting or impeaching the testimony
9 of the deponent as a witness.".
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2. On page 1, line 2, strike "section" and
insert "sections"; and in line 3 strike "7" and insert
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10
11
12
13 3. On page 3, line 9, after the first comma
14 insert "line 7, strike '1' and insert '2'; in line 9
15 after 'sections' insert '29-1917,'; and in ".

The Lindsay-Hartnett amendment was adopted with 16 ayes, 0 nays,
16 present and not voting, and 17 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
26 ayes. 0 nays, 9 present and not voting, and 14 excused and not
voting.

Mr. Beyer renewed his pending amendment, AM2175, found in the
Journal on page 458.

The Beyer amendment was adopted with 25 ayes, 2 nays, 11 present
and not voting, and 11 excused and not voting.

Mr. Lindsay offered the following amendment:
FA377

1. On page 13, line 14, after "days", insert "and shall impose the
following penalties:

First conviction - 7 days imprisonment and $200 fine
Second conviction - 30 days imprisonment and $500 fine
Third & subsequent - 3 to 6 months imprisonment and $500

fine"
2. Insert the same new language after days on page 14, line 19
3. On page 20, line 25, after "permit", insert '''and shall release the

person from custody and refund the fine".

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Lindsay withdrew his pending amendment.

Mr. Bernard-Stevens offered the following amendment:
FA378

add sections - any agency action concerning a license suspension
cannot go into effect until after the final dispensation of any pending
court case. If the case is thrown-out or the defendant acquitted then
such suspension of license by the DMV shall not apply
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Messrs. Morrissey, Korshoj, Coordsen, and Lynch asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Bernard-Stevens withdrew his pending amendment.

Advanced to E & R for review with 29 ayes, 2 nays, 8 present and
not voting, and 10 excused and not voting.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Beck asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 571. Title read. Considered.

Standing Committee amendment, AM0795, found in the Journal on
page 1135 for the Forty-Fifth Day, First Session, 1989, was
considered.

Mr. Hefner renewed his pending amendment, AM2420, found in the
Journal on page 861, to the Standing Committee amendment.

The Hefner amendment was adopted with 21 ayes, 0 nays, 16 present
and not voting, and 12 excused and not voting.

Mr. Kristensen offered the following amendment to the Standing
Committee amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM2678.)

The Kristensen amendment was adopted with 20 ayes, 0 nays, 17
present and not voting, and 12 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes. 0 nays. 12 present and not voting, and 12 excused and not
voting.

Advanced to E & R for review with 27 ayes, 0 nays. 10 present and
not voting. and 12 excused and not voting.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs
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LEGISLATIVE BILL 837. Placed on General File.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 562 in the Journal. No objections. So ordered.

FA379
1. Insert the following new section:

"Section 2. Any investment banking firm that has declared
bankruptcy or has pleaded guilty to or has been found guilty of a
felonv involving securities fraud or a subsidiary of such a firm shall
not be eligible to conduct any bond financing business with the state
or anv political subdivision thereof. Any existing business relationship
between such a firm or subsidiary and the state or a political
subdivision shall terminate upon conviction for such felony and/or
payment of subsequent fines or upon the effective date of this act."

VISITORS

Visitors to the Chamber were Sylvia Fowler from Arcadia and
Tammy Morrow Julesgard from Scotia; and 26 fourth grade students
and teacher from North Bend Elementary.

ADJOURNMENT

At 3:42 p.m.. on a motion by Mr. L. Johnson, the Legislature
adjourned until 9:00 a.m., Tuesday, February 27, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 27, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER .-'-~.~-

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLLCALL

The roll was called and all members were present except Ms. Schimek
who was excused; and Messrs. Abboud, Bernard-Stevens, Chambers,
Conway, Haberman, Hall, R. Johnson, Lindsay, Lynch, Moore,
Schmit. Withem. Mmes. Beck, and Labedz who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Fourth Day was approved.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1153A. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1153,
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Ninety-first Legislature, Second Session, 1990; and to reduce an
appropriation.

RESOLUTION

LEGISLATIVE RESOLUTION 261. Introduced by Barrett, 39th
District.

WHEREAS. Dr. D.B. Woody Varner has a long and outstanding
record of public service, including service as Chancellor and President
of the University of Nebraska and chairperson of the University of
Nebraska Foundation, and has received many well-deserved awards;
and

WHEREAS, Dr. Varner has distinguished himself by his
commitment to his family, to his community, and to his state; and

WHEREAS, the NEBRASKAland Foundation, Inc., recognizes
outstanding Nebraskans whose public service and spirit are
exemplary of the State of Nebraska; and

WHEREAS, prior recipients of such recognition are President
Gerald Ford, Robert Keith Gray, and Dr. Clayton Yeutter; and

WHEREAS, Dr. Varner will receive the Distinguished
NEBRASKAlander award on March 10, 1990.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature eX,tends its congratulations to Dr. Varner
on his receipt of this prestigious award.

2. That a copy of this resolution be presented to Dr. D.B. Woody
Varner.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 594. Title read. Considered.

Standing Committee amendment, AM0957, found in the Journal on
page 1263 for the Fiftieth Day, First Session, 1989, was adopted with
28 ayes. 0 nays, 6 present and not voting, and 15 excused and not
voting.

Advanced to E & R for review with 27 ayes, 0 nays, 7 present and
not voting, and 15 excused and not voting.
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LEGISLATIVE BILL 656. Title read. Considered.

Standing Committee amendment, AM1677, printed separately from
the Journal and referred to on page 2106 for the Seventy-Seventh
Day, First Session, 1989, was considered.

Mrs. ~elson renewed her pending amendment, AM2015, printed
separately from the Journal and referred to on page 879, to the
Standing Committee amendment.

The Nelson amendment was adopted with 27 ayes, 0 nays, 15 present
and not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
29 ayes, 0 nays, 13 present and not voting, and 7 excused and not
voting.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

LEGISLATIVE RESOLUTION 233CA. Read. Considered.

Standing Committee amendment, AM2437, found in the Journal on
page 699 for the Twenty-Fourth Day, was considered.

Mr. Baack moved for a call of the house. The motion prevailed with
14 ayes, 1 nay, and 34 not voting.

Mr. Baack requested a roll call vote on the Standing Committee
amendment.

Voting in the affirmative. 22:

Ashford
Baack
Bemard-

Stevens
Chizek

Conway
Coordsen
Crosby
Goodrich
Hall

Hartnett
Korshoj
Labedz
Landis
Lynch

Moore
Morrissey
Peterson
Robak

Rogers
Schellpeper
Scofield
Wesely

Voting in the negative, 19:

Barrett
Beck
Byars

Dierks
Elmer
Haberman

Hefner Kristensen
Johnson, L. Lamb
Johnson, R. Langford

McFarland
Nelson
Pirsch
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Smith Warner Wehrbein Weihing

Present and not voting, 2:

Beyer Hannibal

Excused and not voting, 6:

Abboud
Chambers

Lindsay Schimek Schmit Withem

The Standing Committee amendment lost with 22 ayes, 19 nays, 2
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

1. On page 1, lines 3 and 11, strike "section
10" and insert "sections 6 and 10".

2. Strike beginning with page 1, line 13,
through page 3, line 17, and all amendments thereto and
insert:

"CIII-6 'The Legislature shall consist of not
more than fifty members and not less than thirty
members. The sessions of the Legislature shall be
ftt1fittftl biennial except as otherwise provided by this
constitution or as may be otherwise provided by law.'

CHI-IO 'Beginning with the year~ 1991,
regular sessions of the Legislature shall be held
aRlitUlll) , biennially commencing at 10 a.m. on the first
Wednesday after the first Monday in January of each
odd-numbered year. The duration of regular sessions
heM shall not exceed aiRet)' legislati ..e da) s ia
odd RHmbered years Hftless exteRaed by a Yot~

fotlf fifths of aU members elected t6 the Legislatl:lre,
aHd shall flot exceed sixty one hundred legislative days
iR eveR Htlftlbcred years unless extended by a vote of
four-fifths of all members elected to the Legislature.
Bills aHd resolutioHs lieder eonsideratioH bI' the

2 Legislature Uf'6H adjolifflfflcBt of a regular sessiefl--he.l6
3 in ali odd fi1i::ffibcrcd year ma) be eensidcred at the next
4 reglilar SOSSiOfi, as if there had been fiO sueh
5 adjoummefit. The Lieutenant Governor shall preside, but

Messrs. Haberman and Warner offered the following amendment:
AM2698

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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6 shall vote only when the Legislature is equally divided.
7 A majority of the members elected to the Legislature
8 shall constitute a quorum. The ;--the Legislature shall
9 determine the rules of its proceedings and be the judge

10 of the election, returns, and qualifications of its
11 members, and shall choose its own officers, including a
12 Speaker to preside when the Lieutenant Governor shall he
13 ~ absent, incapacitated, or shall aet acting as
14 Governor. No member shall be expelled except by a vote
15 of two-thirds of all members elected to the Legislature,
16 and no member shall be twice expelled for the same
17 offense. The Legislature may punish by imprisonment any
18 person not a member thereof who shall he i.§. guilty of
19 disrespect to the Legislature by disorderly or
20 contemptuous behavior in its presence, but no such
21 imprisonment shall extend beyond twenty-four hours at
22 one time~ unless the person shall f'eFsist persists in
23 such disorderly or contemptuous behavior.'.".
24 3. Strike beginning with "authorize" on page

1 3, line 24. through page ,4, line 3, and all amendments
2 thereto and insert "provide for biennial, regular
3 legislative session of not to exceed one hundred days.".

Mr. Wehrbein offered the following amendment to the pending
Haberman-Warner amendment:
FA380

strike 100 days
insert 90 days

Messrs. Bever and Ashford asked unanimous consent to be excused
until they ;eturn. No objections. So ordered.

Mr. Haberman requested a record vote on the pending Wehrbein
amendment.

Voting in the affirmative, 16:

Baack
Beck
Bernard-

Stevens

Coordsen
Haberman
Korshoj
Labedz

Lamb
Langford
Lindsay

Nelson
Peterson
Pirsch

Schellpeper
Warner
Wehrbein

Voting in the negative, 18:
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Barrett Dierks Johnson, L. Morrissey Smith
Byars Elmer Kristensen Rogers Weihing
Conway Hall Landis Schmit Wesely
Crosby Hartnett Moore

Present and not voting, 9:

Chizek Hannibal Johnson, R. McFarland Scofield
Goodrich Hefner Lynch Robak

Excused and not voting, 6:

Abboud Beyer Chambers Schimek Withem
Ashford

The \Vehrbein amendment lost with 16 ayes, 18 nays, 9 present and
not voting, and 6 excused and not voting.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Haberman moved for a call of the house. The motion prevailed
with 16 ayes, 0 nays, and 33 not voting.

Mr. Haberman requested a roll call vote on the Haberman-Warner
amendment.

Voting in the affirmative, 11:

Goodrich Labedz Langford Pirsch Warner
Haberman Lamb Peterson Schmit Wehrbein
Korshoj

Voting in the negative. 29:

Baack Chambers Elmer Lindsay Rogers
Barrett Chizek Hall Lynch Schellpeper
Beck Conway Johnson, L. Moore Scofield
Bernard- Coordsen Johnson, R. Morrissey Smith

Stevens Crosby Kristensen Nelson Weihing
Byars Dierks Landis Robak Wesely

Present and not voting, 3:
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Hannibal Hartnett Hefner

Excused and not voting, 6:

Abboud
Ashford

Beyer McFarland Schimek Withem

The Haberman-Warner amendment lost with 11 ayes, 29 nays, 3
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mrs. Pirsch asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Lamb moved to indefinitely postpone LR 233CA.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

Mr. Coordsen moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.

Mr. Coordsen requested a roll call vote on the Lamb motion to
indefinitely postpone.

Voting in the affirmative, 17:

Barrett
Chambers
Crosby
Elmer

Haberman
Hefner
Johnson, L.
Kristensen

Lamb
Landis
Langford

Lynch
Rogers
Smith

Warner
Wehrbein
Weihing

Voting in the negative, 19:

Baack
Beck
Bernard-

Stevens

Byars
Conway
Coordsen
Goodrich

Hall
Hartnett
Korshoj
Labedz

Lindsay
Moore
Morrissey
Nelson

Peterson
Schellpeper
Schmit
Scofield

Present and not voting, 5:
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Chizek Dierks Hannibal Robak Withem

Excused and not voting, 8:

Abboud
Ashford

Beyer McFarland Schimek
Johnson, R. Pirsch

Wesely

The Lamb motion to indefinitely postpone lost with 17 ayes, 19 nays,
5 present and not voting, and 8 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 945. Indefinitely postponed.
LEGISLATIVE BILL 1057. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

Judiciary

LEGISLATIVE BILL 445. Placed on General File.
LEGISLATIVE BILL 854. Placed on General File.
LEGISLATIVE BILL 976. Placed on General File.
LEGISLATIVE BILL 1023. Placed on General File.
LEGISLATIVE BILL 1042. Placed on General File.
LEGISLATIVE BILL 1147. Placed on General File.
LEGISLATIVE BILL 1212. Placed on General File.

1. Strike original section 10.
2. On page 3, lines 5 and 6 and 20 and 21~

3 and page 12, line 23. strike ". 10. and 11" and insert
4 "and 10".
5 3. On page 4. line 1, after "employer" insert
6 "with the advice of a medical review officer. if
7 applicable. unless mandated by applicable federal or
8 state law or regulation".

LEGISLATIVE BILL 1062. Placed on General File as amended.
Standing Committee amendment to LB 1062:
AM2304

1



1000 LEGISLATIVE JOURNAL

9 4. On page 5, line 20, after ".cur insert
10 "Medical review officer shall mean a licensed physician
11 responsible for receiving laboratory results generated
12 by an employer's drug or alcohol testing program who has
13 knowledge of substance abuse disorders and has
14 appropriate medical training to interpret and evaluate
15 an individual's confirmed positive finding together with
16 the individual's medical history and any other
17 biomedical information:
18 (ll}"; in line 22 strike beginning with
19 "lowest" through "test" and insert "administrative
20 cutoff'; and i; line 24 strike "lowest calibrator" and
21 insert "administrative cutoff'.

1 5. On page 6, line 1, strike "@" and
2 insert "!1ll"; in line 2 strike "shall be" and insert
3 "~": strike beginning with "lowest" in line 3 through
4 "test" in line 4 and insert "administrative cutoff'; in
5 line 5 after "percent" insert "or the administrative
6 cutoff'; and strike beginning with "In" in line 5
7 through line 10.
8 6. On page 8, line 1, after "numerically"
9 insert "or as less than the administrative cutoff'; in

10 line 12 after "specimen" insert "as further described in
11 subsection (I) of this section"; in line 19 strike the
12 semicolon: in line 20 strike the paragraphing and ",{Q)
13 The" and insert "the"; and in line 23 after "specimen"
14 insert ,.~

15 (b) The last urine specimen provided by the
16 emplovee was determined by the laboratory to have a
17 specific gravity of less than 1.003 and a creatinine
18 concentration below .2 giL;
19 (c) The person monitoring the collection site
20 observes conduct clearly and unequivocally indicating an
21 attempt to substitute or adulterate the sample such as
22 substituting urine in plain view or the presence of blue
23 dve in the specimen presented: or
24 Cd) The emplovee has previously been

1 determined to have used a controlled substance without
2 medical authorization and the particular test is being
3 conducted as a part of a rehabilitation program or on
4 return to service after any required rehabilitation".
5 7. On page 9, line 18, strike the comma and
6 insert "or"; and strike the new matter in lines 19
7 through 22.
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8 8. On page 10, strike beginning with "Each"
9 in line 6 through line 16 and insert "The employer shall

10 complete review of test results within ten regular
11 WOrkilll! days of receipt of the laboratory report or the
12 results shall be declared negative unless any portion of
13 the delay results from the unwillingness or inability of
14· the emplovee to appear for an interview or provide
15" documentation of prescription or other authorized use of
16 medications. If the employee is responsible for such
17 delay. the ten-dav period may be extended by a period
18 equal to the period attributable to the delay. This
19 subsection shall not be construed to bar reporting·of a
20 positive result if the employee. without a reasonable
21 basis, fails to respond to an opportunity to provide
22 supplementary information.".
23 9. On page 11, lines 5 and 20, after
24 '"alcohol" insert "unless allowed by federal law".

1. Insert the following new sections:
"Sec. 12. Threatened release shall mean a

release which is probable and not merely possible or
specularive.

Sec. 19. That section 81-1578, Revised
Statutes Supplement, 1989, be amended to read as
follows:

81-1578. Sections 81-1578 to 81-15,116 and
section 20 of this act shall be known and may be cited
as the Low-Level Radioactive Waste Disposal Act.

Sec. 20. There shall be a rebuttable
presumption that the operator of a facility is liable
and responsible for all damages from radioactive
contamination within three miles of the boundary of the
facilitv without proof of fault. negligence. or
causation. In order to rebut the presumption of
liabilitv. the operator shall prove by a preponderance
of the evidence that (1) the. radioactive contamination
existed prior to any disposal operations on the site as
determined by a preoperational survey" (2) the landowner
refused to allow the operator access to conduct a
preoperational survey. or (3) the radioactive
contamination occurred as a result of some cause other

LEGISLATIVE Hll.L 1151. Placed on General File as amended.
Standing Committee amendment to LB 1151:
AM2685

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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3 than facility operations.
4 Sec. 21. That section 81-15,102, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 81-15,102. (1) The state may accept or
8 aequire, by gift, transfer, or purchase, from another
9 governmental agency or private person, suitable sites

10 including land and appurtenances for the disposal of
11 low-level radioactive waste. Sites received by gift or
12 transfer shall be subject to approval and acceptance by
13 the Legislature on behalf of the state.
14 (2) The applicant shall notify the Governor
15 and the Legislature before beginning any onsite
16 geological activity, such as soil core sampling, to
17 determine the suitability of a site in the State of
18 Nebraska for use as a facility.
19 (3) Lands and appurtenances which are used for
20 the disposal of low-level radioactive waste shall be
21 acquired in fee simple absolute and used exclusively for
22 such purpose until the department determines that such
23 exclusive use is not required to protect the public
24 health, safety, welfare, or environment. Before such a

1 site is leased for other use, the department shall
2 require and assure that the radioactive waste history of
3 the site be recorded in the permanent land records of
4 the site. All fadioacti. c material accepted for
5 disposal at a radioacti .'e "laste disposal site shall
6 eeeome the property of the state, e)[:eef>t that remedial
7 cleafHlp costs which become fl:ccessary dliflag the period
8 of custodial caFe shall ee assessed first to the
9 facility of>erator, thea f>roportioaately agaiast the

10 generators of the Fadioacti. e '....aste All costs of
II remedial action or removal as defined in sections 9 and
12 10 of this act shall be assessed in accordance with the
13 Radioactive Waste Disposal Liability Act.
14 (4) The state may contract for the operation
15 of a disposal site owned by the state or acquired
16 pursuant to subsection (1) of this section. The
17 contract operator shall be subject to licensing by the
18 depanment and shall be subject to the surety and
19 custodial care funding provisions of section 81-15,103.
20 Sec. 22. That original section 81-15,102,
21 Reissue Revised Statutes of Nebraska, 1943, and section
22 81-1578, Revised Statutes Supplement, 1989, are



Renumber the remaining sections

repealed. " .
2. On page 2, line 1, strike "This" and

insert "Sections 1 to 18 of this"; and in line 5 strike
"14" and insert "12".

3. On page 5, line 20, strike "16" and insert
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23
24

I
2
3
4 "11".
5. 4. On page 6, strike beginning with "or" in
6., line 10 through "disposal" in line II; strike beginning
7 with "to" in line 14 through "which" in line 15 and
8 insert "if such"; in line 16 after both occurrences of
9 "released" insert "during transportation"; and in line

10 18 strike "15" and insert "lQ".
11 5. On page 7, line 3, after "and" insert
12 "after being informed".
13 6. Insert underscoring in original sections I
14 to 17.
15 7.
16 accordingly.

(Signed) Jerry Chizek, Chairperson

lJNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 923 in the Journal. No objections. So ordered.

AM2532
(Amendments to Standing Committee amendments, AM2371)

1 1. Insert the following new section:
2 "Sec. 3. That section 71-6312, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 71-6312. (1) A person or business entity
6 which engages in an asbestos project without a valid
7 license or which uses employees on an asbestos project
8 who do not hold a certificate, except as otherwise
9 provided in the Asbestos Control Act, shall be assessed

lOa civil penalty of not less than five thousand dollars
11 nor more than twenty-five thousand dollars for the first
12 offense and not less than twenty-five thousand dollars
13 nor more than one hundred thousand dollars for a second
14 or subsequent offense. Each day a violation continues
15 shaH constitute a separate offense.
16 (2) A person who engages in an asbestos
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sectionremainingtheRenumber

3. Insert the following new amendments:
'"3. On page 7, line 1, strike "and' and insert

a comma: and in line 2 after the first comma insert "and
71-6312;.

4.

""5'''.

17 occupation without a valid certificate, except as
18 otherwise provided in the act, shall be assessed a civil
19 penalty of not less than five hundred dollars nor more
20 than five thousand dollars for the first offense and not

1 less than one thousand dollars nor more than fifteen
2 thousand dollars for the second or subsequent offense.
3 Each day a violation continues shall constitute a
4 separate offense.
5 (3) Any business entity which engages in an
6 asbestos project but does not provide the training
7 course to its employees as required by section 71-6302
8 shall be assessed a civil penaltv of not less than five
9 thousand dollars nor more than twenty-five thousand

10 dollars for the first offense and not less than
11 twentv-five thousand dollars nor more than one hundred
12 thousand dollars for a second or subsequent offense.
13 Each dav a violation continues shall constitute a
14 separate offense.
15 f31 ill The civil penalties prescribed in
16 subsections (l}.. ftfl:d (2). and (3) of this section shall
17 be assessed in a civil action brought for such purpose
18 by the Attorney General in the district court of the
19 county in which the violation occurred.
20 t41 ill A person or business entity which has
21 been assessed a civil penalty under this section and
22 subsequently engages in an asbestos project or an
23 asbestos occupation without a valid certificate or
24 license or which uses employees who do not hold a

I certificate, except as otherwise provided in the
2 Asbestos Control Act. or a business entity which has
3 been assessed a civil penalty under this section and
4 subsequently fails to provide a training course to its
5 employees when required:
6 (a) For a first offense, shall be guilty of a
7 Class I misdemeanor; and
8 (b) For a second or subsequent offense, shall
9 be guilty of a Class IV felony.".

10 2. On page 1, line 2, strike ""4" and insert
11
12
13
14
15
16
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17 accordingly.".

Mr. Lynch asked unanimous consent to print the following
amendment to LB 923 in the Journal. No objections. So ordered.

AM2693
",(Amendments to Standing Committee amendments, AM2371)

1 1. Strike amendment 2.

Mr. Conway asked unanimous consent to print the following
amendment to LB 1146 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. It is the purpose of sections 2 to 8

of this act to require certain reports and records of
transactions involving currency when such reports and
records have a high degree of usefulness in criminal
investigations or proceedings.

Sec. 3. For purposes of sections 2 of 8 of
this act:

(1) Currencv shall mean currency and coin of
the United States:

(2) Financial institution shall mean any bank.
financial agency, or financial institution as defined by
31 U.S.C. 5312 and 31 C.P.R. 103:

(3) Superintendent shall mean the
Superintendent of Law Enforcement and Public Safety: and

(4) Transaction shall mean the deposit.
withdrawal. transfer, bailment, loan. pledge, payment.
or exchange of currency by, through, or to a financial
institution.

Sec. 4. (1) Every financial institution shall
keep a record of any currency transaction in excess of
ten thousand dollars and shall file a complete report of
each such transaction with the Nebraska State Patrol
within fifteen days after the date of the transaction.
The filing with the Nebraska State Patrol of a duplicate

5 copy of each report required by 31 U.S.C. 5313 and 31
6 C.ER. 103.22 shall satisfy all reporting and record
7 keeping requirements of this section. Any currency
8 transaction exempt from reporting under 31 C.F.R.
9 103.22 shall be exempt from the requirements of this

10 section.

AM2679
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
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11 (2) The reporting and record keeping
12 requirements of this section shall· not apply if the
13 information in the report required by 31 U.S.C. 5313
14 and 31 C.F.R. 103.22 is available to the superintendent
15 from a federal agency.
16 (3) No financial institution or any officer,
17 emplovee, agent, or director thereof filing a report
18 piirsuant to this section shall be liable to any person
19 for any loss or damage caused in whole or in part by the
20 makine:. filing, or governmental use of the report or any
21 information contained therein.
22 Sec. 5. The Department of Banking and
23 Finance, the Department of Revenue, the Department of
24 Justice. and any United States Government criminal

1 justice agency shall have access to and may inspect and
2 copv any reports filed with the Nebraska State Patrol
3 pursuant to section 4 of this act.
4 Sec. 6. The superintendent shall adopt and
5 promulgate rules and regulations to carry out sections 2
6 to 8 of this act.
7 Sec. 7. Any financial institution or any
8 officer. employee, agent. or director thereof who
9 knowine:ly and willfully violates subsection (1) of

10 section 4 of this act shall be subject to a civil
11 penalty which may not exceed one hundred dollars for
12 each dav the violation continues. The cumulative civil
13 penalty for separate violations shall not exceed five
14 hundred dollars.
15 Sec. 8. If the information required by
16 subsection (1) of section 4 of this act which has been
17 available to the superintendent from a federal agency
18 subsequently becomes unavailable, a financial
19 institution shall not be subject to the civil penalties
20 provided for in section 7 of this act unless the
21 financial institution has been notified by the
22 superintendent that (1) the information is no longer
23 available from a federal agency and (2) the financial
24 institution is required to provide the information to

1 the Nebraska State Patrol.".
2 2. Renumber remaining section accordingly.

Ms. Scofield asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.
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AM2690
1. On page 8, line 7, after "department"

2 insert "in collaboration with the commission, the
3 Director of Health, the Director of Public Institutions,
4 and the Commissioner of Education or their designees,".
5. 2. On page 15, strike beginning with "The" in
6., line 12 through "commission" in line 14 and insert "The
7 director, upon the recommendation of the commission and
8 the Director of Health, the Director of Public
9 Institutions, and the Commissioner of Education or their

10 designees, shall award grants for pilot family advocacy
11 projects"; and in line 16 after "department" insert "in
12 collaboration with the commission, the Director of
13 Health, the Director of Public Institutions, and the
14 Commissioner of Education or their designees".

UNANIMOUS CONSENT - Member Excused

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE RESOLUTION 233CA. Considered.

Mr. Coordsen moved for a call of the house. The motion prevailed
with 20 ayes, 1 nay, and 28 not voting.

Mr. Coordsen requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 16:

Baack Conway Labedz Morrissey Schmit
Beck Coordsen Lindsay Peterson Scofield
Bernard- Goodrich Moore Schellpeper Withem

Stevens Hartnett

Voting in the negative, 23:

Barrett Crosby Hannibal Lamb Nelson
Byars Elmer Hefner Landis Robak
Chambers Haberman Johnson, L. Langford Rogers
Chizek Hall Kristensen Lynch Smith
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Warner Wehrbein Weihing

Present and not voting, 1:

Dierks

Excused and not voting, 9:

Abboud
Ashford

Beyer Korshoj
Johnson, R. McFarland

Pirsch
Schimek

Wesely

Failed to advance to E & R for review with 16 ayes, 23 nays,
present and not voting, and 9 excused and not voting.

VISITORS

Visitors to the Chamber were Mr. and Mrs. Harry Wolstencroft from
Omaha: 60 eighth grade students and teachers from Central City
Middle School; 21 students and sponsor from Clarkson High; and
Mike Hannon from O'Neill.

RECESS

At 12: 12 p.m., on a motion by Mr. Lynch, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Beyer. R. Johnson, and Ms. Schimek who were excused; and Messrs.
Abboud. Chizek, Hannibal, Lindsay, Moore, Morrissey, Schmit,
Wesely, Mmes. Beck, Labedz, Nelson, Pirsch, and Robak who were
excused until they arrive.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 852.
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A BILL FOR AN ACT relating to counties~ to amend section 23-122,
Reissue Revised Statutes of Nebraska, 1943; to change a provision
relating to the publication of certain proceedings; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 33:

Ashford Conway Hall Landis Scofield
Baack Coordsen Hartnett Langford Smith
Barrett Crosby Hefner Lynch Warner
Bernard- Dierks Johnson, L. McFarland Wehrbein

Stevens Elmer Korshoj Peterson Weihing
Byars Goodrich Kristensen Rogers Withem
Chambers Haberman Lamb Schellpeper

Voting in the negative, O.

Excused and not voting, 16:

Abboud Hannibal Lindsay Nelson Schimek
Beck Johnson, R. Moore Pirsch Schmit
Beyer Labedz Morrissey Robak Wesely
Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 872.

A BILL FOR AN ACT relating to sheriffs; to amend sections
23-1708 and 23-1709, Reissue Revised Statutes of Nebraska, 1943; to
eliminate a provision which allows a sheriff to execute process after
expiration of his or her term~ to harmonize provisions; and to repeal
the original sections.

Whereupon the President stated: ""All provisions oflaw relative
to procedure having been complied with, the question is, "Shall the
bill pass?' .,

Voting in the affirmative, 33:
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Ashford Conway Hall Landis Scofield
Baack Coordsen Hartnett Langford Smith
Barrett Crosby Hefner Lynch Warner
Bernard- Dierks Johnson, L. McFarland Wehrbein

Stevens Elmer Korshoj Peterson Weihing
Byars Goodrich Kristensen Rogers Withem
Chambers Haberman Lamb Schellpeper

Voting in the negative, O.

Excused and not voting, 16:

Abboud Hannibal Lindsay Nelson Schimek
Beck Johnson, R. Moore Pirsch Schmit
Beyer Labedz Morrissey Robak Wesely
Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 918. With Emergency.

A BILL FOR AN ACT relating to rural and suburban fire protection
districts: to amend sections 35-502, 35-508, and 35-509, Reissue
Revised Statutes of Nebraska, 1943; to change numbering of certain
subdivisions: to permit rural and suburban fire protection districts to
compensate employees; to provide for rescue policies and programs;
to harmonize provisions; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 35:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Habennan
Hall
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Landis
Langford
Lynch
McFarland
Peterson
Robak

Rogers
Schellpeper
Scofield
Smith
Warner
Wehrbein
Weihing
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Withem

Voting in the negative, O.

Excused and not voting, 14:

Abboud
Beyer
Chizek

Hannibal Lindsay
Johnson, R. Moore
Labedz Morrissey

Nelson
Pirsch
Schimek

Schmit
Wesely

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 924.

A BILL FOR AN ACT relating to bonds; to amend sections 10-114,
10-123. 10-128, 10-201, 10-202, and 10-711, Reissue Revised Statutes
of Nebraska. 1943; to eliminate a requirement for registration of
certain bonds with the county clerk; to harmonize provisions; and to
repeal the original sections, and also sections 10-203 to 10-208,
Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Chambers Hall Landis Rogers
Ashford Conway Hartnett Langford Schellpeper
Baack Coordsen Hefner Lindsay Scofield
Barrett Crosby Johnson, L. Lynch Smith
Beck Dierks Korshoj McFarland Warner
Bernard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Lamb Robak Weihing
Byars Haberman

Voting in the negative, o.

Present and not voting, 1:

Withem
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Excused and not voting, 12:

Beyer
Chizek
Hannibal

Johnson, R. Morrissey
Labedz Nelson
Moore

Pirsch
Schimek

Schmit
Wesely

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 930.

A BILL FOR AN ACT relating to the National Guard; to amend
sections 55-146 and 55-157, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to ordering certain personnel to
active service; to change provisions relating to compensation of
personnel ordered to active service as prescribed; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 37:

Abboud Conway Hartnett Langford Schellpeper
Ashford Coordsen Hefner Lindsay Scofield
Baack Crosby Johnson, L. Lynch Smith
Barrett Dierks Korshoj McFarland Warner
Beck Elmer Kristensen Peterson Wehrbein
Bernard- Goodrich Labedz Robak Weihing

Stevens Haberman Lamb Rogers Withem
Byars Hall Landis

Voting in the negative, I:

Chambers

Excused and not voting, II:

Beyer Johnson, R. Morrissey Pirsch Schmit
Chizek Moore Nelson Schimek Wesely
Hannibal
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 940.

A BILL FOR AN ACT relating to raptors; to amend sections 37-720,
37-724, and 37-725, Reissue Revised Statutes of Nebraska, 1943; to
change the expiration of falconry licenses and captive propagation
licenses; to change reporting requirements as prescribed; to
hannonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hall Landis Schellpeper
Ashford Conway Hartnett Langford Scofield
Baack Coordsen Hefner Lindsay Smith
Barrett Crosby Johnson, L. Lynch Warner
Beck Dierks Korshoj McFarland Wehrbein
Bernard- Elmer Kristensen Peterson Weihing

Stevens Goodrich Labedz Robak Withem
Byars Haberman Lamb Rogers

Voting in the negative, o.

Excused and not voting, 11:

Beyer Johnson, R. Morrissey Pirsch Schmit
Chizek Moore Nelson Schimek Wesely
Hannibal

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 969.

A BILL FOR AN ACT relating to natural resources districts; to
amend section 2-3252. Reissue Revised Statutes of Nebraska, 1943;
to provide for adjoining districts to establish improvement project
areas: and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chambers Hall Lamb Rogers
Ashford Conway Hannibal Landis Schellpeper
Baack Coordsen Hartnett Langford Scofield
Barrett Crosby Hefner Lindsay Smith
Beck Dierks Johnson, L. Lynch Warner
Bernard- Elmer Korshoj McFarland Wehrbein

Stevens Goodrich Kristensen Peterson Weihing
Byars Haberman Labedz Robak Withem

Voting in the negative, O.

Excused and not voting, 10:

Beyer Johnson, R. Morrissey Pirsch Schmit
Chizek Moore Nelson Schimek Wesely

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 970. With Emergency.

A BILL FOR AN ACT relating to the Department of Correctional
Services: to authorize the conveyance of certain property; to provide
for the disposition of amounts paid as damages; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck

Bemard-
Stevens

Byars
Chambers
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Lamb
Landis
Langford
Lindsay
Lynch
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McFarland Rogers Scofield Warner Weihing
Peterson Schellpeper Smith Wehrbein Withem
Robak

Voting in the negative; o.

Excused and not voting, 10:

Beyer Johnson, R. Morrissey Pirsch Schmit
Chizek Moore Nelson Schimek Wesely

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 974.

A BILL FOR AN ACT relating to unemployment compensation; to
amend section 48-647, Reissue Revised Statutes of Nebraska, 1943;
to eliminate provisions providing for withholding of spousal support
from such compensation as prescribed; to harmonize provisions; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz

Lamb
Landis
Lindsay
Lynch
McFarland
Peterson
Robak
Rogers

Schellpeper
Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, o.

Present and not voting, 1:

Langford
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Excused and not voting, 10:

Beyer
Chizek

Johnson, R.
Moore

Morrissey
Nelson

Pirsch
Schimek

Schmit
Wesely

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1016. With Emergency.

A BILL FOR AN ACT relating to savings and loan associations; to
amend section 8-355, Revised Statutes Supplement, 1989; to change
provisions relating to powers of savings and loan associations; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 38:

Abboud Chambers Hall Landis Schellpeper
Ashford Conway Hannibal Langford Scofield
Baack Coordsen Hartnett Lindsay Smith
Barrett Crosby Hefner Lynch Warner
Beck Dierks Johnson, L. McFarland Wehrbein
Bernard- Elmer Kristensen Peterson Weihing

Stevens Goodrich Labedz Robak Withem
Byars Haberman Lamb Rogers

Voting in the negative, O.

Present and not voting, 1:

Korshoj

Excused and not voting, 10:

Beyer Johnson. R. Morrissey Pirsch Schmit
Chizek Moore Nelson Schimek Wesely

A constitutionat two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.
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LEGISLATIVE BILL 1017. With Emergency.

A BILL FOR AN ACT relating to credit unions; to amend section
21-17,120.01, Revised Statutes Supplement, 1989; to revise the power
of credit unions; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud Chambers Hall Landis Rogers
Ashford Conway Hannibal Langford Schellpeper
Baack Coordsen Hartnett Lindsay Scofield
Barrett Crosby Hefner Lynch Smith
Beck Dierks Johnson, L. McFarland Warner
Bernard- Elmer Kristensen Moore Wehrbein

Stevens Goodrich Labedz Peterson Weihing
Byars Haberman Lamb Robak Withem

Voting in the negative, O.

Present and not voting, 1:

Korshoj

Excused and not voting, 9:

Bever Johnson. R. Nelson Schimek Wesely
Chizek Morrissey Pirsch Schmit

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 852, 872, 918, 924,
930. 940. 969. and 970.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1070.

A BILL FOR AN ACT relating to the adoption of children; to
amend section 43-118, Reissue Revised Statutes of Nebraska, 1943;
to provide for payments to adoptive parents of children with special
needs; to provide for rules and regulations; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chambers Hall Lamb Rogers
Ashford Conway Hannibal Landis Schellpeper
Baack Coordsen Hartnett Langford Scofield
Barrett Crosby Hefner Lindsay Smith
Beck Dierks Johnson, L. Lynch Warner
Bernard- Elmer Korshoj McFarland Wehrbein

Stevens Goodrich Kristensen Moore Weihing
Byars Haberman Labedz Peterson Withem

Voting in the negative, O.

Present and not voting, I:

Robak

Excused and not voting, 9:

Beyer Johnson, R. Nelson Schimek Wesely
Chizek Morrissey Pirsch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1076. With Emergency.
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A BILL FOR AN ACT relating to public streets and sidewalks; to
amend section 19-4301, Reissue Revised Statutes of Nebraska, 1943;
to provide for the closing of a street or sidewalk under certain
conditions as prescribed; to repeal the original section; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud Conwav Hannibal Landis Rogers
Ashford Coords~n Hartnett Langford Schellpeper
Baack Crosby Hefner Lindsay Scofield
Barrett Dierks Johnson, L. Lynch Smith
Beck Elmer Korshoj McFarland Warner
Bemard- Goodrich Kristensen Moore Wehrbein

Stevens Haberman Labedz Peterson Weihing
Byars Hall Lamb Robak Withem
Chambers

Voting in the negative. o.

Excused and not voting, 9:

Beyer Johnson. R. Nelson Schimek Wesely
Chizek Morrissey Pirsch Schmit

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1098.

A BILL FOR AN ACT relating to public building commissions; to
amend sections 13-1301 and 13-1302. Reissue Revised Statutes of
Nebraska, 1943; to provide for public building commissions
established by cities of the primary class and counties in which such
cities are located; to restate intent; to redefine terms~ and to repeal the
original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chambers Hall Landis Rogers
Ashford Conway Hartnett Langford Schellpeper
Baack Coordsen Hefner Lindsay Scofield
Barrett Crosby Johnson, L. Lynch Smith
Beck Dierks Korshoj McFarland Warner
Bernard- Elmer Kristensen Moore Wehrbein

Stevens Goodrich Labedz Peterson Weihing
Byars Haberman Lamb Robak Withem

Voting in the negative, o.

Present and not voting, I:

Hannibal

Excused and not voting, 9:

Beyer Johnson, R. Nelson Schimek Wesely
Chizek Morrissey Pirsch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1118.

A BILL FOR AN ACT relating to the State Fire Marshal; to allow
certain tanks to remain or be installed aboveground.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affinnative, 40:

Abboud
Ashford
Baack
Barrett

Beck
Bernard

Stevens
Byars

Chambers
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
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Johnson, L. Landis McFarland Rogers Warner
Korshoj Langford Moore Schellpeper Wehrbein
Kristensen Lindsay Peterson Scofield Weihing
Labedz Lynch Robak Smith Withem
Lamb

Voting in the negative, O.

Excused and not voting, 9:

Beyer Johnson. R. Nelson Schimek Wesely
Chizek Morrissey Pirsch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

GENERAL Fll..E

LEGISLATIVE BILL 315. Title read. Considered.

Standing Committee amendment, AM0797, found in the Journal on
page 1067 for the Forty-Fourth Day, First Session, 1989, was
considered.

Mr. Lindsay asked unanimous consent to replace the
Lindsay-Morrissey pending amendment, AM2674, found in the
Journal on page 985, to the Standing Committee amendment, with a
substitute amendment. No objections. So ordered.

Messrs. Lindsay and Morrissey withdrew their pending amendment,
AM2674~ found in the Journal on page 985.

Pending.

Messrs. Warner. L. Johnson, Ashford, Hannibal, Moore, Wehrbein,
Mrs. Lanl!ford. and Ms. Scofield asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 1017, 1016, 974,
1070.1076.1098. and 1118.
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GENERAL FILE

LEGISLATIVE BILL 315. Mr. Lindsay offered the following
substitute amendment to the Standing Committee amendment:
FA381

1. strike the original sections of the committee amendments
2. In the original bill, strike lines 10-18 on page 5 and, on page 5,

line 9, strike "through 3,850.00" and insert "and over"

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay withdrew his substitute amendment.

Mr. Coordsen offered the following amendment to the Standing
Committee amendment:
AM2709

(Amendments to Standing Committee Amendment)
1 1. Insert the following new sections:
2 "Section 1. That section 48-624, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 48-624. Aft (1) On and after January 1. 1991,
6 an individual's weekly benefit amount shall be in the
7 amount appearing in Column B in the table in this
8 seetffift subsection on the line on which, in Column A of
9 such table, there appear the total wages paid to such

10 individual for insured work, in that quarter, of his or
11 her base period, in which such total wages were highest.
12 UNEMPLOYMENT BENEFIT TABLE
13 Column A Column B
14 Wages Paid in Weekly
15 Highest Quarter Benefit
16 Of Base Period Amount
17 $ 400.01 through $ 450.00 $ 20.00
18 450.01 through 500.00 22.00
19 500.01 through 550.00 24.00
20 550.01 through 600.00 26.00

1 600.01 through 650.00 28.00
2 650.01 through 700.00 30.00
3 700.01 through 750.00 32.00
4 750.01 through 800.00 34.00
5 800.01 through 850.00 36.00
6 850.01 through 900.00 38.00
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7 900.01 throm!h 950.00 40.00
8 950.01 through 1,000.00 42.00
9 1,000.01 through 1,050.00 44.00

10 1.050.01 through 1,100.00 46.00
11 1,100.01 through 1,150.00 48.00
12 1,150.01 through 1,200.00 50.00
13 1,200.01 through 1,250.00 52.00
14 1,250.01 through 1,300.00 54.00
15 1,300.01 through 1,350.00 56.00
16 1,350.01 through 1,400.00 58.00
17 1,400.01 through 1,450.00 60.00
18 1,450.01 through 1,500.00 62.00
19 1,500.01 through 1,550.00 64.00
20 1.550.01 through 1,600.00 66.00
21 1,600.01 through 1,650.00 68.00
22 1,650.01 through 1,700.00 70.00
23 1,700.01 through 1,750.00 72.00
24 1,750.01 through 1,800.00 74.00

1 1,800.01 through 1,850.00 76.00
2 1,850.01 through 1,900.00 78.00
3 1.900.01 through 1,950.00 80.00
4 1,950.01 through 2,000.00 82.00
5 1,000.01 through 2,050.00 84.00
6 2,050.01 through 2,100.00 86.00
7 2.100.01 through 2,150.00 88.00
8 2.150.01 through 2,200.00 90.00
9 2.200.01 through 2,250.00 92.00

10 2,250.01 through 2,300.00 94.00
11 2,300.01 through 2,350.00 96.00
12 2.350.01 through 2,400.00 98.00
13 2.400.01 through 2,450.00 100.00
14 2.450.01 through 2,500.00 102.00
15 2,500.01 through 2,550.00 104.00
16 1,550.01 through 2,600.00 106.00
17 1.600.01 through 2,650.00 108.00
18 1.650.01 through 2,700.00 110.00
19 2.700.01 through 2,750.00 112.00
20 2.750.01 through 2,800.00 114.00
21 2,800.01 through 2,850.00 116.00
22 2,850.01 through 2,900.00 118.00
23 2.900.01 through 2,950.00 120.00
24 1,950.01 through 3,000.00 122.00

1 3,000.01 through 3,050.00 124.00
2 3.050.01 through 3,100.00 126.00
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3 3.100.01 through 3,150.00 128.00
4 3,150.01 through 3,200.00 130.00
5 3,200.01 through 3,250.00 132.00
6 3,)50.01 and over 134'(:)(}

7 3.250.01 through 3,300.00 ; 134.00
8 3,300.01 through 3,350.00 136.00
9 3,350.01 through 3,400.00 138.00

10 3,400.01 through 3,450.00 140.00
11 3,450.01 through 3,500.00 142.00
12 3,500_01 and over 144.00
13 (2) On and after January 1, 1992, an
14 individual's weekly benefit amount shall be in the
15 amount appearing in Column B in the table in this
16 subsection on the line on which, in Column A of such
17 table. there appear the total wages paid to such
18 individual for insured work, in that quarter, of his or
19 her base period. in which such total wages were highest.
20 UNEMPLOYMENT BENEFIT TABLE
21 Column A Column B
22 Wages Paid in Weekly
23 Highest Quarter Benefit
24 Of Base Period Amount

1 $ 400.01 through $ 450.00 $ 20.00
2 450.01 through 500.00 22.00
3 500.01 through 550.00 24.00
4 550.01 through 600.00 26.00
5 600.01 through 650.00 .. _ 28.00
6 650.01 through 700.00 30.00
7 700.01 through 750.00 32.00
8 750.01 through 800.00 34.00
9 800.01 through 850.00 36.00

10 850.01 through 900.00 38.00
11 900.01 through 950.00 40.00
12 950.01 through 1,000.00 42.00
13 1.000.01 through 1.050.00 44.00
14 1.050.01 through 1.100.00 46.00
15 1.100.01 through 1,150.00 48.00
16 1.150.01 through 1.200.00 50.00
17 1.100.01 through 1,250.00 52.00
18 1.1 50.01 through 1.300.00 54.00
19 1.300.01 through 1,350.00 56.00
20 1.350.01 through 1.400.00 58.00
21 1.400.01 through 1.450.00 60.00
22 1.450.01 through 1.500.00 62.00
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23 1,500.01 through 1,550.00 64.00
24 1,550.01 through 1,600.00 66.00

1 1,600.01 through 1,650.00 68.00
2 1,650.01 through 1.700.00 70.00
3 1.700.01 through 1,750.00 72.00
4 1.750.01 through 1,800.00 74.00
5 1.800.01 through 1.850.00 76.00
6 1.850.01 through 1,900.00 78.00
7 1,900.01 through 1,950.00 80.00
8 1.950.01 through 2.000.00 82.00
9 ".000.01 through 2.050.00 84.00

10 2.050.01 through 2.100.00 86.00
11 2.100.01 through 2.150.00 88.00
12 2.150.01 through 2.200.00 90.00
13 2.200.01 through 2.250.00 92.00
14 2./50.01 through 2.300.00 94.00
15 2.300.01 through 2.350.00 96.00
16 2.350.01 through 2.400.00 98.00
17 2.400.01 through 2.450.00 100.00
18 2.450.01 through 2,500.00 102.00
19 ') .500.01 through 2.550.00 104.00
20 2.550.01 through 2.600.00 106.00
21 2.600.01 through 2.650.00 108.00
22 /.650.01 through 2.700.00 110.00
23 2.700.01 through 2.750.00 112.00
24 '.750.01 through 2.800.00 114.00

1 '.800.01 through 2.850.00 116.00
2 2.850.01 through).900.00 118.00
3 2.900.01 through 2.950.00 120.00
4 2.950.01 throulIh 3.000.00 122.00
5 3.000.01 through 3,050.00 124.00
6 3.050.01 through 3,100.00 126.00
7 3.100.01 through 3.150.00 128.00
8 3.150.01 through 3.200.00 130.00
9 3.200.01 throulIh 3,250.00 132.00

10 3.250.01 through 3.300.00 134.00
11 3.300.01 through 3.350.00 136.00
12 3.350.01 through 3.400.00 138.00
13 3.400.01 through 3.450.00 140.00
14 3.450.01 throulIh 3,500.00 142.00
15 3.500.01 through 3,550.00 144.00
16 3.550.01 through 3,600.00 146.00
17 3.600.01 through 3.650.00 148.00
18 3.650.01 through 3,700.00 150.00
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Sec. 5. That original section 48-628, Revised
Statutes Supplement, 1989, is repealed.".

2. On page 1, line 1, strike "Insert" and
insert "Strike original section 1 and all amendments
thereto and insert" and strike "section" and insert
"sections".

3. Strike amendment 2 and renumber the
remaining amendment.

19 3,700.01 through 3,750.00 152.00
20 3,750.01 and over 154.00
21 Sec. 3. Sections 1 and 4 of this act shall
22 become operative on January 1, 1991. The other sections
23 of this act shall become operative on their effective
24 date.

1
2
3
4
5
6
7
8

The Coordsen amendment was adopted with 21 ayes, 0 nays, 11
present and not voting, and 17 excused and not voting.

Messrs. Hefner and Coordsen renewed their pending amendment,
AM2508, printed separately from the Journal and referred to on page
931, to the Standing Committee amendment.

Mr. Hall requested a ruling of the Chair on whether the
Hefner-Coordsen amendment is germane to the Standing Committee
amendment.

The Chair ruled the Hefner-Coordsen amendment is not germane to
the Standing Committee amendment.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 8 present and not voting, and 16 excused and not
voting.

Messrs. Hefner and Coordsen renewed their pending amendment,
AM2508. printed separately from the Journal and referred to on page
931.

Mr. Hall requested a ruling of the Chair on whether the
Hefner-Coordsen amendment is germane to the bill.

The Chair ruled the Hefner-Coordsen amendment is germane to the
bill.
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Mr. Hall challenged the ruling of the Chair. The question is, "Shall
the Chair be overruled?"

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall moved for a call of the house. The motion prevailed with
15 ayes, 0 nays, and 34 not voting.

Mr. Hall requested a roll call vote on his motion to overrule the
Chair.

Voting in the affirmative, 7:

Hall
Hartnett

Labedz
Lindsay

Lynch McFarland Morrissey

Voting in the negative, 20:

Abboud
Baack
Beck
Bemard-

Stevens

Byars
Chambers
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hefner
Korshoj
Kristensen
Lamb

Rogers
Smith
Weihing
Withem

Present and not voting, 5:

Barrett Peterson Robak Schellpeper Wesely

Excused and not voting, 17:

Ashford
Beyer
Chizek
Conway

Hannibal Langford
Johnson, L. Moore
Johnson, R. Nelson
Landis

Pirsch
Schimek
Schmit

Scofield
Warner
Wehrbein

The Hall motion to overrule the Chair lost with 7 ayes, 20 nays, 5
present and not voting, and 17 excused and not voting.

The Chair was sustained.

The Chair declared the call raised.
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Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Coordsen offered the following amendment to the pending
Hefner-Coordsen amendment:
AM2729

(Amendments to AM2508)
1 1. Insert the following new sections:
2 "Section 1. That section 48-601, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 48-601. Sections 48-601 to 48-671 and section
6 2 of this act shall be known and may be cited as the
7 Employment Security Law.
8 Sec. 2. Any person who is disqualified due to
9 (1) refusal of the lawful directive of an employer to

10 provide a body fluid sample or breath sample as provided
11 in section 48-1903 or (2) use or possession of a
12 controlled substance as defined in section 28-405, which
13 substance was not prescribed by a licensed physician or
14 sunreon, when such use or possession is either upon the
15 work site or affects the employment relationship, shall
16 be eligible for benefits if such persons are enrolled in
17 a drug or alcohol treatment program approved by the
18 commissioner. Such benefits shall be determined in the
19 same manner as benefits under the Employment Security
20 Act. but such benefits shall be appropriated from the

1 Employment Security Special Contingent Fund. and if
2 there are not enough funds available, such benefits
3 shall be appropriated from the General Fund.
4 Sec. 3. That section 48-621, Revised Statutes
5 Supplement. 1989, be amended to read as follows:
6 48-621. The administrative fund shall consist
7 of the Employment Security Administration Fund and the
8 Employment Security Special Contingent Fund. Each fund
9 shall be maintained as a separate and distinct account

10 in all respects, as follows:
11 (a) There is hereby created in the state
12 treasury a special fund to be known as the Employment
13 Security Administration Fund. All money deposited or
14 paid into this fund is hereby appropriated and made
15 available to the Commissioner of Labor. All money in
16 this fund shall be expended solely for the purposes and
17 in the amounts found necessary by the Secretary of Labor
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18 of the United States for the proper and efficient
19 administration of the Employment Security Law and for no
20 other purpose whatsoever. The fund shall consist of all
21 money appropriated by this state and all money received
22 from the United States of America or any agency thereof,
23 including the Department of Labor and the Railroad
24 Retirement Board. or from any other source for such

1 purpose. Money received from any agency of the United
2 States or any other state as compensation for services
3 or facilities supplied to such agency, any amounts
4 received pursuant to any surety bond or insurance policy
5 for losses sustained by the Employment Security
6 Administration Fund or by reason of damage to equipment
7 or supplies purchased from money in such fund, and any
8 proceeds realized from the sale or disposition of any
9 equipment or supplies which may no longer be necessary

10 for the proper administration of such law shall also be
11 paid into this fund. All money in this fund shall be
12 deposited, administered, and disbursed in the same
13 manner and under the same conditions and requirements as
14 is provided by law for other special funds in the state
15 treasury. Any balances in this fund, except balances of
16 money therein appropriated from the General Fund of this
17 state, shall not lapse at any time but shall be
18 continuously available to the commissioner for
19 expenditure consistent with the Employment Security Law.
20 Notwithstanding any other provisions of this section,
21 all money requisitioned and deposited in this fund
22 pursuant to section 903 of the Social Security Act, as
23 amended, shall remain part of the Unemployment
24 Compensation Fund and shall be used only in accordance

1 with the conditions specified in section 903 of the
2 Social Security Act. Any money in the Employment
3 Security Administration Fund available for investment
4 shall be invested by the state investment officer
5 pursuant to sections 72-1237 to 72-1276.
6 (b) There is hereby created in the state
7 treasury a special fund to be known as the Employment
8 Security Special Contingent Fund. Any money in the
9 Employment Security Special Contingent Fund available

10 for investment shall be invested by the state investment
11 officer pursuant to sections 72-1237 to 72-1276. AU
12 money collected under section 48-655 as interest on
13 delinquent contributions, less refunds, shall be paid
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14 into this fund from the clearing account of the
15 Unemployment Compensation Fund at the end of each
16 calendar quarter. Such money shall not be expended or
17 available for expenditure in any manner which would
18 permit its substitution for or a corresponding reduction
19 in federal funds which would in the absence of such
20 money be available to finance expenditures for the
21 administration of the unemployment insurance law, but
22 nothing in this section shall prevent the money from
23 being used as a revolving fund to cover expenditures
24 necessary and proper under the law for which federal

1 funds have been duly requested but not yet received,
2 subject to the charging of such expenditures against
3 such federal funds when received. The money in this
4 fund may be used by the Commissioner of Labor only as
5 follows:
6 (1) To replace within a reasonable time any
7 money received by this state pursuant to section 302 of
8 the federal Social Security Act, as amended, and
9 required tobe paid under section 48-622;

10 (2) To meet special extraordinary and
11 contingent expenses which are deemed essential for good
12 administration but which are not provided in grants from
13 the Secretary of Labor of the United States and, for
14 this purpose. no expenditures shall be made from this
15 fund except on written authorization by the Governor at
16 the request of the Commissioner of Labor;
17 (3) To be transferred to the Nebraska
18 Technical Community College Aid Cash Fund; ftfiti
19 (4) To be transferred to the Job Training Cash
20 Fund: and
21 (5') To be used to pay benefits and
22 administrative costs to a person disqualified from
23 receiving unemplovment insurance benefits as provided in
24 section 2 of this act if such person is enrolled in a

1 drug or alcohol treatment program approved by the
2 commissioner.".
3 2. Strike amendment 2 and insert the
4 following new amendment:
5 ":2. On page 5, line 19, strike 'section' and
6 insert 'sections 48-601 and'; and in line 20 strike 'is'
7 and insert 'and sections 48-621 and 48-628, Revised
8 Statutes Supplement. 1989, are'.".
9 3. Renumber remaining sections and correct
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10 internal references accordingly.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

The Coordsen amendment was adopted with 25 ayes, 0 nays, 7
present and not voting, and 17 excused and not voting.

Pending.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 27, 1990, at 3:30 p.m., were
the following bills: 852, 872, 918, 924, 930, 940, 969, 970, 974, 1016,
1017. 1070. 1076, 1098, and 1118.

(Signed) Jeffrey DeLine, Enrolling Clerk

ADJOURNMENT

At 4:05 p.m.. on a motion by Mr. Hefner, the Legislature adjourned
until 9:00 a.m., Wednesday, February 28, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 28, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Scott Pixler, Independent Christian
Churches. University of Nebraska, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Ashford,
Mrs. Pirsch, and Ms. Schimek who were excused; and Messrs.
Abboud. Baack, Chambers, Hall, Hannibal. R. Johnson, Korshoj,
Kristensen. Landis, Lindsay, Lynch, Moore, Schmit, Wesely, Mmes.
Beck. and Labedz who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Fifth Day was approved.

MR. \VEIHING PRESIDING

SELECT COMMITTEE REPORTS
EnroUment and Review

LEGISLATIVE BILL 260. Placed on Select File as amended.
E & R amendment to LB 260:
AM7172

1 I. In the Standing Committee amendments,
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2 AM0323, on page 2, line 17, strike the comma.
3 2. On page 2, line 25; page 4, lines 1, 6,
4 16, and 21; page 5, line 10; and page 6, line 10; strike
5 "indicia" and insert "indicium".
6 3. On page 16, line 16, strike "1990" and
7 insert"1991".

1. On page 1, line 4, strike "First Session,
1989" and insert "Second Session, 1990".

2. On page 2, strike beginning with the
second "the" in line 2 through the third comma in line 3
and insert "FYI990-91"; in line 4 strike beginning with
"the" through "1991" and insert "FY1991-92"; in line 7
strike "First Session, 1989" and insert "Second Session,
1990"; strike beginning with "the" in line 10 through
the third comma in line 11 and insert "FYI990-91"; and
strike beginning with "the" in line 11 through "1991" in
line 12 and insert "FYI991-92".

LEGISLATIVE HaL 260A. Placed on Select File as amended.
E & R amendment to LB 260A:
AM7173

1
2
3
4
5
6
7
8
9

10
11

LEGISLATIVE HaL 799. Placed on Select File as amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7174.)

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

1. On page 3, before line 1, insert:
"Claim No. 130, against the State Treasurer,

pay to Hattie Johnson, 4216 No. 92nd Avenue, Omaha,
Nebraska, 68134, out of the General Fund 91.85"; after
line 5 insert:

"Claim No. 152, against the Department of
Revenue, pay to Doyle and Roma Heinrichs, 130 So. 5th
St.. Hebron, Nebraska, 68370, out of the General Fund
93.00"; after line 11 insert:

"Claim No. 159, against the Department of

LEGISLATIVE BaL 1244. Placed on General File as amended.
Standing Committee amendment to LB 1244:
AM2702

1
2
3
4
5
6
7
8
9

10
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11 Revenue, pay to Elizabeth Divis, Box 5, Brewster,
12 Nebraska, 68820, out of the General Fund 40.00
13 Claim No. 185, against the Department of
14 Correctional Services. pay to Kenneth A. Tobkin, 1306
15 No. 45th St., Lincoln, Nebraska, 68503, out of the
16 General Fund 390.18"; and in line 15 strike "10,694.89"
17 and insert "8,121.00".
18 2. On page 4, after line 16, insert:
19 "Claim No. 963, against the Department of
20 Revenue, pay to Leone L. Sandham, 1916 Brooks, Suite
21 224, Missoula, Montana, 59801, out of the General Fund

1 37.00".
2 3. On page 5, after line 2, insert:
3 "Claim No. 985, against the Department of
4 Revenue, pay to Leo Irwin, 6228 Poppleton, Omaha,
5 Nebraska, 68106, out of the General Fund 271.00".
6 4. On page 6, line 8, strike "1l9,046.94" and
7 insert "117,396.97"; and in line 10 strike "277,411.21"
8 and insert "275,760.35".

LEGISLATIVE BILL 1245. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

ATTORNEY GENERAL'S OPINION

Opinion No. 90015

DATE:

SUBJECT:

February 27, 1990

Availability of State Employee Bonus
Information Under the Public Records Statutes

REQUESTED BY: Jerry L. Sellentin, Director
State Department of Personnel

\VRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

You have asked for our opinion on the following question: "{c}an
a State agency be required to provide the public with access to
information concerning whether or not a particular agency employee
received a bonus, based upon performance, and the amount, which
information is contained in the employee's personnel file?" Our
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answer to your question is "yes," but in a limited fashion as discussed
below.

Your opinion request apparently grows out of a recent situation
where an employee of a state agency requested that the agency
provide information specifying which employees received bonuses
during the year and the amount of the bonuses received. Under
Chapter 7, Section 006 of the Nebraska Classified System Personnel
Rules, a bonus is actually a form of merit pay increase and such an
increase can only be awarded for documented superior job
performance. Accordingly, release of the bonus information would,
in effect. provide information on which employees received superior
performance evaluation ratings and which did not.

Apart from the requirements of good operating policy and
courtesy, we are aware of no Nebraska statutes which require state
agencies to respond generally to questions from the public or to
create or prepare materials in response to such general public
questions. Therefore, we do not believe that an agency must create a
list of employees who received bonuses. However, the public has a
right to review existing public documents under the provisions of our
state public records statutes, Neb. Rev.Stat. §84-712 et seq (Reissue
1987). Access to the bonus information in question therefore depends
upon what particular documents are available, and whether those
documents must be made public under the public records statutes.

There is very little case law interpreting the provisions of our state
public records statutes. However, it is clear that where the words of
a statute are plain and unambiguous, no interpretation is needed to
ascertain their meaning, and, in the absence of anything to indicate
to the contrary, words will be given their ordinary meaning. Vulcraft,
a Division of Nucor Corporation v. Karnes, 229 Neb. 676, 428
N.W.2d 505 (1988). Moreover, an effect must be given to all the
several parts of a statute, and no portion should be rejected as
meaningless or superfluous. NC + Hybrids v. Growers Seed
Association. 219 Neb. 296, 363 N.W.2d 362 (1985).

Neb.Rev.Stat. §84-712.05 establishes several categories of public
documents which may be withheld from the public by the lawful
custodian of those records. Subsection (7) of §84-712.05 lists
··personal information in records regarding personnel of public bodies
other than salaries and routine directory information" as a category
of information which may be kept confidential. We believe that
subsection (7) would clearly allow a public agency to keep employee
evaluations and bonus information in an employee's personnel file
confidential. In addition, we believe that other materials or records
reflecting such personal information may also generally be kept
confidential. For example, a list prepared by the agency of those
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employees who received bonuses and the amount of each bonus could
be kept confidential under subsection (7).

On the other hand, it is clear that the public is entitled to review
salary records under subsection (7). Moreover, Neb.Rev.Stat.
§84-7l2.01(2) provides that the public records statutes shall be
liberally construed whenever warrants, payrolls, vouchers or other
fiscal records are involved. Therefore, we believe that fiscal records
reflecting salary information for public employees may not be
withheld from the public simply because they might indicate who
received a bonus. On this basis, members of the public have an
absolute right to review payroll warrants and other payment
documents of state agencies.

Consequently, we believe that a state agency is required to release
fiscal records which reveal salary payments to individual employees,
and it may be possible for a person to review those records and
determine who received a merit increase. To the extent that such
fiscal records therefore "provide the public with access to information
concerning whether or not a particular agency employee received a
bonus, based upon performance, and the amount," even though that
information is also in the employee's personnel file, your original
question must be answered in the affirmative.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

5-158-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Print in Journal

Messrs. Lynch and Withem asked unanimous consent to print the
following amendment to LB 896 in the Journal. No objections. So
ordered.

A1\12668
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 ··Section 1. That section 77-2716, Revised
3 Statutes Supplement. 1989, be amended to read as
4 follows:
5 77-2716. (1) The following adjustments to
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6 federal adjusted gross income or, for corporations and
7 fiduciaries, federal taxable income shall be made for
8 interest or dividends received:
9 (a) There shall be subtracted interest or

10 dividends received by the owner of obligations of the
11 United States and its territories and possessions or of
12 any authority, commission, or instrumentality of the
13 United States to the extent includable in gross income
14 for federal income tax purposes but exempt from state
15 income taxes under the laws of the United States;
16 (b) There shall be added interest or dividends
17 received by the owner of obligations of the District of
18 Columbia. other states of the United States, or their
19 political subdivisions, authorities, commissions, or
20 instrumentalities to the extent excluded in the

1 computation of gross income for federal income tax
2 purposes~

3 (c) There shall be added the total dividends
4 and other income received from a regulated investment
5 company to the extent excluded for federal income tax
6 purposes, except that when a regulated investment
7 company has reported to the recipient that as of the end
8 of each quarter of the tax year of the company at least
9 eighty percent of its total assets were (i) obligations

10 described in subdivision (a) of this subsection, the
11 total dividends and other income may be excluded or (ii)
12 obligations described in subdivision (b) of this
13 subsection and obligations issued under the laws of
14 Nebraska that are exempt for federal income tax
15 purposes, the dividends and other income may be excluded
16 to the extent they are attributable to obligations
17 issued under the laws of Nebraska that are exempt for
18 federal income tax purposes; and
19 (d)(i) Any amount subtracted under this
20 subsection shall be reduced by any interest on
21 indebtedness incurred to carry the obligations or
22 securities described in this subsection or the
23 investment in the regulated investment company and by
24 any expenses incurred in the production of interest or

1 dividend income described in this subsection to the
2 extent that such expenses, including amortizable bond
3 premiums, are deductible in determining federal taxable
4 income.
5 (ii) Any amount added under this subsection
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6 shall be reduced by any expenses incurred in the
7 production of such income to the extent disallowed in
8 the computation of federal taxable income.
9 (2) There shall be allowed a net operating

10 loss derived from or connected with Nebraska sources
11 computed under rules and regulations adopted and
12 promulgated by the Tax Commissioner consistent, to the
13 extent possible under the Nebraska Revenue Act of 1967,
14 with the laws of the United States. For a resident
15 individual, the net operating loss computed on the
16 federal income tax return shall be adjusted by the
17 modifications contained in this section. For a
18 nonresident individual or partial-year resident
19 individual, the net operating loss computed on the
20 federal return shall be adjusted by the modifications
21 contained in this section and any carryovers or
22 carrybacks shall be limited to the portion of the loss
23 derived from or connected with Nebraska sources.
24 (3) There shall be subtracted from federal

1 adjusted gross income for all taxable years beginning on
2 or after January 1, 1987, the amount of any state income
3 tax refund to the extent such refund was deducted under
4 the Internal Revenue Code, was not allowed in the
5 computation of the tax due under the Nebraska Revenue
6 ~ct of 1967. and is included in federal adjusted gross
7 Income.
8 (4) Federal adjusted gross income shall be
9 modified to exclude the portion of the income or loss

10 received from a small business corporation with an
11 election in effect under subchapter S of the Internal
12 Revenue Code that is not derived from or connected with
13 Nebraska sources as determined in section 77-2734.01.
14 (5) There shall be subtracted from federal
15 adjusted gross income or, for corporations and
16 fiduciaries. federal taxable income dividends received
17 or deemed to be received from corporations which are not
18 subject to the Internal Revenue Code.
19 (6) There shall be subtracted from federal
20 taxable income a portion of the income earned by a
21 corporation subject to the Internal Revenue Code of 1986
22 that is actually taxed by a foreign country or one of
23 its political subdivisions at a rate in excess of the
24 maximum federal tax rate for corporations. The taxpayer

1 may make the computation for each foreign country or for
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2 groups of foreign countries. The portion of the taxes
3 that may be deducted shall be computed in the following
4 manner:
5 (a) The amount of federal taxable income from
6 operations within a foreign taxing jurisdiction shall be
7 reduced by the amount of taxes actually paid to the
8 foreign jurisdiction that are not deductible solely
9 because the foreign tax credit was elected on the

10 federal income tax return;
11 (b) The amount of after-tax income shall be
12 divided by one minus the maximum tax rate for
13 corporations in the Internal Revenue Code; and
14 (c) The result of the calculation in
15 subdivision (b) of this subsection shall be subtracted
16 from the amount of federal taxable income used in
17 subdivision (a) of this subsection. The result of such
18 calculation, if greater than zero, shall be subtracted
19 from federal taxable income.
20 (7) Federal adjusted gross income shall be
21 modified to exclude any amount repaid by the taxpayer
22 for which a reduction in federal tax is allowed under
23 section l34l(a)(5) of the Internal Revenue Code.
24 (8) Federal adjusted gross income shall be

1 modified to exclude the amount received by an individual
2 as a qualified federal governmental pension. This
3 modification shall be limited to the maximum excludable
4 social security benefit, reduced by social security
5 benefits, as defined in LR.C. 86(d)' and by any amount
6 of a qualified federal government pension which were
7 excluded from gross income. The exclusion shall not be
8 applicable until the year the federal annuitant or
9 survivor attains age sixty-five on the first day of the

10 calendar vear.
11 For purposes of this subsection:
12 Ca) Applicable maximum benefit amount shall
13 mean (n for an unmarried individual, including one
14 filinl:! as a head of household, the maximum individual
15 social security benefit. (m for a married individual
16 filinl:! a joint return. one hundred fifty percent of the
17 maximum individual social security benefit, or (iii) for
18 a married individual filing a separate return,
19 seventv-five percent of the maximum individual social
20 security benefit;
21 (b) Maximum excludable social security benefit
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22 shall mean an amount which would be excluded from gross
23 income if the applicable maximum benefit amount were
24 treated as social security, as defined in I.R.C. 86(d),

1 received during the taxable year;
2 Cc) Maximum individual social security benefit
3 shall mean the maximum total amount, as certified by the
4 Secretarv of Health and Human Services, which could be
5 paid for all months in the calendar year ending in the
6 taxable year of old-age insurance under section 202(a)
7 of the Social Security Act, without regard to any
8 reduction. deduction, or offset under section 202(k) or
9 section 203 of such act, to any individual who attained

10 age sixtv-five and filed application for such benefit.
11 on the first day of such calendar year; and
12 Cd) Qualified federal governmental pension
13 shall mean any pension or annuity received under federal
14 civil service or militarv retirement systems to the
15 extent such pension or annuity is not attributable to
16 sen'ice which constitutes employment for purposes of
17 chapter 21 of the Federal Insurance Contributions Act or
18 which is covered bv an agreement made pursuant to
19 section 218 of the Social Security Act.
20 Sec. 3. Sections 1 and 4 of this act shall be
21 operative for all taxable years beginning or deemed to
22 begin on or after January 1, 1991, under the Internal
23 Revenue Code of 1986, as amended. The other sections of
24 this act shall become operative on their effective date.

1 Sec. 4. That original section 77-2716,
2 Revised Statutes Supplement, 1989, is repealed.".
3 2. On page 1, line 3, after "1988" insert ",
4 and section 77-2716, Revised Statutes Supplement, 1989;
5 to provide an income tax adjustment as prescribed"; in
6 line 7 after the semicolon insert "to provide operative
7 dates:": and in line 8 strike "section" and insert
8 ··sections".
9 3. Renumber the remaining sections

10 accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 261. Read. Considered.

LR 261 was adopted with 26 ayes, 0 nays, and 23 not voting.
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SPEAKER BARRETT PRESIDING

SELECT FILE

LEGISLATIVE BILL 579. E & R amendment, AM7158, found in
the Journal on page 906 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 994. E & R amendment, AM7152, found in
the Journal on page 906 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 994A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 830. Advanced to E & R for engrossment.
LEGISLATIVE BILL 938. Advanced to E & R for engrossment.
LEGISLATIVE BILL 834. Advanced to E & R for engrossment.

LEGISLATIVE BILL 987. E & R amendment, AM7154, found in
the Journal on page 906 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 987A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 978. Advanced to E & R for engrossment.
LEGISLATIVE BILL 888. Advanced to E & R for engrossment.

LEGISLATIVE BILL 917. E & R amendment, AM7153, found in
the Journal on page 907 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 946. Advanced to E & R for engrossment.
LEGISLATIVE BILL 954. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1077. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1037. E & R amendment, AM7156, found in
the Journal on page 907 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1067. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 831. E & R amendment, AM7155, found in
the Journal on page 907 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 932. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1178. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1102. E & R amendment, AM7159, found in
the Journal on page 907 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1109. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1165. E & R amendment, AM7157, found in
the Journal on page 908 for the Thirty-Second Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1217. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1228. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1105. Advanced to E & R for engrossment.
LEGISLATIVE BILL 1119. Advanced to E & R for engrossment.

LEGISLATIVE BILL 853. E & R amendment, AM7168, found in
the Journal on page 942 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1086. E & R amendment, AM7161, found in
the Journal on page 943 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1216. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1167. E & R amendment, AM7162, found in
the Journal on page 943 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 903. E & R amendment, AM7165, found in
the Journal on page 943 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 844. E & R amendment, AM7163, found in
the Journal on page 943 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 919. E & R amendment, AM7164, found in
the Journal on page 943 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1183. E & R amendment, AM7166, found in
the Journal on page 944 for the Thirty-Third Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 983. Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 315. The pending Hefner-Coordsen
amendment, AM2508, as amended, printed separately from the
Joumal and referred to on page 931 and considered on page 1026,
was renewed.

Mr. Hall offered the following amendment to the pending
Hefner-Coordsen amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2730.)

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Hall amendment was adopted with 22 ayes, 0 nays, 17 present
and not voting, and 10 excused and not voting.

Mr. Chambers offered the following amendment to the pending
Hefner-Coordsen amendment:
FA382
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Strike, "affects the employment relationship" wherever it appears
and insert, "substantially impairs the ability to perform the duties of
the job he or she is hired to perform"

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes, 1 nay, and 34 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 16:

Baack Chizek Landis Morrissey Scofield
Bernard- Conway Lynch Nelson Wesely

Stevens Hall McFarland Robak Withem
Chambers Labedz

Voting in the negative, 23:

Abboud Coordsen Korshoj Moore Schmit
Barrett Elmer Kristensen Peterson Warner
Beck Goodrich Lamb Rogers Wehrbein
Beyer Hefner Langford Schellpeper Weihing
Byars Johnson, L. Lindsay

Present and not voting, 5:

Crosby Dierks Hartnett Johnson, R. Smith

Absent and not voting, 1:

Haberman

Excused and not voting, 4:

Ashford Hannibal Pirsch Schimek

The Chambers amendment lost with 16 ayes, 23 nays, 5 present and
not voting. 1 absent and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Withem and Wesely asked unanimous consent to be excused
until they return. No objections. So ordered.
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Mr. Chambers offered the following amendment to the pending
Hefner-Coordsen amendment:
FA383

Wherever the words "affects the employment relationship" appear,
add after the word "relationship", "in connection with performing
his or her duties

Pending.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 791. Indefinitely postponed.
LEGISLATIVE BILL 792. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

CORRECTED STANDING COMMITTEE REPORT
Judiciary

(LB 445 was incorrectly reported to General File. LB 446 should have
been. reported.)

LEGISLATIVE BILL 445. Remains in Judiciary Committee.

LEGISLATIVE BILL 446. Placed on General File.

(Signed) Jerry Chizek, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 42, 663A, 863, 896A,
922, 1004. 1004A, and 1199.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1004

The following changes, required to be reported for publication in
the Journal, have been made:
ER6248
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1. In the Rogers-Dierks amendment, AM2657, on page 1, the
matter beginning with "state" in line 4 through "eradication" in line
5 has been struck.

2. Original section 4 and all amendments thereto have been struck.
3. On page 1, line 2; and page 20, line 25, "section 54-2207," has

been struck.
4. On page I, line 10, "a definition; to eliminate" has been inserted

after "eliminate"
5. On page 1, line 13; and page 21, line 3, "54-2207, Reissue

Revised Statutes of Nebraska, 1943, and section" has been inserted
after "section".

6. On page 7, line 23, the comma has been struck and shown as
stricken.

7. On page 14. line 15. "or" has been struck.
8. The remaining sections have been renumbered and internal

references corrected accordingly.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mrs. Langford and Mr. Wesely asked unanimous consent to print the
following amendment to LB 348 in the Journal. No objections. So
ordered.

AM2734
(Amendments to Standing Committee amendments, AM0747)

I 1. On page 1, line 20, after the first period
2 insert "The use of X-rays beyond the axial skeleton
3 shall be solelv for diagnostic purposes and shall not
4 expand the practice of chiropractic to include the
5 treatment of human ailments. disorders. and disease not
6 permitted when the use of X-rays was limited to the
7 axial skeleton.".

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

1. Insert the following new section:
'''Sec. 10. Upon submission to the department,

each grant proposal shall be deemed a public record and
shall be available for inspection upon request.".

AM2710
I
2
3
4
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5 2. On page 12, strike beginning with "All" in
6 line 9 through line 14 and insert:
7 "All grant proposals shall be reviewed by the
8 commission. As part of its review the commission shall,
9 after publishing notice thereof at least twenty days in

10 advance, conduct a public hearing on all proposals
11 submitted to it. Subsequent to a public hearing and
12 review the commission shall submit funding
13 recommendations to the department. In reviewing and
14 ranking proposals for the awarding of grants, the
15 department and the commission, at a minimum, shall
16 consider the following:".
17 3. Renumber the remaining sections and correct
18 internal references accordingly.

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 662 in the Journal. No objections. So ordered.

AM2712
1 1. On page 17, strike lines 6 through 11.

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 542 in the Journal. No objections. So ordered.

1. On page 2, line 14, after the period
insert "No risk-loss trust established pursuant to
section 1 of this act shall be a member of the Nebraska
Propertv and Liability Insurance Guaranty Association.".

AM2568
1
2
3
4

RESOLUTION

LEGISLATIVE RESOLUTION 262. Introduced by Lamb, 43rd
District: Scofield, 49th District; Dierks, 40th District; Peterson, 21st
District.

WHEREAS, economic strength and the safety of its populace are
of paramount importance to the well-being of Nebraska; and

WHEREAS, the northern portion of Nebraska between Chadron
and Norfolk has long been served by a major line known as the
Nebraska line of the Chicago and North Western Railroad; and

WHEREAS, rail transportation is a vital link between not only
urban and rural Nebraska but more importantly between Nebraska,
the nation, and the world, which link provides for the economical,
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efficient, and safe movement of agricultural and industrial products
and materials; and

WHEREAS. the Chical!o and North Western Railroad has
announced th~t it must divest itself of the Nebraska line either
through sale or abandonment because of decreased local car-loading,
increased competition, and the loss of the historic bentonite traffic
over the line. and yet the railroad at the same time actively promoted
the rerouting of the bentonite through South Dakota on the Dakota,
Minnesota, and Eastern Railroad; and

WHEREAS, the level of service on the Nebraska line has been
severely curtailed in recent months by the Chicago and North
Western Railroad with railroad personnel terminated, equipment
taken out of service, maintenance deferred, train schedules reduced
from five to one per week, and historic Nebraska traffic rerouted over
other lines. resulting in reliance on rail service being discouraged; and

WHEREAS, business and communities have experienced
deliberate downgrading on the Nebraska line and desire to seek
reinstatement of reasonable rail service so vital to the state; and

WHEREAS. the Chical!o and North Western Railroad has
solicited bids to sell the Neb'faska line between Chadron and Norfolk
but initially declined to sell essential equipment, facilities, and
trackage and traffic rights or connections through, in, or beyond
Chadron and Norfolk. thereby discouraging meaningful bids from
third parties interested in maintaining rail service on the Nebraska
line; and

WHEREAS. in the absence of the sale of the Nebraska line, the
Chicago and North Western Railroad contends it has no alternative
but to seek abandonment of the Nebraska line which would
effectively isolate a significant portion of this state and eliminate
competition for transportation service, thus increasing costs to
shippers and resulting in an adverse impact on the stability and
profitability of agriculture and other businesses that have historically
relied on rail service: and

WHEREAS, the loss of rail service on the Nebraska line will force
onto the highways of the state a substantial volume of traffic resulting
in accelerated deterioration of highways, increased highway
maintenance costs. heavier highway traffic in populated areas, and
extensive highway movement of agricultural chemicals previously
relel!ated to rail movement: and

WHEREAS. the resolution of this crisis confronting Nebraska
requires both federal intervention, given the interstate nature of the
preponderance of the traffic. the lack of meaningful Nebraska
jurisdiction over the Chicago and North Western railroad, and the
major role of the Interstate Commerce Commission in such a



THIRTY-SIXTH DAY - FEBRUARY 28, 1990 1049

situation, and the active involvement and participation of the state
to develop an immediate and satisfactory solution to this crisis.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature urges the Chicago and North Western
Railroad to reinstate the level of service previously enjoyed by
business on the Nebraska line and to maintain such level of service
while negotiating in good faith for the sale of a viable rail service
having access to traffic and markets beyond Chadron and Norfolk,
induding the bentonite traffic.

2. That the Legislature requests that the Interstate Commerce
Commission initiate an investigation into the alleged failure by the
Chicago and North Western Railroad to fulfill the railroad's common
carrie; obligation under applicable law.

3. That the Legislature requests that the Interstate Commerce
Commission use its good offices to insure that rail service over the
Nebraska line be reinstated to the level of service previously enjoyed
by businesses on the Nebraska line and be so maintained until the
Chicago and North Western Railroad is relieved of its common
carrier obligations by the transfer of the ownership and control of the
Nebraska line to a responsible third party and that the Interstate
Commerce Commission specifically recognize and order cessation of
the deliberate downgrading of service on the Nebraska line.

4. That the Legislature expresses appreciation for past support
and urges the members of the Nebraska delegation to the Congress
of the United States to continue to use their good offices to (a)
encourage the Chicago and North Western Railroad to reinstate the
level of service previously enjoyed by business on the Nebraska line
and to maintain such level of service while the railroad negotiates in
good faith for the sale of a viable rail service having access to traffic
and markets beyond Chadron and Norfolk, including the bentonite
traffic and (b) urge the Interstate Commerce Commission to require
the railroad to comply with its common carrier obligation until it is
relieved of the obligation by the transfer of the Nebraska line to a
responsible third party.

5. That the Transportation Committee of the Legislature, in
recognition of the State's obligation to protect its economic strength
and the safety of its populace, will continue to monitor this situation
to explore and develop with private and public entities potential joint
solutions to this problem.

6. That a copy of this resolution be sent to the Chair of the
Interstate Commerce Commission, all members of the Nebraska
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delegation to the Congress of the United States, and the President of
the Chicago and North Western Railroad.

Laid over.

VISITORS

Visitors to the Chamber were 48 fourth grade students and teacher
from Valley Elementary; Jennie Gutierrez from Lexington and Arlene
McFall from Holdrege; Doris Thompson from Minden; Caroline Von
Rein and Genevieve Gross-Rhode from North Bend and Clare
Goeken from Fremont; Margarete Bause, Birgit Homburger, Michael
Jacobi, and Alexander Stoeckl from Federal Republic of Germany
(West Germany), David Edminster, Escort/Interpreter, and Art
Nicholai from International Friendship Committee; Tom and Joan
Sieck and daughter, Peggy, and Elsie Sieck from Pleasant Dale; and
Delbert and Linda Gooder from Franklin.

RECESS

At 11 :55 a.m., on a motion by Mr. McFarland, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Ashford,
Mrs. Pirsch, and Ms. Schimek who were excused; and Messrs. Dierks,
Hannibal. R. Johnson, McFarland, Schmit, Warner, Weihing,
Withem, wlmes. Beck, Labedz, Smith, and Ms. Scofield who were
excused until they arrive.

UNANIl\:IOUS CONSENT - Member Excused

Messrs. Elmer and Landis asked unanimous consent to be excused
until they return. No objections. So ordered.

GENERAL FILE



THIRTY-SIXTH DAY - FEBRUARY 28,1990 1051

LEGISLATIVE BILL 315. The pending Chambers amendment,
FA383, found in the Journal on page 1045, to the pending
Hefner-Coordsen amendment, AM2508, was renewed.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Chambers amendment was adopted with 18 ayes, 0 nays, 13
present and not voting, and 18 excused and not voting.

Mr. Bernard-Stevens offered the following amendment to the pending
Hefner-Coordsen amendment:
A~12743

(Amendments to AM2730)
I 1. On page I, line 9, after the period insert
2 ';The Legislature finds that sound testing procedures
3 which are properlY implemented and properly communicated
4 will better serve the employer and the employee.".
5 2. On page 6, line 22, after the period
6 insert ;'Collection and testing procedures shall protect
7 individual privacy, ensure accountability and integrity
8 of specimens. require confirmation of all positive
9 screening tests, mandate the use of approved

10 laboratories, provide confidentiality for test results
II and medical histories, and ensure nondiscriminatory
12 testing methods.".

The Bernard-Stevens amendment was adopted with 18 ayes, 0 nays,
13 present and not voting, and 18 excused and not voting.

Mr. Wesely offered the following amendment to the pending
Hefner-Coordsen amendment:
FA384

"The loss of unemployment compensation benefits shall not occur
if the employer does not provide health insurance coverage for
treatment for the employee or the employer does not provide funding
to pay for such treatment for the employee."

Mr. Wesely withdrew his pending amendment.

The pending Hefner-Coordsen amendment, AM2508, as amended,
was renewed.
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Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 20 ayes, I nay, and
28 not voting.

Mr. Hall requested a roll call vote on the Hefner-Coordsen
amendment.

Voting in the affirmative, 29:

Abboud Beyer Goodrich Lamb Schellpeper
Baack Byars Haberman Langford Smith
Barrett Conway Hefner Lindsay Warner
Beck Coordsen Johnson, L. Moore Wehrbein
Bernard- Crosby Korshoj Peterson Weihing

Stevens Elmer Kristensen Rogers Withem

Voting in the negative, 7:

Chambers
Chizek

Hall
Landis

Nelson Robak Wesely

Present and not voting, 3:

Hannibal Hartnett Lynch

Excused and not voting, 10:

Ashford
Dierks

Johnson, R. McFarIand
Labedz Morrissey

Pirsch
Schimek

Schmit
Scofield

The Hefner-Coordsen amendment, AM2508, as amended, was
adopted with 29 ayes, 7 nays, 3 present and not voting, and 10
excused and not voting.

The Chair declared the call raised.

Mr. Wehrbein offered the following amendment:
AM2740

(Amendments to AM2730)
1 1. On page 10, line 3, after the period
2 insert "An\' emplover which is subject to a federally
3 mandated or regulated drug and alcohol testing program
4 for any part of its work force shall be exempt from the
5 provisions of such sections if the employer applies the
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6 procedures prescribed in the federal regulations for the
7 program in a similar manner to its other employees
8 tested.".

Mr. Chambers offered the following amendment to the pending
Wehrbein amendment:
FA385

In line 7, strike "a similar" and insert "an identical"

Messrs. Moore and Withem asked unanimous consent to be excused.
No objections. So ordered.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Chambers withdrew his-pending amendment.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wehrbein moved for a call of the house. The motion prevailed
with -14 ayes. 2 nays, and 33 not voting.

Mr. Wehrbein requested a roll call vote on his amendment.

Voting in the affirmative, 24:

Abboud Byars Goodrich Lamb Schellpeper
Baack Conway Hannibal Langford Smith
Barrett Coordsen Johnson, L. Lindsay Warner
Beck Crosby Korshoj Peterson Wehrbein
Beyer Elmer Kristensen Robak

Voting in the negative, 10:

Bernard- Chizek Labedz Lynch Weihing
Stevens Johnson, R. Landis Morrissey Wesely

Chambers

Present and not voting, 5:

Dierks Hartnett Hefner Nelson Rogers

Excused and not voting, 10:
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Ashford
Haberman

Hall
McFarland

Moore
Pirsch

Schimek
Schmit

Scofield
Withem

The Wehrbein amendment lost with 24 ayes, 10 nays, 5 present and
not voting. and 10 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for review with 28 ayes, 1 nay, 10 present and
not voting, and 10 excused and not voting.

ATTORNEY GENERAL'S OPINION

Opinion No. 90016

DATE:

SUBJECT:

February 27, 1990

Is the principle of uniformity of taxation
violated by LB 259 of the Ninety-first
Legislature, Second Session and is the principle
of "one man, one vote" applicable to "an
affiliated school district" as those words are used
in that legislative bill?

REQUESTED BY: Senator Rex Haberman
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Senior Assistant Attorney
General

If LB 259 were enacted into operative law, all real property and
all public elementary and high school students would be required to
be in school systems which offer education in grades kindergarten
through twelve. To accomplish this requirement, Class I school
districts, which are not a part of a Class VI school district, would be
required to affiliate with one or more Class II, III, IV, V, or VI school
district(s). The act provides several methods by which the affiliation
of Class I school districts could be accomplished. Under any of those
methods, however, the identity of the Class I school districts per se,
including their territory, their governing board, and the statutory
powers and duties applicable thereto, would remain intact with
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respect to providing educational services for students in grades
kindergarten through eight.

With respect to educational services for students in grades nine
through twelve, section 16 of LB 259 provides that whenever the
affiliation of a Class I school district becomes final, the provisions
of Neb.Rev.Stat. §§79-494 to 79-4,105 for nonresident high school
education shall not apply to such district for the ensuing school year
and the levy described in section 17 of this act shall become effective
for the next ensuing calendar year following affiliation. Section 17
of LB 259 provides that each high school district which affiliates with
one or more Class I school districts shall divide its budgeted current
operational expense into an elementary portion for grades
kindergarten through eight and a high school portion for grades nine
through twelve. It is to be noted, however, that the registered voters
of a Class I school district are not permitted to vote for the members
of the governing board of such high school districts and consequently
have little, if any, legal input in the development and adoption of the
high school portion of such budget.

At the outset, there are simply insufficient facts available for this
office to determine if the rate of taxation would be uniform pursuant
to LB 259 and therefore we express no opinion thereon. We do note
that LB 259 surely goes to the very verge of the law. The fact that the
registered voters of a Class I school district are not permitted to vote
for the members of the governing board of the high school district to
which it is affiliated with is troublesome. But it is not necessarily
unconstitutional. The statutes at issue in Ewing v. Scotts Bluff
Countv Bd. of Equalization, 227 Neb. 798, 420 N.W.2d 685 (1988)
are strikingly similar to LB 259 which the court found to be
constitutional. Whether the principle of "one man, one vote" would
be applicable to the governing board of the high school district
providing the high school program for an affiliated Class I school
district is therefore unknown.

In construing an act of the Legislature, all reasonable doubt must
be resolved in favor of constitutionality. Mann v. Wayne County
Bd. of Equalization, 186 Neb. 752, 756, 186 N.W.2d 729 (1971). For
each of the reasons discussed above, we can not say that LB 259
would violate the rule of uniformity or the principle of "one man, one
vote."

Respectfully submitted,
ROBERT M, SPIRE
Attorney General

(Signed) Harold Mosher
Senior Assistant Attorney General
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20-111-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 862 in the Journal. No objections. So ordered.

AM2728
(Amendments to Standing Committee amendments, Al\12343)

1 1. Insert the following new section:
2 "Section 1. There is hereby created the State
3 Gaming Commission consisting of six members who shall be
4 appointed and may be removed for cause by the Governor.
5 The members of the commission shall be approved by a
6 majoritv of the Legislature. The commission shall
7 consist of (l) at least one person with pickle card
8 experience, (2) at least one person with bingo
9 experience, (3) at least one person with lottery or

10 raffle experience, and (4) at least one person with
11 county or city lottery experience. Not more than three
12 members of the commission shall belong to the same
13 political partv, not more than two of the members shall
14 reside in the same congressional district when
15 appointed, and no two of the members shall reside in any
16 one county.
17 Members of the commission shall serve for
18 terms of three Years, except that of the members
19 initially appointed, two shall be appointed for terms of
20 one year and two shall be appointed for terms of two

1 years as designated by the Governor. Any person
2 appointed to fill a vacancy occurring during an
3 unexpired term shall serve out the term of his or her
4 predecessor.
5 Members of the commission shall be reimbursed
6 for their actual and necessary expenses as proYided in
7 sections 81-1174 to 81-1177 and shall be bonded under
8 the blanket surety bond authorized by section 11-201.".
9 2. On page 1, lines 20 and 21; page 5, line

10 7; page 7, lines 13, 16, and 23; and page 8, lines 3 and
11 5, strike "Gaming Commissioner" and insert "State Gaming
12 Commission".
13 3. Strike amendment 2 and insert the
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1
2
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14 following new amendment:
15 "2. On page 2, strike beginning with
16 'Charitable' in line 8 through 'Revenue' in line 17,
17 show the old matter as stricken, and insert 'State
18 Gaming Commission. The commission'; and in line 18
19 after 'the' insert 'Tax Commissioner,'.".
20 4. On page 7, line 16, after the first period
21 insert:
22 "Wherever in section 9-1, 105 the phrase
23 Charitable Gaming Division of the Department of Revenue
24 or Charitable Gaming Division appears, the Revisor of

1 Statutes shall substitute the phrase State Gaming
2 Commission.
3 Wherever in Chapter 9 the phrase Department of
4 Revenue or department, referring to the Department of
5 Revenue appears, the Revisor of Statutes shall
6 substitute the phrase State Gaming Commission or
7 commission, as appropriate."; in line 20 after the first
8 comma insert "line 4, strike 'Charitable Gaming
9 Division', show as stricken, and insert 'commission';

10 in" and strike ", after" and insert "strike"; in line 21
11 after the first quotation mark insert ", show as
12 stricken, and" and strike "or"; and in line 24 strike
13 ~'he or" and insert "if'.
14 5. On page 8, line 1, strike "she"; strike
15 beginning with the second "and" in line 5 through
16 "Division" in line 6; and in line 7 strike "Charitable
17 Gaming Division" and insert "State Gaming Commission".
18 6. Renumber the remaining sections
19 accordingly.

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 1090 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 18. That section 79-1004, Reissue

3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 79-1004. The members of the board of
6 education at their regular meeting in January stleeeediBg
7 their eleetiofi each year shall elect a president and
8 vice president from their own members, who shall serve
9 for the teffil terms of one year or until their successors
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10 are elected and qualified. They may also select eleet
11 fit fifly regHlar meetiflg prior to April I, from outside
12 their own members, one superintendent of public schools,
13 one secretary, and such other officers as the board may
14 deem necessary for the administration of the affairs of
15 the school district, at such salary as the board may
16 deem just, and in their discretion they may enter into
17 contracts with such officers for a-term terms of not to
18 exceed three years. AflflHfil eOfltrfiets ...;ith employees
19 other thaH: teachers shall be efiteree ifitO, OR or before
20 April 15. The eleetiofl of slieh officers of the boare,
21 teachers, fifld jamtofs shall be by ballot afld flO persoR

1 shall be declfiree elected tlflless he recei', es fi vote of a
2 majority of all the members of the board The board shall
3 have the power to elect its president and vice president
4 and to select its officers and employees in accordance
5 with rules adopted by the board.".
6 2. On page 53, line 8, after the second comma
7 insert '"79-1004,".
8 3. Renumber the remaining sections and correct
9 internal references accordingly.

Messrs. Korshoj, Withem, Coordsen, and Mrs. Smith asked
unanimous consent to print the following amendment to LB 1031 in
the Journal. No objections. So ordered.

FY1989-90 FY1990-91
GENERAL FUND ±-. 125,000
PROGRAM TOTAL ±-. 125,000

No expenditures for personal services shall be

FY1989-90 FY1990-91
GENERAL FUND -0- 125,000
PROGRAM TOTAL -0- 125,000

No expenditures for personal services shall be
made from funds appropriated to this program.

(3) Program No. 301 - State Scholarship Award
Program

1. On page 63, line 17, before "Program"
insert "'ill"; and after line 23 insert the following new
subsections:

"(2) Program No. 300 - Scholarship Assistance
Program

AM2663
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 made from funds appropriated to this program.".

Ms. Scofield asked unanimous consent to print the following
amendment to LB 662A in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. There is hereby appropriated (1)
$160,000 from the General Fund for FY1990-91 and (2)
$160,000 from the General Fund for FYI991-92, to the
Department of Social Services, for Program 341, to aid
in carrying out the provisions of Legislative Bill 662,
Ninety-first Legislature, Second Session, 1990.

Sec. 2. There is hereby appropriated (1)
$290,000 from the General Fund for FY1990-91 and (2)
$290.000 from the General Fund for FYI991-92, to the
University of Nebraska-Lincoln, for Program 711, to aid
in carrying out the provisions of Legislative Bill 662,
Ninety-first Legislature, Second Session, 1990.

Sec. 3. There is hereby appropriated (1)
$47,330 from the General Fund for FY1990-91 and (2)
$44.287 from the General Fund for FYI991-92, to the
Governor's Policy Research Office, for Program 112, to
aid in carrying out the provisions of Legislative Bill
662. Ninety-first Legislature, Second Session, 1990.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $12,711 for FY1990-91 or
$13.385 for FYI991-92.".

AM2738
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3

Mr. Wesely asked unanimous consent to print the following
amendment to LB 315 in the Journal. No objections. So ordered.

AM2748
(Amendments to AM2508)

1 1. On page 2, line 11, after the period
2 insert"An individual shall not be disqualified for
3 benefits pursuant to this subdivision for the refusal of
4 the lawful directive of an employer to provide a body
5 fluid sample or breath sample as provided in section
6 48-1903 or the use or possession of a controlled
7 substance as defined in section 28-405 if the employer
8 does not provide health insurance coverage for drug or
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9 alcohol treatment for the employee or the employer does
10 not provide funding to pay for such treatment for the
11 employee.".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l090A. Introduced by Bernard-Stevens, 42nd
District: Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1090,
Ninety-first Legislature, Second Session, 1990.

STANDING COMMITTEE REPORTS
Natural Resources

The Committee on Natural Resources desires to report favorably
upon the appointments, during the 1989 Special Session, listed below.
The Committee suggests the appointments be confirmed by the
Legislature and suggests a record vote.

Duane Liebsack - Environmental Control Council
Barbara 10 Bierman Batie - Environmental Control Council

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, Smith, and
Weihing. Absent: Senators R. Johnson and Morrissey.

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Randall K. Stinnette - Game and Parks Commission

VOTE: Aye: Senators Schmit, Lamb, Beck, Elmer, Smith, and
Weihing. Absent: Senators R. Johnson and Morrissey.

(Signed) Loran Schmit, Chairperson

VISITORS
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Visitors to the Chamber were eight students and sponsor from
Milligan High School; and Don and Marilyn Robson from York.

ADJOURNMENT

At 4:04 p.m., on a motion by Mr. Elmer, the Legislature adjourned
until 9:00 a.m., Thursday, March 1, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 1, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Jesse Zornes, Lincoln Church of
God~ Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Barrett. Withem, and Ms. Schimek who were excused; and Messrs.
Abboud, Bernard-Stevens, Elmer, Goodrich, Haberman, Hall,
Kristensen, Landis, Lindsay, Warner, Mmes. Nelson, Pirsch, and
Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Sixth Day was approved.

ATTORNEY GENERAL'S OPINION

Opinion No. 90017

DATE:

SUBJECT:

February 28, 1990

The authority of the Wheat Board in promoting
the development of markets for wheat.
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REQUESTED BY: Senator Loran Schmit

WRITTEN BY: Robert M. Spire, Attorney General
Bernard L. Packett, Assistant Attorney General

This is in response to your inquiry concerning the authority of the
Nebraska Wheat Development, Utilization, and Marketing Board
with regard to the PJ".9motion and development of markets which
might benefit wheat grown outside of Nebraska.

The authority of the Board is contained in § 2-2309 (Reissue 1987)
which provides that the Board shall have the power to:

(1) Formulate the general policies and programs of the State of
Nebraska respecting the discovery, promotion, and development
of markets and industries for the utilization of wheat grown within
the State of Nebraska.
Section 2-2309 also provides that the Board has the power to:

(5) Conduct, in addition to the things enumerated, any other
program for the development, utilization and marketing of wheat
grown in the State of Nebraska * * *.
These two provisions in and of themselves clearly give the Wheat

Board authority for the development of markets only for Wheat
grown with the State.

You have also asked if the Board may enter into market
development contracts which promote increased wheat utilization to
U.S. consumers if the increased wheat utilization actually comes from
wheat grown in states other than Nebraska.

In this regard, we call to your attention that part of§ 2-2309 which
gives the Wheat Board power to:

(3) Cooperate with local, state, or national organizations,
whether public or private, in carrying out the purposes of the
Nebraska Wheat Resources Act and to enter into such contracts
as may be necessary.
Although. there is no legislative history upon which we could rely

-as to the intention of the legislature in adopting this provision, we
have no quarrel with the provision to the extent that it permits the
Wheat Board to cooperate or enter into contracts with local
(Nebraska) or State (Nebraska) governmental or public entities.
However, to the extent that this provision was intended to authorize
the Wheat Board to cooperate or enter into contracts with other
states, or private state or national organizations, there are some
constitutional questions which might be raised.

With regard to the provision of the law which would give the
Wheat Board the power to cooperate or contract with another state,
or agency of another state, we call your attention to the last
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paragraph of Article I of the Constitution of the United States which
provides in part:

No state shall, without the consent of congress, * * * enter into
any agreement or compact with another state, * * *.
Although some leeway is given in one state contracting with

another we are unable to say with any degree of certainty whether
or not the Wheat Board would be in violation of the above provision
of the United States Constitution without examining the specific
language of a proposed contract.

The same is true with regard to contracts between the Wheat
Board and private, state or national organizations, considering the
language of Article XIII, Section 3 of the Nebraska Constitution,
which provides that "the credit of the State shall never be given or
loaned in aid of any individual, association, or cooperation * * *:'
In this regard we would be unable to give an opinion of the validity
of such a contract without examining the specific language of the
contract.

Aside from the constitutional questions that might be raised
regarding contracts entered into by the Wheat Board, the Legislature
has given the Board a great deal of leeway in contracting for the
development of policies and programs respecting the discovery,
promotion, and development of markets and industries for the
utilization of wheat grown in Nebraska. There is no limitation placed
upon the authority of the Board, even though there may be an
incidental benefit to wheat grown in other states and to classes of
wheat not grown in Nebraska. Within the limits placed upon the
Board to contract by the the provisions of either the United States
or Nebraska Constitution, the Board is free to establish or take part
in programs which, in its best judgment, will assist policies and
programs that would increase the utilization of Nebraska grown
wheat.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) Bernard L. Packett
Assistant Attorney General

22-46-6.12

RESOLUTION

LEGISLATIVE RESOLUTION 263. Introduced by Conway, 17th
District.
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WHEREAS, the town of Dixon was platted by an engineer for the
railroad in 1890 who, being homesick for his home in Dixon, Illinois,
chose that name for the community. The town of Dixon was
incorporated in 1893 with a population of 250; and

WHEREAS, Dixon seemed to be a gathering of people of Irish
descent; therefor the name the fighting Irish came about; and

WHEREAS, in the early days of the community people gathered
to organize a Sunday school for the children in a one-room
schoolhouse a mile east of town, a heated discussion took place over
the suggestion that the schoolhouse be moved to town, and several
nights later the schoolhouse mysteriously appeared in town. (the
building is still in use as a residence); and

WHEREAS, on August 15, 1890, a picnic dinner was held by the
Catholic parishioners after Mass, and in the afternoon ball games
were played with the whole community joining in the festivities. The
tradition stuck and is claimed to be the oldest harvest festival in
Nebraska. As the event developed more activities were added, and
for many years a special train would run from Sioux City, Iowa, to
Dixon to accommodate the crowds. The event is still held, not always
on August 15, but always enjoyed by all;

WHEREAS, the railroad is still a major factor in the operation
of the local elevator, and other current businesses include a United
States Post Office, apiary, bar and grill, service station, used car and
repair shop, gun repair and taxidermy, and salvage; and

WHEREAS, St. Ann's Catholic Church and the United Methodist
Church continue to serve the community and surrounding area; and

WHEREAS, other advantages include the less-hurried life of
small-town living; and

WHEREAS, the Dixon centennial celebration will be held August
12, 1990, and will include the high school alumni reunion, parade,
barbecue, style show, square dance, antique display, and quilt show
and for which a history book and centennial quilt are being made.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the citizens of Dixon,
Nebraska, as they celebrate the town's centennial.

2. That a copy of this resolution be sent to the town of Dixon,
Nebraska, in care of Velma F. Dennis, Centennial Chairperson.

Laid over.

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 261.

SELECT FILE

LEGISLATIVE BILL 163. The pending Hefner amendment (2),
AM2l41, found in the Journal on page 599 and considered on page
851, was renewed.

Messrs. Schellpeper and .Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Hefner requested a roll call vote on his amendment.

Voting in the affirmative, 9:

Beyer Hefner Landis Pirsch Wesely
Elmer Johnson, L. Peterson Schmit

Voting in the negative, 20:

Baack Crosby Korshoj Moore Rogers
Byars Dierks Labedz Morrissey Smith
Chizek Goodrich Lamb Nelson Wehrbein
Coordsen Johnson, R. Lynch Robak Weihing

Present and not voting, 9:

Ashford Bemard- Chambers Hannibal Langford
Beck Stevens Conway Hartnett McFarland

Excused and not voting, 11:

Abboud Hall Lindsay Schimek Warner
Barrett Kristensen Schellpeper Scofield Withem
Haberman

The Hefner amendment lost with 9 ayes, 20 nays, 9 present and not
voting, and 11 excused and not voting.
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Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hefner withdrew his pending amendment (3), AM2147, found in
the Journal on page 599.

Mr. Moore withdrew the pending Schimek amendments, AM2124,
found in the Journal on page 600 and AM2450, found in the Journal
on page 718.

Mr. Moore withdrew his pending amendment, AM2365, found in the
Journal on page 626.

Mrs. Beck withdrew her pending amendment, AM2446, found in the
Journal on page 703.

Mrs. Beck renewed her pending amendment, AM2490, found in the
Journal on page 777.

Messrs. Hefner, Schmit, and Mrs. Labedz asked unanimous consent
to be excused until they return. No objections. So ordered.

Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

MR. HANNmAL PRESIDING

Mrs. Beck moved for a call of the house. The motion prevailed with
15 ayes. onays, and 34 not voting.

Mrs. Beck requested a roll call vote on her amendment.

Voting in the affirmative, 21:

Ashford Elmer Johnson, R. McFarland Smith
Beck Goodrich Labedz Peterson Warner
Beyer Hannibal Landis Pirsch Wehrbein
Crosby Johnson, L. Langford Scofield Wesely
Dierks

Voting in the negative, 15:

Baack
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Bemard
Stevens

Conway

Hartnett
Korshoj
Kristensen

Lamb
Lindsay
Lynch

Moore
Morrissey
Nelson

Robak
Rogers
Weihing

Present and not voting, 3:

Byars Chambers Chizek

Excused and not voting, 10:

Abboud
Barrett

Coordsen
Haberman

Hall
Hefner

Schellpeper Schmit
Schimek Withem

1. Strike the Morrissey amendment, AM2314,
and all amendments thereto.

2. In the Rod Johnson amendment, AM2268, on
page 4 strike beginning with the second "in" in line 8
through the semicolon in line 10.

3. Insert the following new sections:
"Sec. 9. The Department of Environmental

Control, with the advice and consent of the
Environmental Control Council, shall contract for the
preparation of a comprehensive solid waste management
plan. Such plan shall be contracted for and prepared
within one year after the effective date of this act.

It is the intent of the Legislature that in
preparation of the plan the state consider the following

The Beck amendment lost with 21 ayes, 15 nays, 3 present and not
voting, and 10 excused and not voting.

The Chair declared the call raised.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. R. Johnson asked unanimous consent to replace his pending
amendment, AM2471, found in the Journal on page 750, with a
substitute amendment. No objections. So ordered.

Mr. R. Johnson withdrew his pending amendment, AM2471, found
in the Journal on page 750.

Mr. R. Johnson offered the following substitute amendment:
AM2755

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 hierarchy of criteria: (l) Volume reduction at the
16 source; (2) recycling, reuse, and vegetative waste
17 composting; (3) incineration with energy resource
18 recovery; (4) incineration for volume reduction; and (5)
19 land disposal.
20 It is the intent of the Legislature that the
21 plan be used as a guide to assist political subdivisions

1 in the planning and implementation of their individual,
2 joint, or regional solid waste management systems. The
3 state plan shall not supersede or impair plans,
4 agreements, or contracts initiated by political
5 subdivisions prior to the effective date of this act.
6 The Environmental Control Council shall adopt
7 and promulgate rules and regulations for solid waste
8 management options which comply with Environmental
9 Protection Agency rules and guidelines, including rules

10 and guidelines promulgated pursuant to the 1984
11 hazardous and Solid Waste Amendments to Subtitle D of
12 the Federal Resource Recovery and Conservation Act of
13 1976 as amended, 42 U.S.C. 6901 et seq.
14 Sec. 10. There is hereby appropriated five
15 hundred thousand dollars from the General Fund for
16 FY1990-91 and five hundred thousand dollars from the
17 General Fund for FY1991-92, to the Department of
18 Environmental Control, to prepare and implement the plan
19 prescribed in section 9 of this act.".
20 2. On page 10, line 3, strike "a sales
21 volume" and insert "retail sales of tangible personal
22 property, which sales are subject to the tax imposed by
23 the Nebraska Revenue Act of 1967,"; and in line 6 strike
24 "a sales volume" and insert "retail sales of tangible

I personal property subject to such tax".
2 3. Renumber the remaining sections and
3 correct internal references accordingly.

Mr. Moore offered the following amendment to the pending
R. Johnson amendment:
AM2772

(Amendments to AM2755)
I 1. Insert the following new sections:
2 "Sec. 3. There is hereby created within the
3 Legislative Council a committee to direct and oversee
4 the formulation of a State Comprehensive Solid Waste
5 Management Plan. The committee shall provide technical
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6 assistance and serve as a clearinghouse for efforts to
7 formulate the State Comprehensive Solid Waste Management
8 Plan and serve as a liaison among the Department of
9 Environmental Control, political subdivisions, other

10 governmental agencies, and private entities. The
11 committee shall consist of:
12 (I) Five members of the Legislature, to be
13 appointed by the Executive Board of the Legislative
14 Council within fifteen days after the effective date of
15 this act. One such member shall, at the time the
16 appointment is made, be a member of the Agriculture
17 Committee, one the Appropriations Committee, one the
18 Business and Labor Committee, one the Natural Resources
19 Committee, and one the Urban Affairs Committee;
20 (2) One representative from the Department of

1 Energy, to be appointed by the Director of Energy;
2 (3) One representative from the Department of
3 Environmental Control, to be appointed by the Director
4 of Environmental Control;
5 (4) One representative from the Department of
6 Health, to be appointed by the Director of Health;
7 (5) One representative from the Nebraska
8 Association of County Officials, to be appointed by the
9 members of the board of directors of the association;

10 (6) One representative from the League of
11 Municipalities, to be appointed by the members of the
12 board of directors of the league;
13 (7) One representative from the Nebraska
14 Association of Resource Districts, to be appointed by
15 the members of the board of directors of the
16 association; and
17 (8) One representative from each of the
18 following groups: Environmental; recycling; business~

19 labor; and medicine, to be appointed by the members of
20 the committee appointed pursuant to subdivisions (I)
21 through (7) of this section. The appointments shall be
22 made within thirty days after the effective date of this
23 act. Any vacancy shall be filled by the appointing body
24 or official for the remainder of the term. The member

1 of the committee serving on the Appropriations Committee
2 of the Legislature shall serve as chairperson of the
3 committee created pursuant to this section until the
4 members of the committee elect a chairperson and
5 vice-chairperson from among themselves.
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6 The committee may utilize the staff of the
7 Legislative Fiscal Analyst and the Legislature to assist
8 it in carrying out its duties under sections 2 to 8 of
9 this act. Members of the committee shall be reimbursed

10 for their actual and necessary expenses as provided in
11 section 81-1174 to 81-1177.
12 Sec. 4. The committee created pursuant to
13 section 3 of this act and any advisory body it may
14 create shall cease to exist on January 1, 1992.".
15 2. On page 1, strike beginning with "The" in
16 line 7 through line 12 and insert "The committee created
17 pursuant to section 3 of this act shall formulate a
18 state comprehensive solid waste management plan. The
19 committee shall select and the Legislative Council shall
20 contract with an individual, entity, or organization to
21 assist in formulating the plan."; in line 14 strike
22 "state" and insert "committee"; and in line 20 after the
23 last "the" insert ··state".
24 3. On page 2, lines 17 and 18 strike

1 "Department of Environmental Control" and insert
2 "Legislative Council".
3 4. Renumber the remaining sections and
4 correct internal references accordingly.

Mr. Moore moved for a call of the house. The motion prevailed with
10 ayes, 0 nays, and 39 not voting.

Mr. Byars requested a roll call vote on the Moore amendment.

Voting in the affirmative, 11:

Bernard
Stevens

Crosby

Elmer
Hannibal
Hartnett

Johnson, L. Lamb
Korshoj Moore

Morrissey
Nelson

Voting in the negative, 15:

Ashford
Baack
Beck

Byars Landis
Johnson. R. Langford
Kristensen Lindsay

Lynch
Pirsch
Scofield

Smith
Wehrbein
Wesely

Present and not voting, 12:

Beyer Chambers Chizek Conway Dierks
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Goodrich
Haberman

Labedz Peterson
McFarland

Rogers Weihing

Absent and not voting, 1:

Warner

Excused and not voting, 10:

Abboud
Barrett

Coordsen
Hall

Hefner
Robak

Schellpeper Schmit
Schimek Withem

1. Insert the following new section:
"Sec. 10. If any section in this act or any

part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof." .

2. Renumber the remaining sections and
correct internal references accordingly.

The Moore amendment lost with 11 ayes, 15 nays, 12 present and not
voting, 1 absent and not voting, and 10 excused and not voting.

The Chair declared the call raised.

The R. Johnson amendment was adopted with 26 ayes, 0 nays, 15
present and not voting, and 8 excused and not voting.

The Schimek amendment, AM2485, found in the Journal on page
751, was withdrawn.

Mr. Morrissey offered the following amendment:
AM2766

1
2
3
4
5
6
7
8

The Morrissey amendment was adopted with 25 ayes, 0 nays, 16
present and not voting, and 8 excused and not voting.

Mr. Moore moved to reconsider the Beck amendment, AM2490, to
LB 163.

PRESIDENT NICHOL PRESIDING

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered. .
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Mr. Moore moved for a call of the house. The motion prevailed with
20 ayes, 1 nay, and 28 not voting.

Mr. Moore requested a roll call vote on the motion to reconsider.

Voting in the affirmative, 21:

Ashford Beyer Goodrich Langford Pirsch
Baack Byars Hefner McFarland Schellpeper
Beck Crosby Johnson, L. Moore Smith
Bernard- Dierks Lamb Peterson Wehrbein

Stevens Elmer

Voting in the negative, 7:

Hartnett Landis Morrissey Nelson Weihing
Korshoj Lindsay

Present and not voting, 11:

Chambers Haberman Johnson, R. Labedz Scofield
Chizek Hannibal Kristensen Rogers Wesely
Conway

Absent and not voting, 1:

Warner

Excused and not voting, 9:

Abboud Coordsen Lynch Schimek Withem
Barrett Hall Robak Schmit

The Moore motion to reconsider lost with 21 ayes, 7 nays, 11 present
and not voting, 1 absent and not voting, and 9 excused and not
voting.

The Chair declared the call raised.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Schmit requested a machine vote on the advancement of the bill.
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Advanced to E & R for engrossment with 27 ayes, 1 nay, 12 present
and not voting, and 9 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 163A. Mr. Moore withdrew the pending
Schimek amendment, AM2408, found in the Journal on page 781.

Advanced to E & R for engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 579, 830, 831, 834, 888,
917, 932, 938, 946, 954, 978, 987, 987A, 994, 994A, 1037, 1067, 1011,
1102, and 1178.

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Ashford asked unanimous consent to print the following
amendment to LB 642 in the Journal. No objections. So ordered.

1. Strike original section 1 and insert the
following new section:

"Section 1. (1 ) No person shall purchase,
lease, rent, or receive transfer of any handgun until
such person has obtained a registration permit in
accordance with this section. No person shall sell,
lease, rent, or transfer a handgun to any person who has
not obtained a registration pennit in accordance with
this section.

(2) Any person desiring to purchase, lease,
rent. or receive transfer of a handgun shall apply with
the chief law enforcement officer of the applicant's
place of residence for a registration permit. To be
eligible for a permit, an applicant shall be a citizen
of the United States, shall be twenty-one years of age

AM2153
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 or older, and shall never have been convicted of a
17 felony. The application shall also include inquiry as
18 to any record of mental disorder or convictions of
19 misdemeanors of the applicant and as to the purpose of
20 the applicant for acquiring the handgun. The
21 application and registration permit shall be made on

1 forms approved by the Superintendent of Law Enforcement
2 and Public Safety.
3 (3) Upon the filing of an application for a
4 registration permit, the chief law enforcement officer
5 of the applicant's place of residence shall issue a
6 registration permit or deny a registration permit and
7 furnish the applicant the specific reasons for the
8 denial in writing. Failure to furnish the applicant a
9 written denial shall constitute issuance of a

10 registration permit. The chief law enforcement officer
11 shall be permitted two days in which to conduct an
12 investigation in order to determine the truth or falsity
13 of the information supplied in the application. If it
14 is determined that receipt or possession of the handgun
15 by the applicant would be in violation of an applicable
16 federal, state, or local law, the chief law enforcement
17 officer shall deny the application. A registration
18 permit shall be valid only for the transfer of one
19 specific handgun unless the applicant attests that the
20 pennit is for use at a gun show, in which case the chief
21 law enforcement officer may issue a permit for the
22 purchase of any handgun which must be returned to the
23 chief law enforcement officer and registered within
24 seven days of issuance of the permit.

1 (4) Any person whose application for a
2 registration permit is denied may appeal within ten days
3 of receipt of the denial to the county court of the
4- county of the applicant's place of residence. The
5 applicant shall file the specific reasons for the denial
6 by the chief law enforcement officer and a filing fee of
7 ten dollars. The court shall issue its decision within
8 thirty days of the filing of the appeal.
9 (5) Nothing in this section shall be construed

10 to affect transfers to licensed fireanns importers or
11 dealers for bona fide resale in the ordinary course of
12 business or to official government law enforcement or
13 armed services agencies or transfers of any antique
14 handgun or pistol.



1076 LEGISLATIVE JOURNAL

15 (6) Any person who willfully provides false
16 information on an application form or who willfully
17 violates the provisions of this section shall upon
18 conviction be guilty of a Class IV felony. As a part of
19 the judgment of conviction, the court may order the
20 confiscation of the handgun.
21 (7) Any city or village ordinances existing on
22 the effective date of this act shall not be preempted by
23 this section.
24 (8) For purposes of this section:

1 (a) Antique handgun or pistol shall mean any
2 handgun or pistol, including those with a matchlock,
3 flintlock, percussion cap, or similar type of ignition
4 system, manufactured in or before 1898 and any replica
5 of such a handgun or pistol if such replica (i) is not
6 designed or redesigned for using rimfrre or conventional
7 centerfire fixed ammunition or (ii) uses rimfire or
8 conventional centerfire fixed ammunition which is no
9 longer manufactured in the United States and which is

10 not readily available in the ordinary channels of
11 commercial trade; and
12 (b) Handgun shall mean any frrearm with a
13 barrel less than twelve inches in length or any firearm
14 designed to be fired by the use of a single hand.".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1222 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 13. That section 71-1902, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-1902. No person shall furnish, or offer to
furnish, child care for two or more children from
different families without having in full force and
effect a written license issued by the department upon
such terms and conditions as may be prescribed by
general rules and regulations adopted and promulgated by
the department. After the effective date of this act,
no license shall be issued pursuant to this section
unless the applicant has completed the required hours of
training in foster care as prescribed by the department.
All licenses issued under sections 71-1901 to 71-1905

AM2741
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 shall expire one year from the date of issuance and
17 shall be subject to renewal under the same terms and
18 conditions as the original license. After the effective
19 date of this act, no license issued pursuant to this
20 section shall be renewed unless the licensee has
21 completed the required hours of training in foster care

1 in the preceding twelve months as prescribed by the
2 department. For the issuance or renewal of each
3 license, the department shall charge a fee of
4 twenty-five dollars for group homes, twenty-five dollars
5 for child-caring agencies, and twenty-five dollars for
6 child-placing agencies. A license may be revoked for
7 cause, after notice and hearing, in accordance with sueh
8 rules and regulations as may be prescribed by the
9 department.

10 For purposes of this section:
11 (1) Foster family home shall mean any home
12 which provides twenty-four-hour care to children who are
13 not related to the foster parent by blood or adoption;
14 (2) Group home shall mean a home which is
15 operated under the auspices of an organization which is
16 responsible for providing social services,
17 administration, direction, and control for the home and
18 which is designed to provide twenty-four-hour care for
19 individuals in a residential setting;
20 (3) Child-caring agency shall mean an
21 organization which is incorporated for the purpose of
22 providing care for children in buildings maintained by
23 the organization for that purpose; and
24 (4) Child-placing agency shall mean an

I organization which is authorized by its articles of
2 incorporation and by its license to place children in
3 foster family homes.
4 Sec. 14. That section 71-1904, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 71-1904. The department shall make sHeh adopt
8 and promulgate rules and regulations, eoasisteat with
9 pursuant to sections 71-1901 to 71-1905, as it shall

10 deem fieeessary for (1) the proper care and protection of
11 children by licensees under said such sections, (2) the
12 issuance, suspension... and revocation of licenses to
13 carryon the business of child care, ftflti (3) the
14 provision of training in foster care, which shall be
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15 directly related to the skills necessary to care for
16 children in need of out-or-home care, including, but not
17 limited to, abused, neglected, dependent. and delinguent
18 children. and (4) the proper administration of Sftitl such
19 sections. The training required by subdivision (3) of
20 this section shall be between twelve and twenty-four
21 hours as determined by the department.
22 Sec. 15. Funds of the department may be used
23 to defray the reasonable expenses incurred in the
24 recruitment. training. and recognition of foster care

1 providers and volunteers, including expenses incurred
2 for community forums, public information sessions, and
3 similar administrative functions.".
4 2. On page 20, line 1, strike "and" and after
5 the last comma insert "and 71-1904,"; and in line 2
6 after the second comma insert "section 71-1902, Revised
7 Statutes Supplement, 1988,".
8 3. Renumber the remaining sectiorr"
9 accordingly.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE BILL 989. Placed on General File.

(Signed) Dennis Baack, Chairperson

VISITORS

Visitors to the Chamber were Richard Bean and Mary Yonkers from
Omaha: Dr. Ed Leiman and T. O. Haas from Lincoln; 52 eighth
grade students and teacher from Cathedral of the Risen Christ,
Lincol~ Russ and Jeri Kumm from Stanton; and Senator
Kristensen's parents, Don and Mary Lou Kristensen.

RECESS

At 11:48 a.m., on a motion by Mr. Byars, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:33 p.m., President Nichol presiding.
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ROLL CALL

The roll was called and all members were present except Messrs.
Barrett, Withem, and Ms. Schimek who were excused; and Messrs.
Ashford. Bernard-Stevens, Chambers, Haberman, Hall, Hannibal,
L. Johnson, Lynch, McFarland, Moore, Schmit, Warner, and Mrs.
Robak who were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 662. E & R amendment, AM7099, found in
the Journal on page 405 for the Tenth Day, was adopted.

Ms. Scofield renewed her pending amendment, AM2211, found in the
Journal on page 502.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Scofield amendment was adopted with 26 ayes, 0 nays, 6 present
and not voting, and 17 excused and not voting.

Mrs. Labedz renewed her pending amendment, AM2294, found in
the Journal on page 545.

..
The Labedz amendment was adopted with 25 ayes, 7 nays, 5 present
and not voting, and 12 excused and not voting.

Ms. Scofield renewed her pending amendment, AM2331, found in the
Journal on page 575.

The Scofield amendment was adopted with 26 ayes, 0 nays, 11 present
and not voting, and 12 excused and not voting.

Mrs. Smith withdrew her pending amendment, AM2461, found in the
Journal on page 789.

Mr. \Vesely renewed his pending amendment, AM2556, found in the
Journal on page 879.

The Wesely amendment was adopted with 26 ayes, 4 nays, 10 present
and not voting, and 9 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Ms. Scofield renewed her pending amendment, AM2690, found in the
Journal on page 1006.

The Scofield amendment was adopted with 26 ayes, 0 nays, 13 present
and not voting, and 10 excused and not voting.

Mrs. Labedz withdrew her pending amendments, AM27l0, found in
the Journal on page 1046 and AM2712, found in the Journal on page
1047.

Mr. Lamb requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossment with 26 ayes, 1 nay, 12 present
and not voting, and 10 excused and not voting.

LEGISLATIVE BILL 662A. Ms. Scofield renewed her pending
amendment, AM2738, found in the Journal on page 1059.

The Scofield amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Advanced to E & R for engrossment.

NOTICE OF COMMITTEE HEARING
Natural Resources

Governor Appointment Thursday, March 8, 1990
Lance Paulsen - Environmental Control Council

1:30 p.m.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 1080 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 71-1,258, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-1 ,258. (l) A person shall be qualified to
be a certified master social worker if he or she (a) has
a doctorate or a master's degree in social work from an

AM2765
1
2
3
4
5
6
7
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(ii) ff6m From any program of social work
education and training in which the person was enrolled
between July 17, 1983, and October 1, 1987, if the
person applies to the department for a certificate by
October 1, 1990;.

(b) Applies to the department for a
certificate bv October 1. 1991. and provides evidence to
the board that he or she:

(i) Has a baccalaureate or master's degree in
a field related to social work, such as, psychology,
sociology. gerontology, human services, human
development, family relations, or counseling; and

(ii) Has been actually engaged in the practice
of social work for at least one thousand hours in a
nursing home; or

(cl Applies to the department for a
certificate bv October 1. 1991, and provides evidence to
the board that he or she has been actually engaged in
the practice of social work in a nursing home at least
t\\"entv hours per week for at least three of the seven
vears prior to making such application. For purposes of
this subsection. actually engaged in the practice of

3 social work may include services and activities provided
4 under the direct sUQervision of a person with at least a
5 master's degree in social work from an approved
6 educational program or services and activities which are

8 approved educational program, (b) has had a minimum of
9 at least three thousand hours of experience, in addition

10 to the master's or doctorate degree, in social work
11 under the supervision of a certified master social
12 worker, (c) provides evidence to the board that he or
13 she meets the requirements of subdivisions (l )(a) and
14 (1)(b) of this section, and (d) satisfactorily passes an
15 examination approved by the board. The department, upon
16 the recommendation of the board, may adopt and
17 promulgate rules and regulations defining the experience
18 required under subdivision (1 )(b) of this section.
19 (2) A person shall be qualified to be a
20 certified social worker if he or she~

21 (a) Provides evidence to the board that he or
1 she has a baccalaureate or master's degree in social
2 work~

3 (i) ff6m From an approved educational program~
4 or
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
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7 classified bv title or description of duties and
8 responsibilities as social work practice. , ana (h)
9 provides evideftce to the hoara of his or ftef"

10 professioftal cdttcatioft.
11 Sec. 2. That section 71-1,260, Revised
12 Statutes Supplement, 1988, be amended to read as
13 follows:
14 71-1,260. (1) Upon payment of the fee
15 provided in section 71-162 and the provision of evidence
16 to the board of his or her professional education,
17 training, experience, and qualifications. to practice
18 certified master social work, a certificate to practice
19 as a certified master social worker shall be issued
20 without examination to any applicant who (a) applies to
21 the department for a certificate by October 1, 1987, (b)
22 satisfies the board that he or she has had at least
23 three thousand hours of experience in the practice of
24 social work:- in addition to the master's or doctorate

1 degree, and (c) satisfies the educational requirements
2 established in subsection (1) of section 71-1,258.
3 (2) Upon payment of the fee provided in
4 section 71-162 and the provision of evidence to the
5 board of his or her professional education, training,
6 experience. and qualifications to practice certified
7 social work. a certificate to practice as a certified
8 social worker shall be issued to any applicant who (a)
9 applies to the department for a certificate a~ Oetoaer

10 L 1987, and satisfies the educational requirements of
11 StteSeetiOft subdivision (2)W) of section 71-1,258 eft

12 lilly 17. 1986, or (b) applies to the department for a
13 certificate bv October I. 1991, and satisfies the
14 educational and practice requirements of subdivision
15 (2)(b) of section 71-1.258 or satisfies the practice
16 requirements of subdivision (2)(c) of section 71-1.258.
17 proyides evidcftcc to the eoara that he or she htts aeen
18 actually cagaged ift the practice of soeial V/OK at least
19 t.....entf flOtlfS per ...lcek for at least thFee of the se iea
20 years prior to luI) 17, 1986. For ptJ:llloses of this
21 sueSeetiOH. actool cHgagemeftt 1ft thc pfftetiee of soeittl
22 work ffiay iftclttde (i) SCT. ices aae. activities "fe·. iaee.
23 uader the direct stfpeTvisieft of a person ..vith at least a
24 master's degrec IE: social work from an ftj3j3f"O. ea

1 educatioftal program. (ii) sef"t'ices aae. aeti. ities fOf
2 ..'trueh a baccalaureate degree ift soeial h oFk Of ift a
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3 related field of stlfdy is refJ:lfired, or (iii) sen ices
4 aHd activities wftieh are classified 6) title Of

5 description of duties and responsibilities as social
6 'v',ork practice. An applicant shall submit all materials,
7 as the board or department may require, to determine his
8 or her qualifications for a certificate to practice as a
9 certified social worker and to determine his or her

10 compliance with the requirements of this subsection.
11 Failure to comply with these provisions shall be
12 sufficient grounds to reject an application for a
13 certificate to practice as a certified social worker
14 under subdivision~ .all of this seetieft
15 subsection.".
16 2. On page 2, line 5; and page 7, line 2,
17 strike "~" and insert "1".
18 3. On page 25, line 1, after "sections"
19 insert "71-1,258, 71-1,260,".
20 4. Renumber the remaining sections
21 accordingly.

SELECT FILE

LEGISLATIVE BILL 159. E & R amendment, AM7111, found in
the Journal on page 470 for the Thirteenth Day, was adopted.

Mr. Kristensen renewed his pending amendment (1), AM2285, found
in the Journal on page 755.

Mr. Kristensen withdrew his pending amendment.

Mr. Kristensen withdrew his pending amendments, AM2480,
AM2481, AM2465, and AM2229, found in the Journal on pages 755
through 758; AM2491, found in the Journal on page 773; and
AM2550, found in the Journal on page 830.

Messrs. McFarland and Moore moved to suspend the rules, Rule 7"
Section 3(d) to permit consideration of AM2778.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, I nay, and
23 not voting.
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Mr. McFarland moved for a call of the house. The motion prevailed
with 14 ayes, 0 nays, and 35 not voting.

Mr. McFarland requested a roll call vote on the motion to suspend
the rules.

Voting in the affirmative, 17:

Abboud Chizek Hefner Landis Moore
Ashford Crosby Johnson, R. Lindsay Nelson
Beck Goodrich Labedz McFarland Wesely
Byars Hartnett

Voting in the negative, 24:

Baack Conway Korshoj Peterson Scofield
Bernard- Coordsen Kristensen Pirsch Smith

Stevens Haberman Lamb Robak Warner
Beyer Hannibal Langford Rogers Wehrbein
Chambers Johnson, L. Morrissey Schellpeper Weihing

Present and not voting, 2:

Dierks Elmer

Excused and not voting, 6:

Barrett Lynch Schimek Schmit Withem
Hall

The McFarland-Moore motion to suspend the rules lost with 17 ayes,
24 nays. 2 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland moved to suspend the rules to require that LB 159
be voted upon on Select File without any consideration of any further
amendments or any other motions.

Mr. McFarland withdrew his motion to suspend the rules.
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Mr. Moore moved to indefinitely postpone LB 159.

Laid over.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 520. E & R amendment, AM7113, found in
the Journal on page 560 for the Eighteenth Day, was adopted.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Schellpeper renewed his pending amendment, AM2415, found in
the Journal on page 774.

The Schellpeper amendment was adopted with 25 ayes, 0 nays, 16
present and not voting, and 8 excused and not voting.

MR. HANNmAL PRESIDING

Mr. Schellpeper offered the following amendment:
AM2673

(Amendments to AM2415)
1 1. On page 1, line 15, after "each" insert
2 ""institution which has an".
3 2. On page 2, line 20, after "scholarships"
4 insert", based on the criteria specified in subsections
5 (1) and (2) of this section,".

The Schellpeper amendment was adopted with 27 ayes, 0 nays, 13
present and not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 520A. E & R amendment, AM7112, found in
the Journal on page 561 for the Eighteenth Day, was adopted.

Mr. Schellpeper renewed his pending amendment, AM2362, found in
the Journal on page 665.

The Schellpeper amendment was adopted with 26 ayes, 0 nays, 14
present and not voting, and 9 excused and not voting.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 369. E & R amendment, AM7122, found in
the Journal on page 659 for the Twenty-Second Day, was adopted.

Mr. Elmer renewed his pending amendment, AM2376, found in the
Journal on page 632.

The Elmer amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting, and 8 excused and not voting.

Mrs. Smith offered the following amendment:
AM2389

(Amendments to AM2221)
1 1. Insert the following new sections:
2 "Sec. 6. That section 60-4,122, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 60-4,122. (1) Except as provided in
6 subsections (2) and (3) of this section, no original or
7 renewal operator's license shall be issued to any person
8 until such person has appeared before an examiner to
9 demonstrate his or her ability to operate a motor

10 vehicle safely as provided in section 60-4,114. The
11 director may accept currently valid school
12 transportation vehicle operators' permits issued
13 pursuant to section 79-488.06 in lieu of reexamination
14 for renewal of the operators' licenses of the holders of
15 such permits.
16 (2) Any person who renews his or her Class 0
17 or Class M license shall appear before an examiner to
18 demonstrate his or her ability to operate a motor
19 vehicle safely as provided in section 60-4,114, except
20 that such person shall be required to demonstrate his or

1 her ability to drive and maneuver a motor vehicle, as
2 provided in subdivision (2) of such section, only at the
3 discretion of the examiner.
4 (3) Any person who renews his or her Class 0
5 or Class M license prior to its expiration shall not be
6 required to demonstrate his or her knowledge of the
7 motor vehicle laws of this state as provided in
8 subdivision (3) of section 60-4,114 if he or she
9 presents to the examiner an abstract of his or her
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10 driving record which shows that such person has had no
11 traffic violations as described in section 39-669.26
12 from the date the operator's license was last issued to
13 the date the abstract was issued. A person may apply
14 for and receive an abstract of his or her driving record
15 from the Department of Motor Vehicles using the
16 procedure prescribed in section 60-483. For purposes of
17 this section, no abstract shall be used if issued more
18 than ninety-five days prior to the expiration of such
19 person's operator's license.
20 (4) Any person who renews a state
21 identification card shall appear before an examiner and
22 present his or her current state identification card.
23 The examining officer, upon examination of the card, may
24 require one additional form of proof of identification

1 described in section 60-484.
2 Sec. 7. That section 60-4,127, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 60-4,127. No person shall operate a
6 motorcycle on the alleys or highways of the State of
7 Nebraska until such person has obtained a Class M
8 license. No such license shall be issued until the
9 applicant has appeared before an examiner and (1)

10 satisfied the examiner that he or she meets the vision
11 and physical requirements established under section
12 60-4,118 for operation of a motor vehicle and (2)
13 successfully completed stteft an examination, including
14 the actual operation of a motorcycle, as ffiB:) ae
15 prescribed by the director, except that an examiner may
16 shall waive the reql::l:ifemeat of required examination,
17 including the actual operation of a motorcycle... if the
18 applicant has sHeeessf1:l11y eompletea aft app£6vea aasie
19 Of atWB:aeea presents proof of successful completion of a
20 motorcycle safety course under the Motorcycle Safety
21 Education Act within the immediately preceding
22 fortv-eight months or presents an abstract of his or her
23 drivim! record pursuant to section 60-4,122 which shows
24 that the applicant has had no traffic violations as

1 described in section 39-669.26 from the date the
2 applicant's operator's license was last issued to the
3 date the abstract was issued.
4 Any applicant who qualifies for a Class M
5 license shall be issued a license for such operation by
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6 the county treasurer with a color photograph affixed as
7 provided for the issuance of an operator's license, or
8 if he or she is the holder of an operator's license, the
9 county treasurer shall, upon receipt of the examiner's

10 certificate, endorse on the license the authorization to
11 operate a motorcycle. Fees for Class M licenses shall
12 be the same as provided by section 60-4,115 for
13 operators' licenses.
14 Sec. 8. That section 60-2138, Reissue Revised
15 Statutes of Nebraska, 1943, be amended to read as
16 follows:
17 60-2138. The department may expend any amount
18 remaining in the fund, after apportionment is made in
19 accordance with subdivisions (1) to (5) of section
20 60-2133, for development, acquisition, printing, and
21 distribution of materials which promote motorcycle
22 safety and motorcycle awareness. including the
23 motorcycle safety courses, except that the amount
24 expended to promote motorcycle safety and motorcycle

1 awareness shall not exceed fifteen percent of the total
2 amount placed in the fund each fiscal year. The
3 promotional materials may include brochures, posters,
4 and booklets but shall not include billboards or radio
5 or television promotion.
6 Sec. 9. Sections 6, 7, and 10 of this act
7 shall become operative September I, 1990. The other
8 sections of this act shall become operative on their
9 effective date.

10 Sec. 10. That original sections 60-4,122 and
11 60-4,127, Revised Statutes Supplement, 1989, are
12 repealed." .
13 2. On page 32, line II, strike "and" and
14 after the last comma insert "and 60-2138,".
15 3. Renumber the remaining section
16 accordingly.

Mr. McFarland requested a ruling of the Chair on whether the Smith
amendment is germane to the bill.

The Chair ruled the Smith amendment is not germane to the bill.

Mr. McFarland moved to suspend the germaneness rule 7 §3(D) for
consideration of AM2389.



THIRTY-SEVENTH DAY - MARCH 1, 1990 1089

The McFarland motion to suspend the rules prevailed with 30 ayes,
onays, 11 present and not voting, and 8 excused and not voting.

The Smith amendment, AM2389, found in this day's Journal, was
considered.

The Smith amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting, and 8 excused and not voting.

Mr. Lamb withdrew his pending amendment, AM2447, found in the
Journal on page 708.

Mr. Beyer renewed his pending amendment, AM2452, printed
separately from the Journal and referred to on page 717.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Beyer renewed his pending amendment, AM2477, found in the
Journal on page 746, to his pending amendment.

The Beyer amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner offered the following amendment to the pending Beyer
amendment:
FA386

to amend the Beyer amendment, AM2452 by striking Section 13.

Mr. Warner withdrew his pending amendment.

Mr. Warner requested a division of the question on the Beyer
amendment, AM2452.

The Chair sustained the division of the question.

The first Beyer amendment is as follows:
FA387

(Amendments to AM2221)
I 1. Insert the following new sections:
2 ··Sec. 5. That section 60-102, Reissue Revised



1090 LEGISLATIVE JOURNAL

3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 60-102. Sections 60-102 to 60-117 shall apply
6 to motor vehicles, commercial trailers, and semitrailers
7 required to be registered under sections 60-301 to
8 60-306 and all cabin trailers defined in subdivision (9)
9 of section 39-602 whether or not any such cabin trailer

10 is required to be registered under sections 60-301 to
11 60-306.
12 Sections 60-102 to 60-117 shall not apply to
13 (1) foreign trucks and buses required to pay
14 registration fees under sections 60-301 to 60-306.1
15 except a vehicle registered or eligible to be registered
16 as part of a fleet of apportionable vehicles under
17 60-305.09, (2) trailers of farmers or ranchers used
18 wholly and exclusively to carry supplies to the owner's
19 farm (jfranch, used by the farmer or rancher to carry
20 his or her own products to storage or market, or used by

1 farmers or ranchers for such hauling of such supplies or
2 products in exchange of services, and (3) road and
3 general-purpose construction and maintenance machinery
4 not designed or used primarily for the transportation of
5 persons or property, including, but not limited to,
6 ditchdigging apparatus, well-boring apparatus, asphalt
7 spreaders, bucket loaders, leveling graders, earthmoving
8 carryalls, power shovels, earthmoving equipment, crawler
9 tractors, backhoes, bulldozers, and front-end loaders.

10 Sec. 6. That section 60-104, Reissue Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 60-104. No person, except as provided in
14 section 60-103, shall sell or otherwise dispose of a
15 motor vehicle, commercial trailer, semitrailer... or cabin
16 trailer without delivering to the purchaser or
17 transferee tftereef of such vehicle or trailer a
18 certificate of title with such assignment thereon as may
19 be necessary to show title in the purchaser, nor
20 purchase or otherwise acquire or bring into this state a
21 motor vehicle, commercial trailer, semitrailer.1 or cabin
22 trailer except for temporary use. No purchaser or
23 transferee shall receive a certificate of title which
24 does not contain such assignment as may be necessary to

1 show title in the purchaser or transferee, and
2 possession of a title which does not meet this
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3 requirement shall be prima facie evidence of a violation
4 of this provision ~ and such purchaser or transferee,
5 upon conviction, shall be subject to the penalties
6 provided by section 60-117. No motor vehicle,
7 commercial trailer, semitrailer~ or cabin trailer shall
8 be eligible for initial registration in this state~

9 except a vehicle registered or eligible to be registered
10 as part of a fleet of apportionable vehicles under
11 section 60-305.09, unless the pro .isions of this aet
12 sections 60-102 to 60-117 have been complied with
13 insofar as saitl the motor vehicle, commercial trailer,
14 semitrailer~ or cabin trailer ftfe lli concerned.
15 Sec. 7. That section 60-106, Reissue Revised
16 Statutes of Nebraska, 1943, be amended to read as
17 follows:
18 60-106. (1) Application for a certificate of
19 title shall be made upon a form prescribed by the
20 Department of Motor Vehicles and shall be sworn to
21 before a notary public or other officer empowered to
22 administer oaths. All applications shall be accompanied
23 bv the fee prescribed in section 60-115.
24 (2){ill If the motor vehicle has tax situs in

I Nebraska, the application shall be filed with the county
2 clerk of the county in which the vehicle has tax situs
3 as defined in section 77-1240. ill If the applicant is
4 a nonresident, the application shall be filed in the
5 countv in which the transaction is consummated. All
6 appl.:ie"at1ofts shall be aeeompamea b) the fee preseribea
7 in seetion 60 115. If the appl.:ieant intends to register
8 the motor ecl All applicants registering a vehicle
9 pursuant to section 60-305.09, the appl:i:eation shall be

10 made to file the application for title to the vehicle
II with the Department of Motor Vehicles. The department
12 shall deliver the certificate to the applicant if there
13 are no liens on the meter vehicle. If there are any
14 liens on the fti6't6f vehicle, the department shall deliver
15 or mail the certificate of title to the holder of the
16 first lien on the day of issuance. All certificates of
17 title issued by the department shall be issued in the
18 manner prescribed for the county clerk in section
19 60-107.
20 (3) If a certificate of title has previously
21 been issued for the motor vehicle in this state, the
22 application for a new certificate of title shall be
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23 accompanied by the certificate of title duly assigned
24 unless otherwise provided for in sections 60-102 to

I 60-117. If a certificate of title has not previously
2 been issued for the motor vehicle in this state, the
3 application, unless otherwise provided for in such
4 sections, shall be accompanied by a manufacturer's or
5 importer's certificate, as provided for in such
6 sections, a duly certified copy thereof, a certificate
7 of title. a court order issued by a court of record, a
8 manufacturer's certificate of origin, or an assigned
9 registration certificate, if the law of the ethet= state

10 from which the motor vehicle was brought into this state
II does not have a certificate of title law. The county
12 clerk shall retain the evidence of title presented by
13 the applicant and on which the certificate of title is
14 issued.
15 (4) The county clerk shall use reasonable
16 diligence in ascertaining whether or not the statements
17 in the application for a certificate of title are true
18 by checking the application and documents accompanying
19 the same with the records of motor vehicles in his or
20 her office. If he or she is satisfied that the
21 applicant is the owner of such motor vehicle and that
22 the application is in the proper form, the county clerk
23 shall issue a certificate of title over his or her
24 signature and sealed with his or her seal.

1 '-' (5) In the case of the sale of a motor
2 vehicle. the certificate of title shall be obtained in
3 the name of the. purchaser upon application signed by the
4 purchaser, except that for titles to be held by husband
5 and wife. applications may be accepted by the clerk upon
6 the signature of either one as a signature for himself
7 or herself and as agent for his or her spouse.
8 (6) In all cases of transfers of motor
9 vehicles. commercial trailers, semitrailers, or cabin

10 trailers, the application for a certificate of title
II shall be filed within fifteen days after the delivery of
12 such motor vehicles, commercial trailers, semitrailers,
13 or cabin trailers. Licensed dealers need not apply for
14 certificates of title for motor vehicles, commercial
15 trailers. semitrailers, or cabin trailers in stock or
16 acquired for stock purposes, but upon transfer of the
17 same, they such vehicle or trailer in stock or acquired
18 for stock purposes, the licensed dealer shall give the
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19 transferee a reassignment of the certificate of title on
20 such motor vehicle, commercial trailer, semitrailer, or
21 cabin trailer or an assignment of a manufacturer's or
22 importer's certificate.
23 (7) An application for a certificate of title
24 shall include a statement that an identification

1 inspection has been conducted on the vehicle unless (a)
2 the title sought is a salvage certificate of title as
3 defined in section 60-129, (b) the surrendered ownership
4 document is a Nebraska certificate of title, a
5 manufacturer's statement of origin, an importer's
6 statement of origin, or a United States Government
7 Certificate of Release of a motor vehicle, or (c) the
8 application for a certificate of title contains a
9 statement that such vehicle is to be registered under

10 section 60-305.09. The statement shall be furnished by
11 the county sheriff of the county in which application is
12 made or by any other holder of a current certificate of
13 training and shall be in a format as determined by the
14 Department of Motor Vehicles. The clerk may accept a
15 certificate of inspection. approved by the
16 Superintendent of Law Enforcement and Public Safety,
17 from an officer of a state police agency of another
18 state. For each inspection, a fee of ten dollars shall
19 be paid to the county treasurer. All such fees shall be
20 credited to the county sheriffs vehicle inspection
21 account within the county general fund. The
22 identification inspection required by this subsection
23 shall include examination and notation of the current
24 odometer reading and a comparison of the vehicle

1 identification number with the number listed on the
2 ownership records, except that if a lien is registered
3 against a vehicle and recorded on the vehicle's
4 ownership records, the county clerk shall provide a copy
5 of the ownership records for use in making such
6 comparison. If such numbers are not identical or if
7 there is reason to believe further inspection is
8 necessary, the person performing the inspection shall
9 make a further inspection of the vehicle which may

10 include, but shall not be limited to, examination of
11 other identifying numbers placed on the vehicle by the
12 manufacturer and an inquiry into the numbering system
13 used by the state issuing such ownership records to
14 determine ownership of a vehicle. The identification
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15 inspection shall also include a statement that the
16 vehicle identification number has been checked for entry
17 in the National Crime Information Center and the
18 Nebraska Crime Information Service. If there is cause
19 to believe that odometer fraud exists, written
20 notification shall be given to the Attomey Geaef8:l's
21 office of the Attorney General. If after such
22 inspection the sheriff or his or her designee determines
23 that the vehicle is not the vehicle described by the
24 ownership records, no statement shall be issued. In the

1 case of an assembled vehicle such inspection shall
2 include. but not be limited to, an examination of the
3 records showing the date of receipt and source of each
4 major component part as defined in section 60-2601.
5 Sec. 8. (1) Upon application and payment of
6 the fees required pursuant to this section and section
7 60-305.09. the Department of Motor Vehicles shall issue
8 to the owner of any fleet of apportionable commercial
9 vehicles with a base registration in Nebraska a

10 permanent license plate for each trailer and semitrailer
11 in the fleet. The application shall be accompanied by
12 a fee of six
13 dollars per trailer or semitrailer. The application
14 shall be on a form developed by the department.
15 (2) Anv plate issued pursuant to this section
16 shall remain affixed to the trailer or semitrailer as
17 10nQ: as the trailer or semitrailer is registered
18 pursuant to section 60-305.09 by the owner making the
19 oriQ:inal application pursuant to subsection (I) of this
20 section. Upon transfer of ownership of the trailer or
21 semitrailer or transfer of ownership of the fleet or at
22 anv time the trailer or semitrailer is no longer
23 recistered pursuant to section 60-305.09, the plate
24 shall cease to be active.

1 (3) The renewal fee for each permanent plate
2 issued to the trailer or semitrailer shall be two
3 dollars per plate. The renewal fee shall be assessed
4 and collected in each license year after the year in
5 which the permanent plates are initially issued at the
6 time all other renewal fees are collected pursuant to
7 section 60-305.09 unless a trailer or semitrailer has
8 been deleted from the fleet registration.
9 (4)(a) If a permanent plate is lost or

10 destroved. the owner shall submit an affidavit to that
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11 effect to the department prior to any deletion of the
12 trailer or semitrailer from the fleet registration. If
13 the trailer or semitrailer is not deleted from the fleet
14 registration, a replacement permanent plate may be
15 issued upon application and payment of a fee of six
16 dollars per trailer or semitrailer.
17 The application for a
18 replacement permanent plate shall be on a form developed
19 bv the department.
20 (b) If the registration certificate for any
21 fleet vehicle is lost or stolen, the department shall
22 collect a fee of one dollar for replacement of such
23 certificate.
24 (5) If a trailer or semitrailer for which a

I permanent plate has been issued pursuant to this section
2 is deleted from the fleet registration due to loss of
3 possession by the registrant, the plate shall be
4 returned to the department.
5 (6) The registrant shall be liable for the
6 full amount of the registration fee due for any trailer
7 or semitrailer not deleted from the fleet registration
8 renewal.
9 (7) All fees collected pursuant to this

10 section shall be remitted to the State Treasurer for
II credit to the Highway Cash Fund.
12 Sec. 10. That section 60-305.03, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 60-305.03. (1) In case a foreign state or
16 territory is not reciprocal as to license fees on
17 commercial trucks, truck-tractors, semitrailers,
18 trailers, or buses, the owners of such nonresident
19 vehicles from those states or territories '.. ill be
20 fettliifea te shall pay the same license fees as are
21 chanred residents of this state. The owners of all
22 foreign trucks, truck-tractors, semitrailers, trailers,
23 or buses doing intrastate hauling in this state shall ~
24 fet]liifea te pay the same registration fees as those

1 fet]liifea te be paid by residents of this state unless
2 such vehicles are registered as a part of a fleet in
3 interstate commerce as provided in section 60-305.09.
4 (2) In order to effect the purposes of
5 subsection (1) of this section and sections 60-305.02
6 and 60-305.09, SliBseetiea (1) ef this seetiea, B:aa
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7 seetioH: 60 305.09, the Director of Motor Vehicles shall
8 have the power, duty, and authority to enter into
9 reciprocal agreements with the duly authorized

10 representatives of other jurisdictions, including
11 states, districts, territories, or possessions of the
12 United States and foreign countries, states, or
13 provinces, granting to vehicles or owners of vehicles
14 which are properly registered or licensed in such
15 jurisdictions, and for which evidence of compliance is
16 supplied, benefits, privileges, and exemptions from the
17 payment, wholly or partially, of any fees or other
18 charges imposed upon such vehicles or owners with
19 respect to the operation or ownership of such vehicles
20 under the laws of this state. Such agreements or
21 arrangements shall provide that vehicles registered or
22 licensed in this state when operated upon the highways
23 of such other jurisdictions shall receive exemptions,
24 benefits, and privileges of a similar kind or to a

1 similar degree as are extended to vehicles from such
2 jurisdictions in this state. Such agreements may be
3 revised or replaced by new agreements from time to time
4 in order to promote greater uniformity among the states.
5 The director may withdraw from any agreement when he or
6 she determines that it shall ae is for the best interest
7 of the State of Nebraska upon thirty days' notice.
8 Notwithstanding any provisions of the Nebraska
9 statutes to the contrary or inconsistent herewith, such

10 agreements may provide, with respect to resident or
11 nonresident fleets of apportionable commercial vehicles
12 which are engaged in interstate and intrastate commerce,
13 that the registrations of such fleets can be apportioned
14 between this state and other states in which such fleets
15 operate in accordance with the method set out in section
16 60-305.09. A Nebraska-based fleet owner may include
17 trailers and semitrailers in such apportionable fleet by
18 listing them in an application filed pursuant to section
19 60-305.09. and any trailers or semitrailers so included
20 shall be eligible for permanent license plates issued
21 pursuant to section 8 of this act. The registration
22 procedure required by section 60-305.09 shall be the
23 only such registration required, and when the fees
24 provided:f6f in such section and section 8 of this act,

1 if applicable, have been paid, the trailers and
2 semitrailers liste~ on the application shall be duly
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3 registered as part of such Nebraska-based fleet and
4 shall be considered part of a Nebraska-based fleet for
5 purposes of taxation.
6 (3) In the absence of an agreement or
7 arrangement with any jurisdiction, the Direetor of ~iotor

8 Vehieles director is authorized to examine the laws and
9 requirements of such jurisdiction and to declare the

10 extent and nature of exemptions, benefits, and
11 privileges to be extended to vehicles registered in such
12 jurisdiction or to the owners or operators of such
13 vehicles.
14 When no written agreement or arrangement has
15 been entered into with another jurisdiction or
16 declaration issued pertaining thereto, any vehicle
17 properly registered in such jurisdiction, and for which
18 evidence of compliance is supplied, may be operated in
19 this state and shall receive the same exemptions,
20 benefits, and privileges granted by such other
21 jurisdiction to vehicles registered in this state.
22 (4) When a trailer or semitrailer has been
23 duly registered in any jurisdiction, including those
24 that are part of a Nebraska-based fleet registered

1 pursuant to section 60-305.09, no additional
2 registration or license fee therefor, except as provided
3 in section 8 of this act, if applicable, shall be
4 required in this state when such trailer or semitrailer
5 is operated in combination with any truck or
6 truck-tractor properly licensed or registered in
7 accordance with sections 60-301, 60-305.03, 60-305.09,
8 and 60-305.10 or agreements, arrangements, or
9 declarations pursuant to such sections.

10 (5) All agreements, arrangements,
11 declarations, and amendments authorized by sections
12 60-301, 60-305.03, 60-305.09, and 60-305.10 shall be in
13 writing and shall become effective when filed in the
14 office of the Director of Motor Vehicles.
15 (6) Agreements or arrangements entered into or
16 declarations issued under the authority of this section
17 may contain provisions denying exemptions, benefits, and
18 privileges granted in such agreements, arrangements, or
19 declarations to any vehicle which is in violation of
20 conditions stated in such agreements, arrangements, or
21 declarations.
22 (7) Properly registered shall mean a vehicle
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23 licensed or registered in one of the following: (a) The
24 jurisdiction where the person registering the vehicle

1 has his or her legal residence; (b) the jurisdiction in
2 which a commercial vehicle is registered, when the
3 operation in which such vehicle is used has a principal
4 place of business therein., and from or in which the
5 vehicle is most frequently dispatched, garaged,
6 serviced, maintained, operated, or otherwise controlled
7 and the vehicle is assigned to such principal place of
8 business; or (c) the jurisdiction where, because of an
9 agreement or arrangement between two or more

10 jurisdictions or pursuant to a declaration, the person
11 registering the commercial vehicle has licensed the
12 vehicle as required by such jurisdiction.
13 (8) It shall be unlawful to operate trucks,
14 truck-tractors, semitrailers, trailers, or buses owned
15 by nonresidents who are not in compliance with
16 subsections (1) and (2) of this section and with section
17 60-305.02 or any agreement executed under the authority
18 granted hereunder.
19 Sec. 11. That section 60-305.09, Revised
20 Statutes Supplement, 1989, be amended to read as
21 follows:
22 60-305.09. (1) Any owner engaged in operating
23 a fleet of apportionable vehicles in this state in
24 interstate commerce may, in lieu of registration of such

1 vehicles under the general provisions of sections 60-301
2 to 60-344, register and license such fleet for operation
3 in this state by filing a sworn statement and the
4 application required by section 8 of this act with the
5 Department of Motor Vehicles. The statement shall be in
6 such Conn and contain such infonnation as the department
7 shall refltlire requires, declaring the total mileage
8 operated by such vehicles in all states and in this
9 state during the preceding year and describing and

10 identifying each such vehicle to be operated in this
11 state during the ensuing license year. The a{'f'lieatioft
12 shall he aeeoffi{'atHed h)' {'a)'ffieat of the registfatioa fee
13 detefHl:iaed as f'fO .ided ia this seetioft. Upon receipt of
14 such statement and application, the department shall
15 detennine the total fee payment which shall be equal to
16 the amount of fees due pursuant to section 8 of this act
17 and the amount obtained by applying the proportion of
18 in-state fleet miles to total fleet miles, as reported
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19 in such states, to a fee of thirty-two dollars per ton
20 based upon gross vehicle weight of the empty weights of
21 a truck or truck-tractor and the empty weights of any
22 trailer. semitrailer, or combination thereof with which
23 it is to be operated in combination at anyone time,
24 plus the weight of the maximum load to be carried

1 thereon at anyone time, and shall notify the applicant
2 of the amount of~ payment required to be
3 made. Mileage operated in noncontracting reciprocity
4 states by vehicles based in Nebraska shall be applied to
5 the portion of the formula for determining the Nebraska
6 in-state fleet miles.
7 Temporary authority which shall Vefffl:it permits
8 the operation of a fleet or an addition to a fleet in
9 this state while the application is being processed may

10 be issued upon application to the department if
11 necessary to complete processing of the application.
12 Upon completion of such processing and receipt
13 of the appropriate fees, the department shall issue to
14 the applicant a sufficient number of distinctive
15 registration certificates and such other evidence of
16 registration for display on the vehicle as the
17 department determines appropriate for each of the
18 vehicles of his or her fleet, identifying it as a part
19 of an interstate fleet proportionately registered. All
20 fees received as provided in this section shall be
21 efedited remitted to the State Treasurer for credit to
22 the International Registration Plan Distributive Fund,
23 which fund is hereby created. Such fund shall be
24 disbursed to carry out the provisions of the

I International Registration Plan. Any money in the fund
2 available for investment shall be invested by the state
3 investment officer pursuant to sections 72-1237 to
4 72-1276.
5 The vehicles so registered shall be exempt
6 from all further registration and license fees under
7 sections 60-301 to 60-344 for movement or operation in
8 the State of Nebraska except as provided in section 8 of
9 this act. The proportional registration and licensing

10 provision of this section shall apply to vehicles added
II to such fleets and operated in this state during the
12 license year except with regard to permanent license
13 plates issued under section 8 of this act.
14 The right of applicants to proportional
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15 registration under this section shall be subject to the
16 terms and conditions of any reciprocity agreement,
17 contract, or consent made by the Department of Motor
18 Vehicles.
19 When a nonresident fleet owner has registered
20 his or her vehicles on an apportionment basis, his or
21 her vehicles shall be considered as fully registered for
22 both interstate and intrastate commerce when the state
23 of base registration for such fleet accords the same
24 consideration for fleets with a base registration in

1 Nebraska. Each vehicle of a fleet registered by a
2 resident of Nebraska on an apportionment basis shall be
3 considered as fully registered for both interstate and
4 intrastate commerce.
5 (2) Mileage proportions for interstate fleets
6 not operated in this state during the preceding year
7 shall be determined by the department upon the sworn
8 application of the applicant on forms to be supplied by
9 the department which shall show the operations of the

10 preceding year in other states and estimated operations
11 in Nebraska or, if no operations were conducted the
12 previous year, a full statement of the proposed method
13 of operation.
14 (3) Any owner complying with and being granted
15 proportional registration shall preserve the records on
16 which the application is made for a period of three
17 years following the current registration year. Upon
18 request of the department, the owner shall make such
19 records available to the department at its office for
20 audit as to accuracy of computation and payments or pay
21 the costs of an audit at the home office of the owner by
22 a duly appointed representative of the department if the
23 office where the records are maintained is not within
24 the State of Nebraska. The department may enter into

1 agreements with agencies of other states administering
2 motor vehicle registration laws for joint audits of any
3 such owner. All payments received to cover the costs of
4 an audit shall be~ remitted by the department iftte
5 the state tfefiStuy, fine to the State Treasurer shaH for
6 credit StieR pfiyments to the Interstate Registration
7 Operations Cash Fund. No deficiency shall be assessed
8 nOf afty' and no claim for credit shall be allowed for any
9 license registration year for which records on which the

10 application was made are no longer required to be
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11 maintained.
12 (4) If it is claimed by the Department of
13 ~4otor Vehicles that the mvner sholild have paid the
14 department claims that a greater amount of fee is due
15 under this section than was paid, the department shall
16 notify the owner of the additional amount claimed to be
17 due. The owner may accept such claim and pay the amount
18 due. or he or she may dispute the claim and submit to
19 the department any information which he or she may have
20 in support of his or her position. If the dispute
21 cannot otherwise be resolved within the department, the
22 entire matter shall be submitted to the director for his
23 or her final departmental determination thereof. The
24 director shall incorporate his or her determination into

1 a written order. Such order may be appealed to the
2 district court in the manner provided in section
3 60-4,105. except that the bond shall be filed with the
4 clerk of the district court and shall be a surety bond
5 or a cash bond equal to the amount claimed to be due
6 plus two hundred dollars as security for costs that
7 might be assessed against the owner. A certified copy
8 of the director's order shall be filed in lieu of a
9 transcript. Upon expiration of the time for perfecting

10 an appeal if no appeal is taken or upon final judicial
11 determination if an appeal is taken, the department
12 shall deny the owner the right to further registration
13 for a fleet license until the amount finally determined
14 to be due, together with any costs assessed against the
15 owner, has been paid.
16 (5) Every applicant who licenses any vehicles
17 under this section and section 8 of this act shall have
18 his or her registration certificates issued only after
19 all fees under such sections are paid and, if
20 applicable, proof has been furnished of payment, in the
21 form prescribed by the Director of Motor Vehicles
22 director as directed by the United States Secretary of
23 the Treasurv, of the federal heavv vehicle use tax
24 imposed by the Internal Revenue Co"de, 26 U.S.C. 4481.

1 (6) In the event of the transfer of ownership
2 of any registered motor vehicle or in the case of loss
3 of possession because of fire or theft or because the
4 motor vehicle was wrecked, junked, or dismantled, its
5 registration shall expire, except that the registered
6 OVffler, if he or she if the registered owner applies to
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7 the department after such transfer or loss of possession
8 and accompanies the application with the fee of one
9 dollar and fifty cents:;- he or she may have assigned to

10 another motor vehicle the registration identification of
11 the motor vehicle so transferred or lost. If the
12 assigned motor vehicle has a greater gross weight than
13 the transferred or lost motor vehicle, the owner of the
14 assigned motor vehicle shall additionally pay only the
15 registration fee for the increased gross weight for the
16 remaining months of the registration year based on the
17 factors determined by the department in the original
18 fleet application.
19 (7) Whenever a Nebraska-based fleet owner
20 files an application with the department to delete a
21 registered motor vehicle from a fleet of registered
22 motor vehicles because of (a) the transfer of ownership
23 or (b) the loss of possession due to fire or theft or
24 because the motor vehicle was wrecked, junked, or

1 dismantled, the registered owner may, by returning the
2 registration certificate or certificates and such other
3 evidence of registration used by the department or, if
4 such certificate or certificates or such other evidence
5 of registration is unavailable, then by making an
6 affidavit to the department of such transfer or loss,
7 receive a refund of the registration fee based upon the
8 number of unexpired months remaining in the registration
9 year. No refund shall be allowed for any fees paid

10 under section 8 of this act. When such motor vehicle is
11 transferred or lost within the same month as acquired,
12 no refund shall be allowed for such month. Such refund
13 may be in the form of a credit against any registration
14 fees that have been incurred or are, at the time of the
15 refund, being incurred by the registered motor vehicle
16 owner.
17 (8) Whenever a Nebraska-based fleet owner
18 files an application with the department to delete a
19 registered motor vehicle from a fleet of registered
20 motor vehicles because the vehicle is disabled and has
21 been removed from service, the registered owner may, by
22 returning the registration certificate or certificates
23 and such other evidence of registration used by the
24 department or, in the case of the unavailability of such

I certificate or certificates or such other evidence of
2 registration, then by making an affidavit to the
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3 department of such disablement and removal from service,
4 receive a credit for that portion of the registration
5 fee deposited in the Highway Trust Fund based upon the
6 number of unexpired months remaining in the registration
7 year. No credit shall be allowed for any fees paid
8 under section 8 of this act. When such motor vehicle is
9 removed from service within the same month in which it

10 was registered, no credit shall be allowed for such
11 month. Such credit may be applied against registration
12 fees for new or replacement vehicles incurred within one
13 year after cancellation of registration of the motor
14 vehicle for which the credit was allowed. When any such
15 vehicle is reregistered within the same registration
16 year in which its registration has been canceled, the
17 fee shall be that portion of the registration fee
18 provided to be deposited in the Highway Trust Fund for
19 the remainder of the registration year.
20 (9) In case of addition to the registered
21 fleet during the registration year, the owner engaged in
22 operating the fleet shall pay the proportionate
23 registration fee from the date of the application for
24 the remaining balance of the registration year. The fee

1 for anv permanent license plate issued for such addition
2 pursuant to section 8 of this act shall be the full fee
3 required by such section. regardless of the number of
4 months remaining in the license year.
5 (10) In lieu of registration under subsections
6 (1) to (9) of this section, the title holder of record
7 may apply to the department for special registration, to
8 be known as an unladen-weight registration, for any
9 commercial vehicle or combination of vehicles. Such

10 registration shall be valid only for a period of thirty
11 days and shall give no authority to operate the vehicle
12 except when empty. The fee for such registration shall
13 be twenty dollars for each vehicle, which fee shall be
14 remitted to the State Treasurer for def'osit in credit to
15 the Highway Trust Fund. The issuance of such permits
16 shall be governed by subsection (1) of section
17 60-305.03.
18 (11) In lieu of registration under subsections
19 (1) to (9) of this section, a trip permit for any
20 nonresident truck, truck-tractor, bus, or truck or
21 truck-tractor combination shall be purchased. Such
22 permit shall be valid for (a) a single trip across or
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23 through Nebraska and (b) not longer than seventy-two
24 hours. The fee for such permit shall be twenty-five

1 dollars for each vehicle or combination of vehicles.
2 Such permit shall be available at weighing stations
3 operated by the carrier enforcement division and at
4 various vendor stations as determined appropriate by the
5 carrier enforcement division. The carrier enforcement
6 division shall act as an agent for the DepartmeHt of
7 ~'1eter Vehieles department in collecting such fees and
8 shall remit all such fees collected to, the State
9 Treasurer who shall plaee sueh moftey ift for credit to

10 the Highway Cash Fund. Trip permits shall be obtained
11 at the first available location whether that is a
12 weighing station or a vendor station. The vendor
13 stations shall be entitled to collect and retain an
14 additional fee of ten percent of the fee collected
15 pursuant to this subsection as reimbursement for the
16 clerical work of issuing the permits.
17 Sec. 12. That section 60-311, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 60-311. (1) The Department of Motor Vehicles
21 shall furnish to every person whose motor vehicle shttH
22 ~ ~ registered two fully reflectorized number plates,
23 except that only one plate shall be issued to dealers or
24 for motorcycles, truck-tractors, semitrailers, and

1 buses. upon which plates shall be displayed (a) the
2 registration number assigned to such motor vehicle in
3 figures not less than two and one-half inches nor more
4 than three inches in height and (b) also the word
5 Nebraska suitably lettered so as to be attractive. The
6 plates shall be of a color designated by the direetor
7 Director of Motor Vehicles. The color of the plates
8 shall be changed each time the license plates are
9 changed. Each time the license plates are changed the

10 Direetor of Motor Vehieles director shall secure
11 competitive bids for materials pursuant to sections
12 81-145 to 81-163.01.
13 (2) BegiftftiHg vtith the Humber plates issued iH
14 the )'ear 1984, sueh Except for plates issued pursuant to
15 section 8 of this act. number plates shall be issued
16 every three years beginning with the number plates
17 issued in the year 1984. In the years in which plates
18 are not issued, in lieu of furnishing such plates, the



f5j ® There is hereby created ft the License
Plate Cash Fund ia the state treasH-ry which shall
consist of money transferred to it pursuant to section
39-2215. All costs associated with the manufacture of
license plates and stickers or tabs provided for in this
section and sections 60-311, 60-311.02, and 60-1804
shall be paid from funds appropriated from the License
Plate Cash Fund. The fund shall be used exclusively for
such purposes and shall be administered by the
Dcpfirtmcflt of }''lotor Vehicks department. Any money in
the fund available for investment shall be invested by
the state investment officer pursuant to sections

------ ---
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19 department shall furnish to every person whose motor
20 vehicle shall be ~ registered one or two renewal tabs,
21 as the case may be, which renewal tabs shall bear the
22 year for which furnished and be so constructed as to
23 permit them to be permanently affixed to the plates.
24 (3) The Departmcflt of ~40tor Vehicles

1 department may provide a distinctive license plate for
2 all motor vehicles owned or operated by the state,
3 counties, municipalities, or school districts. Such
4 government-owned motor vehicles shall display such
5 distinctive license plates when such license plates are
6 issued.
7 (4) The department shall provide a distinctive
8 plate for issuance pursuant to section 8 of this act.
9 Issuance of such plates shall begin not later than

10 January 1. 1991.
11 (5) Whenever Datil Jaft1:1afY 1, 1990, .vheac.cr
12 aew lieeasc platcs, iacl1:1diag d1:1plicate Of rel'lacemeflt
13 l:iccase plates, af'C furnished to aflY peTson, a fee of
14 one dollar per plate shall be charged ia additioH to all
15 other reqttired fees. BeginBfag Jaa1:1a1)' 1, 1990,
16 "heae.. ef new license plates, including duplicate or
17 replacement license plates but not including permanent
18 license plates issued for a trailer or semitrailer
19 pursuant to section 8 of this act, are furnished to any
20 person, a fee of one dollar and fifteen cents per plate
21 shall be charged in addition to all other required fees.
22 Such fee shall cover the cost of the plate and renewal
23 tabs. All fees collected pursuant to this section shall
24 be transmitted remitted to the State Treasurer~

1 him Of her deposited in for credit to the Highway Trust
2 Fund.
3
4
5
6
7
8
9

10
11
12
13
14
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15 72-1237 to 72 1269 72-1276.
9 Sec. 14. Sections 8, 10, and 15 of this act

10 shall become operative on January 1, 1991. The other
11 sections of this act shall become operative on their
12 effective date.
13 Sec. 15. That original section 60-305.03,
14 Reissue Revised Statutes of Nebraska, 1943, and section
15 60-305.09, Revised Statutes Supplement, 1989, are
16 repealed.
17 Sec. 17. Since an emergency exists, this act
18 shall be in full force and take effect, from and after
19 its passage and approval, according to law.".
20 2. On page 32, line 11, strike "and 39-6,180"
21 and insert "39-6,180, 60-102, 60-104, 60-106, 60-311,
22 and 60-2303".
23 3. Renumber remaining sections accordingly.

The first Beyer amendment was adopted with 25 ayes, 0 nays, 15
present and not voting, and 9 excused and not voting.

Sec. 13. That section 60-2303, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-2303. The transferor of any motor vehicle
of an age of less than tweBty five ten years, which was
equipped with an odometer by the manufacturer, shall
provide to the ffi:tyet: transferee a statement signed by
the transferor. Such statement shall (1) set forth the
mileage on the odometer at the time of transfer and (2)
state that, to the transferor's best knowledge, such
mileage is that actually driven by the motor vehicle, or
(3) if the transferor has knowledge that the mileage
shown on the odometer is not that actually driven, state
the actual mileage to the best of the transferor's
knowledge and belief. The transferor shall retain a
true copy of such statement for a period of five years
from the date of the transaction.

The second Beyer amendment is as follows:
FA388
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8

The second Beyer amendment lost with 8 ayes, 10 nays, 22 present
and not voting, and 9 excused and not voting.
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Mr. Warner withdrew his pending amendment, AM2464, found in the
Journal on page 746.

Mr. Conway offered the following amendment:
AM2470

(Amendments to AM2221)
1 1. Insert the following new sections:
2 "Sec. 5. When an insurance company authorized
3 to do business in Nebraska acquires a motor vehicle
4 which has been properly titled and registered in a state
5 other than Nebraska through payment of a total loss
6 settlement on account of theft and the vehicle has not
7 become unusable for transportation through damage and
8 has not sustained any malfunction beyond reasonable
9 maintenance and repair, the company shall obtain the

10 certificate of title from the owner and may make
11 application for a nontransferable certificate of title
12 bv surrendering the certificate of title to the county
13 clerk. A nontransferable certificate of title shall be
14 issued in the same manner and for the same fee as
15 provided for a certificate of title in sections 60-106
16 to 60-117 and shall be on a form prescribed by the
17 Department of Motor Vehicles.
18 A vehicle which has a nontransferable
19 certificate of title shall not be sold or otherwise
20 transferred or disposed of without first obtaining a

I certificate of title under sections 60-106 to 60-130.
2 When a nontransferable certificate of title is
3 surrendered for a certificate of title, the application
4 shall be accompanied by a statement from the insurance
5 companv stating that to the best of its knowledge the
6 vehicle has not become unusable for transportation
7 through damage and has not sustained any malfunction
8 bevond reasonable maintenance and repair. The statement
9 shall not constitute or imply a warranty of condition to

10 anv subsequent purchaser or operator of the vehicle.
11 Sec. 6. That section 60-106, Reissue Revised
12 Statutes of Nebraska, 1943, be amended to read as
13 follows:
14 60-106. (1) Application for a certificate of
15 title shall be made upon a form prescribed by the
16 Department of Motor Vehicles and shall be sworn to
17 before a notary public or other officer empowered to
18 administer oaths.
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19 (2) If the motor vehicle has tax situs in
20 Nebraska~ the application shall be filed with the county
21 clerk of the county in which the vehicle has tax situs
22 as defined in section 77-1240. If the applicant is a
23 nonresident, the application shall be filed in the
24 county in which the transaction is consummated. All

1 applications shall be accompanied by the fee prescribed
2 in section 60-115. If the applicant intends to register
3 the motor vehicle pursuant to section 60-305.09, the
4 application shall be made to the Department of Motor
5 Vehicles. The department shall deliver the certificate
6 to the applicant if there are no liens on the motor
7 vehicle. If there are any liens on the motor vehicle,
8 the department shall deliver or mail the certificate of
9 title to the holder of the first lien on the day of

10 issuance. All certificates of title issued by the
II department shall be issued in the manner prescribed for
12 the county clerk in section 60-107.
13 (3) If a certificate of title has previously
14 been issued for the motor vehicle in this state, the
15 application for a new certificate of title shall be
16 accompanied by the certificate of title duly assigned
17 unless otherwise provided for in sections 60-102 to
18 60-117. If a certificate of title has not previously
19 been issued for the motor vehicle in this state, the
20 application, unless otherwise provided for in such
21 sections, shall be accompanied by a manufacturer's or
22 importer's certificate, as provided for in such
23 sections, a duly certified copy thereof, a certificate
24 of title, a court order issued by a court of record, a

1 manufacturer's certificate of origin, or an assigned
2 registration certificate, if the law of the other state
3 from which the motor vehicle was brought into this state
4 does not have a certificate of title law. The county
5 clerk shall retain the evidence of title presented by
6 the applicant and on which the certificate of title is
7 issued.
8 (4) The county clerk shall use reasonable
9 diligence in ascertaining whether or not the statements

lOin the application for a certificate of title are true
11 by checking the application and documents accompanying
12 the same with the records of motor vehicles in his or
13 her office. If he or she is satisfied that the
14 applicant is the owner of such motor vehicle and that
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15 the application is in the proper form, the county clerk
16 shall issue a certificate of title over his or her
17 signature and sealed with his or her seal.
18 (5) In the case of the sale of a motor
19 vehicle, the certificate of title shall be obtained in
20 the name of the purchaser upon application signed by the
21 purchaser, except that for titles to be held by husband
22 and wife, applications may be accepted by the clerk upon
23 the signature of either one as a signature for himself
24 or herself and as agent for his or her spouse.

1 (6) In all cases of transfers of motor
2 vehicles, commercial trailers, semitrailers, or cabin
3 trailers, the application for a certificate of title
4 shall be filed within fifteen days after the delivery of
5 such motor vehicles, commercial trailers, semitrailers,
6 or cabin trailers. Licensed dealers need not apply for
7 certificates of title for motor vehicles, commercial
8 trailers, semitrailers, or cabin trailers in stock or
9 acquired for stock purposes, but upon transfer of the

10 same, they shall give the transferee a reassignment of
11 the certificate of title on such motor vehicle,
12 commercial trailer, semitrailer, or cabin trailer or an
13 assignment of a manufacturer's or importer's
14 certificate.
15 (7) An application for a certificate of title
16 shall include a statement that an identification
17 inspection has been conducted on the vehicle unless (a)
18 the title sought is a salvage certificate of title as
19 defined in section 60-129 or a nontransferable
20 certificate of title provided for in section 5 of this
21 act, (b) the surrendered ownership document is a
22 Nebraska certificate of title, a manufacturer's
23 statement of origin, an importer's statement of origin,
24 ef a United States Government Certificate of Release of

1 a motor vehicle, or a nontransferable certificate of
2 title issued under section 5 of this act. or (c) the
3 application for a certificate of title contains a
4 statement that such vehicle is to be registered under
5 section 60-305.09. The statement shall be furnished by
6 the county sheriff of the county in which application is
7 made or by any other holder of a current certificate of
8 training and shall be in a format as determined by the
9 Department of Motor Vehicles. The clerk may accept a

10 certificate of inspection, approved by the
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11 Superintendent of Law Enforcement and Public Safety,
12 from an officer of a state police agency of another
13 state. For each inspection, a fee of ten dollars shall
14 be paid to the county treasurer. All such fees shall be
15 credited to the county sheriffs vehicle inspection
16 account within the county general fund. The
17 identification inspection required by this subsection
18 shall include examination and notation of the current
19 odometer reading and a comparison of the vehicle
20 identification number with the number listed on the
21 ownership records, except that if a lien is registered
22 against a vehicle and recorded on the vehicle's
23 ownership records, the county clerk shall provide a copy
24 of the ownership records for use in making such

1 comparison. If such numbers are not identical or if
2 there is reason to believe further inspection is
3 necessary, the person performing the inspection shall
4 make a further inspection of the vehicle which may
5 include, but shall not be limited to, examination of
6 other identifying numbers placed on the vehicle by the
7 manufacturer and an inquiry into the numbering system
8 used by the state issuing such ownership records to
9 determine ownership of a vehicle. The identification

10 inspection shall also include a statement that the
11 vehicle identification number has been checked for entry
12 in the National Crime Information Center and the
13 Nebraska Crime Information Service. If there is cause
14 to believe that odometer fraud exists, written
15 notification shall be given to the Attorney General's
16 office. If after such inspection the sheriff or his or
17 her designee determines that the vehicle is not the
18 vehicle described by the ownership records, no statement
19 shall be issued. In the case of an assembled vehicle
20 such inspection shall include, but not be limited to, an
21 examination of the records showing the date of receipt
22 and source of each major component part as defined in
23 section 60-260 I.
24 Sec. 8. That section 60-302, Reissue Revised

1 Statutes of Nebraska, 1943, be amended to read as
2 follows:
3 60-302. No motor vehicle, trailer,
4 semitrailer, or cabin trailer, unless otherwise
5 expressly provided, shall be operated on the highways of
6 this state unless such vehicle is registered in
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7 accordance with Chapter 60, article 3. Every owner of a
8 vehicle required to be registered shall make application
9 for registration to the county treasurer of the county

10 in which the vehicle has tax situs as defined in section
11 77-1240. The application shall be a copy of a
12 certificate of title or, in the case of a renewal of a
13 registration, the application shall be the previous
14 registration period's certificate. A salvage
15 certificate of title, as defined in section 60-129, and
16 a nontransferable certificate of title provided for in
17 section 5 of this act shall not be valid for
18 registration purposes.
19 All applications for registration of motor
20 vehicles shall be accompanied by proof of financial
21 responsibility. Proof of financial responsibility shall
22 be evidenced by a copy of proof of financial
23 responsibility filed pursuant to subdivision (2), (3),
24 or (4) of section 60-528 bearing the seal of the

1 Department of Motor Vehicles or by a certificate or
2 policy of insurance. Such certificate or policy of
3 insurance shall be written by an insurance carrier duly
4 authorized to do business in this state and shall
5 certify that there is in effect a motor vehicle
6 liability policy for the benefit of the person required
7 to furnish proof of financial responsibility. Such
8 certificate or policy shall give the effective dates of
9 such motor vehicle liability policy, which dates shall

lObe evidence that the coverage is in effect on and
11 following the date of registration, and shall designate,
12 by explicit description or by appropriate reference, all
13 motor vehicles covered thereby.
14 Any nonresident owner, who desires to register
15 a vehicle or vehicles in this state, shall register in
16 the county where the vehicle is domiciled or where the
17 owner conducts a bona fide business.
18 Each new application shall contain, in
19 addition to such other information as may be required by
20 the depaltment, the name and post office address of the
21 applicant and a description of the vehicle, including
22 the color, the manufacturer, the identification number,
23 and the weight of the vehicle required by Chapter 60,
24 article 3. With such application and proof of financial

1 responsibility, the applicant shall pay the proper
2 registration fee as provided in sections 60-305.08 to
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3 60-339 and shall state whether the vehicle is propelled
4 by electricity, motor vehicle fuel as defined in section
5 66-401, or special fuel as defined in section 66-602,
6 and if special fuel, the type of fuel. The form shall
7 also contain a notice that bulk special or diesel fuel
8 purchasers may be subject to federal excise tax
9 liability. The department shall prescribe a form,

10 containing such notice, for supplying the information
11 for vehicles to be registered. The county assessor
12 shall include the form in each mailing made pursuant to
13 section 77-1240.
14 The county treasurer or his or her. agent shall
15 collect, in addition to other registration fees, the sum
16 of one dollar and fifty cents for each and every
17 certificate issued, which fee shall be transmittecl
18 remitted by the county treasurer to the State Treasurer
19 and shall, by the State Treaslifer, be eredited for
20 credit to the State Recreation Road Fund.".
21 2. On page 32, line 11, strike "and" and
22 before "Reissue" insert "60-106, and 60-302,".
23 3. Renumber the remaining sections
24 accordingly.

Messrs. Haberman, Moore, and McFarland asked unanimous
consent to be excused. No objections. So ordered.

The Conway amendment was adopted with 25 ayes, 0 nays, 12
present and not voting, and 12 excused and not voting.

Advanced to E & R for engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review .

Sections 28-101 to 28-1348 and

1. In the Standing Committee amendments,
AM0795, strike sections 1 through 9 and insert the
following new sections:

"Section 1. That section 28-101, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

28-101.

LEGISLATIVE BILL 571. Placed on Select File as amended.
E & R amendment to LB 571:
AM7176

1
2
3
4
5
6
7



(I) Anabolic steroid shall mean any of the
following or any isomer. ester, salt. or derivative of
the following that acts in the same manner on the human
body except when in the form of a livestock implant:

(a) Boldenone undecylenate:
(b) Clostebol:
(c) Dehydrochlormethyltestosterone:
(d) Ethylestrenol:
(el Fluoxymesterone:
(0 Mesterolone:
(g) Methandienone:
(h) Methandrostenolone:
(0 Methenolone;
(D Methyltestosterone:
(k) Nandrolone:
(1) N orethandrolone;
(m) Oxandrolone:
(n) Oxymesterone;
(0) Oxymetholone;
(p) Stanozolol: and
(9) Testosterone: and
(2) The use of an anabolic steroid for the

purpose of hormonal manipulation that is intended to
increase muscle mass, strength, or weight without a
medical necessity to do so or for the intended purpose
of improving physical appearance or performance in any
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8 sections 3 and 4 of this act shall be known and may be
9 cited as the Nebraska Criminal Code.

10 Sec. 2. That section 28-404, Reissue Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 28-404. ill All drugs and substances or
14 immediate precursors listed in section 28-405 are hereby
15 declared to be controlled substances, whether listed by
16 official name, generic, common or usual name, chemical
17 name, brand, or trade name.
18 (2) All anabolic steroids as defined in
19 section 3 of this act are hereby declared to be
20 controlled substances and as such shall be subject to
21 sections 28-417, 28-418, 28-427, 28-429 to 28-431, and

1 28-434 but shall not be subject to sections 28-401.
2 28-406 to 28-411, 28-416, 28-439 to 28-442, and 28-445.
3 Sec. 3. For purposes of section 4 of this
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
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(1) Anabolic steroid shall have the definition
found in section 3 of this act;

(2) Employee shall mean any person, paid or
unpaid, who in any way assists an entity in carrying out
the business activities of such entity. Employee shall
include an independent contractor;

7 form of exercise, sport, or game shall not be a valid
8 medical pumose or in the course of professional
9 practice.

10 Sec. 4. (1) This section shall apply to the
11 prescription. possession, delivery, or administration of
12 anabolic steroids and shall be in addition to all other
13 requirements of law concerning the manufacture,
14 deliverv, sale. prescriDtion, possession, inventory, and
15 recording of the inventory and sale of drugs.
16 (2) No person shall:
17 (a) Prescribe, dispense, deliver, or
18 administer an anabolic steroid or deliver a prescription
19 form for an anabolic steroid to a person for human use
20 for anv pumose other than a valid medical purpose and
21 in the course of professional practice;
22 (b) Prescribe. dispense, deliver, or
23 administer an anabolic steroid for human use without a
24 written prescription unless the person is licensed

1 pursuant to the Uniform Licensing Law and prescribes,
2 dispenses, delivers, or administers such substance
3 within the scope and course of his or her professional
4 practice. in his or her office, and for a valid medical
5 pumose; or
6 (c) Possess over two hundred fifty tablets or
7 eight two-cubic-centimeter bottles of an anabolic
8 steroid unless the person is licensed pursuant to the
9 Uniform Licensing Law or has a written prescription for

10 such substance.
11 (3) Any person eighteen years of age or older
12 who violates this section shall be guilty of a Class I
13 misdemeanor for the first offense and a Class IV felony
14 for the second or any subsequent offense. Any person
15 under eighteen years of age who violates this section
16 shall be guilty of a Class III misdemeanor for the first
17 offense and a Class I misdemeanor for the second or any
18 subsequent offense.
19 Sec. 6. For pumoses of section 7 of this
20
21
22
23
24

1
2



Sec. 8. (1) In addition to the penalties
provided in section 4 of this act, any person under
ei!!hteen years of age who is a student at any public
elementary, secondary, or postsecondary educational
institution in this state who possesses, dispenses,
delivers, or administers anabolic steroids as defined in
section 3 of this act in violation of section 4 of this
act may be prohibited from participating in any
extracurricular activities for not more than thirty
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3 (3) Institution shall mean any public
4 elementary, secondary, or postsecondary educational
5 institution:
6 (4) Political subdivision shall have the
7 definition found in section 13-903:
8 (5) State agency shall have the definition of
9 agency as found in section 81-1705:

10 (6) Subordinate employee shall mean a person
11 emploved by the same employer as and directly or
12 indirectly supervised in the course of such employment
13 by an employee: and
14 (7) Valid medical purpose shall be construed
15 as provided in section 3 of this act.
16 Sec. 7. (1) In addition to the penalties
17 provided in section 4 of this act, any employee of a
18 state agency, political subdivision, or institution who
19 possesses, dispenses, delivers, administers, uses, or
20 knowinl!ly allows a subordinate employee or a student
21 attending such employee's employing institution to
22 possess, dispense, deliver, administer, or use an
23 anabolic steroid unless such substance is needed for a
24 valid medical purpose:

1 (a) For the first violation, shall be
2 dismissed from employment and shall not be an employee
3 of the dismissing entity or any other state agency,
4 political subdivision, or institution for a period of
5 one year after his or her dismissal: and
6 (b) For a second or any subsequent violation,
7 shall be dismissed from employment and shall not
8 thereafter be an employee of the dismissing entity or
9 anv other state agency, political subdivision, or

10 institution.
11 (2) Any sanction imposed pursuant to this
12 section shall be subject to the Administrative Procedure
13 Act.
14
15
16
17
18
19
20
21
22
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1. In the Standing Committee amendments,
AM0957, on page 1, line 4, after the second comma insert
"Reissue" and strike "Supplement, 1988" and insert "of
Nebraska, 1943".

2. On page 1, strike beginning with line 2
through "change" in line 4 and insert "eliminate"; and
in line 6 strike "the original" and after "sections"
insert "25-21,195 to 25-21,199, Reissue Revised Statutes
of Nebraska, 1943".

23 consecutive days for the first offense. For the second
24 or any subsequent offense. the student may be barred

1 from participation in such activities for any period of
2 time the institution deems appropriate pursuant to the
3 written policy of the institution.
4 (2) Any sanction imposed pursuant to this
5 section shall be in accordance with a written policy of
6 the institution. The institution shall post the written
7 policy in a conspicuous place and shall make a copy of
8 the policy available to any student upon request.
9 Sec. 9. That original sections 28-101,

10 28-404, and 28-405, Reissue Revised Statutes of
11 Nebraska, 1943, are repealed.".
12 2. Strike the Hefner amendment, AM2420.
13 3. In the Kristensen amendment, AM2678:
14 a. On page 1, strike beginning with "Strike"
15 in line 1 through "sections" in line 2 and insert
16 "Insert the following new section";
17 b. Strike section 1;
18 c. Renumber section 6 as section 5; and
19 d. Strike amendments 2 and 3 and renumber the
20 remaining amendment accordingly.
21 4. On page 1, strike lines 2 through 7 and
22 insert "sections 28-101, 28-404, and 28-405, Reissue
23 Revised Statutes of Nebraska, 1943; to define terms; to
24 prohibit certain acts relating to anabolic steroids; to

1 provide penalties and sanctions; to change the spelling
2 of a controlled substance; and".

LEGISLATIVE BILL 594. Placed on Select File as amended.
E & R amendment to LB 594:
AM7175

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 656. Placed on Select File as amended.
E & R amendment to LB 656:



THIRTY-SEVENTH DAY - MARCH 1, 1990 1117

1. In the Nelson amendment, AM2015:
a. On page 1, line 17, strike "any";
b. On page 6, lines 14 and 15, strike the

comma;
c. On page 8, line 9, after "property" insert

a comma;
d. On page 10, line 11, after "principles"

insert a comma and after "which" insert "statements";
and in line 13 strike the comma;

e. On page 12, line 6, strike "are" and insert
"shall be"; and in line 18 strike· "automatically
becomes" and insert "shall become" and after "effective"
insert "automatically";

f. On page 13, line 15, strike the comma; and
in line 20 strike the first "or" and insert a comma and
after "techniques" insert a comma;

g. On page 16, line 7, strike "who is";
h. On page 19, lines 17 and 18, strike "park"

and insert "campground";
i. On page 20, line 2, after "purchaser"'

insert a comma;
j. On page 21, line 8, strike the comma; in

line 17 strike "and that" and insert", whether"; and in
line 18 after "facilities" insert a comma;

k. On page 23, line 10, strike "as" and insert
"was'";

1. On page 24, line 16, strike "has" and
insert "shall have"; and in line 23 strike "is" and
insert "shall be" and strike "shall be";

m. On page 25, line 9, strike "payment" and
insert "payments"; and in line 24 after "purchaser"
insert a comma;

n. On page 27, line 13; and page 28, line 10,
strike "act" and insert "law";

o. On page 27, lines 23 and 24, strike "or
membership camping contract broker's";

p. On page 34, line 8, strike "shall"; and
q. On page 37, line 21, after "in" insert "the

district court of'.
2. On page 1, strike beginning with "define"

in line 1 through line 12 and insert "adopt the
Membership Campground Act; and to provide an operative
date.".

AM7l77
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22



1118 LEGISLATIVE JOURNAL

(Signed) John C. Lindsay, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 369A. Introduced by Beyer, 3rdDistrict.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 369,
Ninety-first Legislature, Second Session, 1990; to authorize certain
transfers of funds; and to declare an emergency.

RESOLUTION

LEGISLATIVE RESOLUTION 264. Introduced by Wesely, 26th
District: Landis, 46th District; Schmit, 23rd District.

WHEREAS. Roger Welsch is a nationally recognized as a
folklorist. historian, humorist and bon vivant man about the town
of Dannebrog. Nebraska; and

WHEREAS. Roger Welsch has distinguished himself by his
commitment to his community and state, and by his ability to clean
up amazingly well when absolutely necessary; and

WHEREAS. Roger Welsch has been featured on Charles Kuralt's
On the Road and Sunday Morning programs as well as the ever
popular National Enquirer; and

WHEREAS, Roger Welsch has written many books, told many
lies, made many laugh, and helped many to enjoy life a little more
than they did before; and

WHEREAS. the NEBRASKAland Foundation, Inc. recognizes
outstanding Nebraskans whose public service and spirit are a tribute
to the State of Nebraska; and

WHEREAS, Roger Welsch received the NEBRASKAland
Foundation's Trailblazer Award on March 1, 1990.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to Roger
Welsch on his receipt of this prestigious award.

2. That a copy of this resolution be presented to Roger Welsch to
be displayed in the National Liars Hall of Fame.



THIRTY-SEVENTH DAY - MARCH 1, 1990 1119

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 980 in the Journal. No objections. So ordered.

(Amendment to AM2528)
On page 11, line 23, after the period

insert: "The department may prescribe a secure power of
attornev form and may contract with one or more persons
to develop. provide. sell. and distribute secure power
of attornev forms in the manner authorized or required
bv the federal Truth in Mileage Act of 1986. and
amendments thereto, and any other federal law or
reeulation. Any secure power of attorney form
authorized pursuant to a contract shall conform to the
terms of the contract and be in strict compliance with
the requirements of the department.".

AM2769
1
2
3
4
5
6
7
8
9

10
11
12

VISITORS

Visitors to the Chamber were the Mitchell High School girl's
basketball team; Jim, Cleta, and Josh Weisbeck; Lyle and Trudy
Truhlsen from Blair; John and Rose Meuret from Brunswick; and the
American Association of University Women.

ADJOURNMENT

At 4:58 p.m.. on a motion by Mr. Weihing, the Legislature adjourned
until 9:00 a.m.. Friday, March 2, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THIRTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 2, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Senator Lowell Johnson.

ROLLCALL

The roll was called and all members were present except Messrs.
Morrissey, Withem, and Ms. Schimek who were excused; and Messrs.
Abboud. Ashford, Byars, Haberman, Hall, Hartnett, Landis,
Lindsay, Mmes. Pirsch, and Smith who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Seventh Day was approved.

UNANIMOUS CONSENT - Members Excused

Mr. Schellpeper and Mrs. Labedz asked unanimous consent to be
excused until they return. No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed
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The following bills were correctly engrossed: 844, 853, 903, 919, 983,
1086, 1105, 1109, 1119, 1165, 1167, 1183, 1216, 1217, and 1228.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1105

The following changes, required to be reported for publication in
the Journal, have been made:
ER6251

1. On page 2, line 3, "contribution" has been struck and
"contributions" inserted.

Enrollment and Review Change to LB 1109

The following changes, required to be reported for publication in
the Journal, have been made:
ER6252

1. On page 1, line 4, "to change the applicability of provisions;"
has been inserted after the semicolon; and in line 7 "to harmonize
provisions;" has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney

MOTION - Approve Appointments

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointments
found in the Joumal on page 1060: Environmental Control Council
- Duane Liebsack and Barbara Jo Bierman Batie.

Voting in the affirmative, 26:

Baack
Barrett
Beck
Beyer
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Hannibal

Hefner
Johnson, L.
Johnson, R.
Lamb
Lynch

Nelson
Peterson
Robak
Rogers
Schmit

Scofield
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 8:
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Bernard
Stevens

Chambers
Chizek

Korshoj
Kristensen

Langford Moore
McFarland

Excused and not voting, 15:

Abboud
Ashford
Byars

Haberman
Hall
Hartnett

Labedz
Landis
Lindsay

Morrissey Schimek
Pirsch Smith
Schellpeper Withem

These appointments were confirmed with 26 ayos, 0 nays, 8 present
and not voting, and 15 excused and not voting.

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 1060: Randall K. Stinnette - Game and Parks
Commission.

Voting in the affirmative, 26:

Baack
Barrett
Beck
Beyer
Coordsen
Crosby

Dierks
Elmer
Goodrich
Hannibal
Hefner

Johnson,L.
Johnson, R.
Korshoj
Lynch
Moore

Nelson
Peterson
Robak
Rogers
Schmit

Scofield
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 8:

Bernard
Stevens

Chambers
Chizek

Conway
Kristensen

Lamb
Langford

McFarland

Excused and not voting, 15:

Abboud
Ashford
Byars

Haberman
Hall
Hartnett

Labedz
Landis
Lindsay

Morrissey Schimek
Pirsch Smith
Schellpeper Withem

The appointment was confirmed with 26 ayes, 0 nays, 8 present and
not voting, and 15 excused and not voting.

GENERAL FILE
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LEGISLATIVE BILL 1019. Title read. Considered.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Weihing moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting. ·

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 1019A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 1184. Title read. Considered.

Standing Committee amendment, AM2517, found in the Journal on
page 773 for the Twenty-Sixth Day, was considered.

Ms. Scofield renewed her pending amendment, AM2565, found in the
Journal on page 851, to the Standing Committee amendment.

The Scofield amendment was adopted with 18 ayes, 0 nays, 19 present
and not voting, and 12 excused and not voting.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 12 present and not voting, and 12 excused and not
voting.
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Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 30 ayes, 0 nays, 9 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 1184A. Title read. Considered.

Advanced toE & R for review with 27 ayes, 0 nays, 13 present and
not voting, and 9 excused and not voting. •

Mr. Rogers asked unanimous consent to be excused. No objections.
So ordered.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March I, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

Albin, John H. - Lincoln

Augustus. Joseph R. -
Greenwich, CT

Ayres, Joseph Warren - Lincoln
Boyer, John K. - Omaha
Graves. Gene - Omaha
Ossenkop, Grant - Lincoln

Reutzel, Barry - Lincoln
Roundey, William G. - Lincoln

Wright, Norman H. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

DeCamp Legal Services, P.e.
(Withdrawn 90/03/01)

United States Tobacco Company
(Withdrawn 90/02/26)

DeCamp Legal Services
Services for Children
Metro Omaha Builders Association
DeCamp Legal Services, P.e.

(Withdrawn 90/03/01)
DeCamp Legal Services, P.e.
Nebraskans Against the Death Penalty

(Withdrawn 89/05/01)
Services for Children

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 1009 in the Journal. No objections. So ordered.

AM2784
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1 1. Strike original section 3.
2 2. On page 4, strike beginning with "may" in
3 line 4 through "permit" in line 18 and insert "shall
4 adopt a seal to be used in commemorating the one hundred
5 twenty-fifth anniversary of Nebraska statehood".
6 3. Renumber remaining sections accordingly.

GENERAL FILE

LEGISLATIVE BILL 880. Title read. Considered.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?"

Mr. Chizek moved for a call of the house. The motion prevailed with
14 ayes, 0 nays, and 35 not voting.

The motion to cease debate prevailed with 26 ayes, 1 nay, and 22 not
voting.

Advanced to E & R for review with 31 ayes, 3 nays, 8 present and
not voting, and 7 excused and not voting.

SPEAKER BARRETT PRESIDING

The Chair declared the call raised.

LEGISLATIVE BILL 1018. Title read. Considered.

Standing Committee amendment, AM2614, found in the Journal on
page 896 for the Thirty-First Day, was considered.

amendment to the Standing

1. On page 2, lines 7 and 8, strike
"maliciously and willfully" and insert "intentionally";
and in line 19 strike ... whether" and insert "and" and
strike ••or not". -

Mr. Abboud offered the following
Committee amendment:
AM2254

1
2
3
4
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The Abboud amendment was adopted with 26 ayes, 0 nays, 16
present and not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
27 ayes, 0 nays, 15 present and not voting, and 7 excused and not
voting.

Messrs. Haberman, R. Johnson, Schellpeper, Mmes. Robak, and
Labedz asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Chambers offered the following amendment:
FA389

P. 2, line 8, reinstate "at".

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 265. Introduced by Chambers, 11th
District.

WHEREAS, Omaha's North High School won the Class A state
wrestling championship Saturday February 16, 1990, by scoring a
record 156 1/2 points; and

WHEREAS, two of the North High Viking wrestlers were state
champions in their weight class, four placed second, one placed third,
and one placed sixth in the tournament; and

WHEREAS. t.his is the third state wrestling championship for
North High School; and

WHEREAS, the North High Viking wrestlers, Coach Curlee
Alexander, and the coach's dedicated staff worked extremely hard all
year to achieve the Class A state wrestling championship.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to the Viking
wrestlers, Coach Curlee Alexander, and the coach's staff.

2. That a copy of this resolution be sent to Coach Alexander for
presentation to the team.

Laid over.

UNANIMOUS CONSENT - Print in Journal
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Mr. McFarland asked unanimous consent to print the following
amendment to LB 1109 in the Journal. No objections. So ordered.

(Final Reading copy)
1. On page 2, line 12, after the period

insert "This section shall not apply to Class IV school
districts."; and in line 13 strike the new matter.

AM2783
1
2
3
4

BILLS ON FIRST READiNG

The following bills were read for the first time by title:

LEGISLATIVE BILL 618A. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 618,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 880A. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 880,
Ninety-first Legislature, Second Session, 1990.

MESSAGE FROM THE GOVERNOR

March 2, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 852, 872, 918, 924, 930, 940, 969, 970,
974, 1016, 1017, 1070, 1076, 1098, and 1118 were received in my
office on February 27, 1990.

These bills were signed by me on March 2, 1990, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR
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Governor

VISITORS

Visitors to the Chamber were former Senator Rolland Kreutz and
Phil, Judy, and Jim Kreutz from Harvard; 45 sixth grade students and
teacher from Eastridge Elementary, Lincoln; seven students and
teacher from Northeast High School, Lincoln; John Wells from
North Platte; Marge Green from Ewing and Pat Watson from
Chambers; Jae, Matt, Rachel, and Eric Bertrand, Buffi Nelson, and
Scott Choquette from Minden; Jay Choquette ffom Campbell; and
the Farnam girls' basketball team.

RECESS

At 12:08 p.m., on a motion by Mr. Hartnett, the Legislature recessed
until I :30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
Morrissey, Rogers, Withem, and Ms. Schimek who were excused; and
Messrs. Chizek, Haberman, Hall, Hannibal, Korshoj, Lindsay,
Lynch, McFarland, Moore, Schmit, Warner, Mmes. Labedz, Nelson,
and Pirsch who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

UNANIMOUS CONSENT - Member Excused

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 1018. The pending Chambers amendment,
FA389, found in the Journal on page 1126, was renewed.

Mr. Abboud moved for a call of the house. The motion prevailed
with 9 ayes. 0 nays, and 40 not voting.
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The Chambers amendment was adopted with 26 ayes, 0 nays, 4
present and not voting, and 19 excused and not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 5 present and
not voting, and 19 excused and not voting.

The Chair declared the call raised.

~fs. Scofield, Messrs. Kristensen, and Hefner asked unanimous
consent to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 1136. Title read. Considered.

Standing Committee amendment, AM2585, printed separately from
the Journal and referred to on page 930 for the Thirty-Second Day,
was considered.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

The Standing Committee amendment was adopted with 25 ayes, 0
nays. 4 present and not voting, and 20 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 4 present and
not voting, and 19 excused and not voting.

LEGISLATIVE BILL 1222. Title read. Considered.

Standing Committee amendment, AM2624, found in the Journal on
page 971 for the Thirty-Third Day, was considered.

Mr. Wesely offered the following amendment to the Standing
Committee amendment:
AM2789

(Amendments to Standing Committee amendments, AM2624)
1 1. On page 3, lines 8 and 11, after
2 "dispositional" insert "or review".

The Wesely amendment was adopted with 17 ayes, 0 nays, 13 present
and· not voting, and 19 excused and not voting.

Mr. \Veselv moved for a call of the house. The motion prevailed with
8 ayes, 0 ti'ays, and 41 not voting.
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The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 7 present and not voting, and 17 excused and not
voting.

The Chair declared the call raised.

Mrs. Smith renewed her pending amendment, AM2741, found in the
Journal on page 1076.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Bernard-Stevens offered the following amendment to the pending
Smith amendment:
FA390

Pg 3, Line 22, strike "may" and insert "shall"

The Bernard-Stevens amendment was adopted with 11 ayes, 0 nays,
20 present and not voting, and 18 excused and not voting.

The Smith amendment, as amended, was adopted with 25 ayes, 0
nays, 7 present and not voting, and 17 excused and not voting.

Mrs. Crosby offered the following amendment:
AM2791

1 I. On page II, line 20, after the period
2 insert "At least one member shall be an attorney with
3 lee:al expertise in child welfare.".

Mrs. Langford and Mr. Lamb asked unanimous consent to be
excused until they return. No objections. So ordered.

The Crosby amendment was adopted with 25 ayes, 0 nays, 5 present
and not voting, and 19 excused and not voting.

Mr. Chambers offered the following amendment:
FA391

Page 9, line 14, strike "maliciously", and after statements, strike
the period and insert "negligently made".

The Chambers amendment was adopted with 25 ayes, 0 nays, 5
present and not voting, and 19 excused and not voting.
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Advanced to E & R for review with 26 ayes, 0 nays, 6 present and
not voting, and 17 excused and not voting.

STANDING COMMITTEE REPORTS
Appropriations

LEGISLATIVE BILL 1031. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2659.)

LEGISLATIVE BILL 1125. Placed on General File.
LEGISLATIVE BILL 920. Placed on General File.

1. Insert the following new section:
"Sec. 2. It is the intent of the Legislature

that when the number of applicants for the tuition
credit program exceeds the limitation of one thousand
two hundred members prescribed by section 85-505.01, the
Military Department shall use a method to determine who
receives tuition credits that does not unfairly
discriminate against a student because of the term
starting date, the size, the location, or any other
characteristic of the school selected by the student.

It is the intent of the Legislature that the
Military Department shall notify the Appropriations
Committee of the Legislature as soon as it is
anticipated that current and future appropriations will
not be sufficient to allow the approval of one thousand
two hundred members into the tuition credit program in
any fiscal year.

It is the intent of the Legislature that every
person at the time of enlistment or reenlistment in the
Nebraska National Guard shall be clearly notified that
the tuition credit program may not be available to them
because of limitations set in statute and the lack of
appropriation authority." .

2. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 1170. Placed on General File as amended.
Standing Committee amendment to LB 1170:
AM2680

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4

LEGISLATIVE BILL 536. Placed on General File as amended.
Standing Committee amendment to LB 536:
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1. Strike the original sections and insert
the. following new sections:

"Section 1. That section 43-512, Revised
Statutes Supplement, 1989, be amended to read as
follows:

43-512. (1) Any dependent child, as defined
in section 43-504, or any relative of such dependent
child may file with the Department of Social Services a
written application for financial assistance for such
child on forms furnished by the department.

(2) The department, through its agents and
employees, shall thefetlfWH make such investigation
pursuant to the application as it deems necessary or as
may be required by the county attorney. If the
investigation or the application for financial
assistance discloses that such child has a parent or
stepparent who is able to contribute to the support of
such child and has failed to do so, a copy of the
finding of such investigation and a copy of the
application shall immediately be filed with the county
attorney or authorized attorney.

(3) The department shall make a finding as to
whether the application referred to in subsection (1) of
this section 3ftttH should be allowed or denied. If it
is feHHa the department finds that the application
should be allowed, the department shall further find the
amount of monthly assistance which should be paid with
reference to such dependent child. Except as may be
otherwise provided. payments shall be made by state
warrant. and the amount of payments shall not exceed
three hundred dollars per month when there is but one
dependent child and one eligible caretaker relative in
any home. plus an additional seventy-five dollars per
month on behalf of each additional eligible person. No
payments shall be made for amounts totaling less than
ten dollars per month, except in the recovery of
overpayments.

(4) The amount which shall be paid as
assistance with respect to a dependent child shall be
based in each case upon the conditions disclosed by the
investigation made by the department. An appeal shall
lie from the finding made in each case to the Director
of Social Services. Such appeal may be taken by any

AM2737
I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
22
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23 taxpayer or by any relative of such child. Proceedings
24 for and upon appeal shall be conducted in the same

1 manner as provided for in section 68-1016.
2 (5)(a) For the purpose of preventing
3 dependency, the Direetor of Soeial Serviees is
4 authori~ed to director shall adopt and promulgate rules
5 and regulations providing for services to former and
6 potential recipients of aid to dependent children and
7 medical assistance benefits. The director is fHftRer
8 authori~ed to shall adopt and promulgate rules and
9 regulations establishing programs and cooperating with

10 programs of work incentive, work experience, job
11 training, and education. The provisions of this section
12 with regard to determination of need, amount of payment,
13 maximum payment, and method of payment shall not be
14 applicable to families or children included in such
15 programs.
16 (b) If a recipient of aid to dependent
17 children becomes ineligible for aid to dependent
18 children as a result of increased hours of employment or
19 increased income from employment after having
20 participated in any of the programs established pursuant
21 to subdivision (a) of this subsection~ ana StieR job
22 results ia the loss of aid to dependent eftilclren, the
23 recipient may be eligible for the following benefits, as
24 provided in rules and regulations of the department in

1 accordance with sections 402, 417, and 1925 of the
2 Social Security Act, as amended, Public Law 100-485, in
3 order to help the family during the transition from
4 public assistance to independence:
5 (i) An additional aid to dependent children
6 oayment in the amount of one-half of the previous
7 month's aid to dependent children grant:
8 @ Child care for up to twelve months
9 following the month in which the recipient begins

10 employment if such child care services are needed to
11 assist in employment retention, subject to a sliding fee
12 schedule if one is adopted by the department; and
13 W (jill Medical assistance for up to twelve
14 months after the month the recipient becomes employed
15 and is no longer eligible for aid to dependent children.
16 (6) For purposes of sections 43-512 to
17 43-512.10, unless the context otherwise requires:
18 (a) Authorized attorney shall mean an
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19 attorney~ employed by the county subject to the approval
20 of the county board, employed by the DepaftmeHt of
21 Soeial Sefyiees department, or appointed by the court,
22 who is authorized to investigate and prosecute child and
23 spousal support cases; and
24 (b) Spousal support shall be defi~d as

1 provided in section 42-347.
2 Sec. 2. That original section 43-512, Revised
3 Statutes Supplement, 1989, is repealed.".

LEGISLATIVE BILL 1220. Placed on General File.
LEGISLATIVE BILL 898. Placed on General File.

1. Strike the original sections and insert
the following new sections:

"Section 1. The Legislature acknowledges the
need for additional general classroom, laboratory, and
related faculty office space in order for Kearney State
College to more effectively serve its instructional
mission and recognizes the particular need for
additional and renovated space to accommodate the
departments of social sciences and education at Kearney
State College as evidenced by the high priority accorded
by the Board of Trustees of the Nebraska State Colleges
and by Kearney State College to the addition of a third
floor to Founders Hall and the renovation of Copeland
Hall. However, it is the finding of the Legislature
that an alternative to the addition of a third floor to
Founders Hall may represent a more cost-efficient
utilization of state resources and a more effective
means to meet existing space needs of Kearney State
College.

There is hereby appropriated $30,000 from the
State Building Fund for FY1990-91 to Kearney State
College, for Program 918, to undertake a feasibility
study of and complete a program statement for an
alternative to the addition of a third floor to Founders
Hall. Such study and statement shall:

(1) Retain similar instructional space
6 priorities as evidenced by the high priority accorded
7 the proposed Founders Hall and Copeland Hall projects;

LEGISLATIVE BILL 899. Placed on General File as amended.
Standing Committee amendment to LB 899:
AM2699

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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8 (2) Continue to take into account space
9 available in Copeland Hall which may be renovated at

10 some future point;
11 (3) Explore the feasibility of a site location
12 generally bounded by West Twenty-sixth Street, Ninth
13 Avenue, the northern extremity of the architectural
14 footprint of Founders Hall, and the eastern extremity of
15 the architectural footprint of Copeland Hall; and
16 (4) Limit consideration of new construction to
17 no more than fifty thousand gross square feet.
18 Sec. 2. Since an emergency exists, this act
19 shall be in full force and take effect, from and after
20 its passage and approval, according to law.".

LEGISLATIVE BILL 96. Indefinitely postponed.
LEGISLATIVE BILL 98. Indefinitely postponed.
LEGISLATIVE BILL 118. Indefinitely postponed.
LEGISLATIVE BILL 304. Indefinitely postponed.
LEGISLATIVE BILL 307. Indefinitely postponed.
LEGISLATIVE BILL 317. Indefinitely postponed.
LEGISLATIVE BILL 428. Indefinitely postponed.
LEGISLATIVE BILL 430. Indefinitely postponed.
LEGISLATIVE BILL 473. Indefinitely postponed.
LEGISLATIVE BILL 518. Indefinitely postponed.
LEGISLATIVE BILL 675. Indefinitely postponed.
LEGISLATIVE BILL 677. Indefinitely postponed.
LEGISLATIVE BILL 735. Indefinitely postponed.
LEGISLATIVE BILL 770. Indefinitely postponed.
LEGISLATIVE BILL 796. Indefinitely postponed.
LEGISLATIVE BILL 797. Indefinitely postponed.
LEGISLATIVE BILL 998. Indefinitely postponed.
LEGISLATIVE BILL 999. Indefinitely postponed.
LEGISLATIVE BILL 1198. Indefinitely postponed.
LEGISLATIVE BILL 1207. Indefinitely postponed.

1. Strike the original section and insert the
following new section:

"Section 1. (1) When any legislation is
enacted after June 30, 1990, which is projected to
increase the total adult inmate population or total
juvenile population in state correctional facilities,

LEGISLATIVE BILL 1211. Placed on General File as amended.
Standing Committee amendment to LB 1211:
AM2764

1
2
3
4
5
6
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7 the Legislature shall include in the legislation an
8 estimate of the operating costs resulting from such
9 increased population for the first two fiscal years

10 during which the law will be in effect. The estimate
11 shall be based on the amounts estimated in the fiscal
12 note prepared by the Legislative Fiscal Analyst for such
13 legislation. The Legislature shall provide by specific
14 itemized appropriation for the fiscal year or years for
15 which it can make valid appropriations an amount
16 sufficient to meet the cost indicated in the estimate
17 for such fiscal year or years. The appropriation shall
18 be enacted in the same legislative session in which the
19 legislation is enacted and shall be contained in a
20 separate appropriation bill. Any legislation enacted
21 after June 30, 1990, which does not include the required

1 estimate and is not accompanied by the required
2 appropriation bill pursuant to this act shall be null
3 and void. For purposes of this act, operating costs
4 shall include only adult inmate and juvenile per diem
5 and medical expenses.
6 (2) Funds appropriated pursuant to this act
7 shall be reserved and utilized as a contingency by the
8 Department of Correctional Services. The Legislature
9 shall appropriate all contingency funds to a separate

10 and distinct budget program. The Department of
11 Administrative Services budget division is authorized to
12 transfer appropriations from the contingency program to
13 the budget program of any correctional facility upon
14 written certification by the Director of Correctional
15 Services that all adult inmate and juvenile per diem and
16 medical expense funds appropriated by the Legislature
17 have been exhausted. Contingency funds shall only be
18 expended on adult inmate and juvenile per diem and
19 medical expenses." .

1. On page 2, strike beginning with
'"certified" in line 16 through "treasurer" in line 17

3 and insert "determined by the Tax Commissioner"; and in
4 line 25 strike "liquid".
5 2. On page 3, line 1, strike "fuels"; and
6 strike lines 2 through 6 and insert

LEGISLATIVE BILL 905. Placed on General File as amended.
Standing Committee amendment to LB 905:
AM2672

1.,
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7 "(3) If the Personal Property Tax
8 Reimbursement Fund is insufficient to cover all
9 reimbursements in full, such funds shall be distributed

10 to such county treasurers for distribution as follows:
11 (a) To school districts, counties, cities"
12 technical community colleges, and natural resources
13 districts, as reimbursement for the refunds granted to
14 pipeline companies for tax year 1988, an amount equal to
15 the amount of such refund that exceeds one percent of
16 the tax dollars received from property tax sources for
17 tax year 1988, excluding bonded indebtedness, as
18 detenmned by the Tax COImnissioner;
19 (b) To all political subdivisions other than
20 those set out in subdivision (a) of this subsection, as
21 reimbursement for the refunds granted to the pipeline

1 companies for tax year 1988, an amount equal to the
2 amount of such refund as determined by the Tax
3 Commissioner. If the amount appropriated is not
4 sufficient to cover the reimbursement provided for in
5 this subsection, the amount shall be prorated as
6 detenmned by the Tax Commissioner; and
7 (c) The amount remaining after the
8 distributions are made pursuant to subdivisions (a) and
9 (b) of this subsection shall be distributed to school

10 districts, counties, cities, technical community
11 colleges, and natural resources districts in an amount
12 equal to the refunds granted to pipeline companies for
13 tax year 1988, except that the amount shall not exceed
14 one percent of the tax dollars received from property
15 tax sources for tax year 1988 as determined by the Tax
16 Commissioner. If the amount appropriated is not
17 sufficient to cover the reimbursement provided for in
18 this subsection, the amount shall be prorated as
19 determined by the Tax Commissioner.".
20 3. Renumber the remaining section
21 accordingly.

(Signed) Jerome Warner, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 1136 in the Joumal. No objections. So ordered.
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(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2781.)

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Ashford asked unanimous consent to have his name added as
co-introducer to LB 1018 and LB 1019. No objections. So ordered.

VISITORS

Visitors to the Chamber were Doug and Maurine Zuellner from
Campbell; and 5I fifth grade students and sponsor from Springville
Elementary, Omaha.

ADJOURNMENT

At 3:13 p.m., on a motion by Mr. Hannibal, the Legislature
adjourned until 9:00 a.m., Monday, March 5, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

THffiTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 5, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Reverend Patsy Moore, Nebraska
Wesleyan University, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Hall. Hartnett. R. Johnson, Kristensen, Withem, Mrs.
Pirsch, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Eighth Day was approved.

RESOLUTION

LEGISLATIVE RESOLUTION 258. Read. Considered.

Mr. McFarland offered the following amendment:
FA392

After the last WHEREAS Paragraph strike the period (.) and add
the following:

"';and
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WHEREAS, the Tax Commissioner has in his possession a list of
those Department of Revenue employees who received bonuses and
the amount of each bonus~ and

WHEREAS, the Attorney General has rendered an opinion that
the Department of Revenue is required to release fiscal records from
which it may be possible to determine which Department of Revenue
employees received bonuses and the amount of each bonus; and
WHEREAS~ the Tax Commissioner has indicated that he reads the

opinion of the Attorney General to confirm his previous position on
this issue."

At the end of Paragraph 1. strike the period (.) and add the
following:

"by p;oviding to the Nebraska citizen who requested the disclosure
of the distribution of bonus payments to Department of Revenue
employees and by providing to any Nebraska citizen who makes such
a request the list of Department of Revenue employees who received
bonuses and the amount of each bonus."

At the end of Paragraph 2. strike the period (.) and add the
following:

"and to the Governor."

Pending.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Hannibal moved to refer LR 258 to the Reference Committee for
reference to a Standing Committee.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

The Hannibal motion to refer LR 258 to the Reference Committee
prevailed with 29 ayes, 0 nays, 12 present and not voting, and 8
excused and not voting.

UNANIMOUS CONSENT - Print in Journal
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Mr. Haberman asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. On page 36, line 17, after "percent"
insert ", except that the rate of the sales tax on motor
vehicles. trailers, and semitrailers as defined in
section 60-301 shall be four percent".

AM2615
1
2
3
4

MOTION - Approve Appointments

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 894: Janet Elizabeth Bernard-Stevens, M.D. 
Environmental Control Council.

Voting in the affirmative, 34:

Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hefner
Johnson, L.
Johnson, R.
Kristensen
Lamb
Landis

Langford
McFarland
Morrissey
Nelson
Pirsch
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 8:

Ashford
Chambers

Chizek
Korshoj

Lynch
Moore

Peterson Robak

Excused and not voting, 7:

Abboud
Hall

Hartnett
Labedz

Lindsay Schimek Withem

The appointment was confirmed with 34 ayes, 0 nays, 8 present and
not voting, and 7 excused and not voting.

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
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in the Journal on page 894: Connie W. Bunge - Environmental
Control Council.

Voting in the affirmative, 31:

Ashford Coordsen Hannibal Landis Schellpeper
Baack Crosby Hefner Lynch Schmit
Barrett Dierks Johnson, L. Nelson Smith
Beck Elmer Johnson, R. Peterson Weihing
Beyer Goodrich Kristensen Robak Wesely
Byars Haberman Lamb Rogers Withem
Conway

Voting in the negative, O.

Present and not voting, 12:

Bernard- Chizek McFarland Pirsch Warner
Stevens Korshoj Moore Scofield Wehrbein

Chambers Langford Morrissey

Excused and not voting, 6:

Abboud Hartnett Labedz Lindsay Schimek
Hall

The appointment was confirmed with 31 ayes, 0 nays, 12 present and
not voting, and 6 excused and not voting.

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 894: Dr. Norman Thorson - Central Interstate
Low-Level Radioactive Waste Commission.

Pending.

Mr. Dierks moved to bracket the confirmation report on Dr. Norman
Thorson until March 19th. 9:30 a.m.

Mr. Peterson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.
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The Dierks motion to bracket lost with 8 ayes, 27 nays, 13 present
and not voting, and 1 excused and not voting.

~fs. Scofield moved to rerefer the confirmation back to the Natural
Resources Committee.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Scofield motion lost with 10 ayes, 24 nays, 13 present and not
voting, and 2 excused and not voting.

Mr. Hefner moved to suspend Rule 7 §3 and Rule 7 §7 and vote on
the confirmation report of Dr. Thorson without further motion,
amendment, or debate.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?"

Mr. Lamb moved for a call of the house. The motion prevailed with
17 ayes, 0 nays, and 32 not voting.

The Lamb motion to cease debate prevailed with 26 ayes, 9 nays, and
14 not voting.

The Chair declared the call raised.

Mr. Hefner moved for a call of the house. The motion prevailed with
21 ayes. 0 nays, and 28 not voting.

"Mr. Hefner requested a roll call vote on his motion to suspend the
rules.

Voting in the affirmative, 26:

Ashford
Baack

Barrett
Beck

Beyer
Byars

Conway
Coordsen

Crosby
Elmer
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Goodrich
Haberman
Hannibal
Hefner

Johnson. L. Lamb
Johnson, R. Langford
Labedz Peterson

Pirsch
Robak
Rogers

Schmit
Wehrbein
Weihing

Voting in the negative, 17:

Bernard
Stevens

Chizek
Dierks

Hall
Korshoj
Kristensen
Landis

Lindsay
McFarland
Morrissey
Nelson

Schellpeper Smith
Schimek Wesely
Scofield Withem

Present and not voting, 3:

Chambers Hartnett

Excused and not voting, 3:

Warner

Abboud Lynch Moore

The Hefner motion to suspend the rules lost with 26 ayes, 17 nays, 3
present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Pending.

Mrs. Langford and Mr. Chizek asked unanimous consent to be
excused until they return. No objections. So ordered.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 315. Placed on Select File as amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7179.)

(Signed) John C. Lindsay, Chairperson

MOTION - Approve Appointment

The Schmit pending motion. found in this day's Journal, on the
adoption of the report of the Natural Resources Committee for the
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Governor appointment of Dr. Norman Thorson - Central Interstate
Low-Level Radioactive Waste Commission, was renewed.

Pending.

VISITORS

Visitors to the Chamber were six seniors and teacher from Wilcox
High School.

RECESS

At 12:09 p.m., on a motion by Mr. McFarland, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Haberman~ Hall, Lindsay, McFarland, Withem, and Mrs. Beck who
were excused until they arrive.

MOTION - Approve Appointment

The Schmit pending motion, found in this day's Journal, on the
adoption of the report of the Natural Resources Committee for the
Governor appointment of Dr. Norman Thorson - Central Interstate
Low-Level Radioactive Waste Commission, was renewed.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Voting in the affirmative, 30:

Abboud
Ashford
Baack
Barrett
Beyer
Byars

Conway
Crosby
Elmer
Goodrich
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Labedz
Lamb
Landis

Langford
Lindsay
Nelson
Peterson
Pirsch
Robak

Rogers
Schmit
Smith
Warner
Wehrbein
Weihing



1146 LEGISLATIVE JOURNAL

Voting in the negative, 5:

Dierks Kristensen Morrissey Schimek Scofield

Present and not voting, 8:

Bemard
Stevens

Chizek
Coordsen

Korshoj
Lynch

Moore Wesely
Schellpeper

Excused and not voting, 6:

Beck Haberman Hall
Chambers

McFarland Withem

The appointment was confirmed with 30 ayes, 5 nays, 8 present and
not voting, and 6 excused and not voting.

BILL ON FffiST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1141A. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1141,
Ninety-first Legislature, Second Session, 1990; and to state intent.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 980. E & R amendment, AM7125, found in
the Journal on page 715 for the Twenty-Fourth Day, was adopted.

Mr. Lamb renewed his pending amendment, AM2528, printed
separately from the Journal and referred to on page 821.

Mr. Lamb renewed his pending amendment, AM2769, found in the
Journal on page 1119~ to his pending amendment, AM2528.
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The Lamb amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

The Lamb pending amendment, as amended, was adopted with 26
ayes, 0 nays, 18 present and not voting, and 5 excused and not voting.

Mr. Lamb renewed his pending amendment, AM2473, found in the
Journal on page 821.

The Lamb amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 980A. Advanced to E & R for engrossment.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 164. E & R amendment, AM7123, found in
the Journal on page 716 for the Twenty-Fourth Day, was adopted.

Mr. Ashford renewed his pending amendment, AM2645, found in the
Journal on page 966.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Ashford amendment was adopted with 26 ayes, 0 nays, 17
present and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 164A. Mr. Ashford offered the following
amendment:
AM28 10

1 1. On page 2, line 12, strike "$11,730" and
2 insert "$23,460"; and in line 13 strike "$12,315" and
3 insert "$24,630".

The Ashford amendment was adopted with 25 ayes, 0 nays, 19
present and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.
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1. Strike original section 1.
., On page.... 5, lines 7, 8, and 9, strike the

new matter.
3. On page 7, lines 5. 6, and 12 through 17,

strike the new matter; and in lines 17 through 20
reinstate the stricken matter.

4. On page 13, line 25, strike the new matter
and reinstate the stricken matter.

LEGISLATIVE BILL 348. Mr. Wesely withdrew his pending
amendment AM266l, found in the Journal on page 976.

Mrs. Langford and Mr. Wesely renewed their pending amendment,
AM2734, found in the Journal on page 1046.

SPEAKER BARRETT PRESIDING

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Langford-Wesely amendment was adopted with 29 ayes, 0 nays,
14 present and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 953. E & R amendment, AM7126, found in
the Journal on page 716 for the Twenty-Fourth Day, was adopted.

Mrs. Nelson offered the following amendment:
FA393

On page 8, line 22 and 23, and page 10, lines 6 thru 9 ending with
benefits. reinstate the stricken language and strike the new language.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Nelson amendment lost with 6 ayes, 16 nays, 21 present and not
voting, and 6 excused and not voting.

Mr. Schmit and Mrs. Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Schellpeper offered the following amendment:
AM2814

1
2
3
4
5
6
7
8
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9 5. On page 14, lines 1 to 4, strike the new
10 matter and reinstate the stricken matter; and in line 18
11 strike "81-2017,".
12 6. Renumber remaining sections accordingly.

Mr. Chizek moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Schellpeper amendment was adopted with 31 ayes, 0 nays, 13
present and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

Messrs. Chizek and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 953A. Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 571 in the Journal. No objections. So ordered.

AM2797
(Amendments to AM7176)

1 1. Insert the following new sections:
2 "Section 1. That section 27-504, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 27-504. (1) As used in this rule:
6 (a) A patient is a person who consults or is
7 examined or interviewed by a physician for purposes of
8 diagnosis or trea tment of his or her physical, mental,
9 or emotional condition;

10 (b) A physician is (i) a person authorized to
11 practice medicine in any state or nation or who is
12 reasonably believed by the patient so to be or (ii) a
13 person licensed or certified as a psychologist under the
14 laws of any state or nation, who devotes all or a part
15 of his or her time to the practice of clinical
16 psychology; and
17 (c) A communication is confidential if not
18 intended to be disclosed to third persons other than
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19 those present to further the interest of the patient in
20 the consultation, examination, or interview, persons

1 reasonably necessary for the transmission of the
2 communication, or persons who are participating in the
3 diagnosis and treatment under the direction of the
4 physician, including members of the patient's family.
5 (2) A patient has a privilege to refuse to
6 disclose and to prevent any other person from disclosing
7 confidential communications made for the purposes of
8 diagnosis or treatment of his or her physical, mental,
9 or emotional condition among himself or herself, his or

10 her physician, or persons who are participating in the
11 diagnosis or treatment under the direction of the
12 physician, including members of the patient's family.
13 (3) The privilege may be claimed by the
14 patient. by his or her guardian or conservator, or by
15 the personal representative of a deceased patient. The
16 person who was the physician may claim the privilege but
17 only on behalf of the patient. His or her authority so
18 to do is presumed in the absence of evidence to the
19 contrary.
20 (4)(a) There is no privilege under this rule
21 for communications relevant to an issue in proceedings
22 to hospitalize the patient for physical, mental, or
23 emotional illness, if the physician, in the course of
24 diagnosis or treatment, has determined that the patient

1 is in need of hospitalization.
2 (b) If the judge orders an examination of the
3 physical. mental, or emotional condition of the patient,
4. communications made in the course thereof are not
5 privileged under this rule with respect to the
6 panicular purpose for which the examination is ordered
7 unless the judge orders otherwise.
8 (c) There is no privilege under this rule as
9 to communications relevant to an issue of the physical,

10 mental. or emotional condition of the patient in any
11 proceeding in which he or she relies upon the condition
12 as an element of his or her claim or defense or, after
13 the patient's death, in any proceeding in which any
14 party relies upon the condition as an element of his or
15 her claim or defense.
16 (d) There is no privilege under this rule in
17 any judicial proceedings under the Nebraska Juvenile
18 Code regarding injuries to children, incompetents, or
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19 disabled persons or in any criminal prosecution
20 involving injury to any such person or the willful
21 failure to report any such injuries.
22 (e) There is no privilege under this rule in
23 any judicial proceeding regarding unlawfully obtaining
24 or attempting to obtain (i) a controlled substance, (ii)

1 a written or oral prescription for a controlled
2 substance, or (iii) the administration of a controlled
3 substance from a practitioner. For purposes of this
4 subdivision, the definitions found in section 28-401 and
5 the declaration found in subsection (2) of section
6 28-404 shall apply.
7 Sec. 7. That section 28-1439.01, Reissue
8 Revised Statutes of Nebraska, 1943, be amended to read
9 as follows:

10 28-1439.01 No conviction for an offense
11 punishable under sections 28 401 to 28 438 any provision
12 of the Uniform Controlled Substances Act or section 5 of
13 this act shall be based solely upon the uncorroborated
14 testimony of a cooperating individual.".
15 2. On page 1, line 8, strike "3 and 4" and
16 insert "4 and 5"; in line 19 strike "1" and insert "1";
17 in line 20 strike "as such shall be subject to" and
18 insert "shall specifically be controlled substances for
19 purposes of'; and in line 21 strike "and".
20 3. On page 2. line 1, strike "but shall not
21 be subject to" and insert ",28-1438.01 to 28-1439.05,
22 71-147, and 79-4,180 but not"; and in line 3 strike "1"
23 and insert "2".
24 4. On page 4, line 19, strike "1" and insert

1 ".2.": and in line 22 strike "1" and insert "1".
2 5. On page 5, line 15, strike "1" and insert
3 "1": and in line 17 strike "1" and insert "2".
4 6. On page 6, line 15, strike "1" and insert
5 "2" and after "act" insert "and section 79-4,180"; and
6 in line 20 strike "1" and insert "1" and strike "1" and
7 insert "2".
8 7. On page 7, line 9, after "sections" insert
9 "27-504.": in line 10 strike "and" and after the second

10 comma insert "and 28-1439.01,": in line 17 after the
11 semicolon insert "and"; and strike beginning with
12 "Renumber" in line 18 through "d." in line 19.
13 8. Renumber sections 1 to 4 and 6 to 9 as
14 sections 2 to 5 and 8 to 11, respectively.
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REFERENCE COMMITTEE REPORT

1. Strike original sections 2 and 3 and
insert the following new sections:

"Sec. 2. That section 66-410, Revised
Statutes Supplement, 1988, be amended to read as
follows:

66-410. At the time of filing the statement
required by section 66-409, such dealer shall, in
addition to the tax imposed pursuant to sections 66-473,
66-477. and 66-478 and in addition to the other taxes
provided for by law, pay a tax of ten and one-half cents
per gallon upon all motor vehicle fuels as shown by such
statement. except that there shall be no tax on the
motor vehicle fuel so reported if the required taxes on
the motor vehicle fuel have been paid or if the motor
vehicle fuel has been sold to a licensed dealer and the
seller was a licensed dealer as described in subdivision
(3)(a) or (3)(b) of section 66-401 and was the importer
or first receiver of such fuel in this state. Effeetive
July l, 1985. gasolifle Gasoline sold in Nebraska which
contains a minimum of ten percent blend of an
agricultural ethyl alcohol whose purity shall be at
least ninety-nine percent alcohoL excluding denaturant,
produced from cereal grains or domestic agricultural
commodities shall be subject to a state motor fuel tax
which is three eCflts one cent per gallon less than

The Legislative Council Executive Board submits the attached report
on the referral of legislative resolution 258.

LR Committee
258 Government, Military and Veterans Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 1124. Placed on General File as amended.
Standing Committee amendment to LB 1124:
AM2758

1
2
3
4
5
6
7
8
9

10
I 1
12
13
14
15
16
17
18
19
20
21

1
2
3
4
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5 gasoline which does not contain such a blend. Effective
6 January 1, 1993, gasoline which contains such a blend
7 shall be subject to the same state motor fuel tax rate
8 as gasoline which does not contain such a blend. Such
9 de~iers shall remit such tax to the Tax Commissioner.

10 Sec. 3. That section 66-428, Revised Statutes
11 Supplement, 1988, be amended to read as follows:
12 66-428. There is hereby levied and imposed an
13 excise tax of ten and one-half cents per gallon,
14 increased by the amounts imposed or determined under
15 sections 66-473, 66-477, and 66-478, upon the use of all
16 motor vehicle fuels, as defined by section 66-401, used
17 in this state, and due the State of Nebraska under
18 section 66-410 or Chapter 66, article 6, except that
19 such excise tax after JuI) 1, 1985, shall be one cent
20 three eeBt:s per gallon less on motor vehicle fuel
21 containing a minimum of ten percent blend of
22 agricultural ethyl alcohol produced from cereal grains
23 or domestic agricultural commodities whose purity shall
24 be at least ninety-nine percent alcohol, excluding

1 denaturant. than on motor vehicle fuel which does not
2 contain such a blend. Effective January 1, 1993, the
3 excise tax on such motor vehicle fuel containing such a
4 blend shall be the same as that on such motor vehicle
5 fuel which does not contain such a blend. Users of
6 motor vehicle fuels subject to taxation under this
7 section shall be allowed the same exemptions,
8 deductions, and rights of reimbursement as are
9 authorized and permitted by sections 66-413 and 66-414.

10 For purposes of this section and section 66-429, use
11 shall mean the purchase or consumption of motor vehicle
12 fuels in this state.".
13 2. On page 2, line 2, strike "thirty" and
14 insert "'twentv".

(Signed) Tim Hall, Chairperson

Appropriations

LEGISLATIVE BILL 1210. Placed on General File.

(Signed) Jerome Warner, Chairperson

SELECT COMMITTEE REPORTS
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Enrollment and Review

1. Insert the following new section:
"Sec. 6. The Revisor of Statutes shall assign

section 4 of this act within sections 81-1201.01 to
81-1201.20, and any reference to sections 81-1201.01 to
81-2301.20 shall be construed to include section 4 of
this act....

2. On page 1, line 9, after the last
semicolon insert "to provide a duty for the Revisor of
Statutes:".

3. On page 4, line 7, strike "department's"
and show as stricken and after "programs" insert "of the
department"; and in line 15 after the second "the"
insert "activities of the".

4. On page 5, lines 18 and 21 and 22, strike
"International Trade Office Division" and insert
"division".

5. On page 6, line 3, strike "office" and
insert "division".

6. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 1019. Placed on Select File as amended.
E & R amendment to LB 1019:
AM7l78

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20

LEGISLATIVE BILL 1019A. Placed on Select File.

and

1. On page 3, lines 6 and 7, strike "public
and private" and insert "public-private".

3 2. On page 5, line 1, strike "purpose" and
4 insert "purposes".
5 3. On page 6, line 1, after "with" insert
6 "owners of': and in line 2 strike "airport owners"
7 insert '"airports".

LEGISLATIVE BILL 1184. Placed on Select File as amended.
E & R amendment to LB 1184:
AM7180

1
2

LEGISLATIVE BILL 1184A. Placed on Select File.
LEGISLATIVE BILL 880. Placed on Select File.

Correctly Engrossed
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The f011owing bills were correctly engrossed: 163 and 163A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 163

The following changes, required to be reported for publication in
the Journal, have been made:
ER6254

1. In the R. Johnson amendment, AM2755, on page 2, line 12,
"Recoverv and Conservation" has been struck and "Conservation
and Reco~ery" inserted.

2. In the R. Johnson amendment, AM2268:
a. On page 1, line 9, "sections 1 to 7 of' has been inserted after

"administering";
b. On page 2, line 2, "department" has been struck and

"Department of Revenue" inserted; and in line 21 a comma has been
inserted after "permits"; and

c. On page 3, line 4, a comma has been inserted after "permits";
and in line 23 the period has been struck and "; and" inserted.

3. On page 1, line 1, "reduction and recycling" has been struck
and "'management" inserted; in line 6 "for waste reduction and
recycling programs and projects" has been inserted after "grants" and
"and" has been struck; and in line 7 "; to provide for a comprehensive
waste management plan; to appropriate funds; and to provide
severability" has been inserted after "grants".

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 542. E & R amendment, AM7127, found in
the Journal on page 728 for the Twenty-Fifth Day, was adopted.

Mr. Lindsay renewed his pending amendment, AM2568, found in the
Journal on page 1047.

The Lindsay amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 965. Mr. Conway renewed his pending
amendment, AM2453, printed separately from the Journal and
referred to on page 931.

The Conway amendment was adopted with 28 ayes, 0 nays, 16
present and not voting, and 5 excused and not voting.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Conway offered the following amendment:
FA394

Since an emergency exists, this act shall be in full force and take
effect, from and after its passage and approval, according to law.

The Conway amendment was adopted with 30 ayes, 0 nays, 14
present and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 313. E & R amendment, AM7146, found in
the Jouma1 on page 839 for the Twenty-Ninth Day, was adopted.

Mr. Coordsen renewed his pending amendment, AM2646, found in
the Journal on page 908.

The Coordsen amendment was adopted with 25 ayes, 0 nays, 19
present and not voting, and 5 excused and not voting.

Mr. Hall moved to suspend the rules, Rule 7, Section 3(d) to pennit
consideration of AM2653 to LB 313.

Mr. Schmit and Ms. Schimek asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Hall moved for a call of the house. The motion prevailed with
14 ayes. I nay, and 34 not voting.

Mr. Hall requested a roll call vote on his motion to suspend the rules.

Voting in the affirmative, 18:

Abboud
Ashford

Bernard
Stevens

Conway
Hall

Hartnett
Johnson, R.

Korshoj
Kristensen
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Labedz Lindsay McFarland Nelson Withem
Landis Lynch Morrissey Wesely

Voting in the negative, 17:

Baack Coordsen Lamb Peterson Warner
Barrett Elmer Langford Rogers Wehrbein
Beck Hefner Moore Smith Weihing
Beyer Johnson, L.

Present and not voting, 9:

Byars Dierks Hannibal Robak Scofield
Crosby Goodrich Pirsch Schellpeper

Excused and not voting, 5:

Chambers Chizek Haberman Schimek Schmit

The Hall motion to suspend the rules lost with 18 ayes, 17 nays, 9
present and not voting, and 5 excused and not voting.

Mr. ~cFarland offered the following amendment:
AM2813

(Amendments to Standing Committee amendments, AM2428)
1 1. On page 1, line 9, strike "fifty-five" and
2 insert "sixty-five"; and strike beginning with
3 "Commencing" in line 11 through line 16 and show the old
4 matter as stricken.

Ms. Scofield asked unanimous consent to be excused. No objections.
So ordered.

Mr. ~cFarland moved for a call of the house. The motion prevailed
with 21 ayes. 1 nay, and 27 not voting.

Mr. McFarland requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Abboud
Ashford
Conway
Dierks

Hall
Hartnett
Korshoj
Labedz

Landis
Lindsay
Lynch

McFarland
Morrissey
Nelson

Robak
Wesely
Withem
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Voting in the negative, 24:

Baack Beyer Goodrich Lamb Schellpeper
Barrett Byars Hannibal Langford Smith
Beck Coordsen Hefner Moore Warner
Bernard- Crosby Johnson, L. Peterson Wehrbein

Stevens Elmer Kristensen Rogers Weihing

Present and not voting, 2:

Johnson, R. Pirsch

Excused and not voting, 6:

Chambers Haberman Schimek Schmit Scofield
Chizek

The McFarland amendment lost with 17 ayes, 24 nays, 2 present and
not voting. and 6 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 313A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 923. E & R amendment, AM7147, found in
the Journal on page 860 for the Thirtieth Day, was adopted.

Mrs. Crosby withdrew her pending amendment, AM2628, found in
the Journal on page 908.

Mr. Hannibal withdrew his pending amendment, AM2652, found in
the Journal on page 976.

Mr. Wesely withdrew his pending amendment, AM2532, found in the
Journal on page 1003.

Mr. Wesely offered the following amendment:
AM2825

1 1. Insert the following new section:
2 ··Sec. 3. That section 71-6312, Revised
3 Statutes Supplement, 1988, be amended to read as
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4 follows:
5 71-6312. (1) A person or business entity
6 which engages in an asbestos project without a valid
7 license, except as otherwise provided in the Asbestos
8 Control Act, shall be assessed a civil penalty of not
9 less than five thousand dollars nor more than

10 twenty-five thousand dollars for the first offense and
11 not less than twentv-five thousand dollars nor more than
12 one hundred thou~and dollars for a second or subsequent
13 offense. Each day a violation continues shall
14 constitute a separate offense.
15 (2) A person who engages in an asbestos
16 occupation without a valid certificate, except as
17 otherwise provided in the act, shall be assessed a civil
18 penalty of not less than five hundred dollars nor more
19 than five thousand dollars for the first offense and not
20 less than one thousand dollars nor more than fifteen
21 thousand dollars for the second or subsequent offense.

1 Each day a violation continues shall constitute a
2 separate offense.
3 (3) Anv business entity which engages in an
4 asbestos project but which uses employees who do not
5 hold a certificate shall be assessed a civil penalty of
6 not less than five hundred dollars nor more than five
7 thousand dollars for the first offense and not less than
8 five thousand dollars nor more than ten thousand dollars
9 for a second or subsequent offense. Each day a

10 violation continues shall constitute a separate offense.
11 ~ ill The civil penalties prescribed in
12 subsections (1).. tHld (2), and (3) of this section shall
13 be assessed in a civil action brought for such purpose
14 by the Attorney General in the district court of the
15 county in which the violation occurred.
16 f41 ill A person or business entity which has
17 been assessed a civil penalty under this section and
18 subsequently engages in an asbestos project or an
19 asbestos occupation without a valid certificate or
20 license or which uses employees who do not hold a
21 certificate, except as otherwise provided in the
22 Asbestos Control Act:
23 (a) For a first offense, shall be guilty of a
24 Class I misdemeanor; and

1 (b) For a second or subsequent offense, shall
2 be guilty of a Class IV felony. ".
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3 2. On page 7, line 1, strike "and" and insert
4 a comma; and in line 2 after the first comma insert "and
5 71-6312.".
6 3. Renumber the remaining sections
7 accordingly.

Mrs. Pirsch and Mr. Abboud asked unarumous consent to be
excused. No objections. So ordered.

Mr. Weselvmoved for a call of the house. The motion prevailed with
24 ayes, 0 "nays, and 25 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Bernard
Stevens

Coordsen
Dierks

Hall
Hartnett
Hefner
Korshoj

Labedz
Lamb
Landis
Lynch

McFarland
Morrissey
Nelson

Robak
Schellpeper
Weihing

Voting in the negative, 1:

Langford

Present and not voting, 22:

Baack
Barrett
Beck
Beyer
Byars

Conway
Crosby
Elmer
Goodrich
Hannibal

Johnson, L. Moore
Johnson, R. Peterson
Kristensen Rogers
Lindsay Smith

Warner
Wehrbein
Wesely
Withem

Absent and not voting, 1:

Ashford

Excused and not voting, 8:

Abboud
Chambers

Chizek
Haberman

Pirsch
Schimek

Schmit Scofield

The Wesely amendment lost with 17 ayes, 1 nay, 22 present and not
voting, 1 absent and not voting, and 8 excused and not voting.
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Pending.

The Chair declared the call raised.

LEGISLATIVE BILL 855. Advanced to E & R for engrossment.
LEGISLATIVE BILL 855A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1032. E & R amendment, AM7169, found in
the Journal on page 980 for the Thirty-Fourth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1236. E & R amendment, AM7170, found in
the Journal on page 980 for the Thirty-Fourth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 260. E & R amendment, AM7172, found in
the Journal on page 1032 for the Thirty-Sixth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 260A. E & R amendment, AM7173, found in
the Journal on page 1033 for the Thirty-Sixth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 594. E & R amendment, AM7175, found in
the Journal on page 1116 for the Thirty-Seventh Day, was adopted.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Dierks asked unanimous consent to print the following
amendment to LB 1238 in the Journal. No objections. So ordered.

AM2828
1 1. On page 17, line 8, strike "a
2 significant". show as stricken, and insert "@Y".

Mr. Dierks asked unanimous consent to print the following
amendment to LB 1238 in the Journal. No objections. So ordered.
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AM2827
1 1. On page 17, line 6, after "hearing" insert
2 "held prior to issuance of a license".

Mr. Dierks asked unanimous consent to print the following
amendment to LB 1238 in the Journal. No objections. So ordered.

AM2826
1 1. On page 4, line ]8, strike "sovereignty"
2 and insert "structure".

Mr. Landis asked unanimous consent to print the following
amendment to LB 953A in the Journal. No objections. So ordered.

AM2841
(Amendments to Final Reading copy)

1 I. Strike the original section and insert the
2 following new sections:
3 "Section 1. That section 30-2485, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 30-2485. (a) All claims against a decedent's
7 estate which arose before the death of the decedent,
8 including claims of the state and any subdivision
9 thereof, whether due or to become due, absolute or

10 contingenL liquidated or unliquidated, founded on
11 contract. tort, or other legal basis, if not barred
12 earlier by other statute of limitations, are barred
13 against the estate, the personal representative, and the
14 heirs and devisees of the decedent, unless presented as
15 follows:
16 (1) Within wttflffi two months after the date of
17 the first publication of notice to creditors if notice
18 is given in compliance with seetiefl. sections 25-520.01
19 and 30-2483, except that ; PROVIDED, claims barred by
20 the nonclaim statute at the decedent's domicile before

1 the first publication for claims in this state are also
2 barred in this state. If any creditor has a claim
3 against a decedent's estate which arose before the death
4 of the decedent and which was not presented within the
5 time allowed by this subdivision, including any creditor
6 who did not receive notice, such creditor may apply to
7 the court within sixty days after the expiration date
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8 provided in this subdivision for additional time and the
9 court. upon good cause shown, may allow further time not

10 to eXGeed thirty days;
11 (2) Within witfti.fl three years after the
12 decedent's death. if notice to creditors has not been
13 published given in compliance with sections 25-520.01
14 and 30-2483.
15 (b) All claims, other than for administration
16 expenses, against a decedent's estate which arise at or
17 after the death of the decedent, including claims of the
18 state and any subdivision thereof, whether due or to
19 become due, absolute or contingent, liquidated or
20 unliquidated, founded on contract, tort, or other legal
21 basis, are barred against the estate, the personal
22 representative. and the heirs and devisees of the
23 decedent, unless presented as follows:
24 (1) A ft claim based on a contract with the

1 personal representative, within four months after
2 performance by the personal representative is due;
3 (2) Any ftfiY other claim, within four months
4 after it arises.
5 (c) Nothing in this section affects or
6 prevents:
7 (l) Anv ftftY proceeding to enforce any
8 mortgage, pledge, or other lien upon property of the
9 estate: or

10 (2) To t6 the limits of the insurance
11 protection only, any proceeding to establish liability
12 of the decedent or the personal representative for which
13 he or she is protected by liability insurance.
14 Sec. 2. That original section 30-2485,
15 Reissue Revised Statutes of Nebraska, 1943, is
16 repealed..,.
17 2. On page 1, strike beginning with
18 "appropriations" in line 1 through "1990" in line 4 and
19 insert "decedents' estates; to amend section 30-2485,
20 Reissue Revised Statutes of Nebraska, 1943; to change
21 provisions relating to claims against decedents'
22 estates: and to repeal the original section".

Mr. Withem asked unanimous consent to print the following
amendment to LB 1059 in the JournaL No objections. So ordered.

AM2820
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1 1. In the Standing Committee amendments,
2 AM2309, on page 2, line 4, strike "strike lines 7
3 through 9 and" and insert "after line 6"; in line 10
4 after the second semicolon insert "in line 7 strike
5 '@' and insert 'ill}'; in line 9 after 'all' insert
6 'nonrefundable';" and strike "fll}" and insert "aID";
7 in line 11 strike "(ill" and insert "Q..2)"; in line 12
8 strike "fl2}" and insert "(20)"; in line 13 strike
9 "(20r and insert ".aD"; in line 15 strike "Gil" and

10 insert "(22),'; in line 17 before "21" insert "and" and
II strike ", and"; and in line 18 strike "23".
12 2. On page 8, line 8, after "system" insert
13 "to provide support for the distribution of aid to
14 districts as determined in subsections (2) through (4)
15 of this section and sections 6 to 13 of this act".
16 3. On page 26, strike beginning with "over"
17 in line 12 through "year" in line 14 and insert "of its
18 total general fund budget of operating expenditures".
19 4. On page 31, line II, strike "The" and
20 insert "Except for the representative of the Legislative
21 Council. who shall be selected by the Executive Board of

1 the Legislative CounciL the".

Mr. Conway asked unanimous consent to print the following
amendment to LB 1094 in the Journal. No objections. So ordered.

AM2779
1 1. On page 3, line 14, after the period
2 insert "Nothim! in this subsection shall alter or
3 eliminate anv insurance licensing requirements.".

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 1080 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 71-1,258, Revised

Statutes Supplement. 1988, be amended to read as
follows:

71-1.258. (1) A person shall be qualified to
be a certified master social worker if he or she (a) has
a doctorate or a master's degree in social work from an
approved educational program, (b) has had a minimum of
at least three thousand hours of experience, in addition

AM2800
1
2
3
4
5
6
7
8
9
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2

10 to the master's or doctorate degree, in social work
11 under the supervision of a certified master social
12 worker. (c) provides evidence to the board that he or
13 she meets the requirements of subdivisions (l)(a) and
14 (1 )(b) of this section, and (d) satisfactorily passes an
15 examination approved by the board. The department, upon
16 the recommendation of the board, may adopt and
17 promulgate rules and regulations defining the experience
18 required under subdivision (1)(b) of this section.
19 (2) A person shall be qualified to be a
20 certified social worker if he or she~

21 (a) Provides evidence to the board that he or
1 she has a baccalaureate or master's degree in social
2 work~

(i) frem From an approved educational program~

(ii) frem: From any program of social work
education and training in which the person was enrolled
between July 17.1983, and October 1, 1987, if the
person applies to the department for a certificate by
October 1, 1990~

(b) Applies to the department for a
certificate bv October 1, 1991, and provides evidence to
the board that he or she:

(i) Has a baccalaureate or master's degree in
a field related to social work, such as. psychology.
socioIO!:!v. gerontology, human services. human
deyelopment. familv relations, or counseling; and

(ll) Has been actually engaged in the practice
of social work for at least one thousand hours in a
nursim! home; or

(c) Applies to the department for a
certificate bv October 1, 1991, and provides evidence to
the board that he or she has been actually engaged in

23 the practice of social work in a nursing home at least
24 nventv hours per week for at least three of the seven

I vears prior to making such application.
For purposes of this subsection. actually

3 emm2ed in the practice of social work may include (i)
4 sen'ices and activities provided under the direct
5 supervision of a person with at least a master's degree
6 in social work from an approved educational program or
7 (ii) services and activities which are classified by
8 title or description of duties and responsibilities as

3
4 or
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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9 social work practice. , and (b) f'ro't'ides e ,idenee to
10 the aoard of his or her f'rofessional edtteatioB.
11 Sec. 2. That section 71-1,260, Revised
12 Statutes Supplement, 1988, be amended to read as
13 follows:
14 71-1,260. (1) Upon payment of the fee
15 provided in section 71-162 and the provision of evidence
16 to the board of his or her professional education,
17 training, experience, and qualifications to practice
18 certified master social work, a certificate to practice
19 as a certified master social worker shall be issued
20 without examination to any applicant who (a) applies to
21 the department for a certificate by October 1, 1987, (b)
22 satisfies the board that he or she has had at least
23 three thousand hours of experience in the practice of
24 social work:;- in addition to the master's or doctorate

1 degree. and (c) satisfies the educational requirements
2 established in subsection (1) of section 71-1,258.
3 (2) Upon payment of the fee provided in
4 section 71-162 and the provision of evidence to the
5 board of his or her professional education, training,
6 experience. and qualifications to practice certified
7 social work. a certificate to practice as a certified
8 social worker shall be issued to any applicant who (a)
9 applies to the department for a certificate by Oetober

10 1. 1987, and satisfies the educational requirements of
11 seasection subdivision (2)UD. of section 71-1,258 eft

12 July 17. 1986. or (b) applies to the department for a
13 certificate by October 1. 1991. and satisfies the
14 educational and practice requirements of subdivision
15 (2)(b) of section 71-1.258 or satisfies the practice
16 requirements of subdivision (2)(c) of section 71-1.258.
17 f'fovides e', ideaee to the board that he or she has beeR
18 acteally engaged in the f'raetice of social \"4ork at least
19 t\vcaty limifs f'Cf week fer at least three of the se't'ea
20 years f'Hor to .Jl:lly 17, 1986. For f'ufPoses of this
21 stlBseetio13:, aetlial c13:gagement in the f'raetiee of soeial
22 viork ma! ifwlede (i) seniees aRd aeti"tities provided
23 ender the direct Slif'en ision of a person with at least a
24 master's degree in social wem [rem: aft apfJfo:,'ed

1 edlicatioaal pfografB::, (ii) sef'iices tiRd activities for
.2 ·..'hich a baecalalireate degree iIi social work or iIi B:

3 related field of study is reqliired, or (iii) sert'iees
4 and aeth ities t't mea are classified fJ:Y' title Of
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5 descriptiofl of duties afld respOflsibilities as social
6 '.vork practice. An applicant shall submit all materials,
7 as the board or department may require, to determine his
8 or her qualifications for a certificate to practice as a
9 certified social worker and to determine his or her

10 compliance with the requirements of this subsection.
11 Failure to comply with these provisions shall be
12 sufficient grounds to reject an application for a
13 certificate to practice as a certified social worker
14 under subdivision~ Dil of this seeti-tm
15 subsection".
16 2. On page 2, line 5; and page 7, line 2,
17 strike ""~" and insert ""~".

18 3. On page 25, line 1, after "sections"
19 insert ""71-1,258,71-1,260,".
20 4. Renumber the remaining sections
21 accordingly.

Mr. Byars asked unanimous consent to print the following
amendment to LB 1222 in the Journal. No objections. So ordered,

1. Insert the following new section:
·'Sec. 13. Notwithstanding any other provision

3 of law. the Director of Social Services shall have the
4 authority through rule or regulation to establish
5 pavment rates for children with special needs who are in
6 foster care and in the custody of the Department of
7 Social Services. For purposes of this section. special
8 needs mav include. but shall not be limited to. costs
9 associated with a child's age or phvsicaL emotional. or

10 behavioral needs.".
11 2. Renumber remaining sections accordingly.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

LR 258 Tuesday. March 13, 1990 12:00 Noon

(Signed) Dennis Baack, Chairperson

STANDING COMMITTEE REPORT
Appropriations
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LEGISLATIVE BILL 955. Placed on General File.

(Signed) Jerome Warner, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 260. No objections. So ordered.

MOTION - Reconsider Action on LB 923

Mr. Wesely moved to reconsider the Wesely amendment, AM2825,
to LB 923.

Laid over.

VISITORS

Visitors to the Chamber were 12 seniors and teacher from Diller.

ADJOURNMENT

At 5:09 p.m.. on a motion by Mr. Wesely, the Legislature adjourned
until 9:00 a.m., Tuesday, March 6, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 6, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs.
Warner and Wehrbein who were excused; and Messrs. Abboud,
Ashford. Conway, Coordsen, Haberman, Hall, R. Johnson,
Kristensen, Landis, Lindsay, McFarland, Schmit, Mmes. Beck,
Labedz. and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Ninth Day was approved.

REPORT

Received summaries of the Greater Nebraska Title II Job Training
Plan and the Greater Nebraska Title III Job Training Plan for July
1, 1990 to June 30, 1992.

RESOLUTION
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LEGISLATIVE RESOLUTION 266. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Hannibal, 4th
District; L. Johnson, 15th District; Langford, 36th District; Moore,
24th District; Scofield, 49th District; Wehrbein, 2nd District.

\VHEREAS, Kearney State College and the Board of Trustees of
the Nebraska State Colleges have determined that additional student
housing facilities are required in order to provide for the housing
needs of an increased student population at Kearney State College;
and

WHEREAS, architectural plans for the construction of two
student housing facilities at Kearney State College have been
developed and submitted to the Legislature for review; and

WHEREAS, a viable financing plan for the construction of such
facilities. including the issuance of revenue bonds in an amount
sufficient to generate net proceeds of $5,250,000 and the expenditure
of $1,208,811 of revenue bond surplus funds, has been developed and
submitted to the Legislature for review; and

WHEREAS, pursuant to a resolution authorized by the board of
trustees on February 2, 1990, the board does request the approval of
the Ninety-first Legislature for Kearney State College to construct
additional student housing facilities and does request approval of the
financing plan to pay the cost of the construction.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That pursuant to section 85-404, plans submitted to the
Legislature for the construction of two additional student housing
facilities at Kearney State College, including financing plans, are
approved.

2. That pursuant to section 85-408, the component of the
financing plans set out in this resolution proposing expenditure of
$1.208,811 of revenue bond surplus funds is specifically approved.

3. That the total project cost of the proposed new student housing
facilities at Kearney State College, excluding sums previously
expended for planning and costs of debt issuance and financing, not
exceed $6.458.811.

4. That the resolution of the Board of Trustees of the Nebraska
State Colleges, dated February 2, 1990, and referred to in this
resolution is approved.

Laid over.

UNANIM:OUS CONSENT - Print in Journal
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Mr. Dierks asked unanimous consent to print the following
amendment to LB 1238 in the Journal. No objections. So ordered.

8. On page 22, line 16, after "original"
insert "section 46-208, Reissue Revised Statutes of
Nebraska, 1943,".

9. Renumber remaining sections accordingly.

4. On page 9, line 23, strike "~" and insert

5. On page 10, line 20, strike "~" and insert

7. On page 15, line 7, strike "~" and insert

6. On page 14, line 25, strike "~" and insert

1. Insert the following new section:
"Section 1. That section 46-208, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

46-208. The Department of Water Resources
shall exercise the powers and perform the duties
formerly assigned to the state board of irrigation,
highways and drainage.

The Director of Water Resources and his or her
duly authorized assistants shall have access at all
reasonable times to all dams, reservoirs, hydroelectric
plants and headgates, and other devices for diverting
water, for the purpose of performing the duties assigned
to the department.

The position of assistant director shall
terminate on the effective date of this act.".

2. On page 3, line 5, strike "2. 3. and 5"
and insert "3. 4, and 6".

3. On page 4, line 15, strike "J." and insert

"Q".

AM2829
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 "~".

21
1 "Q".
2
3 "Q".
4
5
6
7
8
9

10
11

Mr. Dierks asked unanimous consent to print the following
amendment to LB 1238 in the Journal. No objections. So ordered.

AM2830
1 1.
2 insert ".

On page 12, line 12, after "facility"
Everv effort shall be made to hold such
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3 meetings where all interested parties can be
4 accommodated and to ensure that all aspects of such
5 meetings are in compliance with sections 84-1408 to
6 84-1414".

RESOLUTIONS

LEGISLATIVE RESOLUTION 262. Read. Considered.

LR 262 was adopted with 29 ayes, 0 nays, and 20 not voting;

LEGISLATIVE RESOLUTION 263. Read. Considered.

LR 263 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 264. Read. Considered.

Messrs. Hannibal, Chambers, Rogers, Mmes. Nelson, Smith, and
Ms. Scofield asked unanimous consent to have their names added as
co-introducers to LR 264. No objections. So ordered.

MR. HA..NNIBAL PRESIDING

LR 264 was adopted with 19 ayes, 14 nays, and 16 not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE RESOLUTION 265. Read. Considered.

LR 265 was adopted with 29 ayes, 0 nays, and 20 not voting.

GENERAL FILE

LEGISLATIVE BILL 42A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 2 nays, 10 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 220A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.
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Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 369A. Title read. Considered.

1. Insert the following new section:
"Sec. 3. There is hereby appropriated (1)

$2.000 from the General Fund for FY1990-91 and (2)
$2,000 from the General Fund for FY1991-92, to the
Department of Motor Vehicles, for Program 70, to aid in
carrying out the provisions of Legislative Bill 369,
Ninety-first Legislature, Second Session, 1990.

No expenditures for pennanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.".

2. Renumber the remaining section
accordingly.

Mr. Conway offered the following amendment:
AM2846

1
2
3
4
5
6
7
8
9

10
11
12

The Conway amendment was adopted with 27 ayes, 1 nay, 10 present
and not voting, and 11 excused and not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 880A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 3 nays. 10 present and
not voting, and 11 excused and not voting.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 923A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL l090A. Title read. Considered.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 18 ayes, 0 nays, and 31 not voting.
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Advanced to E & R for review with 26 ayes, 6 nays, 6 present and
not voting, and 11 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 1059. Title read. Considered.

Standing Committee amendment, AM2309, found in the Journal on
page 579 for the Eighteenth Day, was considered.

Mr. Lamb offered the following amendment to the Standing
Committee amendment:
AM2848

(Amendments to Standing Committee amendments, AM2309)
1 1. Strike original amendment 10 and insert
2 the following new amendment:
3 "10. On page 17, line 12, strike 'Each' and
4 insert 'Subject to the requirement that, for any school
5 year after school vear 1989-90, a district shall not
6 receive less than one hundred percent of the amount of
7 aid received pursuant to the School Foundation and
8 Equalization Act for school year 1989-90, each'.".

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Haberman requested a record vote on the Lamb amendment.

Voting in the affirmative, 14:

Haberman Kristensen Langford Robak Schmit
Hefner Labedz Nelson Rogers Smith
Johnson. L. Lamb Peterson Schellpeper

Voting in the negative, 25:

Baack Bernard- Chizek Elmer Hartnett
Barrett Stevens Conway Goodrich Landis
Beck Beyer Crosby Hall Lindsay

Byars Dierks Hannibal Lynch
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Moore Pirsch Scofield Weihing Withem
Morrissey Schimek

Present and not voting, 2:

Chambers Wesely

Excused and not voting, 8:

Abboud Coordsen Korshoj Warner Wehrbein
Ashford Johnson, R. McFarland

The Lamb amendment lost with 14 ayes, 25 nays, 2 present and not
voting, and 8 excused and not voting.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. :\-1oore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes. 6 nays, and
18 not voting.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Standing Committee amendment was adopted with 33 ayes,
nay, 7 present and not voting, and 8 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 688 in the Journal. No objections. So ordered.

AM2754
(Amendments to AM2588)

1. On page I, line 11, after "provider"
insert "shall receive training by the attending

3 physician or registered nurse of at least two hours per
4 procedure and"; and in line 12 after "physician" insert
5 "or a registered nurse".

VISITORS
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Visitors to the Chamber were John Brawand from Kearney; 13
students and teacher from Madonna School, Omaha; eight students
and sponsor from Adams High School; 20 ninth grade students and
teacher from Friend; Superintendent M. L. Smith from Odell Public
School; four students from Stromsburg High School; and three
students and sponsor from Nebraska Lutheran School, Waco.

RECESS

At 11 :54 a.m., on a motion by Mr. Moore, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Coordsen, R. Johnson, Korshoj, McFarland, and Warner
who were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 1059. Considered.

Mrs. Labedz renewed her pending amendment, AM2349, found in
the Journal on page 605.

Mrs. Labedz withdrew her pending amendment.

Mr. Hefner renewed his pending amendment, AM2385, found in the
Journal on page 649.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Elmer moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Hefner amendment was adopted with 38 ayes, 1 nay, 4 present
and not voting, and 6 excused and not voting.
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Mr. Haberman withdrew his pending amendment, AM2454, found in
the Journal on page 717.

Mr. Haberman renewed his pending amendment, AM2615, found in
the Journal on page 1141.

Mr. Morrissey offered the following amendment to the pending
Habennan amendment:
FA395

on line 2 after the word on, insert agricultural machinery &
equipment

Mr. Morrissey withdrew his pending amendment.

Mr. Hartnett moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 3 nays,
and 19 not voting.

Mr. Chambers requested a record vote on the Haberman amendment.

Voting in the affirmative, 13:

Abboud Beyer Labedz Rogers Weihing
Ashford Chambers Lindsay Smith Wesely
Beck Haberman Pirsch

Voting in the negative, 26:

Baack Crosby Johnson, L. Moore Schmit
Barrett Goodrich Kristensen Morrissey Scofield
Bernard- Hall Lamb Nelson Warner

Stevens Hannibal Landis Schellpeper Wehrbein
Chizek Hartnett McFarland Schimek Withem
Conway Hefner

Present and not voting, 9:

Byars Elmer Korshoj Lynch Robak
Dierks Johnson, R. Langford Peterson

Excused and not voting, 1:

Coordsen
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1. Strike the original sections and insert
the following new section:

"Section 1. It is the intent of the
Legislature to increase the rates paid to personal care
aides under the Title XIX Medicaid Program to five
dollars per hour for aides who have completed training.

There is hereby appropriated $180,634 from the
General Fund and $299,028 from federal funds for fiscal
year 1990-91. to the Department of Social Services, for
Program 348, for state aid, which shall be used only for
such purpose. There is hereby appropriated $149,371
from the General Fund and $251,194 from federal funds
for fiscal year 1991-92, to the Department of Social
Services. for Program 348, for state aid, which shall be
used only for such purpose.".

The Haberman amendment lost with 13 ayes, 26 nays, 9 present and
not voting, and 1 excused and not voting.

Pending.

STANDING COMMITTEE REPORT
Appropriations

LEGISLATIVE BILL 1126. Placed on General File as amended.
Standing Committee amendment to LB 1126:
AM2849

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

(Signed) Jerome Warner, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 267. Introduced by Beyer, 3rd
District.

WHEREAS, Gretna High School performed a one-act play "Dark
Moon". directed by Carole Carraher and including a cast of 40
students. which is unusual participation for a one-act play; and

WHEREAS. the production won the district competition and the
Class B State Championship Play Production for the third
consecutive vear.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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1. That the Legislature hereby extends its congratulations to
Gretna High School, the cast, the director, and all others who
participated in making the show a success.

2. That a copy of this resolution be sent to the principal of Gretna
High School.

Laid over.

LEGISLATIVE RESOLUTION 268. Introduced by Beyer, 3rd
District.

WHEREAS, Gretna High School has been named by the State
Department of Education as winner of the small school division of
the Excellence in Art Education Award; and

WHEREAS, this award recognizes excellence in music, drama, art,
and creative writing.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to Gretna High
School on the receipt of this award.

2. That a copy of this resolution be sent to the principal of Gretna
High School.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following
amendments to LB 1059 in the Journal. No objections. So ordered.

(1)
AM2855

1 1. On page 23. line 11, strike "For" and
2 insert "Beginning with" and after "1990-91" insert "and
3 each school vear thereafter"; and in line 12 strike ".
4 The" and insert ") and the". -

(2)

1. Insert the following new section:
·"Sec. 34. Section 9 of this act shall become

operative on January 1, 1992. The other sections of
.this act shall become operative on their effective

AM2845
1
2
3
4
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5 date.".
6 2. Renumber the remaining sections
7 accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 520, 520A, 662, and
662A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 520

The following changes, required to be reported for publication in
the Journal. have been made:
ER6253

1. In the Schellpeper amendment, AM2415:
a. On page 2, line 6, the paragraphing and "(2)" have been struck;

and in line 9 paragraphing and "(2)" have been inserted before
"Selection"; and

b. On page 3, lines 6, 10, and 11, "approved" has been inserted
before "nursing".

Enrollment and Review Change to LB 662

The following changes, required to be reported for publication in
the Journal. have been made:
ER6255

1. In the Scofield amendment, AM2690, on page 1, line 4, the first
period has been struck; and in line 10 "advocacy" has been struck and
"advocate" inserted.

2. In the Scofield amendment, AM2211, on page 6, line 16, "(3)"
has been struck and "(c)" inserted.

3. In the E & R amendment, AM7099, on page I, line 2,
"AM0785" has been struck and "FA310" inserted.

4. On page 6, line 18, a comma has been inserted after
"statewide".

5. On page 7, line 2, "start-up" has been struck and "startup"
inserted.

6. On page 15, line 6, "advocacy" has been struck and "advocate"
inserted.
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(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

Mr. Hall offered the followingBILL 1059.LEGISLATIVE
amendment:
AM2794

1
2

1. Insert the following new section:
"Sec. 29. That section 77-2715.02, Revised

3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 77-2715.02. (1) Whenever the primary rate is
6 changed by the Legislature under section 77-2715.01, the
7 Tax Commissioner shall update the rate schedules
8 required in subsection (2) of this section to reflect
9 the new primary rate and shall publish such updated

10 schedules.
11 (2) The following rate schedules are hereby
12 established for the Nebraska individual income tax and
13 shall be in the following form:
14 (a) The income amounts for columns A, B, and E
15 shall be the same as for the federal rate schedules in
16 effect for tax year 1987;
17 (b) The amount in column C shall be the total
18 amount of the tax imposed on income less than the amount
19 in column A;
20 (c) The amount in column D shall be the rate
21 on the income in excess of the amount in column E;

1 (d) The primary rate set by Legislature shall
2 be multiplied by the following factors to compute the
3 tax rates for column D. The factors for the brackets,
4 from lowest to highest bracket, shall be .64, .98, 1.52,
5 1.87. and 1.87;
6 (e) The amounts for column C shall be rounded
7 to the nearest dollar, and the amounts in column D shall
8 be rounded to tenths of OflC percent, exeefJt for the
9 p-rimaF)' rate Nhich shall be c"{prcsscd in hundredths of

10 one percent~ and
11 (f) One rate schedule shall be established for
12 each federal filing status.
13 (3) The tax rate schedules shall use the
14 format set forth in this subsection.
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(5) The Tax Commissioner shall prepare, from
the rate schedules, tax tables which can be used by a
majority of the taxpayers to determine their Nebraska
tax liability. The design of the tax tables shall be
determined by the Tax Commissioner. The size of the tax
table brackets may change as the level of income
changes. The difference in tax between two tax table
brackets shall not exceed fifteen dollars. The Tax
Commissioner may build the personal exemptions and
standard deduction amounts into the tax tables.

(6) The Tax Commissioner may require by rule
and regulation that all taxpayers shall use the tax
tables if their income is less than the maximum income
included in the tax tables.".

2. On page 50, line 13, after the first comma
insert "77-2715.02,".

3. Renumber remaining sections accordingly.

15 ABC D E
16 Taxable income bur not pay plus of the
17 over over amount over
18 (4) The tax rate applied to other federal
19 taxes included in the computation of the Nebraska
20 individual income tax shall be seven times the primary
21 rate.
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14

The Hall amendment was adopted with 30 ayes, 0 nays, and 19
present and not voting.

Mr. Withem renewed his pending amendment, AM2820, found in the
Jouma! on page 1163.

The Withem amendment was adopted with 29 ayes, 0 nays, and 20
present and not voting.

1. On page 20, line 9, after "year" insert ".1-
except that receipts from the Community Improvements

3 Cash Fund created in section 81-15,113.01 and any
4 receipts acquired through the Low-Level Radioactive
5 \Vaste Disposal Act shall not be included".

Mr. Dierks offered the following amendment:
AM2837

1
2

The Dierks amendment was adopted with 32 ayes, 0 nays, and 17
present and not voting.
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SPEAKER SIGNED

1183

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 265,
LR 264. LR 263, and LR 262.

GENERAL FILE

LEGISLATIVE BILL 1059. Considered.

Mr. Conway moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore moved for a call of the house. The motion prevailed with
38 ayes. 1 nay, and 10 not voting.

Mr. Moore requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 34:

Baack Conway Hartnett Lindsay Schimek
Barrett Coordsen Hefner Lynch Scofield
Bernard- Crosby Johnson, L. Moore Smith

Stevens Dierks Johnson, R. Morrissey Wehrbein
Beyer Elmer Korshoj Nelson Weihing
Byars Goodrich Kristensen Rogers Wesely
Chizek Hall Landis Schellpeper Withem

Voting in the negative. 12:

Abboud Chambers Lamb McFarland Robak
Ashford Hannibal Langford Peterson Schmit
Beck Labedz

Present and not voting, 3:

Haberman Pirsch Warner

Advanced to E & R for review with 34 ayes, 12 nays, and 3 present
and not voting.
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LEGISLATIVE BILL l059A. Title read. Considered.

Advanced to E & R for review with 35 ayes, 5 nays, and 9 present
and not voting.

The Chair declared the call raised.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l063A. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1063,
Ninety-first Legislature, Second Session, 1990.

RESOLUTION

LEGISLATIVE RESOLUTION 269. Introduced by Korshoj, 16th
District.

WHEREAS. the Blair Bears girls high school basketball team won
the Class B Girls' State High School Basketball Tournament on
March 3, 1990; and

WHEREAS, this was the second straight championship in as many
years; and

WHEREAS, the Blair Bears earned the title by beating the number
three, two. and one ranked teams; and

WHEREAS, the team displayed outstanding effort, ability, and
endurance.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the members of the Legislature extend their
congratulations to the Blair Bear girls high school basketball team.

2. That a copy of this resolution be sent to Coach Marty Rogers
and to the team in recognition of their accomplishments.

Laid over.

UNANIMOUS CONSENT - Print in Journal
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Mr. Lynch asked unanimous consent to print the following
amendment to LB 1146 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. That section 77-2321, Revised

Statutes Supplement, 1989, be amended to read as
follows:

77-2321. The depository furnishing securities
as set forth in section 77-2320 shall have the right at
any time and without prior approval to substitute other
at:'I'ro. cd securities of equal value in lieu of securities
already deposited. except that such securities
substituted shall be those provided for in section
77-2320. At all times the total value of the securities
on deposit shall be in an amount equal to or greater
than the amount of the public funds deposited in the
bank or capital stock financial institution less the
amount insured by the Federal Deposit Insurance
Corporation. except that in the case of the deposit of
municipal bonds alone. the total value shall equal ten
percent more than the amount of the public funds
deposited in the bank or capital stock financial
institution less the amount insured by the Federal
Deposit Insurance Corporation. Following any
substitution of securities pursuant to this section. the
county treasurer shall report such substitution at the
next meeting of the county board. I'ledged if it so
desires at aft)' time. 1ft cotlnties haviBg a I'oI'ttlatioa of
two hunered thousand iBhabitants or more the couat)'
boare may 19)' resoltltion aathori:l:e the county treasarcr
to aeceI't the stlbstitation of other aI'I'fovcd scctlritics
iR liee of securities alread)' pledged aBd reI'ort such
actioR at the ne:ltt meeting of the coeBty boare. If the
actioR of the treaserer in acceptiag such substittition
shall Rot be af'pro led b) the board at stich first
meeting, theB the depositor)' shall be reqtiirecl to
cleposit sectiftties satisfactory to thc boani or the
treaStifef shall withdraw the deposit .tithiB three days.
Stiefl sectlrities stibstiteted must, flO .. e \' ef, be those
provided for ifl section 77 2320 aad B:I'PfO\ ed by the
members of the eOliaty bOlird, the total value of whieh ia
the Clise of boads aloac shall at all times eqtial ten
percent more tliaR the maximl:l:ffi amount of thc deposit to

AM2834
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 which tbe Bank Of capital stock financial institatioB is
21 entitled.
22 Sec. 3. That section 77-2326.01, Revised
23 Statutes Supplement, 1988, be amended to read as
24 follows:

1 77-2326.01. As used in For purposes of
2 sections 77 ?326.01 77-2313 to 77-2326.09, (1) the tefffi
3 county board shall include county commissioners or
4 county supervisors~.as the case may be,1 and (2) the tCffl.'l
5 public money shall include all funds which come into the
6 hands of county judges, clerks of the county court, or
7 clerks of the district court pursuant to any provision
8 of law authorizing such officers to collect or receive
9 the same.

10 Sec. 4. That section 77-2326.04, Revised
11 Statutes Supplement, 1989, be amended to read as
12 follows:
13 77-2326.04. (1) No deposits in excess of the
14 amount insured by the Federal Deposit Insurance
15 Corporation Of the Fedefal Sa\ ings RBe LeaB IBstlfRBee
16 COfllofRtien shall be made to accumulate in any bank or
17 capital stock financial institution designated as a
18 depository unless and until the county judge, clerk of
19 the county court, or clerk of the district court, as the
20 case may be~ has received from such depository as
21 security for the prompt repayment by the depository of
22 his or her respective deposits in excess of the amount
23 insured by the Federal Deposit Insurance Corporation tlf'

24 the Fedefal Sa\ ings aBd LeRB IBstlfRBee Cerpemtien
1 either a surety bond in form and with corporate sureties
2 approved by the countv judge or judges or by formal
3 resolution of the county board, as the case may be, or
4 in lieu thereof a pledge of or grant of a security
5 interest in:
6 (a) Bonds, notes, certificates of
7 indebtedness~ or treasury bills of the United States
8 Government of any issue;
9 (b) Obligations fully and unconditionally

10 guaranteed both as to principal and interest by the
11 United States or bonds and debentures issued either
12 singly or collectively by any of the twelve federal land
13 banks. the twelve intermediate credit banks, or the
14 thirteen banks for cooperatives under the supervision of
15 the Farm Credit Administration;
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16 (c) Bonds of any county, city, village, or
17 school district of this state which have been issued and
18 registered as required by law;
19 (d) Loan participations which carry the
20 guarantee of the Commodity Credit Corporation, an
21 instrumentality of the United States Department of
22 Agriculture; or
23 (e) Registered warrants of any county, city,
24 or school district of this state.

1 (2) The delivery by the bank or capital stock
2 financial institution designated as a depository to the
3 county judge, clerk of the county court, or clerk of the
4 district court, as the case may be, of a written receipt
5 or acknowledgment from a Federal Reserve Bank or branch
6 thereof or some other bank, capital stock financial
7 institution, or trust company in this state, other than
8 the bank or capital stock financial institution granting
9 the security interest, that includes the name and title

10 of such public officer, describes securities identified
11 on the books or records of the depository, and provides
12 that the securities or the proceeds of securities will
13 be delivered only upon surrender of the receipt or the
14 acknowledgment duly executed by the public officer
15 designated thereon and by the authorized representative
16 of the depository shall, together with such public
17 officer"s actual and continued possession of such
18 receipt or acknowledgment, constitute a valid and
19 perfected security interest in favor of such public
20 officer in and to the securities so identified. Article
21 9. Uniform Commercial Code, shall not apply to any
22 security interest arising under this section. The
23 provisions of section 77-2366 shall apply to deposits in
24 capital stock financial institutions.

1 Sec. 5. That section 77-2326.08, Revised
2 Statutes Supplement, 1989, be amended to read as
3 follows:
4 77-2326.08. The depository pledging or
5 granting a security interest in bonds or securities
6 under sections 77-2326.01 to 77-2326.09 shall have the
7 right to substitute therefor from time to time other and
8 dCfferent bonds and securities of equal value within the
9 foregoing requirements and to withdraw all or any part

10 of such bonds or securities so pledged or in which a
11 security interest has been granted upon repayment to the
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12 clerk of the county court or clerk of the district court
13 of the value of the bonds or securities thus withdrawn.
14 Each depository shall furnish directly to the county
15 board a sworn monthly statement of the funds of the
16 county judge. clerk of the county court, and clerk of
17 the district court on deposit in such depository. The
18 provisions of section 77-2366 shall apply to deposits in
19 capital stock financial institutions.
20 Sec. 6. That section 77-2326.09, Revised
21 Statutes Supplement, 1989, be amended to read as
22 follows:
23 77-2326.09. Neither the elerks The clerk of
24 the countv court. the clerk of the district court~ fi6f

1 their deputies or other employees. and fi6f their
2 sureties shall not be liable for any loss resulting from
3 the failure of any bank or capital stock financial
4 institution as to any such deposits made and maintained
5 as provided in sections 77-2326.01 to 77-2326.09.".
6 2. On page 5, line 4, strike "section 8-903"
7 and insert "sections 8-903 and 77-2326.01"; and in line
8 5 strike "is" and insert "and sections 77-2321,
9 77-2326.04, 77-2326.08, and 77-2326.09, Revised Statutes

10 Supplement, 1989, are".
11 3. Renumber the remaining sections
12 accordingly.

Mr. Warner asked unanimous consent to print the following
amendments to LB 1059 in the Journal. No objections. So ordered.

(1)

1. On page 23, line 14, after the period
insert "The allowable growth rate and the allowable
growth range percentage shall remain at the level
established for the immediately preceding school year
unless the Legislature passes legislation specifically
chanl!ing such rate or percentage.".

Ai\12474
1
2
3
4
5
6

(2)

1. Strike original sections 14 to 21 and all
amendments thereto.

2. On page 3, line 1; and page 43, line 18,
strike "24" and insert "16".

AM2803
1
2
3
4
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5 3. On page 4, line 21, after the underscored
6 semicolon insert "and"; and strike beginning with the
7 underscored semicolon in line 24 through line 25.
8 4. On page 5, strike beginning with line 1
9 through "districts" in line 4.

10 5. On page 6, strike beginning with "General"
11 in line 18 through "Q.1l" in line 22; and in line 24
12 strike "~" and insert "Q.1l".
13 6. On pages 7 and 8, renumber the remaining
14 subsections accordingly.
15 7. On page 30, line 19, after the semicolon
16 insert "and"; and strike beginning with the semicolon in
17 line 23 through line 25 and insert an underscored
18 period.
19 8. On page 31, strike line 1; and in line 20
20 strike beginning with the first comma through the second
21 comma.

1 9. On page 32, line 2, after the comma insert
2 ··and"; and strike beginning with the comma in line 3
3 through "patterns" in line 4.
4 10. On page 38, line 24, strike "21" and
5 insert ".u".
6 11. Renumber the remaining sections
7 accordingly.

(3)

1. Strike original sections 14 to 21 and all
amendments thereto and insert the following new
sections:

"Sec. 14. For purposes of sections 14 to 16
of this act:

(1) Adopted budget statement shall have the
definition found in section 13-S03;

(2) Base year shall mean fiscal year 1989-90;
(3) Fiscal year shall have the definition

found in section 13-S03;
(4) Governing body shall have the definition

found in section 13-503;
(S) Growth shall mean any property tax revenue

received as the result of new construction. additions to
existing buildings, any improvements to real property
which increase the value of such property. and any
personal property not listed for taxation in the

AJvt2805
1
2
3
4
S
6
7
8
9

10
11
12
13
14
15
16
17
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18 previous year but shall not include any increased
19 property tax revenue received due to a change in
20 valuation of a class or subclass of property or to
21 revaluations of individual properties;

1 (6) Property taxes shall mean all revenue
2 received from the levy of taxes on real and personal
3 propertv except motor vehicles. including receipts from
4 reimbursements under sections 77-3523 and 77-4205, but
5 shall not include nonresident high school tuition funds
6 or propert\' taxes collected for retirement of bonded
7 indebtedness or. for all fiscal years after fiscal year
8 1990-91. revenue received as a result of growth; and
9 (7)(a) For political subdivisions other than

10 school districts. state aid shall mean anticipated
11 receipts from state tax sources but shall not include:
12 (D Receipts from nonrecurring special grants.
13 loans. or contracts intended to fully or partially fund
14 special projects or programs or to match specific
15 federal grants;
16 (in Reimbursements under sections 77-3523 and
17 77-4205:
18 (iii) Distributions under the Municipal
19 Infrastructure Redevelopment Fund Act. under the Special
20 Education Act. under the Wastewater Treatment Facilities
21 Construction Assistance Act, under sections 2-1586 to
22 2-1595. 3-148, 39-2215. and 77-913. and from the
23 Temporary School Fund: and
24 (iv) Funds used to pay for the first year's

1 implementation of any new program established by state
2 law: and
3 (b) For school districts. state aid shall have
4 the definition found in section 3 of this act.
5 Sec. 15. Except as provided in section 16 of
6 this act. no governing body of any political subdivision
7 shall adopt a budget statement pursuant to section
8 13-506 or pursuant to the charter or ordinance of a city
9 with a home rule charter in which the anticipated

10 combined receipts from state aid and property taxes. for
11 an\' fiscal vear beginning with fiscal year 1990-91.
12 exceed the total of fa) the receipts from state aid and
13 property taxes for the base year. compounded annually at
14 the rate of six percent for fiscal year 1990-91 and four
15 percent for each fiscal vear thereafter. and (b) the
16 amount for new prol!rams as designated by the
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17 Legislature, compounded at four percent from the year of
18 implementation.
19 For political subdivisions that consolidate
20 after the operative date of this act, the percentage
21 increase shall be computed based on the combined
22 receipts from state aid and property taxes of the
23 subdivisions in the fiscal year immediately preceding
24 consolidation.

I Sec. 16. (l) If a majority of the members of
2 the governing body of a political subdivision determines
3 that an increase in property taxes greater than the
4 increase permitted by section 15 of this act is required
5 for the coming fiscal year, the governing body shall
6 call a special election for the purpose of placing the
7 question of such increase before the voters. The
8 increase shall be adopted if approved by a majority of
9 those voting on the question. Voting at such special

10 election shall be by those persons who are authorized to
11 vote for members of the governing body of such political
12 subdivision.
13 (2) Notice of the election held pursuant to
14 subsection (1) of this section shall state the date on
15 which the election is to be held and the hours the polls
16 will be open. The notice shall be published in a
17 newspaper that is published in or of general circulation
18 in the political subdivision at least five days before
19 the election. If no newspaper is published in or of
20 Qeneral circula!ion in the political subdivision, notice
21 shall be posted at least five days before the special
22 election in each of three public places in the political
23 subdivision.
24 (3) The governing body shall submit the

1 question to the voters in the following form:
2 The (name of political subdivision) proposes
3 to request a (number) percent increase in the total
4 property taxes levied on its behalf. Such increase is
5 !!reater than the increase permitted by section 15 of
6 this act.
7 A vote FOR the proposal will allow the (name
8 of political subdivision) to increase the total property
9 taxes levied by (number) percent.

10 A vote AGAINST the proposal will limit the
11 (name of political subdivision) to the increase
12 permitted by section 15 of this act. ...

1191
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13 2. On page 3, line 1; and page 43, line 18,
14 strike "24" and insert "19".
15 3. On page 4, line 21, after the underscored
16 semicolon insert "and"; and strike beginning with the
17 underscored semicolon in line 24 through line 25.
18 4. On page 5, strike beginning with line 1
19 through "districts" in line 4.
20 5. On page 6, strike beginning with "General"
21 in line 18 through "(11)" in line 22; and in line 24
22 strike "f..W" and insert "!1ll".
23 6. On pages 7 and 8, renumber the remaining
24 subsections accordingly.

1 7. On page 30, line 19, after the semicolon
2 insert "and"; and strike beginning with the semicolon in
3 line 23 through line 25 and insert an underscored
4 period.
5 8. On page 31, strike line 1; and in line 20
6 strike beginning with the first comma through the second
7 comma.
8 9. On page 32, line 2, after the comma insert
9 "and"; and strike beginning with the comma in line 3

10 through "patterns" in line 4.
11 10. On page 38, line 24, strike "21" and
12 insert '"13".
13 11. Renumber the remaining sections
14 accordingly.

(4)
AM2475

1 1. On page 11, line 8, after the period
2 insert "If the total amounts appropriated by the
3 Legislature to the School District Income Tax Fund and
4 the Tax Equitv and Educational Opportunities Fund are
5 not sufficient to provide state support of forty-five
6 percent of the aggregate general fund operating
7 expenditures the appropriation for the School District
8 Income Tax Fund may be adjusted to an amount which IS

9 less than twenty percent of the resident individual
10 income tax liability allocable to districts.".
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(1)

AM2859

(3)

Mr. Lindsay asked unanimous consent to print the following
amendments to LB 799 in the Journal. No objections. So ordered.

AM2860
(Amendments to the E&R amendments, AM7174)

1. On page 19, strike beginning with "Such"
2 in line 13 through line 17 and insert "The notice shall
3 inform the person on how to contact the director in
4 order that the operator may give instructions to the
5 director for the return of the impounded license or
6 permit. The notice shall be mailed by certified or
7 re2:istered mail as provided in subsection (1) of this
8 section. The impounded license or permit shall be
9 mailed by certified or registered mail in accordance

10 with the instructions received by the director.".

(2)

(Amendments to AM7174)
1 1. On page 4, strike beginning with "If' in
2 line 22 through line 24.
3 2. On page 5, strike the underscored matter in
4 lines 1 through 9.
5 3. On page 10, strike lines 19 through 24.
6 4. On page 11, strike beginning with "liters"
7 in line 1 through "urine" in line 3, and strike
8 beginning with "or" in line 8 through "subsection" III

9 line 10.
10 5. On page 12, line 3, strike "ill" and insert
II "ill"; and strike lines 18 through 24.
12 6. On page 13, strike lines 1 through 24.
13 7. On page 14, strike lines 1 and 2; in line 3
14 strike "OJ' and insert "ill"; in line 4 strike "or
15 ill"; and in line 15 strike "ill" and insert "ill".
16 8. On page 17, line 2, after "test" insert
17 "of'; strike beginning with "or" in line 3 through
18 "section" in line 6.

AM2861
(Amendments to the E&R amendments, AM7174)

1. Insert the following new sections:
"Sec. 7. Any person operating a motor vehicle

3 on the streets or highways of this state who is cited by
4 anv law enforcement officer for a moving violation
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(5) Anv offense which, upon conviction, would
subject the operator of the vehicle to a revocation of
his or her license as set forth in section 39-669.26.".

2. On page 19, line 22, strike "section 2" and
"sections 2, 7, and 8".

3. Renumber the remaining sections
accordingly.

5 listed in section 8 of this act shall be subject to the
6 administrative revocation procedures provided III

7 sections 39-669.14 to 39-669.18.
8 Sec. 8. Those offenses subject to the
9 administrative revocation procedures provided III

10 sections 39-669.14 to 39-669.18 shall include:
II (1) Motor vehicle homicide as defined in
12 section 28-306:
13 (2) Racing on highways as defined in section
14 39-668:
15 (3) Reckless driving as defined in section
16 39-669.01 or 39-669.02:
17 (4) Willful reckless driving as defined in
18 section 39-669.03. 39-669.04, 39-669.05 or 39-669.06:
19 and
20

1
2
3
4
5
6

AM2862
(4)

(5)

(Amendments to E & R amendments, AM7174)
I I. Insert the following new section:
2 "Sec. 7. Any person who would be subject to
3 administrative revocation as set forth in sections
4 39-669.14 to 39-669.18 shall be exempt from its
5 enforcement if. in the opinion of the law enforcement
6 officer. a jurY of the operator's peers would have
7 reasonable doubt as to the guilt of the operator of the
8 offense as cited by the law enforcement officer.".
9 2. On page 19, line 22, strike "section 2"

10 and insert "sections 2 and 7".
11 3. Renumber the remaining sections
12 accordingly.

AM2863
(Amendments to E & R amendments, AM7174)

I I. On page 19, strike beginning with "If' in
2 line 11 through the period in line 15 and insert: "The
3 director shall not return any revoked license or permit
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4 until such time as the operator has proven his or her
5 innocence of the offense for which the operator has been
6 cited. After the operator has proven his or her
7 innocence the director shall send a notice setting forth
8 the time and place the operator may obtain his or her
9 impounded license or permit.".

1195

Messrs. Wesely and Lamb asked unanimous consent to print the
following amendment to LB 678 in the Journal. No objections. So
ordered.

AM2823
(Amendments to Final Reading copy)

1 1. Strike original section 22.
2 2. On page 1, lines 1 and 2; and page 28,
3 lines 7 and 8, strike "sections 68-1206 and 71-1914" and
4 insert "section 68-1206".
5 3. On page 22, lines 11 and 18, strike the
6 new matter and reinstate the stricken matter.
7 4. Renumber the remaining sections
8 accordingly.

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

A..\1285 I
(Amendments to Standing Committee amendments, AM2659)

1. On page 57, in lines 1, 2, and 7 strike
2 "'2P.000" and insert "467,000"; and in lines 12 and 13
3 strike "320,900" and insert "575,900".

UNANIMOUS CONSENT - Members Excused

Messrs. Haberman and Lynch asked unanimous consent to be
excused. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 226. Title read. Considered.

Standing Committee amendment, AM0628, found in the Journal on
page 950 for the Thirty-Eighth Day, First Session, 1989, was adopted
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with 27 ayes, 0 nays, 20 present and not voting, and 2 excused and
not voting.

Messrs. Byars and R. Johnson asked unanimous consent to be
excused. No objections. So ordered.

Mr. McFarland moved for a call of the house. The motion prevailed
with 12 ayes, 0 nays, and 37 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 19:

Abboud
Ashford
Baack
Bernard-

Stevens

Chizek
Conway
Crosby
Dierks

Hall
Hartnett
Labedz
Landis

McFarland
Morrissey
Nelson
Robak

Schimek
Wesely
Withem

Voting in the negative, 18:

Barrett
Beck
Beyer
Coordsen

Hannibal Kristensen
Hefner Lamb
Johnson, L. Langford
Korshoj Moore

Pirsch
Rogers
Schmit

Warner
Wehrbein
Weihing

Present and not voting, 7:

Elmer
Goodrich

Lindsay
Peterson

Schellpeper Scofield Smith

Absent and not voting, 1:

Chambers

Excused and not voting, 4:

Byars Haberman Johnson, R. Lynch

Failed to advance to E & R for review with 19 ayes, 18 nays, 7
present and not voting, 1 absent and not voting, and 4 excused and
not voting.
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The Chair declared the call raised.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 843 in the Journal. No objections. So ordered.

2

AM2840
(Amendments to Standing Committee amendments, AM2225)

1 1. Strike original amendments 1 and 4 and
2 insert the following new amendments:
3 "1. Insert the following new section:
4 'Sec. 13. If any section in this act or any
5 part of any section shall be declared invalid or
6 unconstitutional, such declaration shall not affect the
7 validity or constitutionality of the remaining portions
8 thereof:.
9 2. On page 5, lines 9 and 10, strike

10 'sections 79-3401 to 79-3417' and insert 'section
11 79-3415'.
12 3. On page 7, line 7, before the period
13 insert 'or, for a student who resides in a district
14 which contracts with another district or districts in
15 such student's grade level. pursuant to section 79-486';
16 and strike beginning with 'If in line 7 through line
17 16.
18
19
20

1

6. On page 11, line 4, after 'programs'
insert 'operated by the option district'; in line 5
after ·of insert 'option'; and in line 8 after the
comma insert 'projected number of students with which
the option district will contract based on existing

3 contractual arrangements,'.
4 7. On page 15, line 19, strike 'average'.
5 8. On page 16, strike line 3 and insert
6 'shall not be counted by the resident school district
7 and shall be counted by the'; in line 4 after the comma
8 insert ·(2) the option school district's computation of
9 insured financial support rate pursuant to section

10 79-1336 or similar computation pursuant to any successor
11 state aid program for anv option student shall be egual
12 to the revenue received from the state pursuant to this
13 section,' and strike 'ill' and insert 'ill'; in line 6
14 after 'calculation' insert 'of receipts as' and after
15 'bv' insert 'subdivisions (1) throUlrh (9) of; and in
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16 line 13 strike 'attended', show as stricken, and insert
17 'was enrolled in'.
18 9. On page 17, line 2, after 'cost' insert
19 'of the option school district'; strike beginning with
20 'of in line 2 through the underscored comma in line 3
21 and show the old matter as stricken; in line 5 strike
22 '79-1338' and insert '79-3332'; and in line 22 after
23 'also' insert 'sections 79-1103.02 and 79-1103.03,
24 Reissue Revised Statutes of Nebraska, 1943, and'.".

I 2. Renumber the remaining amendments
2 accordingly.

Mr. Byars asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. On page 27, line 1, after the period
insert "For purposes of this subdivision, a final order
of a court. to which no appeal is taken, which requires
reimbursement by a district of property taxes to a
taxpayer shall be considered a new program required by
state or federal law.".

AM2847
1
2
3
4
5
6

Mr. Withem asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM2821
I 1. On page 24, line 7, strike "fifty" and
2 insert "twenty".

ADJOURNMENT

At 4:50 p.m., on a motion by Mr. Dierks, the Legislature adjourned
until 9:00 a.m., Wednesday, March 7, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 7, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Phillip Bede, United Methodist
Church. DeWitt, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Rogers
and Ms. Scofield who were excused; and Messrs. Ashford,
Bernard-Stevens, Chizek, Conway, Goodrich, Hall, R. Johnson,
Landis. Lindsay, Lynch, McFarland, Moore, Morrissey, Schmit,
Warner. Mrs. Labedz, and Ms. Schimek who were excused until they
amve.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fortieth Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 267. Read. Considered.

LR 267 was adopted with 20 ayes, 0 nays, and 29 not voting.

LEGISLATIVE RESOLUTION 268. Read. Considered.

LR 268 was adopted with 23 ayes, 0 nays, and 26 not voting.
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MOTION - Return LB 259A to Select File

Mr. Withem moved to return LB 259A to Select File for his specific
amendment, AM2419, found in the Journal on page 832.

The Withem motion to return prevailed with 25 ayes, 0 nays, 8
presentand not voting, and 16 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 259A. The Withem specific amendment,
AM24l9, found in the Journal on page 832, was adopted with 26
ayes, 0 nays. 9 present and not voting, and 14 excused and not voting.

Advanced to E & R for re-engrossment.

MOTION - Return LB 678 to Select File

Mr. Weselv moved to return LB 678 to Select File for the
Wesely-Lambspecific amendment, AM2823, found in the Journal on
page 1195.

The Wesely motion to return prevailed with 28 ayes, 0 nays, 11
present and not voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 678. The Wesely-Lamb specific amendment,
AM2823. found in the Journal on page 1195, was adopted with 30
ayes,O nays. 10 present and not voting, and 9 excused and not voting.

Advanced to E & R for re-engrossment.

MOTION - Return LB 678 to Select File

Mrs. Beck moved to return LB 678 to Select File for the following
specific amendment:
FA396

"Strike from page 9 line 6 through page 28 line 11."

Mrs. Beck withdrew her motion to return.

BILLS ON FINAL READING
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 1022.

A BILL FOR AN ACT relating to the Department of Social Services;
to authorize the director to establish payment· rates for certain
children in foster care and in the custody of the department as
prescribed.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

V oting in the affirmative, 41:

Abboud Chambers Hartnett Landis Robak
Ashford Conway Hefner Langford Schellpeper
Baack Coordsen Johnson, L. McFarland Schmit
Barrett Crosby Johnson, R. Moore Smith
Beck Dierks Korshoj Morrissey Wehrbein
Bemard- Elmer Kristensen Nelson Weihing

Stevens Goodrich Labedz Peterson Wesely
Beyer Haberman Lamb Pirsch Withem
Byars Hannibal

Voting in the negative, O.

Excused and not voting, 8:

Chizek Lindsay Rogers Scofield Warner
Hall Lynch Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 81.

A BILL FOR AN ACT relating to elections; to amend sections
23-151. 31-409.03, and 32-308, Reissue Revised Statutes of Nebraska,
1943: to change a provision relating to election of county
commissioners in certain counties as prescribed; to change provisions
relating to election of drainage district directors; to change provisions
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relating to election of registers of deeds in certain counties as
prescribed; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Chambers Hannibal Landis Robak
Ashford Chizek Hartnett Langford Schellpeper
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L. Moore Smith
Beck Crosby Johnson, R. Morrissey Wehrbein
Bernard- Dierks Korshoj Nelson Weihing

Stevens Elmer Kristensen Peterson Wesely
Beyer Goodrich Labedz Pirsch Withem
Byars Haberman Lamb

Voting in the negative, O.

Excused and not voting, 7:

Hall Lvnch Schimek Scofield Warner
Lindsay R-ogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 956. With Emergency.

A BILL FOR AN ACT relating to financial institutions; to amend
sections 8-133, 8-1108.01. 8-1109.02, 8-1507, 8-1509, and 8-1510,
Reissue Revised Statutes of Nebraska, 1943, sections 8-141, 8-902.03,
8-1506, and 8-1508. Revised Statutes Supplement, 1988, and sections
8-157, 8-1103. and 8-1111, Revised Statutes Supplement, 1989; to
provide for securing deposits as prescribed; to provide an exception
to loan limitations; to provide for the acquisition of eligible savings
associations: to require bonds from trust companies; to change
provisions relating to the application for a bank acquisition; to define
tenns: to change provisions relating to hearings of and orders by the
Director of Banking and Finance; to change provisions relating to
transactions exempt from registration; to change provisions relating
to the acquisition or merger of failing institutions; to provide
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operative dates~ to repeal the original sections~ and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud Chambers Hannibal Landis Robak
Ashford Chizek Hartnett Langford Schellpeper
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L Moore Smith
Beck Crosby Johnson, R. Morrissey Wehrbein
Bernard- Dierks Korshoj Nelson Weihing

Stevens Elmer Kristensen Peterson Wesely
Beyer Goodrich Labedz Pirsch Withem
Byars Haberman Lamb

Voting in the negative, O.

Excused and not voting, 7:

Hall Lynch Schimek Scofield Warner
Lindsay Rogers

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LB 1050 to Select File

Mr. Moore moved to return LB 1050 to Select File for the following
specific amendment:
FA397

Strike the enacting clause.

Mr. Moore withdrew his motion to return.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

BILLS ON FINAL READING
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 1050.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2650, Revised Statutes Supplement, 1988; to change
a provision relating to exceeding the tax levy limit; to state intent; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 30:

Ashford
Baack
Barrett
Bernard-

Stevens
Byars
Chambers

Chizek
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hefner
Johnson, L.
Labedz
Landis

Langford
Lynch
McFarland
Morrissey
Nelson
Peterson

Robak
Schellpeper
Smith
Wehrbein
Weihing
Withem

Voting in the negative, 11:

Abboud Conway Kristensen Moore
Beck Korshoj Lamb Pirsch
Beyer

Present and not voting, 1:

Hartnett

Excused and not voting, 7:

Hall Lindsay Schimek Scofield
Johnson, R. Rogers

Schmit
Wesely

Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 863. With Emergency.
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A BILL FOR AN ACT relating to the State Electrical Board; to
amend section 81-2104, Reissue Revised Statutes of Nebraska, 1943;
to change a reference to the National Electrical Code as prescribed;
to repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud Chambers Hannibal Langford Robak
Ashford Chizek Hartnett Lynch Schellpeper
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L. Moore Smith
Beck Crosby Korshoj Morrissey Wehrbein
Bernard- Dierks Kristensen Nelson Weihing

Stevens Elmer Labedz Peterson Wesely
Beyer Goodrich Lamb Pirsch Withem
Byars Haberman Landis

Voting in the negative, O.

Excused and not voting, 7:

Hall Lindsay Schimek Scofield Warner
Johnson. R. Rogers

A constitutional two-thirds ma]onty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 922.

A BILL FOR AN ACT relating to oil and gas conservation; to
provide a civil penalty as prescribed; and to provide a duty for the
Revisor of Statutes.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:
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Abboud Chambers Hannibal Langford Robak
Ashford Chizek Hartnett Lynch Schellpeper
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L. Moore Smith
Beck Crosby Korshoj Morrissey Wehrbein
Bemard- Dierks Kristensen Nelson Weihing

Stevens Elmer Labedz Peterson Wesely
Beyer Goodrich Lamb Pirsch Withem
Byars Haberman Landis

Voting in the negative, O.

Excused and not voting, 7:

Hall Lindsay Schimek Scofield Warner
Johnson~R. Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1199.

A BILL FOR AN ACT relating to credit agreements; to amend
sections 45-1.112 to 45-1,115, Revised Statutes Supplement, 1989; to
define and redefine terms; to change a notice provision; to provide
an exemption; to change a provision relating to implied agreements;
to provide for applicability; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Robak
Schellpeper
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Excused and not voting, 6:

Hall Rogers
Johnson, R.

Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 267 and
LR 268.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 579.

A BILL FOR AN ACT relating to decedents' estates; to amend
section 30-810, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to actions for wrongful death; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conwav
Coords~n
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Robak
Schellpeper
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. o.
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Present and not voting, 1:

Chambers

Excused and not voting, 6:

Hall Rogers
Johnson, R.

Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was· declared passed and the title agreed to.

MOTION - Return LB 830 to Select File

Mr. Wesely moved to return LB 830 to Select File for the following
specific amendment:
FA398

Strike the enacting clause.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Wesely withdrew his motion to return.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 1022, 81, 956, 1050,
and 863.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 830.

A BILL FOR AN ACT relating to public buildings and land; to
amend sections 72-811 to 72-814, 72-816, and 72-817, Revised
Statutes Supplement, 1988, and section 72-815, Revised Statutes
Supplement. 1989; to change provisions relating to vacant
state-owned buildings; to provide procedures for disposition of excess
state-owned land: to define terms; to rename a committee and a fund;
to eliminate a requirement for legislative approval of certain sales; to
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transfer funds; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chizek Hannibal Lamb Nelson
Ashford Conway Hartnett Landis Peterson
Baack Cooidsen Hefner Langford Pirsch
Barrett Crosby Johnson, L. Lindsay Robak
Beck Dierks Johnson, R. Lynch Smith
Bernard- Elmer Korshoj McFarland Wehrbein

Stevens Goodrich Kristensen Moore Weihing
Beyer Haberman Labedz Morrissey Withem
Byars Hall

Voting in the negative, 1:

Wesely

Present and not voting, 2:

Chambers Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 831.

A BILL FOR AN ACT relating to the Land Reutilization
Commission; to amend section 77-3203, Reissue Revised Statutes of
Nebraska. 1943; to change the number of members on such
commission: and to repeal the original section.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 43:

Abboud Chambers Hall Lamb Peterson
Ashford Chizek Hannibal Landis Pirsch
Baack Conway Hartnett Langford Robak
Barrett Coordsen Hefner Lindsay Smith
Beck Crosby Johnson, L. Lynch Wehrbein
Bemard- Dierks Johnson, R. McFarland WeHling

Stevens Elmer Korshoj Moore Wesely
Beyer Goodrich Kristensen Morrissey Withem
Byars Haberman Labedz Nelson

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 888.

A BILL FOR AN ACT relating to rabies; to amend section 71-4402,
Revised Statutes Supplement, 1988; to provide that only licensed
veterinarians may purchase rabies vaccine; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
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Labedz Lindsay Morrissey Robak Weihing
Lamb Lynch Nelson Smith Wesely
Landis McFarland Peterson Wehrbein Withem
Langford Moore Pirsch

Voting in the negative, O.

Present and not voting, 2:

Goodrich Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 917.

A BILL FOR AN ACT relating to the Disabled Persons and Family
Support Act: to amend section 68-1517, Reissue Revised Statutes of
Nebraska, 1943; to eliminate an expenditure limitation; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, ·Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson

Pirsch
Robak
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 3:
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Hannibal Langford Moore

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 932.

A BILL FOR AN ACT relating to revenue and taxation; to eliminate
a provision which provides for the recapture of certain
reimbursements made for lawsuits challenging the taxation of
railroad and car company personal property; and to repeal section
77-678, Revised Statutes Supplement, 1988.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 43:

Abboud Chambers Hall Lamb Peterson
Ashford Chizek Hannibal Landis Pirsch
Baack Conway Hartnett Langford Robak
Barrett Coordsen Hefner Lindsay Smith
Beck Crosby Johnson, L. Lynch Wehrbein
Bernard- Dierks Johnson, R. McFarland Weihing

Stevens Elmer Korshoj Moore Wesely
Beyer Goodrich Kristensen Morrissey Withem
Byars Haberman Labedz Nelson

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 938.

A BILL FOR AN ACT relating to investment advisers; to amend
section 8-1102, Reissue Revised Statutes of Nebraska, 1943; to
authorize the Director of Banking and Finance to exempt investment
advisers from certain contract requirements; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 42:

Abboud Chambers Hall Lamb Pirsch
Ashford Chizek Hannibal Landis Robak
Baack Conway Hartnett Langford Schmit
Barrett Coordsen Hefner Lindsay Smith
Beck Crosby Johnson, L. Lynch Wehrbein
Bernard- Dierks Johnson, R. McFarland Weihing

Stevens Elmer Korshoj Nelson Wesely
Beyer Goodrich Kristensen Peterson Withem
Byars Haberman Labedz

Voting in the negative, O.

Present and not voting, 2:

Moore Morrissey

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE Bll..L 954.

A BILL FOR AN ACT relating to sudden infant death syndrome; to
amend section 71-605.04, Reissue Revised Statutes of Nebraska,



1214 LEGISLATIVE JOURNAL

1943; to change a provision providing for notification of a death; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied wit~ the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Lamb Peterson
Ashford Chizek Hannibal Landis Pirsch
Baack Conway Hartnett Langford Robak
Barrett Coordsen Hefner Lindsay Schmit
Beck Crosby Johnson, L. Lynch Smith
Bernard- Dierks Johnson, R. McFarland Wehrbein

Stevens Elmer Korshoj Moore Weihing
Beyer Goodrich Kristensen Morrissey Wesely
Byars Haberman Labedz Nelson Withem

Voting in the negative, o.

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 978.

A BILL FOR AN ACT relating to retirement commumtles and
subdivisions; to amend sections 76-1301 and 76-1313, Reissue Revised
Statutes of Nebraska, 1943; to change the representation of residents,
purchasers. and lessees on the governing body; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied wit~ the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 43:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chambers Goodrich Johnson, R. Lindsay Pirsch
Chizek Habennan Korshoj Lynch Robak
Conway Hall Kristensen McFarland Schmit
Coordsen Hannibal Labedz Moore Wehrbein
Crosby Hartnett Lamb Morrissey Weihing
Dierks Hefner Landis Nelson Wesely
Elmer Johnson, L. Langford Peterson Withem

Voting in the negative, O.

Present and not voting, 1:

Smith

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 987. With Emergency.

A BILL FOR AN ACT relating to recycling; to amend sections
81-1140.01 to 81-1140.06 and 81-1602, Reissue Revised Statutes of
Nebraska. 1943; to change provisions relating to state government
recycling: to name an act; to define a term; to change the
implementing agency; to provide for collection and disposition of
state government refuse; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: .,All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson. L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
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Nelson Pirsch Schmit Wehrbein Wesely
Peterson Robak Smith Weihing Withem

Voting in the negative, O.

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 987A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 987,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson

Pirsch
Robak
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:

Langford

Excused and not voting, 5:
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Rogers Schellpeper Schimek Scofield Warner

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the ti tie agreed to.

LEGISLATIVE BILL 1037.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-701, Revised Statutes Supplement, 1989; to provide
that foreign exchange students not be counted in certain membership
reports as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hall Labedz Peterson
Ashford Chizek Hannibal Lamb Pirsch
Baack Conway Hartnett Landis Robak
Barrett Coordsen Hefner Langford Smith
Beck Crosby Johnson, L. Lindsay Wehrbein
Bemard- Dierks Johnson, R. McFarland Weihing

Stevens Elmer Korshoj Morrissey Wesely
Beyer Goodrich Kristensen Nelson Withem
Byars Haberman

Voting in the negative, O.

Present and not voting, 3:

Lynch Moore Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1067.
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A BILL FOR AN ACT relating to state institutions; to amend
section 83-186, Reissue Revised Statutes of Nebraska, 1943; to
eliminate the advisory committees for the Departments of Social
Services, Public Institutions, and Correctional Services; to eliminate
the Older Nebraskans Act; to harmonize provisions; and to repeal the
original section, and also sections 68-702.01, 68-702.02, 68-702.03,
68-1301,68-1302,68-1303,68-1304,68-1305, 68-1306, 83-101.06, and
83-101.07, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affinnative, 43:

Abboud Chambers Hall Lamb Peterson
Ashford Chizek Hannibal Landis Pirsch
Baack Conway Hartnett Langford Robak
Barrett Coordsen Hefner Lindsay Smith
Beck Crosby Johnson, L. Lynch Wehrbein
Bernard- Dierks Johnson, R. McFarland Weihing

Stevens Elmer Korshoj Moore Wesely
Beyer Goodrich Kristensen Morrissey Withem
Byars Habennan Labedz Nelson

Voting in the negative, o.

Present and not voting, 1:

Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1077.

A BILL FOR AN ACT relating to bridges; to prohibit recovery of
damages arising from exceeding posted weight or load limits; and to
provide duties for the Revisor of Statutes.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Chambers Hall Lamb Peterson
Ashford Chizek Hannibal Landis Pirsch
Baack Conway Hartnett Langford Robak
Barrett Coordsen Hefner Lindsay Smith
Beck Crosby Johnson, L. McFarland Wehrbein
Bernard- Dierks Johnson, R. Moore Weihing

Stevens Elmer Korshoj Morrissey Wesely
Beyer Goodrich Kristensen Nelson Withem
Byars Haberman Labedz

Voting in the negative, 0:

Present and not voting, 2:

Lynch Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1102.

A BILL FOR AN ACT relating to corporations; to amend section
21-608, Reissue Revised Statutes of Nebraska. 1943; to provide
corporate status as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chambers
Conway

Coordsen
Crosby
Dierks
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Elmer Hefner Lamb Moore Smith
Goodrich Johnson, L. Landis Morrissey Wehrbein
Haberman Johnson, R. Langford Nelson Weihing
Hall Korshoj Lindsay Peterson Wesely
Hannibal Kristensen Lynch Pirsch Withem
Hartnett Labedz McFarland Robak

Voting in the negative, O.

Present and not voting, 2:

Chizek Schmit

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1178.

A BILL FOR AN ACT relating to labor; to amend section 48-1232,
Revised Statutes Supplement, 1989; to change provisions relating to
claims and judgments against an employer by an employee; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'''

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lindsay
Lynch
McFarland
Moore
Morrissey

Nelson
Peterson
Pirsch
Robak
Smith
Wehrbein
Wesely
Withem

Voting in the negative, o.
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Present and not voting, 2:

Schmit Weihing

Excused and not voting, 5:

Rogers Schellpeper Schimek Scofield Warner

3. On page 30, line 19, after the semicolon
insert "and"; and strike beginning with the semicolon in
line 23 through line 25 and insert an underscored
period.

4. On page 31, strike line 1; and in line 20
strike beginning with the first comma through the second
comma.

5. On page 32, line 2, after the comma insert
"and": and strike beginning with the comma in line 3
through "patterns" in line 4.

6. Renumber remaining sections accordingly.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 938, 932, 917, 888,
831, 830, 579, 1199, 922, 954, 978, 987, 987A, 1037, 1067, 1178, 1102,
and 1077.

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM2792
1 1. Strike original sections 14 to 21 and all
2 amendments thereto.
3 2. On page 3, line 1, strike "24" and insert
4 "If': on page 38 strike "21" and insert "11"; and on
5 page 43. lines 17 and 18 strike "and section 24 of this
6 act'".
7
8
9

10
11
12
13
14
15
16
17
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Mr. Wesely asked unanimous consent to print the following
amendment to LB 1113 in the Journal. No objections. So ordered.

1. On page 21, line 17, strike "family
characteristics" and insert "familial status"; and
strike beginning with "to" in line 20 through "programs"
in line 22.

2. On page 59, strike beginning with
"investments" in line 13 through "officer" in line 15
and insert "investments of the nature which individuals
of prudence. discretion. and intelligence acquire or
retain in dealing with the property of another".

3. On page 61, line 10, reinstate the stricken
"heretofore".

4. On page 65, line 8, after "sections"
insert "18-1745 to 18-1747,"; in line 10 strike "and";
and in line 11 after the second comma insert "and
section 18-1744, Revised Statutes Supplement, 1989,".

AM2782
1
2"
3
4
5
6
7
8
9

10
11
12
13
14
15

Mr. Wesely asked unanimous consent to print the following
amendment to LB 315 in the Journal. No objections. So ordered.

AM2865
(Amendments to the E & R amendments, AM7179)

1 1. On page 13, line 24, after the period
2 insert"An individual shall not be disqualified for
3 benefits pursuant to this subdivision for the refusal of
4 the lawful directive of an employer to provide a body
5 fluid sample or breath sample as provided in section
6 48-1903 or the use or possession of a controlled
7 substance as defined in section 28-405 if the employer
8 does not provide health insurance coverage for drug or
9 alcohol treatment for the employee or the employer does

10 not provide funding to pay for such treatment for the
11 emplovee.".

RESOLUTION

LEGISLATIVE RESOLUllON 270. Introduced by Peterson, 21st
District.

WHEREAS, during the 1989-90 basketball season, the Battle
Creek Bravettes achieved a 24-0 record; and
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WHEREAS, on March 3, 1990, the Battle Creek Bravettes
basketball team won its fifth state title in Class C-I; and

WHEREAS, the Battle Creek Bravettes basketball team became
the first girls basketball team to capture five state championships; and

WHEREAS, the Bravettes have displayed exemplary athletic skill,
competitive spirit, and sportsmanship; and

WHEREAS, the team members and Coach Bob Schnitzler deserve
recognition for their fifth state title.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the team members of the
Battle Creek Bravettes basketball team and Coach Schnitzler and
recognizes the team as the 1990 Girls State Class C-1 champions.

2. That the Clerk of the Legislature send a copy of this resolution
to Coach Bob Schnitzler, Battle Creek High School.

Laid over.

SELECT Fll..E

LEGISLATIVE BILL 923. Mr. Wesely renewed his pending motion,
found in the Journal on page 1168, to reconsider his amendment,
AM2825, found in the Journal on page 1158.

The Wesely motion to reconsider prevailed with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

The Wesely amendment, AM2825, found in the Journal on page
1158. was reconsidered.

Mr. Hannibal offered the following amendment to the pending
Wesely amendment:
AM2882

(Amendments to AM2825)
1 1. On page 2, line 3, after "which" insert
2 "knowingly".

The Hannibal amendment was adopted with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

The Wesely amendment, as amended. was adopted with 25 ayes, 0
nays, 20 present and not voting, and 4 excused and not voting.
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I. On page 3, line 6, after "homeowner"
insert". a member of the homeowner's family, or an
unpaid volunteer"; and in line 7 strike "his or her" and
insert "the homeowner's".

Mr. Lynch renewed his pending amendment, AM2693, found in the
Journal on page 1005.

The Lynch amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mrs. Beck offered the following amendment:
AM23 16

I I. On page 3, line 6, strike "physically" and
2 "by a homeowner"; and in line 7 strike "his or her".

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mrs. Beck withdrew her pending amendment.

Mrs. Beck offered the following amendment:
AM2692

I
2
3
4

The Beck amendment was adopted with 27 ayes, 0 nays, 17 present
and not voting, and 5 excused and not voting.

Mrs. Beck offered the following amendment:
AM2315

I I. On page 4, line 21, after the second
2 "asbestos" insert "which, when dry, is".

Messrs. Lynch and Morrissey asked unanimous consent to be excused
until they return. No objections. So ordered.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 271. Introduced by Ashford, 6th
District.
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WHEREAS, the Omaha Westside High School girl's basketball
team, the Warriors, completed a successful 1989-90 basketball season;
and

WHEREAS, the Warriors have displayed exemplary athletic skill,
a competitive spirit, and sportsmanship throughout the season and in
the state tournament; and

WHEREAS, the team members and Coach Linda Adamski are
deserving of special recognition for their achievements.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature commends and congratulates the Omaha
Westside Warriors and Coach Adamski on their successful season
and on reaching the state tournament.

2. That a copy of this resolution be sent to Coach Adamski at
Omaha Westside High School.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendments to LB 1141 in the Journal. No objections. So ordered.

(1)
AM2713

(Amendments to Standing Committee amendments, AM2555)
1 1. On page 9, line 22, after the semicolon
2 insert "strike beginning with 'directly' in line 13
3 through 'regents' in line 15 and insert 'necessary to
4 meet such consolidated budget request to the board of
5 regents, and the board of regents shall distribute the
6 funds to each institution';"'.

(2)
AM2684

1 1. On page 3, line 11, after "degrees" insert
, ". except that one board of trustees shall be
3 established for the University of Nebraska-Lincoln and
4 the University of Nebraska Medical Center".
5 2. On page 4, strike beginning with the comma
6 in line 2 through "for" in line 3 and insert "and".
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(3)
AM2704

(Amendments to Standing Committee amendments, AM2555)
1 1. On page 4, line 24, after the first comma
2 insert "strike beginning with 'a' in line 8 through
3 'degrees' in line 11 and insert 'three boards of
4 trustees to govern the institutions in this state'; in"
5 and strike the second comma.
6 2. On page 5, line 1, before the period insert
7 "; and strike beginning with 'the' in line 24 through
8 line 25 and insert 'Peru State College, and Chadron
9 State College, the Board of Trustees for the University

10 of Nebraska at Kearney and the University of Nebraska at
11 Omaha, and the Board of Trustees for the University of
12 Nebraska-Lincoln and the University of Nebraska Medical
13 Center:"; in line 2 after the first comma insert
14 "strike beginning with 'for' in line 1 through the
15 period in line 6; in" and strike the second comma; in
16 line 5 before "selected" insert "jointly"; and in line 6
17 after "governments" insert "of the institutions" and
18 after "president" insert "of the institution".

(4)
AM2714

1 (Amendment to Standing Committee amendments, AM2555)
2 1. On page 5, line 3, after the semicolon
3 insert "in line 14 after 'Legislature' insert " a
4 voting faculty representative from the institution
5 chosen by the faculty of such institution,';".

(5)

1. On page 7, strike lines 16 through 18; in
line 19 strike "(10)" and insert "(9)"; and in line 21
strike "(11)" and insert "(10)" .

2. On page 8, line 6, strike "(12)" and
insert "(11)"; in line 9 strike "(13)" and insert
"(12)"; in line 13 strike "(14)" and insert "(13)"; and
in line 17 strike "(15)" and insert "(14)".

3. On page 18, line 15, after "sections"
insert". The role and mission statements prescribed in
sections 85-917 to 85-967 on the operative date of this
section shall be the role and mission statements for
each institution and shall not be revised by the board

AM2720
1
2
3
4
5
6
7
8
9

10
11
12
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13 of regents".

(6)

a. On page 6, line 19, strike "10 and"; and
strike beginning with the semicolon in line 20 through
line 25 and insert a period; and

b. On page 7, strike line 1.

1. On page 9, line 4, strike "twelve" and
insert "eleven".

2. On page 10, line 9, after the semicolon
insert "and"; strike beginning with "The" in line 10
through "(7)"' in line 11; strike beginning with "Except"
in line 13 through "and" in line 16 and insert "Members
shall serve for terms of three years, except that the
Commissioner of Education shall serve during his or her
term of office. Members"; and strike lines 22 through
25.

AM2718
1
2
3
4
5
6
7
8
9

10
11 3. On page 11, strike lines 1 through 6.
12 4. In the Standing Committee amendments,
13 AM2555:
14
15
16
17

(7)

1. Strike original section 10 and all
amendments thereto and insert the following new section:

'·Sec. 8. The Board of Regents for Nebraska
Higher Education shall consist of eight members
representing and nominated by districts established in
section 85-103.01 and elected by the registered voters
of the entire state.

The terms of office of the members of the
board of regents shall be six years or until a successor
is qualified and takes office, except that of the
members initially elected (1) members representing
District No. 1 and District No.8 shall serve two-year
terms. (2) members representing District No.2, District
No.6. and District No.7 shall serve four-year terms,
and (3) members representing District No.3, District
No.4. and District No.5 shall serve six-year terms.

Vacancies shall be filled by appointment by
the Governor with the approval of a majority of the
Legislature for the balance of the term.

Members of the board of regents shall be

A1\127 I5
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 reimbursed their actual and necessary expenses as
1 provided in sections 81-1174 to 81-1177.".

(8)

1. Strike original section 10 and all
amendments thereto and insert the following new section:

"Sec. 8. The Board of Regents for Nebraska
Higher Education shall consist of eight members
appointed by the Governor with the approval of a
majority of the Legislature. Appointments shall be made
to insure that all areas of the state are represented.
Not more than four members shall be members of the same
political party.

Members shall serve six-year terms, except
that of the members initially appointed two members
shall serve two-year terms, three members shall serve
four-year terms, and three members shall serve six-year
terms as the Governor shall designate.

Vacancies shall be filled by appointment by
the Governor with the approval of a majority of the
Legislature for the balance of the term.

Members of the board of regents shall be
reimbursed their actual and necessary expenses as
provided in sections 81-1174 to 81-1177.".

AM2716
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

(9)

I. Strike original sections 6, 7, and 8 and
all amendments thereto.

2. On page 17, strike beginning with the
comma in line 5 through the comma in line 7.

3. On page 18, strike beginning with the last
"the" in line 22 through the comma in line 23.

4. On page 24, strike beginning with the
comma in line 18 through "Commission" in line 22.

5. In the Standing Committee amendments,
Alvf2525. strike beginning with "(3)" in line 15 through
the first period in line 20.

6. Renumber the remaining sections and
correct internal references accordingly.

AM1717
1
2
3
4
5
6
7
8
9

10
11
12
13

(10)
AM2721
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1 1. Insert the following new sections:
2 "Sec. 18. That section 85-956, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 85-956. Chadron State College may maintain
6 its existing baccalaureate general academic,
7 baccalaureate occupational, and baccalaureate
8 professional degree programs, and shall limit new
9 baccalaureate degree programs to the needs of its unique

10 service area generally defined as the state's western
11 region and which includes the counties of Sioux, Dawes,
12 Sheridan, Cherry, Thomas, Hooker, McPherson, Keith,
13 Grant, Arthur, Deuel, Cheyenne, Kimball, Banner, Scotts
14 Bluff. Box Butte, Morrill, and Garden.
15 Subject to approval by the Board of Trustees
16 of the Nebraska State Colleges, Chadron State College
17 may independently award the master's degree in business
18 administration.
19 Sec. 19. That section 85-957, Reissue Revised
20 Statutes of Nebraska, 1943, be amended to read as
21 follows:

1 85-957. Peru State College may maintain its
2 existing baccalaureate general academic, baccalaureate
3 occupational, and baccalaureate professional degree
4 programs, and shall limit new baccalaureate degree
5 programs to the needs of its unique service area
6 generally defined as the state's southeast region and
7 which includes the counties of Butler, Seward, Saline,
8 Jefferson. Gage, Lancaster, Saunders, Douglas, Samy,
9 Casso Otoe. Johnson, Nemaha, Pawnee, and Richardson.

10 Peru's cooperative master's degree program in
11 education with the university may be maintained.
12 Sec. 20. That section 85-958, Reissue Revised
13 Statutes of Nebraska, 1943, be amended to read as
14 follows:
15 85-958. Wayne State College may maintain its
16 existing baccalaureate general academic, baccalaureate
17 occupationaL and baccalaureate professional degree
18 programs, and shall limit new baccalaureate degree
19 programs to the needs of its unique service area
20 generally defined as the state's northeast region and
21 which includes the counties of Nance, Platte, Colfax,
22 DodQe, Washington, Burt, Cuming, Stanton, Madison,
23 Boone. Thurston, Dakota, Dixon, Cedar, Wayne, Pierce,
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24 Antelope, Knox, Keya Paha, Brown, Rock, Boyd, and Holt.
1 Subject to approval by the Board of Trustees
2 of the Nebraska State Colleges, Wayne State College may
3 independently award the master's degree in business
4 administration.
5 Sec. 22. That original sections 85-956,
6 85-957, and 85-958, Reissue Revised Statutes of
7 Nebraska, 1943, are repealed.".
8 2. Insert underscoring as necessary.
9 3. Renumber the remaining section accordingly.

(11)

1. On page 3, line 11, after "degrees" insert
"and a board of trustees for the technical community
colleges"; and in line 25 after the comma insert "the
Board of Trustees of Technical Community Colleges,".

2. In the Standing Committee amendments,
AM2555, on page I, line 6, after "institution" insert '",
including technical community colleges," and after
"grants" insert "associate,"; and in line 7 after
"baccalaureate" insert a comma.

AM2722
1
2
3
4
5
6
7
8
9

(12)

1. Insert the following new sections:
"Sec. 18. That section 85-102.01, Revised

Statutes Supplement, 1989, be amended to read as
follows:

85-102.01. The University of Nebraska shall
be composed of a chief governing administrative unit,
fffiH: three universities which shall be the University of
Nebraska-Lincoln, the University of Nebraska at Omaha,
the Uftiversity of }>leefEtska at Keame) , and the
University of Nebraska Medical Center, and such other
institutions and units as may be designated by the
Legislature.

Sec. 19. That section 85-301, Revised
Statutes Supplement, 1989, be amended to read as
follows:

85-301. The existing institutions known as
the state colleges located at Chadron, Kearney, Peru,
and Wayne shall hereafter be known and designated as
Chadron State College, Kearney State College, Peru State

AM2719
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 College, and Wayne State College, respectively. =Ffte
21 general government thereof shall be vested, HBaer the

1 direction of the Legislawre, in a board of seven
2 members, to be knO\vn as the Board of TrHstees of the
3 Nebraska State Colleges, silE of '{,hom shall be appoiflted
4 by' the Governor, \vith the advice aHd consent of the
5 Legislature, two each for terms of hvo, reHr, and six
6 y'ears and two each bieBmum thereafter for tefffls of six
7 years, aBd the Col'fiifiissioner of EdHcation shall be a
8 member ex officio. The dHties aBd19O\' ers of the board
9 shall be prescribed by law, aBd the ffiembers thereof

10 shall receive flO cOffipeflsatiofl for the perfofffiaflee of
11 their duties but may be reiml::Jtlrsed their aetHal expeflses
12 incurred therein, exee19t that members of the Board of
13 Trustees of the Nebraska State Colleges shall flOt be
14 eatitlecl to reimbursemeBt for m:ileage or other traveling
15 C*l"ense as part of their aetHal expenses except on the
16 basis provided rer ifl sectiofls 81 1174 to 81 1177.
17 Sec. 21. That original sections 85-102.01 and
18 85-301, Revised Statutes Supplement, 1989, are
19 repealed.".
20 2. On page 3, line 24, after the comma insert
21 "the Board of Trustees for Kearney State College,"; and
22 in line 25 strike "the Board of Trustees".
23 3. On page 4, line 1, strike "for the
24 University of Nebraska at Kearney,".

1 4. On page 23, strike beginning with "and" in
2 line 12 through the comma in line 13; in line 18 after
3 the first comma insert "Kearney State College,"; and
4 strike beginning with "and" in line 19 through "College"
5 in line 20.
6 5. Insert underscoring as necessary.
7 6. Renumber the remaining sections
8 accordingly.

Mr. Warner asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

AM2552
(Amendments to Standing Committee amendments, AM2521)

1 1. On page 1, lines 20 and 21, strike "and
2 insert 'voting' ".
3 2. On page 2, line 2, after the period insert
4 ·'The student member shall not have a Yote unless the
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5 Constitution of Nebraska is amended to provide that a
6 student member of a board of trustees shall be entitled
7 to vote."; in line 10 strike the last "and"; and in line
8 12 after the last quotation marks insert "; and after
9 line 22 insert:

10 'CVII-14 "Notwithstanding any other provision
11 of the Constitution of Nebraska, a student member of the
12 board of trustees shall be entitled to vote on issues
13 before the board of trustees. This section shall not
14 become effective after adoption unless the amendment
15 proposed to Article VII, section 13, of the Constitution
16 of Nebraska at the election in 1990 is also adopted."'''.
17 3. On page 3, line 15, after the quotation
18 marks insert "; in lines 2, 6, and 18 strike 'amendment'
19 and insert 'amendments'; in line 5 strike 'proposition'
20 and insert 'propositions'; in line 7 strike 'form' and

1 insert 'forms'; after line 17 insert:
2 "A constitutional amendment to provide that a
3 student member of a board of trustees shall be entitled
4 to vote on issues before the board,
5 For
6 Against'.; in line 18 after 'That' insert
7 "each of: and in line 22 strike 'it' and insert
8 'them' ".
9 4. Insert the following new amendment and

10 renumber the remaining amendments accordingly:
11 ·"2, On page 1, line 1, strike 'an amendment'
12 and insert 'amendments'; in line 3 after '1' insert "
13 and by adding a new section 14 to Article VII'; in line
14 10 strike 'amendment' and insert 'amendments'; and in
15 line 12 strike "which is' and insert 'and by adding a
16 new section 14 to Article VII, which are'.".

VISITORS

Visitors to the Chamber were 25 seventh grade students and teacher
from MidWest Baptist Academy, Omaha; 15 seniors and teacher
from Palmer: 50 fourth grade students and teachers from Northside
Elementary, Davenport and Brugh School, Fremont; and Don and
Nancy Dapelo from Colinga, California.

RECESS
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At 12:04 p.m., on a motion by Mr. Wesely, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Rogers
and Ms. Scofield who were excused; and Messrs. Ashford, Baack,
Chambers, Dierks, Haberman, Kristensen, Landis, Lindsay, Lynch,
Moore. Schellpeper, Mmes. Labedz, and Pirsch who were excused
until they arrive.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 7, 1990, at 12:15 p.m., were the
following bills: 1022, 81, 956, 1050, 863, 938,932, 917, 888, 831, 830,
579. 1199, 922, 954, 978, 987, 987A, 1037, 1067, 1178, 1102, and
1077.

(Signed) Jeffrey DeLine, Enrolling Clerk

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 5, strike "aircrafts" and
insert "aircraft" and after the last semicolon insert

3 "to provide a penalty;".
4 2. On page 2, line 17, strike "and".

LEGISLATIVE BILL 1018. Placed on Select File as amended.
E & R amendment to LB 1018:
AJ.\t17181

1
2

1. In the Standing Committee amendment,
AM2585:

a. Strike sections 4 and 19 and renumber the
internal references and remaining sections accordingly;

b. On page 3, line 18, strike "that" and
insert "who"; and in line 23 strike "ill";

LEGISLATIVE BILL 1136. Placed on Select File as amended.
E & R amendment to LB 1136:
AM7183

1
2
3
4
5
6



1234 LEGISLATIVE JOURNAL

7 c. On page 4, line 2, strike "ill" and insert
8 "or"; in line 3 after "contract" insert an underscored
9 comma; in line 4 strike "ill"; and in line 6 strike

10 beginning with ",i!" through "producer" and insert "such";
11 d. On page 11, line 18, after "of' insert
12 "such"; and strike beginning with "37" in line 18
13 through "act" in line 19;
14 e. On page 13, line 8, strike "are not" and
15 insert "not be";
16 f. On page 19, line 4, after the first comma
17 insert '"the";
18 g. On page 22, line 12, strike the first "or"
19 and insert an underscored comma and after "coverage"
20 insert an underscored comma;
21 h. On page 28, line 21, strike the comma;

1 i. On page 37, line 5, strike "which" and
2 insert "who";
3 j. On page 40, line 12, after "determines"
4 insert "that";
5 k. On page 41, line 7, after "organization"
6 insert "shall";
7 1. On page 46, line 14, strike "or" and insert
8 an underscored comma and after "application" insert "for
9 a certificate,"; and in line 16 after "sent" insert "Qy

10 the Director of Insurance";
11 m. On page 49, line 22, strike "other" and
12 insert "another";
13 n. On page 50, line 22, after "under" insert
14 "such" and strike "70 of this act";
15 o. On page 52, line 21, strike "organization"
16 and insert "organizational";
17 p. On page 53, line 4, strike "as follows:
18 One-half' and insert "one-half'; strike beginning with
19 the second "Health" in line 7 through "Act" in line 8
20 and insert "act"; in line 10 strike the second comma;
21 and in line 12 strike "shall be";
22 q. On page 56, lines 5 and 9, strike "law" and
23 insert" laws";
24 r. On page 57, line 2, strike the comma;

1 s. On page 63, line 3, after "agreement"
2 insert an underscored comma; and in line 10 strike the
3 first comma:
4 t. On page 64, line 5, after the second
5 "vehicle" insert "as"; and in line 19 after "except"
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6 insert "that";
7 u. On page 65, line 12, strike "A true" and
8 insert "True" and strike "£QQY." and insert "copies";
9 v. On page 66, line 19, strike the comma; and

10 in line 22 strike "such sections" and insert "the act";
11 w. On page 75, lines 15 and 16, strike "by",
12 show as stricken, and insert "in";
13 x. On page 80, line 14, after" 1990" insert an
14 underscored comma; and
15 y. On page 86, line 20, strike "of Nebraska"
16 and insert "Supplement".
17 2. On page 1, strike beginning with "funds"
18 in line 1 through line 6 and insert "insurance; to amend
19 sections 44-3,132, 44-3603, 44-3604, 44-3605, 44-3606,
20 44-4230, 60-574, 60-578, and 68-1030, Reissue Revised
21 Statutes of Nebraska, 1943, and sections 44-2402,
22 44-3602, 44-4103, 44-4210, 44-4220, 44-4222, 44-4227,
23 44-4228, 44-4726, 44-4802, and 71-2069, Revised Statutes
24 Supplement, 1989; to adopt the Health Maintenance

1 Organization Act; to adopt the Motor Vehicle Service
2 Contract Reimbursement Insurance Act; to define and
3 redefine terms; to change provisions relating to
4 medicare supplement insurance; to change provisions
5 relating to the Comprehensive Health Insurance Pool to
6 provide coverage for persons who received medicaid
7 assistance, change rate provisions, and provide for a
8 right of subrogation; to change provisions relating to
9 maximum liability for underinsured motorist coverage; to

10 eliminate the Model Health Maintenance Organization Act
11 and provisions relating to service contracts; to
12 harmonize provisions; to provide operative dates; and to
13 repeal the original sections, and also sections 44-3201
14 to 44-3210, 44-3213 to 44-3230, 44-3232, 44-3234,
15 44-3235, 44-3237, 44-3238, 44-3240 to 44-3243, 44-3245,
16 44-3246, 44-3248 to 44-3254, 44-3258 to 44-3262, 44-3264
17 to 44-3269, 44-3271 to 44-3275, 44-3278 to 44-3284,
18 44-3286 to 44-3291, and 44-3504 to 44-3518, Reissue
19 Revised Statutes of Nebraska, 1943, and sections
20 44-321 L 44-3231, 44-3233, 44-3236, 44-3239, 44-3244,
21 44-3247. 44-3263, 44-3270, 44-3276, 44-3277, 44-3285,
22 44-3501 to 44-3503, and 44-3519, Revised Statutes
23 Supplement, 1989.".

LEGISLATIVE BILL 1222. Placed on Select File as amended.
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1. In the Smith amendment, AM2741, on page 3,
line 14, after "which" insert "training".

2. On page 1, line 2, strike "42-917, 42-918"
and insert "43-272.01, 43-283"; in line 4 strike "and"
and after the first comma insert "and 71-1904"~ in line
5 after the second comma insert "section 71-1902,
Revised Statutes Supplement, 1988,"; and in line 9 after
the semicolon insert "to change provisions relating to
dispositional hearings; to change provisions for
membership on the Foster Care Review Board;".

3. On page 2, line 3, after "duties" insert
"for the Department of Social Services, the Foster Care
Review Board, and guardians ad litem as prescribed; to
require training in foster care is prescribed;".

4. On page 3, line 20, after the first comma
insert '''f!''.

5. On page 8, line 25, after "or" insert
'''f!!!Y''.

E & R amendment to LB 1222:
AM7182

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

LEGISLATIVE BILL 42A. Placed on Select File.
LEGISLATIVE BILL 220A. Placed· on Select File.
LEGISLATIVE BILL 369A. Placed on Select File.
LEGISLATIVE BILL 880A. Placed on Select File.
LEGISLATIVE BILL 923A. Placed on Select File.
LEGISLATIVE BILL l090A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

SELECT FILE

LEGISLATIVE BILL 923. The Beck pending amendment, AM2315,
found in this day's Journal, was renewed.

Mrs. Beck withdrew her pending amendment.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1146. E & R amendment, AM7150, found in
the Journal on page 900 for the Thirty-First Day, was adopted.

Mr. Wesely renewed his pending amendment, AM2635, found in the
Journal on page 937.
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Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
10 ayes. 0 nays, and 39 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 14:

Chambers Hall Landis Schimek Wesely
Chizek Hartnett McFarland Schmit Withem
Goodrich Labedz Morrissey Smith

Voting in the negative, 23:

Abboud Beyer Hefner Langford Robak
Baack Byars Johnson, L. Lindsay Warner
Beck Conway Johnson, R. Moore Wehrbein
Bernard- Coordsen Kristensen Peterson Weihing

Stevens Crosby Lamb Pirsch

Present and not voting, 5:

Barrett Elmer Hannibal Lynch Nelson

Excused and not voting, 7:

Ashford Haberman Rogers Schellpeper Scofield
Dierks Korshoj

The Wesely amendment lost with 14 ayes, 23 nays, 5 present and not
voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Conway renewed his pending amendment, AM2679, found in the
Journal on page 1005.

Mr. Schmit requested a ruling of the Chair on whether the Conway
amendment is germane to the bill.

The Chair ruled the Conway amendment is not germane to the bill.
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Mr. Lynch renewed his pending amendment, AM2834, found in the
Journal on page 1185.

Mr. Wesely requested a ruling of the Chair on whether the Lynch
amendment is germane to the bill.

The Chair ruled the Lynch amendment is not germane to the bill.

Mr. Landis offered the following amendment:
AM2883

(Amendments to FA369)
1 1. On page 1, line 2, after the second comma
2 insert "and"; and in line 3 strike beginning with "and"
3 through the last comma.

The Landis amendment was adopted with 26 ayes, 4 nays, 14 present
and not voting, and 5 excused and not voting.

Mr. Schmit offered the following amendment:
FA399

If any section in this act or any part of any section shall be
declared invalid or unconstitutional, such declaration of invalidity
shall not affect the validity of the remaining portions thereof.

The Schmit amendment was adopted with 28 ayes, 0 nays, 16 present
and not voting, and 5 excused and not voting.

Mr. Landis moved to indefinitely postpone LB 1146.

Laid over.

RESOLUTIONS

LEGISLATIVE RESOLUTION 272. Introduced by Abboud, 12th
District.

WHEREAS, the hobby of collecting, preserving, restoring, and
maintaining motor vehicles of historical and special interest is a
constructive leisure pursuit; and

WHEREAS, there are a large number of Nebraska citizens who
engage in this hobby which contributes to the enjoyment and to the
preservation of the state's automotive memorabilia; and
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WHEREAS, there are many vehicle-related activities such as car
shows, swap meets, interclub meets, concours, and tours which
feature historical and special interest vehicles, and such activities are
often the focal point of healthful, outdoor, family-type recreation and
are often used for nonprofit charitable causes; and

WHEREAS, there are many Nebraska citizens who could gain
pleasure and knowledge from a greater involvement in vehicle
memorabilia and vehicle-related activities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That June 17-23, 1990, be designated as the Nebraska Old
Vehicle Hobby Interest Recognition Week.

2. That a copy of this resolution be delivered to the author for
appropriate distribution.

Laid over.

LEGISLATIVE RESOLUTION 273. Introduced by R. Johnson,
34th District.

WHEREAS, the Hampton High School Hawks Girls' Basketball
Team won the D-2 Championship in the Girls' State Basketball
Toumament: and

WHEREAS, Coach Frank Chapman and the Hampton Hawks
finished the season with twenty-four wins and a single loss; and

WHEREAS, the hard work and diligent efforts of the Hampton
Hawks should be commended and are deserving of recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to Coach
Frank Chapman and the Hampton Hawks.

2. That a copy of this resolution be sent to Coach Frank
Chapman in recognition of the accomplishments of the team.

Laid over.

LEGISLATIVE RESOLUTION 274. Introduced by R. Johnson,
34th District.

WHEREAS, agriculture has been and always will be the backbone
of Nebraska's economy; and
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WHEREAS, throughout our state's history, farmers and ranchers
have persevered through drought, blizzards, high interest rates. and
the collapse of land prices; and

WHEREAS, the agriculture industry in Nebraska has grown to a
seven billion dollar a year industry and is continuing to grow and add
strength to Nebraska's economy; and

WHEREAS, National Agriculture Week and National Agriculture
Day have been established to focus national attention and
appreciation on America's producers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature declares March 18-24, 1990, as Agriculture
Week in Nebraska and March 20, 1990, as Agriculture Day in
Nebraska in conjunction with National Agriculture Week and
National Agriculture Day.

2. That the Legislature urges Nebraskans to honor and thank
Nebraska's farmers and ranchers by supporting and participating in
Agriculture Week in Nebraska and Agriculture Day in Nebraska.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mrs. Langford asked unanimous consent to print the following
amendment to LB 976 in the Journal. No objections. So ordered.

1. On page 8, after line 7, insert the
following new subsection:

"(15) Any person convicted of violating any
provision of subsections (1) through (7) of this section
shall. in addition to any other penalty provided in such
subsections. have anv operator's license issued pursuant
to the Motor Vehicle Operator's License Act or his or
her driving privilege suspended for fa) a period of six
months for the first offense, fb) a period of one year
for the second offense, and (c) a period of fifteen
years for the third and all subsequent offenses. Any
suspension pursuant to this subsection shall be subject
to the procedures provided in the act relating to
suspension of an operator's license or driving
privilege." .

AM2806
1
2
3
4
5
6
7
8
9

10
11
"12
13
14
15
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Mr. Coordsen asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

AM2885
(Amendments to Standing Committee amendments, AM2659)

1 1. Insert the following new amendment:
2 '"20. Insert the following new section:
3 'Sec. 66. The Board of Regents of the
4 Universitv of Nebraska is hereby authorized to complete
5 the renovation of existing greenhouses on the University
6 of Nebraska-Lincoln East Campus. There is hereby
7 appropriated $900,000 from the State Building Fund for
8 FY1990-91, for Program 938, to complete the renovation.
9 There is hereby established a project limit

10 for the renovation of the greenhouses of $1,900,000,
11 which amount includes $250,000 previously appropriated
12 for FY1989-90 and $750,000 previously appropriated for
13 FY1990-91. '.".
14 2. Renumber remaining amendments accordingly.

SELECT FILE

LEGISLATIVE BILL 1080. E & R amendment, AM7160, found in
the Journal on page 904 for the Thirty-Second Day, was adopted.

Mr. Coordsen withdrew his pending amendment, AM2765, found in
the Journal on page 1080.

Mr. Coordsen renewed his pending amendment, AM2800, found in
the Journal on page 1164.

The Coordsen amendment was adopted with 25 ayes, 0 nays, 19
present and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1080A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 1094. E & R amendment, AM7149, found in
the Journal on page 905 for the Thirty-Second Day, was adopted.

Mr. Conway renewed his pending amendment, AM2779, found in the
Journal on page 1164.
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Mr. Haberman moved for a call of the house. The motion prevailed
with 13 ayes, 0 nays, and 36 not voting.

The Conway amendment was adopted with 26 ayes, 1 nay, 17 present
and not voting, and 5 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chair declared the call raised.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 960. E & R amendment, AM7167, found in
the Journal on page 944 for the Thirty-Third Day, was adopted..

sectionsRenumber the remaining

1. Strike original sections 4 and 6.
2. On page 4, strike beginning with the comma

in line 2 through the comma in line 4; and strike
beginning with "The" in line 7 through line 13 and
insert "There is hereby established the School
Restructuring Commission within the State Department of
Education. The commission shall establish goals for the
improvement of education and restructuring of schools in
Nebraska. The commission shall establish plans to test
the effectiveness of school restructuring principles
which include (a) mastery of learning and knowledge
essentials. (b) active student involvement in the
teaching and learning process, (c) teacher collaboration
in planning curriculum, schedules, and learning goals
and objectives, and (d) development of student
higher-order learning skills.".

3. On page 5, strike beginning with "The" in
line 20 through "(5)" in line 25 and all amendments
thereto.

4. On page 6, line 3, strike "(6)" and insert
"(5)"; in line 6 strike "program" and insert
"commission's progress in establishing goals and plans
as required by this section"; in line 7 strike "(7)" and
insert "(6)"; and in line 10 strike "(8)" and insert
"(7)"'.

5.

Mr. Withem offered the following amendment:
AM2881

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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6 accordingly.

The Withem amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 960A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 656. E & R amendment, AM7177, found in
the JournaI on page 1116 for the Thirty-Seventh Day, was adopted.

1. Insert the following new sections:
"Sec. 22. That section 87-303.08, Revised

Statutes Supplement, 1988, be amended to read as
follows:

87-303.08. Any person who violates
subdivisioB (a)(14) of seetioB 87 302 the Unifonn
Deceptive Trade Practices Act or sections 87-308 to
87-312 shall be guilty of a Class II misdemeanor except
as otherwise provided in the act or such sections. Afty
f'erSOB .. ho •iolates afl)' of the other f'rovisioflS of
seetiofl 87 302 or 87 303.01 shall be gtlilt)' of a Class
III mlSdemeaflor

Sec. 23. That section 87-303.09, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

87-303.09. Any person who willfully violates
the terms of an injunction or declaratory judgment of
the court or the terms of a written assurance of
voluntary compliance entered into pursuant to seetioRs
87 301 to 87 306 the Uniform Deceptive Trade Practices
Act shall be guilty of a Class IV felony~ and shall,
UpOfl eon. ietien thereof, be f'tlH:ished fly a fifle of not
mere thaB fi.. e theusaRd dollars, or fly imf'risoflffieRt in

3 the Def'artment of CorreetioRal Sef1'iees adult
4 eorreetienal faei1it)' not more tbaR five )'ears, or by
5 both sueh fine aRd imf'ftsoB:ffient.
6 Sec. 24. That section 87-303.10, Reissue

Mr. Landis offered the following amendment:
AM2796

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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7 Revised Statutes of Nebraska, 1943, be amended to read
8 as follows:
9 87-303.10. A civil Of eriminal action arising

10 under seetions 87 301 to 87 306, the Uniform Deceptive
11 Trade Practices Act may be brought only within one )ear
12 four years from the date of the purchase of goods or
13 services.
14 Sec. 25. Anv person who violates section
15 87-302. except subdivision (a)(l4) of such section or
16 section 87-303.01, or who willfully violates the terms
17 of an injunction or declaratory judgment of a district
18 court or the terms of a written assurance of voluntary
19 compliance entered into pursuant to the Uniform
20 Deceptive Trade Practices Act shall be subject to a
21 civil penalty of not more than two thousand dollars for
22 each violation. The Attorney General. acting in the
23 name of the state. may seek recovery of such civil
24 penalties in a civil action. For purposes of this

1 section. the district court which issues any injunction
2 shall retain jurisdiction and the cause shall be
3 continued while the Attorney General seeks the recovery
4 of such civil penalties.
5 Sec. 16. That section 87-306, Reissue Revised
6 Statutes of Nebraska, 1943, be amended to read as
7 follows:
8 87-306. Sections 87-301 to 87-306 and section
9 25 of this act shall be known and may be cited as the

10 Uniform Deceptive Trade Practices Act.
11 Sec. 28. That original sections 87-303.09,
12 87-303.10. and 87-306, Reissue Revised Statutes of
13 Nebraska. 1943, and section 87-303.08, Revised Statutes
14 Supplement, 1988, are repealed.".
15 2. In the Standing Committee amendments,
16 AM1677:
17 a. On page 1, line 3, strike 'This' and insert
18 'Sections 1 to 21 of this';
19 b. On page 33, line 24, strike 'This' and
20 insert 'Sections 1 to 21 of this';
21 c. On page 34, line 1, after the first period
22 insert 'The other sections of this act shall become
23 operative on their effective date.'; and
24 d. Insert underscoring in original sections 1

1 and 19.
2 3. In the Nelson amendment, AM2015, insert
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3 underscoring in original sections 2 to 20.
4 4. Renumber the remaining section accordingly.

The Landis amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Mrs. Nelson offered the following amendment:
AM2866

(Amendments to AM2015)
1 1. On page 10, lines 13 and 17, after
2 "independent" insert "public accountant or".
3 2. On page 28, line 22, strike "thirty" and
4 insert "seven".

The Nelson amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

Mr. Withem asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 1019. E & R amendment, AM7178, found in
the Journal on page 1154 for the Thirty-Ninth Day, was adopted.

1. Strike original sections 1 to 4 and insert
the following new sections:

··Sec. 2. Sections 2 to 6 of this act shall be
known and mav be cited as the Foreign and Domestic Trade
Assistance Act.

Sec. 3. The Legislature recognizes that
Nebraska businesses compete in a global economy and that
state economic development efforts should include
assistance to Nebraska businesses in their efforts to
market Nebraska products regionally, nationally, and
internationally.

Sec. 4. The Department of Economic
Development shall promote, develop, and facilitate
regionaL nationaL and international trade and
investment in Nebraska. In furtherance of these goals,
the department shall:

(1) Locate, develop, and promote regionaL

Mr. Wesely offered the following amendment:
AM2681

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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national, and international markets for Nebraska
products and services:

(2) Develop and implement a plan to promote
and increase exports and reverse investment in this
state:

18
19
20
21

1
2 (3) On or after July 1, 1991. establish and
3 maintain an international trade office or offices;
4 (4) Establish a system of graduated fees or a
5 system of commissions for the execution of successful
6 transactions. or both. for use by the international
7 trade office or offices to offset operating costs;
8 (5) Encourage and assist with the development
9 of industrv and trade associations that provide foreign

10 and domestic trade assistance to their members;
11 (6) Arrange and lead trade missions to
12 countries with promising international markets for
13 Nebraska goods. technology. services. and agricultural
14 products:
15 (7) Promote Nebraska products and services at
16 domestic and international trade shows;
17 (8) Host trade delegations and assist foreign
18 and domestic traders in contacting appropriate Nebraska
19 businesses and investments:
20 (9) Identify Nebraska businesses that could
21 benefit from export opportunities and provide
22 information to assist them in locating and communicating
23 with domestic and international trading or joint venture
24 counterparts;

1 (l0) Provide information. education. referral,
2 and counseling services to Nebraska businesses regarding
3 the economic, commercial, legal, and cultural contexts
4 of domestic and international trade:
5 (1) Locate. attract, and promote foreign and
6 domestic investment and business development in Nebraska
7 to enhance employment opportunities in Nebraska;
8 (12) Provide foreign businesses and investors
9 desiring to locate facilities in Nebraska information

10 re~ardill!! sources of governmental, legal, real estate.
11 financial. and business services;
12 (3) Coordinate trade activities with other
13 agencies and commodity groups engaged in domestic and
14 forei2:n trade development and promotion activities;
15 (14) Coordinate with domestic and foreign
16 trade development and promotion activities of other



Sec. 6. Five years from the effective date of
this act, a review panel shall be convened to perform a
financial and program audit of the Foreign and Domestic
Trade Assistance Act. The panel shall consist of the
chairperson of the Economic Development Commission and
five members appointed by the Executive Board of the
Le2islative Council who are not members of the
commission. Based on its findings, the panel shall
recommend to the Governor and the Legislature to
continue the act in its current statutory form, continue
the act with modifications recommended by the paneL or
repeal the act.".

2, On page 6, line 9, strike beginning with
"section'" through "act" and insert "the Foreign and
Domestic Trade Assistance Act"; in line 10 strike
beginning with "sections" through "and" and insert
'''section''; and strike beginning with the first "and" in
line 12 through "are" in line 13 and insert "is".

3. Renumber the original sections
accordingly.
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17 states; and
18 (15) When appropriate, enter into contracts or
19 other agreements with private persons and public
20 entities to carry out the purposes of promoting
21 international and domestic trade and attracting
22 investment from foreign countries to Nebraska, including
23 agreements to establish and maintain offices and other
24 types of representation in foreign countries.

1 Sec. 5. An annual performance review shall be
2 submitted by the Department of Economic Development to
3 the Governor and the Legislature. The review shall
4 include a report of the activities for the preceding
5 year.
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1

Mr. \Vesely withdrew his pending amendment.

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely moved to indefinitely postpone LB 1019.

Laid over.
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LEGISLATIVE BILL 1184. E & R amendment, AM7180, found in
the Journal on page 1154 for the Thirty-Ninth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1184A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 880. Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

Mrs. Pirsch asked unanimous consent to print the following
amendment to LB 976 in the Journal. No objections. So ordered.

AM2843
1 1. On page 4, line 3, strike "IliA", show as
2 stricken, and insert "II"; in line 4 after "misdemeanor"
3 insert "and be fined a minimum of three hundred
4 dollars"; in lines 21 and 22 strike "an infraction";
5 show as stricken, and insert "a Class IV misdemeanor";
6 and in line 22 after "fined" insert "a minimum of'.
7 2. On page 5, line 3, strike "IV", show as
8 stricken. and insert "IlIA"; in lines 3 and 8 after
9 "fined" insert "a minimum of'; in line 7 strike "IlIA",

10 show as stricken, and insert "III"; in line 16 strike
11 "IV" and insert "IlIA"; in lines 17 and 23 after "fined"
12 insert "a minimum of'; in line 22 strike "IlIA" and
13 insert "III"; and in line 25 strike "J2y" and insert "be"
14 and strike "III" and insert "II".
15 3. On page 6, line 1, after "fined" insert "~
16 minimum of'.

Mrs. Pirsch asked unanimous consent to print the following
amendment to LB 976 in the Journal. No objections. So ordered.

1. On page 4, line 3, strike "IlIA", show as
stricken. and insert "II"; in line 4 after "misdemeanor"
insert "and for the first offense be fined three hundred
dollars. for the second offense be fined five hundred
dollars. and for the third and subsequent offenses be
fined a minimum of five hundred dollars"; and in line 22
strike "one", show as stricken, and insert "two".

2. On page 5, line 4, strike "two", show as
stricken. and insert "three"; in line 8 strike "three",

AM2844
1
2
3
4
5
6
7
8
9
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10 show as stricken, and insert "five"; in line 17 strike
11 "'two" and insert "three"; in line 23 strike "three" and
12 insert "five"; and in line 25 strike "hy" and insert
13 "be".

Messrs. Bernard-Stevens, Baack, Conway, Withem, and Ms. Schimek
asked unanimous consent to print the following amendment to
LB 1031 in the Journal. No objections. So ordered.

AM2815
1 1. On page 70, line 1, strike "ill"; and
2 strike lines 10 through 22.

Mr. Warner asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM2872
(Amendments to Standing Committee amendments, AM2309)

1 1. Strike amendment 14 and renumber remaining
2 amendments accordingly.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 866. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2742.)

(Signed) Tim Hall, Chairperson

Judiciary

LEGISLATIVE BILL 1246. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM2877.)

LEGISLATIVE RESOLUTION 251CA. Indefinitely postponed.

LEGISLATIVE BILL 1243. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson
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ADJOURNMENT

At 4:26 p.m., on a motion by Mr. Baack, the Legislature adjourned
until 9:00 a.m., Thursday, March 8, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 8, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Chaplain Richard Carlson, Union College,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr.
Morrissey and Ms. Scofield who were excused; and Messrs. Ashford,
Baack.. Bernard-Stevens, Dierks, Haberman, Hall, Hannibal,
R. Johnson~ Lindsay, McFarland, Moore, Schmit, Withem, Mrs.
Crosby, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-First Day was approved.

REPORT

Received report from the Private Industry Council on the Greater
Lincoln Service Delivery Area's proposed Job Training Plan for July
L 1990, through June 30, 1992.

RESOLUTIONS

LEGISLATIVE RESOLUTION 266. Read. Considered.
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LR 266 was adopted with 25 ayes, 0 nays, and 24 not voting.

LEGISLATIVE RESOLUTION 269. Read. Considered.

LR 269 was adopted with 25 ayes, 0 nays, and 24 not voting.

LEGISLATIVE RESOLUTION 270. Read. Considered.

LR 270 was adopted with 23 ayes, 0 nays, and 26 not voting.

LEGISLATIVE RESOLUTION 272. Read. Considered.

LR 272 was adopted with 21 ayes, 0 nays, and 28 notvoting.

LEGISLATIVE RESOLUTION 273. Read. Considered.

LR 273 was adopted with 18 ayes, 0 nays, and 31 not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1044.

A BILL FOR AN ACT relating to cities and villages; to amend
sections 16-726 and 17-714, Reissue Revised Statutes of Nebraska,
1943; to provide a procedure for actions for certain claims against
cities of the first and second class and villages as prescribed; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied wit~ the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Chizek

Conway
Coordsen
Elmer
Goodrich
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Present and not voting, 3:

Byars Chambers Lamb

Excused and not voting, 11:

Bernard
Stevens

Crosby

Dierks
Haberman
Hall

Hannibal
Moore

Morrissey
Schimek

Scofield
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 844.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1724, Reissue Revised Statutes of Nebraska, 1943; to
change provisions for notice of sale of property taken on distress
warrant and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 34:

Abboud Conway Johnson, R. Lynch Schmit
Ashford Coordsen Korshoj McFarland Smith
Baack Elmer Kristensen Nelson Warner
Barrett Goodrich Labedz Peterson Wehrbein
Beck Hartnett Landis Pirsch Weihing
Beyer Hefner Langford Rogers Wesely
Chizek Johnson. L. Lindsay Schellpeper

Voting in the negative, o.

Present and not voting, 4:

Byars Chambers Lamb Robak

Excused and not voting, 11:
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Bernard
Stevens

Crosby

Dierks
Haberman
Hall

Hannibal
Moore

Morrissey
Schimek

Scofield
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 853.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-217, 16-302.01, 19-411, and 32-4,152, Reissue Revised
Statutes of Nebraska, 1943~ to change the manner of filling vacancies
on the city council; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT ,.

Voting in the affirmative, 35:

Abboud Chizek Hefner Langford Robak
Ashford Conway Johnson, L. Lindsay Rogers
Baack Coordsen Johnson, R. Lynch Schellpeper
Barrett Crosby Korshoj McFarland Smith
Beck Elmer Kristensen Nelson Wehrbein
Beyer Goodrich Labedz Peterson Weihing
Chambers Hartnett Landis Pirsch Wesely

Voting in the negative, o.

Present and not voting, 4:

Byars Lamb Schmit Warner

Excused and not voting, 10:

Bernard- Haberman Hannibal Morrissey Scofield
Stevens Hall !VIoore Schimek Withem

Dierks

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 903.

A BILL FOR AN ACT relating to school retirement; to amend
section 79-1528, Revised Statutes Supplement, 1988; to change
provisions relating to treatment of benefits when a member dies
before retirement; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Conway Johnson, L. Lindsay Rogers
Ashford Coordsen Johnson, R. Lynch Schellpeper
Baack Crosby Korshoj McFarland Smith
Barrett Elmer Kristensen Nelson Warner
Beck Goodrich Labedz Peterson Wehrbein
Beyer Hannibal Landis Pirsch Weihing
Chambers Hartnett Langford Robak Wesely
Chizek Hefner

Voting in the negative, O.

Present and not voting, 3:

Byars Lamb Schmit

Excused and not voting, 9:

Bernard- Dierks Hall Morrissey Scofield
Stevens Haberman Moore Schimek Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 919.

A BILL FOR AN ACT relating to property tax exemptions; to
amend section 77-202.03, Revised Statutes Supplement, 1989; to
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eliminate an affidavit requirement for real property used for cemetery
purposes; to authorize renewal of the exemption for such property
without reapplication; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hefner Lindsay Schellpeper
Ashford Chizek Johnson, L. Lynch Schmit
Baack Conway Johnson, R. McFarland Smith
Barrett Coordsen Korshoj Nelson Warner
Beck Crosby Kristensen Peterson Wehrbein
Bemard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Hannibal Langford Rogers

Voting in the negative, O.

Present and not voting, 2:

Byars Lamb

Excused and not voting, 9:

Dierks Hall Moore Schimek Withem
Haberman Hartnett Morrissey Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 983.

A BILL FOR AN ACT relating to the Medicare Supplement
Insurance Minimum Standards Act; to amend sections 44-3603 to
44-3606. Reissue Revised Statutes of Nebraska, 1943, and section
44-3602. Revised Statutes Supplement, 1989; to redefine a term; to
change provisions relating to the applicability of the act; to change
provisions relating to the contents of a medicare supplement policy,
contract, or certificate; to change provisions relating to rules and
regulations: to eliminate a provision relating to compensation; and
to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Byars Hannibal Langford Rogers
Ashford Chambers Hefner Lindsay Schellpeper
Baack Chizek Johnson, L. Lynch Schmit
Barrett Conway Johnson, R. McFarland Smith
Beck Coordsen Korshoj Nelson Warner
Bernard- Crosby Kristensen Peterson Wehrbein

Stevens Elmer Labedz Pirsch Weihing
Beyer Goodrich Landis Robak Wesely

Voting in the negative, O.

Present and not voting. 1:

Lamb

Excused and not voting, 9:

Dierks Hall Moore Schimek Withem
Haberman Hartnett Morrissey Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1086.

A BILL FOR AN ACT relating to the Nebraska Public
Transportation Act of 1975; to amend section 13-1208, Reissue
Revised Statutes of Nebraska, 1943; to permit a municipality or
county to contract for use of school buses in certain situations as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative. 39:



1258 LEGISLATIVE JOURNAL

Abboud Byars Hannibal Langford Rogers
Ashford Chambers Hefner Lindsay Schellpeper
Baack Chizek Johnson, L. Lynch Schmit
Barrett Conway Johnson, R. McFarland Smith
Beck Coordsen Korshoj Nelson Warner
Bernard- Crosby Kristensen Peterson Wehrbein

Stevens Elmer Labedz Pirsch Weihing
Beyer Goodrich Landis Robak Wesely

Voting in the negative, O.

Present and not voting, 1:

Lamb

Excused and not voting, 9:

Dierks Hall Moore Schimek Withem
Haberman Hartnett l\10rrissey Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1105.

A BILL FOR AN ACT relating to the Nebraska State Patrolmen's
Retirement System; to provide an election to repay the system upon
reemployment as prescribed; to provide a duty for the Revisor of
Statutes; and to provide an operative date.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely
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Voting in the negative, o.

Present and not voting, 2:

Chambers Lamb

Excused and not voting, 8:

Dierks
Haberman

Hall
Hartnett

Morrissey
Schimek

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1119.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-6,136.01, Revised Statutes Supplement, 1989; to exempt certain
vehicles from sunscreening requirements; to define a term; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 40:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich
Hannibal
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Chambers
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Excused and not voting, 8:

Dierks
Haberman

Hall
Hartnett

Morrissey
Schimek

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1165.

A BILL FOR AN ACT relating to public funds; to amend section
77-2363, Revised Statutes Supplement, 1989; to provide for actions
to recover funds of transit authorities as prescribed; andto repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' e,

Voting in the affirmative, 40:

Abboud Chizek Johnson, L. Lindsay Schellpeper
Ashford Conway Johnson, R. Lynch Schmit
Baack Coordsen Korshoj McFarland Smith
Barrett Crosby Kristensen Nelson Warner
Beck Elmer Labedz Peterson Wehrbein
Bernard- Goodrich Lamb Pirsch Weihing

Stevens Hannibal Landis Robak Wesely
Beyer Hefner Langford Rogers Withem
Byars

Voting in the negative, o.

Present and not voting, 2:

Chambers Moore

Excused and not voting, 7:

Dierks Hall Morrissey Schimek Scofield
Haberman Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 1167.

A BILL FOR AN ACT relating to the Department of Public
Institutions; to provide for the conveyance of an easement for the
installation of utility lines; and to provide for the conveyance of real
property to the city of Milford, Nebraska.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 40:

Abboud Chizek Johnson, L. Lindsay Schellpeper
Ashford Conway Johnson, R. McFarland Schmit
Baack Coordsen Korshoj Moore Smith
Barrett Crosby Kristensen Nelson Warner
Beck Elmer Labedz Peterson Wehrbein
Bernard- Goodrich Lamb Pirsch Weihing

Stevens Hannibal Landis Robak Wesely
Beyer Hefner Langford Rogers Withem
Byars

Voting in the negative, O.

Present and not voting, 2:

Chambers Lynch

Excused and not voting, 7:

Dierks Hall Morrissey Schimek Scofield
Haberman Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1183. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1726. Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the collection of taxes from
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corporations and companies; to provide and change penalties; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud Chizek Johnson, L. Lindsay Rogers
Ashford Conway Johnson, R. Lynch Schellpeper
Baack Coordsen Korshoj McFarland Schmit
Barrett Crosby Kristensen Moore Smith
Beck Elmer Labedz Nelson Wehrbein
Bernard- Goodrich Lamb Peterson Weihing

Stevens Hannibal Landis Pirsch Wesely
Beyer Hartnett Langford Robak Withem
Byars Hefner

Voting in the negative, o.

Present and not voting, 2:

Chambers Warner

Excused and not voting, 6:

Dierks Hall Morrissey Schimek Scofield
Haberman

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1216.

A BILL FOR AN ACT relating to the Veterans Home Building
Fund: to amend section 80-301.02, Reissue Revised Statutes of
Nebraska, 1943; to authorize use of the fund for improving nursing
facilities; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 40:

Abboud Chizek Johnson, L. Lindsay Rogers
Baack Conway Johnson, R. Lynch Schellpeper
Barrett Coordsen Korshoj McFarland Schmit
Beck Crosby Kristensen Moore Smith
Bernard- Elmer Labedz Nelson Wehrbein

Stevens Goodrich Lamb Peterson Weihing
Beyer Hartnett Landis Pirsch Wesely
Byars Hefner Langford Robak Withem
Chambers

Voting in the negative, o.

Present and not voting, 3:

Ashford Hannibal Warner

Excused and not voting, 6:

Dierks Hall Morrissey Schimek Scofield
Haberman

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1217.

A BILL FOR AN ACT relating to the Consumer Rental Purchase
Agreement Act: to amend section 69-2113, Revised Statutes
Supplement. 1989; to change provisions relating to a lessor's liability
to a consumer as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,. .

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett

Beck
Bernard

Stevens
Beyer

Byars
Chizek
Conway
Coordsen

Crosby
Elmer
Goodrich
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
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Korshoj Langford Nelson Rogers Wehrbein
Kristensen Lindsay Peterson Schellpeper Weihing
Labedz Lynch Pirsch Smith Wesely
Lamb McFarland Robak Warner Withem
Landis Moore

Voting in the negative, o.

Present and not voting, 2:

Chambers Schmit

Excused and not voting, 6:

Dierks Hall Morrissey Schimek Scofield
Haberman

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1228.

A BILL FOR AN ACT relating to limited partnerships; to amend
sections 21-2070, 67-236, 67-242, 67-245, 67-248.01, 67-248.02,
67-283, and 67-293, Revised Statutes Supplement, 1989; to provide
for the merger of corporations and limited partnerships into limited
partnerships pursuant to the Nebraska Business Corporation Act; to
eliminate a requirement that certain copies be certified; to change
provisions relating to filings; to state the effect of appointing the
Secretary of State as agent for service of process; to provide fees; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Chambers
Chizek
Conway

Coordsen
Crosby
Elmer
Goodrich
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lindsay
Lynch
McFarland
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Moore Pirsch Schellpeper Warner Wesely
Nelson Robak Schmit Wehrbein Withem
Peterson Rogers Smith Weihing

Voting in the negative. O.

Present and not voting, 1:

Byars

Excused and not voting, 6:

Dierks Hall Morrissey Schimek Scofield
Haberman

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following bills: 1044, 844, 853, 903,
919, 983. 1086, 1105, 1119, 1165, 1167, 1183, 1216, 1217, and 1228.

EASE

The Legislature was at ease from 10:16 a.m. until 10:20 a.m.

GENERAL FILE

LEGISLATIVE BILL 1244. Title read. Considered.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Standing Committee amendment, AM2702, found in the Journal on
page 1033 for the Thirty-Sixth Day, was adopted with 28 ayes, 0
nays. 15 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.
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SELECT FILE

LEGISLATIVE BILL 688. E & R amendment, AM7151, found in
the Journal on page 905 for the Thirty-Second Day, was adopted.

Mr. Lindsay renewed his pending amendment, AM2754, found in the
Journal on page 1175.

The Lindsay amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Messrs. Moore and Lamb offered the following amendment:
AM2592

(Amendments to Standing Committee amendments, AM2354)
1 1. Insert the following new sections:
2 "Section 1. That section 71-1911, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 71-1911. No person shall furnish or offer to
6 furnish a program for fetH: six or more children from
7 different families without having in full force and
8 effect a written license issued by the department upon
9 such terms as may be prescribed by the rules and

10 regulations adopted and promulgated by the department.
11 A city, village. or county which has rules, regulations,
12 or ordinances in effect on J1H) IG, 1984, the effective
13 date of this act which apply to programs furnished for
14 t'NO OF three five or fewer children from different
15 families may continue to license providers of such
16 programs. Any provider not covered by sections 71-1908
17 to 71-1918 may voluntarily subject himself, herself, or
18 itself to coverage. All licenses issued under sections
19 71-1908 to 71-1918 shall expire two years from the date
20 of issuance and shall be subject to renewal under such

1 terms as may be prescribed by the rules and regulations
2 ef adopted and promulgated by the department in effect
3 at the time of the renewal. There shall be a
4 twenty-five-dollar fee charged for the issuance or
5 renewal of each license for providers with a daily
6 average of less than thirty children and a fifty-dollar
7 fee charged for the issuance or renewal of each license
8 for providers with a daily average of thirty or more
9 children.
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10 The license fee shall be paid to the
11 department which shall retain the fee, except that when
12 a city, village, or county has adopted any rule,
13 regulation, or ordinance which establishes standards for
14 licensed providers pursuant to subsection (2) of section
15 71-1914 and conducts all necessary inspections of any
16 licensed provider pursuant to such subsection, the
17 department shall transmit the license fee paid by such
18 provider to the city, village, or county conducting the
19 inspections.
20 A license may be denied for cause, after
21 notice and hearing, in accordance with such rules and
22 regulations as may be adopted and promulgated by the
23 department.
24 In order to assist the department in the

1 performance of the duties prescribed in this section,
2 the Legislature shall appropriate such funds as are
3 necessary to the department to enable the department to
4 employ four additional licensing specialists.
5 Sec. 2. That section 71-1914, Reissue Revised
6 Statutes of Nebraska, 1943, be amended to read as
7 follows:
8 71-1914. (I) The department shall be the
9 state's coordinating agency for regulating early

10 childhood programs in this state in order to (a) provide
11 efficient services pursuant to sections 71-1908 to
12 71-1918, (b) avoid duplication of services, and (c)
13 prevent an unnecessary number of inspections of any
14 program. The department may request cooperation and
15 assistance from local and state agencies and such
16 agencies shall promptly respond. The extent of an
17 agency's cooperation may be included in the department's
18 report to the Legislature pursuant to section 71-1917.
19 (2) A city, village, or county may adopt and
20 promulgate rules. regulations, or ordinances
21 establishing physical well-being and safety standards
22 for providers of programs whether or not such providers
23 are subject to licensure under section 71-1911. If a
24 city. village. or county adopts and promulgates any

1 rules. regulations. or ordinances establishing physical
2 well-being and safety standards for providers subject to
3 licensure under section 71-1911, (a) such rules,
4 regulations. or ordinances shall be identical to the
5 department's rules and regulations for licensed
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6 providers pursuant to sections 71-1908 to 71-1918,
7 except that a city, village, or county which has rules,
8 regulations, or ordinances in effect on Jely 10, 1984,
9 the effective date of this act which apply to programs

10 furnished for two Of three five or fewer children from
11 different families may continue to license providers of
12 such programs, and (b) the city, village, or county and
13 the department shall coordinate the inspection and
14 supervision of licensed providers to avoid duplication
15 of inspections. A city, village, or county shall report
16 any violation of its ru1es, regu1ations, or ordinances
17 regulating providers subject to licensure to the
18 director who may cause a written charge to be brought
19 pursuant to section 71-1915. The city, village, or
20 county may administer and enforce its rules,
21 regulations, and ordinances establishing physical
22 well-being and safety standards for providers of
23 programs, except that the exclusive remedy for the
24 violation of any rules, regulations, and ordinances

1 regulating providers subject to licensure pursuant to
2 section 71-1911 shall be by the director pursuant to
3 section 71-1915.".
4 2. On page 6, line 18, strike "sections
5 77-6603" and insert "section 71-1914, Reissue Revised
6 Statutes of Nebraska, 1943, and sections 71-1911,
7 77-6603,".
8 3. Renumber the remaining sections
9 accordingly.

Mr. Lindsay requested a ruling of the Chair on whether the
Moore-Lamb amendment is germane to the bill.

Messrs. Kristensen and Conway asked unanimous consent to be
excused until they return. No objections. So ordered.

The Chair ruled the Moore-Lamb amendment is not germane to the
bill.

Mr. Moore moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of AM2592 to LB 688.

Mrs. Labedz and Mr. Lynch asked unanimous consent to be excused
until they return. No objections. So ordered.
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Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore requested a record vote on his motion to suspend the
rules.

Voting in the affirmative, 11:

Barrett Johnson, L. Lamb Moore Robak
Haberman Johnson, R. Langford Pirsch Rogers
Hefner

Voting in the negative, 9:

Ashford Beyer Chambers Hall Wesely
Beck Byars Crosby Lindsay

Present and not voting, 21:

Abboud Dierks Korshoj Peterson Warner
Baack Elmer Landis Schellpeper Wehrbein
Bernard- Goodrich McFarland Schmit Weihing

Stevens Hannibal Nelson Smith Withem
Chizek Hartnett

Excused and not voting, 8:

Conway Kristensen Lynch Schimek Scofield
Coordsen Labedz Morrissey

The :Moore motion to suspend the rules lost with 11 ayes, 9 nays, 21
present and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

MOTION - Return LB 960A to Select File

Mr. \Vithem moved to return LB 960A to Select File for the following
specific amendment:
AM2909

1 1. On page 2, line 2, strike "$157,000" and
2 insert "$4.000"~ and in line 3 strike "$155,000" and
3 insert "$2.000".
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The Withem motion to return prevailed with 25 ayes, 0 nays, 16
present and not voting, and 8 excused and not voting.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 960A. The Withem specific amendment,
AM2909, found in this day's Journal, was adopted with 26 ayes, 0
nays, 14 present and not voting, and 9 excused and not voting.

Advanced to E & R for re-engrossment.

LEGISLATIVE BILL 571. E & R amendment, AM7176, found in
the Journal on page 1112 for the Thirty-Seventh Day, was adopted.

Messrs. Byars and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Hefner renewed his pending amendment, AM2797, found in the
Journal on page 1149.

Mr. Hefner offered the following amendment to his pending
amendment:
AM2904

(Amendments to AM2797)
1 1. On page 5, line 4, after the first comma
2 insert .4lines 1 and 6, strike 'violation' and insert
3 'conviction of a violation of section 4 of this act'; in
4 line 13 after 'Act' insert 'except for those employees
5 governed by sections 79-12,107 to 79-12,121'; in" and
6 strike the second comma; and in line 5 after the
7 semicolon insert "in line 16 strike 'eighteen' and
8 insert 'nineteen';".

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Hefner amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.
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The Hefner pending amendment, as amended, was adopted with 26
ayes, 0 nays, 14 present and not voting, and 9 excused and not voting.

1. Insert the following new sections:
"Sec. 9. It is the purpose of sections 9 to

15 of this act to require certain reports and records of
transactions involving currency when such reports and
records have a high degree of usefulness in criminal
investigations or proceedings.

Sec. 10. For pumoses of sectidns 9 to 15 of
this act:

(I) Currency shall mean currency and coin of
the United States;

(2) Financial institution shall mean any bank,
financial agencv, or financial institution as defined by
31 U.S.C. 5312 and 31 C.F.R. 103:

(3) Superintendent shall mean the
Superintendent of Law Enforcement and Public Safety: and

(4) Transaction shall mean the deposit.
withdrawal, transfer, bailment. loan, pledge, payment.
or exchange of currency by, through, or to a financial
institution.

Sec. 11. (l) Every financial institution
shall keep a record of any currency transaction in
excess of ten thousand dollars and shall file a complete
report of each such transaction with the Nebraska State
Patrol within fifteen days after the date of the
transaction. The filing with the Nebraska State Patrol
of a duplicate copv of each report required by 31 U.S.C.
5313 and 31 C.F.R. 103.22 shall satisfy all reporting
and record-keeping requirements of this section. Any
currencv transaction exempt from reporting under 31
C.F.R. 103.22 shall be exempt from the requirements of
this section.

(2) The reporting and record-keeping
requirements of this section shall not apply if the
information in the report required by 31 U.S.C. 5313
and 31 C.F.R. 103.22 is available to the superintendent
from a federal agencv.

(3) No financial institution or any officer.
employee, agent, or director thereof filing a report
pursuant to this section shall be liable to any person

Mr. Conway offered the following amendment:
AM2905

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6
7
8
9

10
I I
12
13
14
15
16
17
18
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19 for any loss or damage caused in whole or in part by the
20 making, filing, or governmental use of the report or any
21 information contained therein.
22 Sec. 12. The Department of Banking and
23 Finance, the Department of Revenue, the Department of
24 Justice, and any United States Government criminal

1 justice agency shall have access to and may inspect and
2 copy anv reports filed with the Nebraska State Patrol
3 pursuant to section 11 of this act.
4 Sec. 13. The superintendent shall adopt and
5 promulgate rules and regulations to carry out sections 9
6 to 15 of this act.
7 Sec. 14. Any financial institution or any
8 officer, employee, agent, or director thereof who
9 knowinglv and willfully violates subsection (1) of

10 section 11 of this act shall be subject to a civil
11 penalty which may not exceed one hundred dollars for
12 each dav the violation continues. The cumulative civil
13 penalty for separate violations shall not exceed five
14 hundred dollars.
15 Sec. 15. If the information required by
16 subsection (1) of section 11 of this act which has been
17 available to the superintendent from a federal agency
18 subsequentlv becomes unavailable, a financial
19 institution shall not be subject to the civil penalties
20 provided for in section 14 of this act unless the
21 financial institution has been notified by the
22 superintendent that (1) the information is no longer
23 available from a federal agency and (2) the financial
24 institution is required to provide the information to

1 the Nebraska State PatroL".
2 2. Renumber remaining section accordingly.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Conway amendment was adopted with 26 ayes, 0 nays, 13
present and not voting, and 10 excused and not voting.

Advanced to E & R for engrossment.

EXPLANATION OF VOTES
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Had I been present, I would have voted yes on LBs 1044, 844, 853,
903,919,983,1086,1105,1119,1165,1167,1183,1216,1217, and
1228.

(Signed) Rex Haberman

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 8, 1990, at 11:12 a.m., were the
following bills: 1044, 844, 853, 903, 919, 983, 1086, 1105, 1119, 1165,
1167, 1183, 1216, 1217, and 1228.

(Signed) Jeffrey DeLine, Enrolling Clerk

RESOLUTIONS

LEGISLATIVE RESOLUTION 275. Introduced by Wehrbein, 2nd
District.

WHEREAS, the Plattsmouth High School wrestling team won the
1990 Class B state wrestling team title; and

WHEREAS, the Plattsmouth High School wrestling team won the
team title through hard work, dedication, and athletic excellence; and

WHEREAS, the team members, along with head coach Ferde
Goings and assistant coach Bob Priebe, are deserving of special
recognition for their victory.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature sends its congratulations to the team and
to coach Ferde Goings and Bob Priebe.

2. That the Legislature expresses its pride in the young men who
are members of the wrestling team and wishes them continued
success.

3. That a copy of this resolution be mailed to the Plattsmouth
High School wrestling team.

Laid over.

LEGISLATIVE RESOLUTION 276. Introduced by Barrett, 39th
District: Withem. 14th District; Labedz, 5th District; Coordsen, 32nd
District: Warner, 25th District; Hall, 7th District.
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WHEREAS, New Horizons for Nebraska has involved over two
thousand Nebraska citizens in discussions with state policymakers
about the state's future since 1987; and

WHEREAS, this unique effort led by the Nebraska Legislature has
been recognized by the Council of State Governments with its 1990
Innovations Award; and

WHEREAS, citizens involved in New Horizons for Nebraska have
developed a Statement of Vision, Long-Range Strategies, and Themes
and Initiatives directed toward a positive future for Nebraska; and

WHEREAS, numerous short-term initiatives suggested by
participants in New Horizons for Nebraska have been or are being
implemented by legislative action; and

WHEREAS, the Statement of Vision and the Long-Range
Strategies provide a policy framework for the Legislature that should
be reviewed, updated, and strengthened on an ongoing basis; and

WHEREAS, the Legislature wishes to recognize and formally
adopt the Statement of Vision and Long-Range Strategies as a
dynamic policy framework to guide decisionmaking.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

l. That the Legislature hereby recognizes and adopts the
Statement of Vision and Long-Range Strategies, as detailed in the
New Horizons report, A State for All Ages, as a policy framework
to guide legislative deliberations.

2. That the Legislature, through New Horizons for Nebraska,
intends to seek the advice of citizens from across the state in an
ongoing process of reviewing and strengthening the Statement of
Vision and Long-Range Strategies and further intends to study
various options for incorporating their use as an ongoing part of
legislative deliberations.

3. That the Legislative Research Division is hereby directed to
seek input from Nebraska citizens in an effort to ensure that the
Statement of Vision and Long-Range Strategies accurately reflect a
desirable picture of Nebraska's future and the appropriate means to
direct the state toward that future.

4. That the Legislature's standing committees, with assistance
from the Legislative Research Division, committee staff, and other
legislative staff members, explore ways in which the Statement of
Vision and Long-Range Strategies may be employed as a part of the
legislative process.

5. That the Legislative Research Division shall report its findings.
to the Legislature by December 1, 1990.
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6. That a copy of this resolution be sent to those citizens who have
participated in New Horizons for Nebraska.

Laid over.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 7, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Adams. Donald D. - Lincoln

Mueller. William J./Knudsen,
Berkheimer, et al. - Lincoln

Ruth. Larry L./Knudsen,
Berkheimer. et al. - Lincoln

Vickers~ Tom - Lincoln

FirsTier Financial, Inc. (Withdrawn
3/01/90)

Nebraska Association of Convenience
Stores (Withdrawn 3/05/90)

Tax on Advertising Committee
(Withdrawn 03/05/90)

Nebraska Association of Convenience
Stores (Withdrawn 3/05/90)

Tax on Advertising Committee
(Withdrawn 3/05/90)

Preserve our Water Resources
Association (Withdrawn 1/01/90)

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendment to LB 1090 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 42. That section 79-3505, Revised

Statutes Supplement, 1989, be amended to read as
follows:

79-3505. (1) Each provider shall certify to
the department by Sef}tembef 1 of each year (a) the
number of full-time equivalent teachers employed by the
provider for the school year and (b) the weighted number
of full-time equivalent teachers based on the weighted
values found in subsection (2) of this section.

AM2914
1
2
3
4
5
6
7
8
9

10
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(ii) For school year 1990-91, a full-time
equivalent teacher paid at least seventeen thousand
dollars but less than nineteen thousand dollars as
regular compensation shall be counted as
sixty-hundredths of one full-time equivalent teacher;

(c) A full-time equivalent teacher paid
nineteen thousand dollars or more as regular
compensation shall be counted as one full-time
equivalent teacher; and

(d) A full-time equivalent teacher with a
master's degree, regardless of his or her regular
compensation, shall be counted as one and one-fifth
full-time equivalent teachers.

(3) The department shall compute each
provider's dollar share of program funds using the
formula provided in subsection (4) of this section and
shall provide such information to the State Treasurer.

(4) The State Treasurer shall distribute an
amount to providers in the same proportion as their
weighted number of full-time equivalent teachers bears
to the weighted number of full-time equivalent teachers
in the state as a whole employed by providers which have
submitted the information as required by this section.
Anv amounts distributed under this subsection shall be
used only for purposes of providing general salary
increases which are bargained for together with other
salary increases and benefit changes at the local level
and for paying the employer's share of federal social
security and retirement benefit payments on such salary
increases...

2. On page 53, lines 13 and 14, strike "and

11 (2)· In calculating the weighted number of
12 full-time equivalent teachers, the following values
13 shall be used:
14 (a) A full-time equivalent teacher paid less
15 than the amounts prescribed in subdivision (b) of this
16 subsection as regular compensation shall not be counted
17 in the calculation;
18 (b)(i) For school year 1989-90, a full-time
19 equivalent teacher paid at least sixteen thousand
20 dollars but less than nineteen thousand dollars as
21 regular compensation shall be counted as

1 sixty-hundredths of one full-time equivalent teacher;
2 and
3
4
5
6
7
8
9

10
11
12
13
14
15
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21
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10 79-1331" and insert "79-1331, and 79-3505".
11 3. Renumber the remaining section
12 accordingly.

Mr. McFarland asked unanimous consent to print the following
amendment to LB 1019 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 6. Sections 6 to 10 of this act shall

be known and may be cited as the Protocol Act.
Sec. 7. The pumose of the Protocol Act shall

be to promote international exchanges between foreign
countries and the State ·of Nebraska. The Legislature
recol!nizes that the exportation of Nebraska products is
critical to the health of the state's economy. To
successfullv promote Nebraska products in international
markets, the state shall pursue an aggressive policy of
positive international exchanges between foreign
dil!nitaries and state officials.

Sec. 8. There is hereby created the Protocol
Office for the State of Nebraska to be administered by
the Protocol Officer. The Protocol Office may be a
separate office within an existing executive department,
but the office shall be located in the State Capitol.
The Protocol Officer shall be appointed by the Governor
with the approval of a majority of the Legislature and
shall serve at the pleasure of the Governor. The
Protocol Officer shall possess extensive experience with
international visitors and public relations and
knowledl!e of established international courtesies used
in official dealings. The Protocol Officer may select
such individuals as appropriate to provide guidance to
the Protocol Office. The duties of the Protocol Officer
shall include, but not be limited to, the following: (1)
Plan and coordinate prOl!rams and logistics for foreign
dil!rutaries visiting Nebraska constitutional officers or
legjslators: (7) arrange ancillary services, such as
securitv. transportation, and gifts, for foreign
dil!nitarv visits: (3) coordinate programs and logistics
for Nebraska constitutional officers or legislators
traveling to foreign countries representing the state on
state business: (4) represent the state, in the absence
of a constitutional officer or legislator. in visiting

AM2907
1
2
3
4
5
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8
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16 with foreign dignitaries; (5) maintain a clearinghouse
17 of information on foreign governments, foreign
18 officials. and customs of foreign countries; and (6)
19 coordinate with federal. state, locaL and other
20 agencies to promote international trade and culturaL
21 educationaL and scientific exchanges.
22 Sec, 9. The Protocol Officer shall obtain the
23 advice and consent of the Speaker of the Legislature
24 prior to arranging official state visits abroad by

1 legislators.
2 Sec. 10. The Legislature shall appropriate
3 funds necessary for the activities of the Protocol
4 Office. The Protocol Officer may authorize expenditures
5 to promote international relations notwithstanding any
6 other provision of law. The Protocol Officer may
7 contract to obtain l!oods and services needed to perform
8 the duties of the Protocol Office. The Protocol Officer
9 shall issue an annual fiscal and program report on the

10 Protocol Office to the Clerk of the Legislature at the
11 beginning of each legislative session.".
12 2. Renumber the remaining sections
13 accordingly.

Mr. Lynch asked unanimous consent to print the following
amendment to LB 551 in the Journal. No objections. So ordered.

1. In the Standing Committee amendment,
AM2I28:

a. Insert the following new section:
"Section 1. Sections 1 to 31 of this act

shall be known and may be cited as the Clinical
Laboratories Certification Act.";

b. On page 1, line 11, strike "this act" and
insert "the Clinical Laboratories Certification Act"; in
line 12 strike "3 to 14" and insert "4 to 15"; and in
line 18 after "individual" insert "in a laboratory";

c. On page 2, line 4, strike "in a
laboratory";

d. On page 3, line 3, strike "Is a technician
who does" and insert "Does"; in line 13 strike
"received" and insert "receive"; and in line 15 strike
"act" and insert "section";

e. On page 4, line 19, strike "other" and

AM2832
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 insert "inorganic"; and in line 24 strike "organic" and
19 insert "inorganic";
20 f. On page 5, line 9, after "qualified"
21 insert "as a clinical laboratory technologist"; in line

1 20 strike "received" and insert "receive"; and in line
2 22 strike "act" and insert "section";
3 g. On page 6, line 15, after "laboratories"
4 insert "under the Clinical Laboratory Certification
5 Act": strike beginning with "by" in line 18 through
6 "Administration" in line 19; and in line 22 strike
7 "sections 19" and insert "section 18 of this act or
8 sections 20";
9 h. On page 7, line 15, strike "18" and insert

10 "19"; in line 20 strike "act" and insert "section"; in
11 line 21 strike "Every" and insert "After the operative
12 date of this section, every"; and in line 23 strike
13 "thirty" and insert "forty-five";
14 i. On page 8, line 7, after "practitioners"
15 insert "employed at the laboratory"; after line 16
16 insert:
17 "The application shall be accompanied by the
18 biennial certification fee as provided in section 31 of
19 this act. If the applicant withdraws the application or
20 the department rejects the application, the department
21 shall return the certification fee except for an
22 administrative fee of twenty-five dollars."; and in line
23 19 after "laboratory" insert "in existence on the
24 operative date of this section";

1 j. On page 9, line 3, strike "IT' and insert
2 "18": and in lines 4 and 12 strike "19" and insert "20";
3 k. On page 10, strike lines 6 to 8 and all
4 amendments thereto and insert "within fifteen days. The
5 laboratory shall cease to operate until it applies for
6 and receives a new certificate pursuant to sections 20
7 to 22 of this act. ";
8 1. On page 13, strike beginning with
9 "collects" in line 14 through "procedures" in line 15

10 and insert "performs the duties of a clinical laboratory
11 practitioner";
12 m. On page 14, line 2, after "Pathology"
13 insert "or the American Osteopathic Board of Pathology";
14 and in line 19 strike "Assure" and insert "Assist";
15 n. Renumber section 21 as section 23;
16 o. On page 17, line 15, strike "this"; and in
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17 line 16 strike "act" and insert "the Clinical
18 Laboratories Certification Act";
19 p. On page 18, line 3, strike "23" and insert
20 "24"; in line 7 strike "any" and insert "the department
21 shall notify the certificate holder in writing. Any";
22 in line 9 strike "conducting such hearing" and insert
23 "notification and conduct of a hearing and the
24 provisions for finality of the department's decision";

1 in line 15 after the period insert "When the
2 department's denial, suspension, or revocation is final,
3 the laboratory shall cease to operate until it applies
4 for and receives a new certificate pursuant to section
5 18 of this act or sections 20 to 22 of this act."; in
6 line 20 strike "25" and insert "26"; and in line 22
7 after "for" insert "suspension," and after "revocation"
8 insert a comma;
9 q. On page 19, line 2, after "the" insert

10 "other" and strike "this act" and insert "the Clinical
11 Laboratories Certification Act"; in line 17 strike
12 "effective" and insert "operative"; and in line 18
13 strike "act" and insert "section";
14 r. On page 20, lines 15 and 16 and 22 strike
15 "this act" and insert "the Clinical Laboratories
16 Certification Act"; in line 18 strike "this" and insert
17 "the"; and in line 24 strike "15" and insert "16";
18 s. On page 21, line 2, strike"17" and insert
19 "'18"; in line 7 strike "and"; in line 8 after "fees"
20 insert "; and
21 (7) To establish reasonable standards in the
22 public interest governing approval of tests for home use
23 as described in section 10 of this act. Standards of
24 the Food and Drug Administration may be used as the

1 bases for such standards"; in line 12 strike "19" and
2 insert "'20"; in line 15 strike "annual" and insert
3 "biennial"; in line 17 strike "17" and insert "18"; in
4 line 18 strike "not more than" and insert "one hundred";
5 in line 19 after the period insert "Other laboratories
6 shall pay a fee of not less than seven hundred dollars
7 nor more than eight hundred dollars based on the
8 administrative costs of certification."; and in line 22
9 strike "this act" and insert "the Clinical Laboratories

10 Certification Act";
11 1. On page 22, line 4, strike "this" and
12 insert "the"; and in line 5 strike "This" and insert



u. Renumber the remaining sections
accordingly.

2. In the E & R amendments, AM7l31:
a. Strike amendments La., j., and 1. and

reletter the remaining amendments accordingly; and
b. On page 2, lines 10 and 17, strike "15"

and insert" 16".
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13 "Sections 29 and 30 of this act shall become operative
14 on their effective date. The other sections of this";
15 and
16
17
18
19
20
21
22

Messrs. Baack, Elmer. Bernard-Stevens, Byars, Hefner, Peterson,
Dierks, Coordsen. Conway, Schellpeper, Korshoj, Wesely, Schmit,
R. Johnson, Morrissey, Kristensen, Lamb, Weihing, Rogers,
Haberman. Mmes. Nelson. Smith, and Robak asked unanimous
consent to print the following amendment to LB 1031 in the Journal.
No objections. So ordered.

AM2875
1 1. On page 68, line 5, strike "$233,915" and
2 insert "$356,000"; and in line 6 strike "$90,947" and
3 insert "$373,800".

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 369.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 369

The following changes, required to be reported for publication in
the JournaL have been made:
ER6256

1. In the Conway amendment, AM2470:
a. Section 5 has been renumbered as section 9 and the remaining

sections renumbered and internal references corrected accordingly;
and

b. Section 6 has been struck and in the Beyer amendment, FA387,
on page 7, line 3, "or a nontransferable certificate of title provided
for in section 9 of this act" has been inserted after '"60-129"; in line
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6 "or" has been struck and shown as stricken; and in line 7 "or a
nontransferable certificate of title issued under section 9 of this act,"
has been inserted after the comma.

2. In the Beyer amendment, FA387:
a. Section 8 has been renumbered as section 14 and the remaining

sections renumbered and internal references corrected accordingly;
b. Sections 6 and 14 have been struck;
c. On page 1, line 14, the comma has been struck; and in line 16

"section" has been inserted after "under";
d. On page 7, line 10. "that an identification inspection has been

conducted" has been inserted after "statement";
e. On page 10, lines 2 and 3 have been struck and "shall be two

dollars and shall be assessed" inserted;
f. On page 13, line 24, "provided" and "in" have been struck and

shown as stricken, "required by" has been inserted before "such", and
the comma has been struck;

g. On page 15, line 3, the first comma has been struck; and in line
14 "Director of Motor Vehicles" has been struck, shown as stricken,
and "director" inserted;

h. On page 16, line 4; page 20, line 18; and page 23, line 9, the
stricken comma has been reinstated;

i. On page 19, lines 17 and 18, "Department of Motor Vehicles"
has been struck, shown as stricken, and "department" inserted;

j. On page 21, line 22, "director" has been struck, shown as
stricken. and "Director of Motor Vehicles" inserted; and

k. On page 30, line 8, "60-311" and both commas have been struck
and shown as stricken.

3. In the Smith amendment, AM2389:
a. On page 1, line 16, "Any" has been struck, shown as stricken,

and "Except as provided in section 60-4,127. any" inserted;
b. On page 3, line 22, "presents an" has been struck and "if the

driving: record~ inserted and "his or her" has been struck and "the
applicant" inserted; and in line 23 "driving record" and "which" have
been struck;

c. On page 5, lines 6 and 7 have been struck and
"Sec. 19. Sections 16,17, and 20 of this act shall become operative

on September 1, 1990. Sections 12 to 14 and 21 of this act shall
become operative on January 1, 1991. The other" inserted.

4. In the Elmer amendment, AM2376:
a. On page 2, line 14, "thereof' has been struck, shown as stricken,

and "of such vehicle or trailer" inserted; and
b. On page 3, line 8, ", except a vehicle registered or eligible to be

rel!istered as part of a fleet of apportionable vehicles under section
60-305.09," has been inserted after "state".
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5. In the E & R amendment, AM7122:
a. On page 2, line 14, "18" has been struck and "13" inserted; in

line 18 "and" has been struck and "60-102, 60-103, 60-104, 60-106,
60-302, 60-305.03, 60-31 Land 60-2138," has been inserted after the
last comma; in line 19 the second "and" has been struck and a comma
inserted: in line 20 "60-305.09, 60-4,122, and 60-4,127," has been
inserted after the first comma; and in line 24 "to require the affixing
of the vehicle identification number prior to sale or other disposition
of certain vehicles; to change provisions relating to certificates of title
and provide for permanent license plates for apportionable vehicles;
to provide for collection and disbursement of fees; to provide for
nontransferable certificates of title for stolen vehicles;" has been
inserted after the semicolon; and

b. On page 3, line 1, "and" has been struck and "to change
provisions relating to motorcycle operator's licenses; to provide an
additional use for certain funds; to harmonize provisions; to provide
operative dates:" inserted and "; and to declare an emergency" has
been inserted after "sections".

6. In the Lamb amendment, AM2221:
a. Section 6 and all amendments thereto have been struck and the

following new section inserted:
"Sec. 22. That original sections 39-666, 39-6,177, 39-6,180, 60-102,

60-103.60-104. 60-106. 60-302, 60-311, and 60-2138, Reissue Revised
Statutes of Nebraska, 1943, and sections 39-6,100 and 60-301,
Revised Statutes Supplement, 1989, are repealed."';

b. On page 22. line 8. ""whose" has been struck, shown as stricken,
and "the" inserted and "of which" has been inserted after "centers";
and

c. On page 26. line 2. "to" has been inserted after "or",

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 642. Mr. Hall withdrew his pending motion,
found in the Journal on page 898, to indefinitely postpone.

Mr. Ashford renewed his pending amendment, AM2753, found in the
Journal on page 1074.

Messrs. Kris~ensen and Schellpeper asked unanimous consent to be
excused until they return. No objections. So ordered.
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Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Ashford amendment was adopted with 25 ayes, 10 nays, 6
present and not voting, and 8 excused and not voting.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Mr. Ashford moved for a call of the house. The motion prevailed
with 25 ayes, 1 nay, and 23 not voting.

Mr. Ashford requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 21:

Abboud Crosby Korshoj Lynch Warner
Ashford Goodrich Labedz McFarland Wehrbein
Baack Hall Landis Pirsch Weihing
Chizek Hartnett Lindsay Schimek Wesely
Conway

Voting in the negative, 21:

Beck Dierks Johnson, R. Nelson Schellpeper
Bernard- Elmer Kristensen Peterson Schmit

Stevens Hannibal Langford Robak Smith
Beyer Hefner Moore Rogers Withem
Coordsen Johnson, L.

Present and not voting, I:

Chambers

Excused and not voting, 6:

Barrett Haberman Lamb Morrissey Scofield
Byars
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Failed to advance to E & R for review with 21 ayes, 21 nays, 1
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

RESOLUTION

LEGISLATIVE RESOLUTION 277. Introduced by Robak, 22nd
District.

WHEREAS, the Columbus Public Schools have been named by
the State Department of Education as winner of the Division I
Excellence in Art Education Award; and

WHEREAS, this award recognizes excellence in the Columbus
Public Schools' programs in the areas of music, drama, art, and
creative writing.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to the
Columbus Public Schools on the receipt of this award.

2. That a copy of this resolution be sent to the superintendent of
the Columbus Public Schools.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

AM2910
(Amendments to AM2663)

1 1. On page I, lines 10 and 17, after the
2 underscored period insert "There shall be no
3 discrimination allainst any student in the awarding or
4 withholdinll of aid based on participation or
5 nonparticipation in any intercollegiate athletic program
6 or activitv. ".

Mr. McFarland asked unanimous consent to print the following
amendments to LR '139CA in the Journal. No objections. So ordered.

(1)
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AM2899
(Amendments to Standing Committee amendments, AM2521)

1 1. Insert the following new amendment:
2 "'2. On page 1, line 17, after the period
3 insert 'The Legislature shall appropriate funds for the
4 public postsecondarv educational institutions governed
5 by a board of trustees to the board of regents for
6 allocation to each institution, and the board of regents
7 shall have the power to allocate such funds among the
8 institutions.' and after 'The' insert 'other'.".
9 2. Renumber the remaining amendments

10 accordingly.

(2)
AM2898

(Amendments to Standing Committee amendments, AM2521)
1 1. On page 1, line 20, after the second comma
2 insert '"strike 'which' and insert', except that the
3 Universitv of Nebraska-Lincoln and the University of
4 Nebraska Medical Center shall be considered as one
5 institution for purposes of this section and shall be
6 governed bv one board of trustees. Each board of
7 trustees' and".

(3)
AM2902

(Amendments to Standing Committee amendments, AM2521)
1 1. On page 1, line 20, after the first comma
2 insert "strike beginning with 'each' in line 22 through
3 'def!rees' in line 24 and insert '(1) the University of
4 Nebraska-Lincoln and the University of Nebraska Medical
5 Center, (2) the University of Nebraska at Omaha and the
6 Universitv of Nebraska at Kearney, and (3) Wayne State
7 Collef!e, Peru State Collef!e, and Chadron State College';
8 and in".
9 2. On page 2, line 1, after the first comma

10 insert "line 2, strike 'institution' and insert
11 'institutions'; in"; in line 4 strike "after" and insert
12 "strike": in line 5 insert "institutions served" before
13 "chosen": and in line 8 after the semicolon insert "in
14 line 12 strike 'institution's' and after
15 'responsibilities' insert 'of the institutions';".
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AM2900
(Amendments to Standing Committee amendments, AM2521)

1 1. Strike amendment 2 and all amendments
2 thereto and insert the following new amendment:
3 "2. On page 2, strike beginning with 'two' in
4 line 2 through the period in line 24 and insert 'eight
5 members elected on a statewide, nonpartisan ballot. The
6 Governor shall appoint to the board of regents four
7 members of the Board of Re!!ents of the University of
8 Nebraska, induding at least one from each congressional
9 district. and four members of the Board of Trustees of

10 the Nebraska State Colleges, including at least one from
11 each congressional district, as those boards exist on
12 June 30, 1991, to serve from July 1, 1991, until such
13 time as members of the Board of Regents for Nebraska
14 Hi!!her Education can be elected and take office as
15 provided by law.
16 The terms of office of the members of the
17 Board of Regents for Nebraska Higher Education shall be
18 six vears or until a successor is qualified and takes
19 office, except that of the members initially elected,
20 two members shall serve for terms of two years and two

1 members shall serve for terms of four years. The terms
2 of the initial members shall be determined by lot after
3 the initial election.'.".

AM2901
(Amendments to Standing Committee amendments, AM2521)

1 1. Strike amendment 2 and all amendments
2 thereto and insert the following new amendment:
3 "2. On page 2, strike beginning with 'two' in
4 line 2 through the period in line 24 and insert 'eight
5 members appointed by the Governor with the approval of a
6 majoritv of the Le!!islature.
7 The terms of office of the members of the
8 board of re!!ents shall be six years or until a successor
9 is qualified and takes office, except that of the

10 members initially appointed, two members shall serve for
11 terms of two vears and two members shall serve for terms
12 of four vears as desi!!nated by the Governor.'.".

Mr. McFarland asked unanimous consent to print the following
amendments to LB 1059 in the Journal. No objections. So ordered.
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(1)

(Amendments to AM2794)
1 1. On page 2, lines 5 and 6, strike".64,
2 .98. 1.52, 1.87, and 1.87", show as stricken, and insert
3 ".59..95. 1.49. 1.87. and 2.14".

(2)
AM2915

(Amendments to AM2794)
1 1. On page 2, line 5, strike the second
2 occurrence of "1.87", show as stricken, and insert
3 "2.14".

GENERAL FILE

LEGISLATIVE BILL 843. Title read. Considered.

Standing Committee amendment, AM2225, found in the Journal on
page 515 for the Sixteenth Day, was considered.

Mrs. Crosby asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Withem renewed his pending amendment, AM2345, found in the
Journal on page 651, to the Standing Committee amendment.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Withem amendment was adopted with 14 ayes, °nays, 26 present
and not voting, and 9 excused and not voting.

Mr. Baack renewed his pending amendment, AM2840, found in the
Journal on page 1197, to the Standing Committee amendment.

Messrs. Schmit, Peterson, Elmer, and Mrs. Beck asked unanimous
consent to be excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.
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The Baack amendment was adopted with 19 ayes, 0 nays, 18 present
and not voting, and 12 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 13 present and not voting, and 11 excused and not
voting.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 843A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 1136 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2918.)

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 259A and 678.

Correctly Engrossed

The following bills were correctly engrossed: 164, 164A, 260, 260A,
313. 313A, 348. 542, 594, 855, 855A, 953, 953A, 965. 980, 980A, 1032,
and 1236.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 164
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6258

1. In the E & R amendments, AM7123, on page 1, line 4, "; to
create funds; and to state intent relating to expenditures for
restoration and improvements" has been inserted after "Castle".

Enrollment and Review Change to LB 313

The following changes, required to be reported for publication in
the Journal, have been made:
ER6261

1. In the Coordsen amendment, AM2646, on page 1, line 8,
"compensation" has been inserted after "Such".

2. In the E and R amendments, AM7146, on page 1, line 8, ",
48-161," has been inserted after the second "48-121.01"; and in line
11 "to change a provision relating to the jurisdiction of the
compensation court;" has been inserted after the second semicolon.

Enrollment and Review Change to LB 542

The following changes, required to be reported for publication in
the Journal, have been made:
ER6259

1. In AM2568, on page 1, line 3, "section 1 of this act" has been
struck and "this section" inserted.

Enrollment and Review Change to LB 953

The following changes, required to be reported for publication in
the Journal, have been made:
ER6263

1. In lieu of amendments 4 and 5 in the Schellpeper amendment,
AM2814:

a. Original section 4 has been struck;
b. The following new amendment has been inserted:
"4. On page 14, line 18, strike '81-2017,'; and in line 19 strike the

first comma and insert 'and' and strike 'and 81-2031,'."; and
c. The remaining amendment has been renumbered accordingly.
2. On page 1, line 2, "81-2017," has been struck, the second

comma has been struck and "and" has been inserted, and "and" has
been struck; in line 3 "81-2031," has been struck; and the matter
beginning with "to" in line 5 through the semicolon in line 7 has been
struck.
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3. The remaining section has been renumbered accordingly.

Enrollment and Review Change to LB 965

The following changes, required to be reported for publication in
the Journal, have been made:
ER6260

1. On page 1, line 2, "section" has been struck and "sections"
inserted and "and 77-2704" has been inserted after "77-2702"; in line
4 "and" has been struck and "to exempt certain aircraft from sales
and use tax;" inserted; and in line 5 "section" has been struck and
"sections; and to declare an emergency" inserted.

Enrollment and Review Change to LB 980

The following changes, required to be reported for publication in
the Journal. have been made:
ER6257

1. In the Lamb amendment, AM2528:
a. On page 4, line 24, "that an identification inspection has been

conducted" has been inserted after "statement";
b. On page 8, line 24, an underscored comma has been inserted

after "made";
c. On page 9, line 1, an underscored comma has been inserted after

"Vehicles" ;
d. On page 10, line 4, the stricken matter has been reinstated; and

in line 20 '"the" has been struck;
e. On page 11, line 3, the second "the" has been struck; and in line

22 "such" has been struck and "each" inserted; and
f. On page 21, line 16, "24" has been struck and "23" inserted,
2. In the Lamb amendment, AM2311:
a. On page 5, line 17, "ilr has been struck and "(al" inserted; and

in line 19 "@" has been struck and "ili}" inserted;
b. On page 15. line 9, "ill" has been struck; and in line 15 "and

(2) for" has been struck. the old matter shown as stricken, and "~

For" inserted; and
c. On page 16, line 7. "either such" has been inserted after "to" and

"75-307 or" has been struck: and in line 8 "75-352" has been struck.
3. On page L line L "sections 60-106, 60-107, 60-107.01, 60-112,

and 60-114, Reissue Revised Statutes of Nebraska, 1943," has been
inserted after "amend": and in line 8 "to change provisions relating
to the issuance and form of certificates of title; to authorize certain
contracts:" has been inserted after the first semicolon.
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4. On page 9, line 8, "such" has been inserted after "of', an
underscored colon has been inserted after "sections", and "60-4,132
to" has been struck and. shown as stricken; and line 9 and all
amendments thereto have been struck and the old matter shown as
stricken.

5. On page 15, line 25, "operator's" has been struck and shown
as stricken and "or commercial driver's license" has been inserted
after "license".

6. On page 16, line 2, "operator's" has been struck and shown as
stricken.

7. On page 25, line 18, "to" has been struck and "too" inserted.
8. On page 42, line 9, "Sections 24 and 38 of this act shall become

operative on April 1, 1992." has been inserted after the period; and
in line 15 "60-4,168," has been struck.

9. The following new section has been inserted:
"Sec. 38. That original section 60-4,168, Revised Statutes

Supplement, 1989, is repealed.".
10. The remaining sections have been renumbered.

(Signed) Mary E. Sommermeyer
E & R Attorney

EXPLANATION OF VOTE

Had I been present on the vote to advance LB 642, I would have
voted '"no."

(Signed) Bill Barrett

GENERAL FILE

LEGISLATIVE RESOLUTION 239CA. Read. Considered.

Standing Committee amendment, AM2521, found in the Journal on
page 834 for the Twenty-Eighth Day, was considered.

Mr. Warner renewed his pending amendment, AM2552, found in the
Journal on page 1231, to the Standing Committee amendment.

Pending.

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 266,
LR 269, LR 270, LR 272, and LR 273.

GENERAL FILE

LEGISLATIVE RESOLUTION 239CA. The Warner pending
amendment, AM2552, found in the Journal on page 1231 and
considered in this day's Journal, to the Standing Committee
amendment, was renewed.

Mrs. Smith and Mr. Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Barrett asked unanimous consent to be excused. No objections.
So ordered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Moore moved for a call of the house. The motion prevailed with
17 ayes. 0 nays. and 32 not voting.

Mr. Moore requested a roll call vote on the Warner amendment.

Voting in the affirmative, 21:

Baack Elmer Hartnett Langford Warner
Beck Goodrich Johnson. L. Lindsay Wehrbein
Beyer Haberman Kristensen Nelson Weihing
Coordsen Hannibal Lamb Peterson Withem
Dierks

Voting in the negative, 18:

Abboud Chizek Hefner Lynch Schellpeper
Ashford Conway Johnson, R. McFarland Schimek
Bernard- Crosby Labedz Moore Wesely

Stevens Hall Landis Rogers

Absent and not voting, 2:
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Chambers Pirsch

Excused and not voting, 8:

Barrett
Byars

Korshoj
Morrissey

Robak
Schmit

Scofield Smith

The Warner amendment was adopted with 21 ayes, 18 nays, 2 absent
and not voting, and 8 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 1222 in the Journal. No objections. So ordered.

AM2916
(Amendments to Standing Committee amendments, AM2624)

1 1. Strike section 3.
2 2. On page 5, line 2, strike ", 43-283".
3 3. Renumber the remaining sections
4 accordingly.

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

1. Insert the following new section:
··Sec. 48. There is hereby appropriated

$395.000 from the State Building Fund for FY1989-90 to
Kearney State College. for Program 919, Museum of
Nebraska Art....

2. Renumber the remaining sections
accordingly.

Ai\12923
1
2
3
4
5
6
7

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 551A. Introduced by Lynch, 13th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 551,
Ninety-first Legislature, Second Session, 1990.

LEGISLATIVE BILL 1I13A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill lIB,
Ninety-first Legislature, Second Session, 1990.

VISITORS

Visitors to the Chamber were 43 members of the Nebraska
Federation of Women's Club from across the state; Dr. Mike Moore
from Superior and Dr. Paul Foy from Ogallala; 18 students and
sponsor from UNL nine students and teacher from Odell High
School: 19 seniors and teacher from Elkhorn; 160 seniors and
teachers from Millard South High School; 19 seventh and eighth
grade students and teacher from Blessed Sacrament School, Omaha;
and fourth grade students and teacher from Christ the King, Omaha.

ADJOURNMENT

At 3:23 p.m., on a motion by Mr. Hall, the Legislature adjourned
until 9:00 a.m., Monday, March 12, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 12, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Elmer Shaw, United Methodist
Church, Alvo-Prairie Home.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Barrett, Chambers, Chizek, Conway,
Goodrich, Haberman, Hall, Hannibal, Hartnett, R. Johnson,
Kristensen, Landis, Moore, Schmit, Warner, Wesely, and Ms.
Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Second Day was approved.

ATTORNEY GENERAL'S OPINION

Opinion No. 90018

Date:

Subject:

March 8, 1990

LB 908; Constitutionality of a bill giving first
class cities certain powers with respect to
programs for the elderly in light of vagueness
and public purpose concerns.
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Requested By: Senator D. Paul Hartnett and the Urban Affairs
Committee of the Nebraska State Legislature

Written By: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

LB 908 is a bill designed to give first class cities in Nebraska
certain powers with respect to programs for the elderly. The bill, in
its entirety, states:

A city of the first class may plan, initiate, operate, maintain,
administer funding for, and evaluate facilities, programs, and
services that meet the needs of elderly persons and contract with
state agencies, political subdivisions, and private nonprofit
agencies to exercise and carry out such powers.

You have requested our opinion as to whether LB 908 is
unconstitutionally vague, and as to whether the bill may involve a
constitutionally impermissible use of public monies for a private
purpose. We believe LB 908 is constitutional for the reasons discussed
below.

Your initial concern with LB 908 involves the broad and general
nature of some of the language contained in the bill. For example,
you are concerned that the terms "elderly," "funding," "initiate," and
"private nonprofit agency" are so vague as to create a constitutional
problem. You ask both if the bill provides sufficient specificity for
constitutional application, and if it is appropriate or necessary to
provide some definition for certain terms contained within the bill.

It is a general rule that a statute must be reasonably clear and
definite to be constitutionally valid. Neeman v. Nebraska Natural
Resources Commission, 191 Neb. 672, 217 N.W.2d 166 (1974). The
void for vagueness doctrine is based on the due process requirements
contained in the Fifth and Fourteenth Amendments to the federal
constitution, and contained in Article I Section 3 of our Nebraska
Constitution. U.S. v. Articles of Drug, 825 F.2d 1238 (8th Cir. 1987);
State v. A.H., 198 Neb. 444, 253 N.W.2d 283 (1977). In order to pass
constitutional muster, a statute must be sufficiently specific so that
persons of ordinary intelligence must not have to guess at its
meaning, and the statute must contain ascertainable standards by
which it may be applied. State v. A.H., supra.

Most cases involving the question of unconstitutional vagueness
have dealt with statutes or ordinances imposing criminal sanctions.
However, the void for vagueness doctrine does apply equally to civil
statutes. Id. Even though this is the case, greater vagueness is
generally tolerated in a civil statute than in a criminal statute. U.S.
v. Articles of Drug, supra. A statute which is otherwise valid will not
be held void unless it is so deficient in its terms as to render it
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impossible to enforce. Neeman v. Nebraska Natural Resources
Commission, supra. The constitutional requirement of reasonable
certainty in statutory language is satisfied by the use of ordinary
terms which find adequate interpretation in common usage and
understanding. Fulmer v. Jensen, 221 Neb. 582, 379 N.W.2d 736
(1986). Statutes are sufficiently definite when they use language which
is commonly grasped. State v. Metteer, 203 Neb. 515, 279 N.W.2d
374 (1979).

LB 908 contains a general grant of authority to first class cities
with respect to programs for the elderly. It contains no criminal
penalties, nor does it regulate the ordinary conduct of citizens in any
way. It does appear to contain language which is ordinary, in
common usage and which can be commonly understood. Under the
authorities noted above, we cannot say that the bill appears
unconstitutionally vague. Indeed, it does not differ greatly from many
of the other general provisions outlining the powers and authority of
first class cities. See, Neb.Rev.Stat. §16-20l et seq. (Reissue 1987).

We would agree with your observation that LB 908 contains some
very broad language. In addition, it is obviously helpful to all
concerned if a particular statute is as clear and as specific as possible.
Nevertheless, absent unconstitutional vagueness, the degree of
specificity incorporated in a given statute is a matter of policy for the
Legislature, and that body must decide if it is appropriate or
necessary to add definitional provisions to LB 908. If such
definitional phrases are not included in the bill, the language of
LB 908 will be given its plain and ordinary meaning. In Interest of
G.B.. 227 Neb. 512, 418 N.W.2d 258 (1988).

You are also concerned that LB 908 might require an expenditure
of public funds for a private purpose in violation of Article XIII
Section 3 of our state Constitution. We believe that the bill is
constitutional on its face when considered in light of that
constitutional provision.

Article XIII Section 3 of our Nebraska Constitution provides, in
pertinent part, "{t}he credit of the state shall never be given or loaned
in aid of any individual, association, or corporation, . . ." The
purpose of this provision is to prevent the state from extending its
credit to private enterprise. Lenstrom v. Thone, 209 Neb. 783, 311
N.W.2d 884 (1981); United Community Services v. The Omaha
National Bank, 162 Neb. 786, 77 N.W.2d 576 (1956). In essence,
public monies may not be used for private purposes. State ex reI.
Beck v. The City of York, 164 Neb. 223, 82 N.W.2d 269 (1957). It is
for the Legislature to determine in the first instance what is and what
is not a public purpose. State ex reI. Douglas v. Thone, 204 Neb. 836,
286 N.W.2d 249 (1979); Chase v. County of Douglas, 195 Neb. 838,
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241 N.W.2d 334 (1976). That determination is not conclusive on the
courts, but a lack of public purpose' justifying a declaration that a
particular statute is invalid must be so clear and palpable as to be
immediately perceptible to a reasonable mind. Id. The vital point in
all such determinations is whether the purpose is public and not
whether the agency dispensing the funds is public or private. Chase
v. County of Douglas, supra.

As noted in your request letter, LB 908 would allow first class
cities "the authority to provide for the needs of a large and growing
segment of their populations," the elderly. Under the standards
discussed above, we do not believe that this is an inadequate public
purpose. Moreover, the general provisions of the bill do not appear,
on their face, to require the expenditure of public funds in aid of
private entities. Consequently, we do not perceive any violation of
Article XIII Section 3 which is clear or readily perceptible, and we
believe that LB 908 is constitutional under that provision of our state
Constitution.

Respectfully yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

5-104-13

RESOLUTIONS

LEGISLATIVE RESOLUTION 275. Read. Considered.

LR 275 was adopted with 20 ayes, 0 nays, and 29 not voting.

LEGISLATIVE RESOLUTION 277. Read. Considered.

LR 277 was adopted with 19 ayes, 0 nays, and 30 not voting.

LEGISLATIVE RESOLUTION 239CA. Considered.

Mr. McFarland renewed his pending amendment (1), AM2899, found
in the Journal on page 1285, to the pending Standing Committee
amendment.
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Mr. Withem requested a ruling of the Chair on whether the
McFarland amendment is germane to the Standing Committee
amendment.

The Chair ruled the McFarland amendment is not germane to the
Standing Committee amendment.

Mr. McFarland challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?" The motion lost with 3 ayes, 20 nays,
19 present and not voting, and 7 excused and not voting.

The Chair was sustained.

Mr. McFarland renewed his pending amendment (2), AM2898, found
in the Journal on page 1286, to the pending Standing Committee
amendment.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 275 and
LR 277.

RESOLUTION

LEGISLATIVE RESOLUTION 239CA. The McFarland pending
amendment (2), AM2898, found in the Journal on page 1286 and
considered in this day's Journal, to the pending Standing Committee
amendment. was renewed.

SPEAKER BARRETT PRESIDING

The McFarland amendment lost with 7 ayes, 17 nays, 21 present and
not voting, and 4 excused and not voting.

Mr. McFarland withdrew his pending amendments (3) and (4),
AM2902 and AM2900, found in the Journal on pages 1286 and 1287.



FORTY-THIRD DAY - MARCH 12, 1990 1301

Mr. McFarland renewed his pending amendment (5), AM2901, found
in the Journal on page 1287, to the pending Standing Committee
amendment.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 2 nays,
and 22 not voting.

The McFarland amendment lost with 1 aye, 22 nays, 24 present and
not voting, and 2 excused and not voting.

Mr. McFarland offered the following amendment to the pending
Standing Committee amendment:
AM2946

(Amendments to Standing Committee amendments, AM2521)
1 1. On page 1, line 9, after the semicolon
2 insert "in line 8 after the second comma insert 'with
3 the approval of the Legislature';".

Mr. McFarland withdrew his pending amendment.

The Standing Committee amendment, as amended. was adopted with
26 ayes, 1 nay, 20 present and not voting, and 2 excused and not
voting.

Mr. McFarland reoffered his amendment (1), AM2899, found in the
Journal on page 1285.

Messrs. Elmer and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Pending.

l\10TION - Suspend Rules

Mr. Baack moved to suspend the rules, Rule 3, Section 13, to permit
cancellation of the public hearing on LR 258.
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The Baack motion prevailed with 33 ayes, 0 nays, 14 present and not
voting, and 2 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 278. Introduced by Hefner, 19th
District; Withem, 14th District; L. Johnson, 15th District; Warner,
25th District; Goodrich, 20th District; Barrett, 39th District; Labedz,
5th District.

WHEREAS, Dr. Ronald W. Roskens served as President of the
University of Nebraska at Lincoln for twelve years with highest
distinction and dedication; and

WHEREAS, prior to such time Dr. Roskens served as Chancellor
of the University of Nebraska at Omaha; and

WHEREAS, the University and all of the citizens of Nebraska
benefited from Dr. Roskens' service; and

WHEREAS, Dr. Roskens' wife, Lois, served on the Nebraska
Arts Council and has assisted in many community service projects;
and

WHEREAS, Dr. Roskens was appointed by President Bush to
serve as Director of the Agency for International Development; and

WHEREAS, his appointment has been confirmed; and
WHEREAS, he is highly qualified for this position of leadership

and will represent our nation in efforts to help other nations; and
WHEREAS, Nebraskans are grateful to Dr. and Mrs. Roskens,

are proud of them and their record of service in our state, and feel
that the Roskens' will always be considered important Nebraskans in
our state's history.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
SECOND SESSION:

1. That the Legislature congratulates Dr. Roskens on his
appointment and confirmation and wishes him the best in that
position.

2. That a copy of this Resolution be sent to Dr. Ronald and Lois
Roskens.

Laid over.

NOTICE OF COMMITTEE HEARING
Education/Appropriations
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Tuesday, March 20, 1990, Room 1517 12:30 p.m.
Program Review for Postsecondary Education Commission

(Signed)
(Signed)

Ron Withem, Chairperson
Jerome Warner, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 1059 in the Journal. No objections. So ordered.

1. On page 23, line 11, strike "For" and
insert "Beginning with" and after" 1990-91" insert "and
each school year thereafter"; and in line 12 strike ".:,
The" and insert "and the".

2. Strike the Hefner amendment, AM2385.

AM2949
1
2
3
4
5

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. On page 36, line 17, after "percent"
insert ", except that the rate of the sales tax on motor
vehicles, trailers, and semitrailers as defined in
section 60-301 shall be four percent".

AM2952
1
2
3
4

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. On page 17, line 12, strike "Each" and
insert "Subject to the requirement that. for any school
year after school year 1989-90, a district shall not
receive less than one hundred percent of the amount of
aid received pursuant to the School Foundation and
Equalization Act for school year 1989-90, each".

2. In the Standing Committee amenmdents,
AM2309, strike amendment 10 and renumber the remaining
amendments accordingly.

AM2953
1
2
3
4
5
6
7
8
9

Mr. Haberman asked unanimous consent to print the following
amendment to LB 953 in the Journal. No objections. So ordered.
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(8)"'; and in line 24 strike "(8)" and insert
"(9)".

(Amendments to Final Reading copy)
1 1. On page 3, line 25, reinstate the stricken
2 matter.
3 2. On page 4, line 1, reinstate the stricken
4 matter; and in line 2 strike "The".

Mr. Haberman asked unanimous consent to print the following
amendment to LB 642 in the Journal. No objections. So ordered.

AM2839
(Amendments to AM2753)

1 1. On page 3, line 21, after "(7)" insert
2 "Any person convicted of a criminal offense
3 involving the use of any firearm, including a handgun,
4 shall be sentenced to the maximum penalty permitted by
5 law.
6
7

Mr. Haberman asked unanimous consent to print the following
amendment to LB 642 in the Journal. No objections. So ordered.

AM2873
(Amendments to AM2753)

1 1. On page 3, line 21, after "(7)" insert
2 "Any person convicted of a criminal offense
3 involving the use of any firearm, including a handgun,
4 shall be sentenced to the maximum penalty permitted by
5 law and shall not be eligible for parole.
6 (8)"; and in line 24 strike "(8)" and insert
7 "(9)".

Mrs. Crosby asked unanimous consent to print the following
amendment to LB 1141 in the Journal. No objections. So ordered.

AM2890
(Amendments to Standing Committee amendments, AM2555)

1 1. On page 1, line 8, after "trustees" insert
2 ", except that in the case of the University of
3 Nebraska-Lincoln and the University of Nebraska Medical
4 Center. institution shall mean both such institutions".
5 2. On page 4, line 24, after the first comma



FORTY-THIRD DAY - MARCH 12, 1990 1305

6 insert "line 11, after 'degrees' insert', except that
7 the University of Nebraska-Lincoln and the University of
8 Nebraska Medical Center shall be governed by one board
9 of trustees'; and in".

10 3. On page 5, line 2, after the first comma
11 insert "lines 2 and 3, strike', the Board of Trustees
12 for' and insert 'and'; in".
13 4. On page 9, line 22, after the semicolon
14 insert "strike beginning with 'The' in line 12 through
15 'regents' in line 15 and insert 'Appropriations for the
16 institutions shall be made to the board of regents for
17 allocation to each institution';".

VISITORS

Visitors to the Chamber were Senator Dierks' daughter, Stephanie
Dierks, and Jerry Upp from Gering; Senator Hartnett's nephew, Dan
Hartnett, from South Sioux City; nine seniors and teacher from
Coleridge High School; 84 fifth and sixth grade students and teachers
from Prescott School, Lincoln; 47 foreign students from the
Educational Foundation for Foreign Study; and Carol Brummond
from Herman and Greg, Sandy, Randall, Whitney, and Justine
Brummond from Craig.

RECESS

At 12:07 p.m., on a motion by Mr. McFarland, the Legislature
recessed until I:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused; and Messrs. Ashford, Baack, Chambers,
Haberman, Landis, Lindsay, McFarland, Moore, and Withem who
were excused until they arrive.

UNANIMOUS CONSENT - Print in Journal
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Messrs. Kristensen and Warner asked unanimous consent to print the
following amendment to LB 880 in the Journal. No objections. So
ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2912.)

GENERAL FILE

LEGISLATIVE BILL 1031. Title read. Considered.

Standing Committee amendment, AM2659, printed separately from
the Journal and referred to on page 1131 for the Thirty-Eighth Day,
was considered.

PRESIDENT NICHOL PRESIDING

Pending.

EXPLANATION OF VOTE

Had I been present during the vote to advance LB 642, I would have
voted "no."

(Signed) Dennis M. Byars

MESSAGE FROM THE GOVERNOR

March 12, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 1022, 81, 956, 1050, 863, 922, 1199,
579, 830, 831, 888, 917, 932, 938, 954, 978, 987, 987A, 1037, 1067,
1077, 1102, and 1178 were received in my office on March 7, 1990.

These bills were signed by me on March 12, 1990, and delivered
to the Secretary of State.

Sincerely,
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(Signed) KAY A. ORR
Governor

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 905A. Introduced by L. Johnson, 15th
District; Byars, 30th District; Scofield, 49th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 905,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Tuesday, March 13, 1990 (cancel) 12:00 noon

(Signed) Dennis Baack, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 279. Introduced by Robak, 22nd
District.

WHEREAS, the Humphrey St. Francis boys' basketball team
captured the Class D-1 Championship of the 1990 Boys' State
Basketball Tournament; and

WHEREAS, the championship topped off a perfect 25-0 season
for the Humphrey St. Francis Flyers; and

WHEREAS, the talent, spirit, and hard work displayed by the
Flyers and Coach Paul Brungardt deserve special recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Humphrey St. Francis
Boys' basketball team and Coach Paul Brungardt for an excellent
season and well-deserved championship.

2. That a copy of this resolution be sent to Coach Paul Brungardt
for presentation to the team.

Laid over.

GENERAL FILE
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LEGISLATIVE BILL 1031. Mrs. Smith renewed her pending
amendment, AM285l, found in the Journal on page 1195, to the
Standing Committee amendment.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Smith amendment was adopted with 28 ayes, 0 nays, 18 present
and not voting, and 3 excused and not voting.

Mr. Coordsen renewed his pending amendment, AM2885, found in
the Journal on page 1241, to the Standing Committee amendment.

SPEAKER BARRETT PRESIDING

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 3 nays, and
20 not voting.

Mr. Coordsen moved for a call of the house. The motion prevailed
with 24 ayes. 1 nay, and 24 not voting.

Mr. Coordsen requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Baack Crosby Hefner Nelson Schellpeper
Bernard- Dierks Johnson, R. Peterson Schmit

Stevens Elmer Kristensen Robak Wehrbein
Conway Goodrich Labedz Rogers Weihing
Coordsen Haberman Lamb

Voting in the negative, 16:

Abboud Hartnett Langford Morrissey Scofield
Ashford Korshoj Lindsay Pirsch Warner
Hall Landis Lynch Schimek Withem
Hannibal

Present and not voting, 9:

Barrett Beyer Johnson, L. Moore Wesely
Beck Byars McFarland Smith
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Absent and not voting, 1:

Chambers

Excused and not voting, 1:

Chizek

The Coordsen amendment lost with 22 ayes, 16 nays, 9 present and
not voting, 1 absent and not voting, and 1 excused and not voting.

Pending.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 571, 656, 688, 880, 923,
960, 960A, 1080, 1080A, 1094, 1184, and 1184A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 571

The following changes, required to be reported for publication in
the Journal, have been made:
ER6269

1. In the Conway amendment, AM2905, sections 9 to 15 have
been renumbered as sections 11 to 17 and internal references
corrected accordingly.

2. In the Hefner amendment, AM2904, on page I, line 3, ..~" has
been struck and ",2," inserted.

3. In the E & R amendment, AM7176:
a. On page 7, line 22, "27-504," has been inserted after "sections",

"and" has been struck, and "and 28-1439.01," has been inserted after
the last comma; and

b. On page 8, line 2, "to require reports and records of currency
transactions as prescribed; to provide powers and duties with respect
to such reports and records; to harmonize provisions;" has been
inserted after the semicolon.
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EnroUment and Review Change to LB 656

The following changes, required to be reported for publication in
the Journal, have been made:
ER6265

1. In the Landis amendment, AM2796, on page 2, line 15, an
underscored comma has been inserted after "section"; and in line 16
the comma has been struck. .

2. In the E & R amendment, AM7I77, amendment 2 has been
struck.

3. In the Nelson amendment, AM20I5:
a. On page 2, line 9, "are" has been struck and "~" inserted;
b. On page 5, line 13, the first "an" has been struck and "the"

inserted;
c. On page 6, line 24, "of its organization" has been inserted after

"form";
d. On page 12, lines 8 and 11, "An" has been struck and "The"

inserted and in line 13 "A" has been struck and "The" inserted;
e. On page 14, line 9, "subdivision" has been struck and

"subsection" inserted;
f. On page 27, line 12; and page 28, line 8, "civic" has been struck

and "civil" inserted; and
g. On page 37, line 9, "fact" has been struck and

"representation" inserted.
4. On page 1, the matter beginning with "real" in line 1 through

line 12 has been struck and "consumer protection; to amend sections
87-303.09, 87-303.10, and 87-306, Reissue Revised Statutes of
Nebraska, 1943, and section 87-303.08, Revised Statutes Supplement,
1988; to adopt the Membership Campground Act; to change and
provide penalty provisions for the Uniform Deceptive Trade Practices
Act; to harmonize provisions; to provide operative dates; and to
repeal the original sections." inserted.

EnroUment and Review Change to LB 688

The following changes, required to be reported for publication in
the Journal, have been made:
ER6267

1. In the Lindsay amendment, AM2754, on page 1, line 3, "a" has
been inserted after "or".

2. In the Wesely amendment, AM2588. on page 3, line 2, the
comma has been struck.
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Enrollment and Review Change to LB 923

The following changes, required to be reported for publication in
the Journal, have been made:
ER6264

1. In the Wesely amendment, AM2825, on page 2, line 20, "which
uses" has been struck and "using" inserted.

2. On page 1, line 2, "and" has been struck and a comma inserted
and "and 71-6312," has been inserted after the comma; and in line 5
"to provide a penalty for business entities which use employees who
do not hold certificates;" has been inserted after the semicolon.

Enrollment and Review Change to LB 960

The following changes, required to be reported for publication in
the Journal, have been made:
ER6266

1. In the E & R amendments, AM7167, on page 1, the matter
beginning with "lines" in line 4 through "in" in line 5 has been struck.

2. On page L the matter beginning with "education" in line I
through"Act" in line 2 has been struck and "school restructuring; to
state intent: to establish a commission; to provide powers and duties;
to authorize waiver of barriers to restructuring" inserted.

3. Section 1 has been struck and the remaining sections
renumbered accordingly.

4. On page 3, line 14, the matter beginning with the first "for"
through "initiatives" has been struck.

5. The matter beginning with "Nebraska" on page 3, line 25,
through "Act" on page 4, line 1, has been struck and "Legislature"
inserted.

Enrollment and Review Change to LB 1080

The following changes, required to be reported for publication in
the Journal, have been made:
ER6268

1. On page 1, line 1, "71-1,258, 71-1,260," has been inserted after
"sections"; in line 4 "to change certification provisions for social
workers;" has been inserted after the semicolon; and in line 7
"training and" has been inserted after "of'.

Enrollment and Review Change to LB 1094
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The following changes. required to be reported for publication in
the Journal, have been made:
ER6270

1. On page 2, line 7, paragraphing has been inserted after the
colon; in line 10 paragraphing has been inserted after the semicolon;
in line 11 "fire" has been struck, shown as stricken. and "Fire"
inserted; in line 12 "(c) involuntary" has been struck, shown as
stricken, and paragraphing and "(c) Involuntary" inserted; in line 17
", and such" has been struck and ". Such" inserted; and in line 19
paragraphing has been inserted before "@", "life," has been struck,
and the stricken "Life," has been reinstated.

2. On page 3, lines 5 and 6, the new matter has been struck; and
in line 6 the stricken matter has been reinstated.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1031 in theJournai. No objections. So ordered.

1. Insert the following new section:
·'Sec. 71. Program 953. The Board of Regents

of the University of Nebraska is hereby authorized to
plan through the design-development phase a public
events center/headquarters building at the University of
Nebraska Agricultural Research and Development Center at
Mead, Nebraska. There is hereby appropriated $190.000
from the State Building Fund for FY1989-90 for such
planning. The total project cost shall not exceed
$2,889,661.".

2. Renumber the remaining sections
accordingly.

AM2978
1
2
3
4
5
6
7
8
9

10
11
12

Mr. Warner asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

AM2858
(Amendments to Standing Committee amendments, AM2659)

1 1. Insert the following new amendment:
2 "21. Insert the following new section:
3 ·Sec. 71. No warrant for the distribution of
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4 funds from the Ethanol Authority and Development Cash
5 Fund for the financing of or investment in any ethanol
6 facility or any private entity involved in the ethanol
7 industry shall be issued until thirtv days after the
8 Ethanol Authority and Development Board has filed with
9 the Department of Administrative Services a study of the

10 proposed investment. The study shall include an
11 economic analysis of the facility or entity in which the
12 investment is proposed and a cost-benefit analysis of
13 the investment. It is the intent of the Legislature
14 that during this thirty-day period the state investment
15 officer shall review the study and the proposed
16 investment and provide any comments thereon to the
17 board, the department and the Legislative Fiscal
18 Analyst.'.".
19 2. Renumber remaining amendments accordingly.

Mr. Wesely asked unanimous consent to print the following
amendment to LB 577 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2648.)

Mr. McFarland asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

1. In the Standing Committee amendment,
AM2521, strike amendment 2 and all amendments thereto
and renumber the remaining amendments accordingly.

2. On page 2, line 2, strike "two" and insert
"three"; strike beginning with "and" in line 3 through
"LelZislature" in line 5 and insert "on a statewide
ballot"; strike line 6 and insert "appoint the members
of the initial board of regents, with six of such
appointed members being"; in line 8 strike "one" and
insert "two"; strike beginning with "and" in line 8
through the last comma in line 10; in line 11 strike
"those boards exist" and insert "such board exists" and
after the second comma insert "and one additional
appointed member from each congressional district"; in
line 17 strike "ill" and strike "six"; in line 18 strike
beginning with "of' through "second"; in lines 19 and 21
strike "districts" and insert "district"; in line 20

AM2934
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 strike "and" and insert an underscored comma and strike
19 beginning with "of' through "third"; and strike
20 beginning with "and" in line 22 through "years" in line
21 24 and insert ", and one member from each congressional

1 district shall serve for a term of six vears".

Mr. McFarland asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM2521, strike amendment 2 and all amendments thereto
and renumber the remaining amendments accordingly.

2. On page 2, line 2, strike "two" and insert
"three"; in line 3 strike "elected" and strike "and"; in
line 4 strike "five members"; strike beginning with
"The" in line 5 through line 13 and remove the
paragraphing; in line 17 strike "ill"; strike beginning
with "six" in line 17 through "five" in line 22; in line
23 after "one" insert "from each congressional district"
and strike "and two" and insert ", one from each
congressional district"; and in line 24 strike "terms"
and insert "a term" and after "years" insert ", and one
from each congressional district shall serve for a term
of six years".

AM2935
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

Mr. Withem asked unanimous consent to print the following
amendment to LB 1221 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 18-1909, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

18-1909. All original and renewal licenses
shall be good for one year from their dates; PROVIDED,
the date of issuance. except that any license may be
revoked or suspended by the plumbing board at any time
upon a hearing upon sufficient written, sworn charges
filed with the board showing the holder of the license
to be theft incompetent or guilty of a willful breach of
the rules. regulations,," or requirements of the board, or
of the laws or ordinances relating thereto, or of other
causes sufficient for the revocation or suspension of

AM2967
1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 his or her license, of which charges and hearing the
16 holder of such license shall have written notice.".
17 2. On page 2, reinstate the stricken matter
18 beginning wi th "The" in line 6 through the period III

19 line 11; in line 8 after the first reinstated comma
20 insert "an architect licensed to practice in the State
21 of Nebraska. an engineer licensed to practice in the

1 State of Nebraska."; in line 9 after the reinstated
2 "The" insert "architect, engineer, and"; in line 11
3 after the reinstated period insert "The chief health
4 officer, architect. and engineer shall be residents of
5 the city."; and in lines 11 through 16 strike the new
6 matter.
7 3. On page 3, line 1, after the period insert
8 "A member shall continue to serve until his or her
9 successor has been appointed and qualified.".

10 4. On page 4, line 21, after the period
11 insert "The city or village shall make available to the
12 board a location for the board to meet and conduct
13 business at a time convenient for the members of the
14 board.".
15 5. On page 5, line 5, after "(8)" insert "The
16 plumbing board in a city of the metropolitan class shall
17 maintain a record of all complaints filed in the city
18 regarding violations of the plumbing code and a record
19 of the disposition of each such complaint.
20 m".
21 6. On page 7, line 17, after the period
22 insert "The board shall have the authority to hear
23 appeals from the plumbing board in matters regarding
24 variances and interpretation of ordinances, rules, and

1 regulations. The board shall adopt rules governing such
2 appeals.
3 It is the intent of the Legislature that the
4 board currently acting as the Building Board of Review
5 meets the intent of this subsection."; and in line 18
6 strike "section" and insert "sections" and after
7 "18-1906" insert "and 18-1909".
8 7. Renumber the remaining section
9 accordingly.

Mr. Wesely asked unanimous consent to print the following
amendment to LB 989 in the Journal. No objections. So ordered.
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1. Strike the original sections and insert
the following new sections:

"Section 1. It is the intent of the
Legislature to ensure that adequate health care is
affordable and accessible to all citizens of the state
and that consumers make more informed decisions about
the purchase of health care. To accomplish these goals,
the Legislature needs complete and accurate information
about the costs and utilization of medical services.

The Legislature recognizes that information on
the costs of medical services provides only a partial,
but vital, impact regarding the selection of health care
which must necessarily include other factors such as
availability and quality of care.

The Legislature further recognizes that in
order to assist public and private employers, consumers,
health insurance companies, and other third-party payors
in making decisions about the purchase of health care,
the availability and dissemination of information
regarding the costs and utilization of medical services
is requisite and fundamental.

Sec. 2. The Legislature shall establish a
Health Care Data Commission. The commission shall
consist of twelve members. The Chairperson of the
Health and Human Services Committee of the Legislature
shall be a nonvoting member of the commission and shall
serve as the chairperson of the commission. The
commission shall include: One hospital representative;
one health insurance provider representative; one
business owner or manager; one representative of
organized labor; two private citizens; one university
faculty member; one physician; one nurse; one
representative from the Department of Health; and one
representative from the Department of Social Services.
At least three members shall come from each
congressional district. Members of the commission shall
be appointed by the Executive Board of the Legislative
Council and shall serve for three-year terms. Members
of the commission shall be reimbursed for their actual
and necessary expenses as provided in sections 81-1174
to 81-1177.

Sec. 3. The Health Care Data Commission

AM2891
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22 shall:
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23 (1) Establish policies and procedures pursuant
24 to this act;

1 (2) Monitor and review the data collection
2 process provided for in section 4 of this act;
3 (3) Identify and propose cost containment
4 efforts and measures;
5 (4) Provide information and assistance to
6 consumers and purchasers of health care;
7 (5) Ensure the protection of private medical
8 records;
9 (6) Publish information on health care

10 utilization, revenue, and expenses for use by public and
11 private employers, health insurance carriers, health
12 care providers, consumers, and the Legislature;
13 (7) Make specific policy recommendations to
14 the Legislature regarding the state's medicaid and other
15 state-funded health programs, including health insurance
16 provided by the state and political subdivisions;
17 (8) Encourage competition among health care
18 providers by furnishing information on statewide costs
19 of medical services to assist hospital administrators
20 make decisions regarding the financing, planning, and
21 marketing of medical services;
22 (9) Project health care trends;
23 (10) Make recommendations to improve the
24 efficient use of medical services:

1 (11) Encourage open market competition among
2 health care providers and payors: and
3 (12) Promote consumer education in the area of
4 medical services.
5 Sec. 4. The Director of Research of the
6 Legislature shall establish a health care data center.
7 The purpose of the data center shall be to collect
8 information regarding the costs and utilization of
9 medical services and report its findings to the Health

10 Care Data Commission. Such information may include
11 existing information and such information as may be
12 voluntarily provided by employers to the data center.
13 The director shall also collect information for the data
14 center from hospitals, using hospital uniform billing
15 fonus described in section 71-2067. Hospitals may
16 submit the data to the director in computer format.".

GENERAL FILE
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LEGISLATIVE BILL 1031. Messrs. Coordsen, Hefner, Byars,
Schmit, Peterson, Bernard-Stevens, Schellpeper, Morrissey, Dierks,
Korshoj, and Mrs. Robak offered the following amendment to the
Standing Committee amendment:
AM2979

(Amendments to Standing Committee amendments, AM2659)
1 1. On page 25, lines 4 and 5, strike
2 "23.498.454" and insert "25,723,578"; and in line 20
3 strike "$23.498.454" and insert "$25,723,578".
4 2. On page 26, line 16, strike "individual";
5 in line 17 strike "Client eligibility for funding" and
6 insert "Funding"; in line 19 after the first
7 "department" insert "for clients enrolled after January
8 1, 1990"; and strike beginning with "fillY" in line 20
9 through "met" in line 21 and insert "client services

10 when the services provided do not meet minimum standards
11 as stated in the department's regulations".
12 3. On page 28, line 17, after "Waiver" insert
13 "above the FY1989-90 total"; and strike line 18 and
14 insert "the mental retardation regions in the following
15 percentages: Mental Retardation Region I - 7.28
16 percent. Mental Retardation Region II - 6.23 percent.
17 Mental Retardation Region III - 13.94 percent, Mental
18 Retardation Region IV - 13 percent, Mental Retardation
19 Region V - 25.75 percent, Mental Retardation Region VI 
20 27.63 percent, and private providers - 6.17 percent.".

1 4. On page 29, line 9, after "younger" insert
2 "as of Julv 1, 1990".
3 5. On page 32, line 18, strike "2.447,792"
4 and insert "2,503,569"; and in line 22 strike
5 "3,551,450" and insert "3,607,227".
6 6. On page 33, line 1, strike "2,072,578" and
7 insert "2,351,824"; in line 5 strike "2,889,102" and
8 insert "3.168,348"; in line 8 strike "5,751,812" and
9 insert "5,847,559"; in line 12 strike "7,702,752" and

10 insert "7,798.499"; in line 15 strike "4,503,898" and
11 insert "4,682,071"; in line 19 strike "6,617,937" and
12 insert "6,796,110"; and in line 22 strike "8,960,828"
13 and insert "10,307.009".
14 7. On page 34, line 2, strike "12,229,015" and
15 insert "13,575,196"; after line 9 insert:
16 "Private Providers
17 FY1989-90 FY1990-91
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18 GENERAL FUND £ 270,000
19 TOTAL :Q.:.... 270,000"
20 in line 13 strike "33,279,119" and insert "35,504.243";
21 in line 17 strike "46,271,139" and insert "48.496,263";
22 and after line 17 insert:
23 "There is included in the appropriation to
24 this program for FY1990-91 $2,225,124 General Funds. It

1 is the intent of the Legislature that this appropriation
2 be used to meet the needs of persons currently receiving
3 services and to ensure the continuation of such services
4 through FY1990-91.".

Mr. Withem, Mmes. Pirsch, and Beck asked unanimous consent to
be excused. No objections. So ordered.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

FA400
On page 25 in lines 4, 5 and 20 strike "23,498,454" and insert

"29,498,454";
On page 34 in line 5 strike "9,542,211" and insert "15,542,211"; in

line 9 strike "13,280,883 and insert "19,280,883"; in line 13 strike
"33,279,119" and insert "39,279,119"; in line 17 strike "46,271,139"
and insert "52,271,139."

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 64. There is hereby appropriated

$395,000 from the State Building Fund for FY1989-90 to
Kearney State College, for Program 919, Museum of
Nebraska Art. In consideration of a $1,000,000 private
foundation challenge grant expiring June 30, 1990, and
private and corporate donations to date totaling
$1,775,646 toward the $3,773,758 cost of renovating the
Museum of Nebraska Art and constructing an addition to
the existing structure, there is included in the

AM2963
1
2
3
4
5
6
7
8
9

10
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11 appropriation to this program 5395,000 from the State
12 Building Fund as partial funding of the remaining
l3 $988,112 required to effectuate the private foundation
14 challenge grant and initiate the museum renovation and
15 addition project. The appropriation to this program
16 shall be used only to effectuate the $1,000,000 private
17 foundation challenge grant and to provide partial
18 funding for the Museum of Nebraska Art renovation and
19 addition project.".
20 2. Renumber the remaining sections
21 accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 280. Introduced by Conway, 17th
District; Baack, 47th District.

WHEREAS, the Legislature has not recently done a thorough
study of all matters concerning veterans, veterans' affairs, veterans'
needs, and the proper levels of involvement and participation by state
government in meeting the needs of veterans; and

WHEREAS, as time passes veterans of WorId War II are moving
and have moved into their senior citizen years and may require more
services from state government or alterations in the way services are
provided; and

WHEREAS, the Legislature has designated a separate committee
of the Legislature to specifically deal with matters affecting all
veterans in Nebraska, namely the Government, Military and Veterans
Affairs Committee; and

WHEREAS, it is the expressed desire of all veterans groups
recognized by the state to have as their first priority, as identified by
a unanimous vote of the Nebraska Veterans Council in December
1988 and again in February 1989, a comprehensive and indepth study
of all matters affecting veterans, such study to be conducted by the
Government, Military and Veterans Affairs Committee of the
Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a comprehensive and indepth study as outlined in this
resolution be conducted by the Government, Military and Veterans
Affairs Committee,

Referred to the Executive Board,
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UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 958. No objections. So ordered.

VISITORS

Visitors to the Chamber were 18 third and fourth grade students and
teacher from Platteville School.

ADJOURNMENT

At 5:06 p.m., on a motion by Mr. Schellpeper, the Legislature
adjourned until 9:00 a.m., Tuesday, March 13, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 13, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Father Jim Fitzgerald, St. Phillip Neri,
Omaha. Nebraska.

ROLLCALL

The roll was called and all members were present Messrs. Abboud,
Baack. Chambers. Conway, Elmer, Haberman, Hall, Hannibal,
R. Johnson. Kristensen. Landis, Lindsay, Moore, Morrissey,
Schellpeper. Schmit, Wesely, Mmes. Labedz, Smith, and Ms. Schimek
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Third Day was approved.

PRESIDENT NICHOL PRESIDING

REPORT

Received Greater Omaha Service Delivery Area Job Training Plan
for July 1, 1990 through June 30, 1992.

RESOLUTIONS
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LEGISLATIVE RESOLUTION 276. Read. Considered.

LR 276 was adopted with 25 ayes, 0 nays, and 24 not voting.

LEGISLATIVE RESOLUTION 278. Read. Considered.

Mr. Hefner offered the following amendment:
FA401

by striking "at Lincoln" in the first Whereas.

The Hefner amendment was adopted with 26 ayes, 0 nays, 7 present
and not voting, and 16 excused and not voting.

LR 278, as amended, was adopted with 28 ayes, 0 nays, and 21 not
voting.

GENERAL FILE

LEGISLATIVE BILL 551A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 13 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL l063A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 14 present and
not voting, and 9 excused and not voting.

LEGISLATIVE RESOLUTION 239CA. Mr. McFarland renewed
his pending amendment (1), AM2899, found in the Journal on page
1285.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?"

Mrs. Langford moved for a call of the house. The motion .prevailed
with 16 ayes, 1 nay, and 32 not voting.

The motion to cease debate prevailed with 26 ayes, 4 nays, and 19
not voting.

The McFarland amendment lost with 8 ayes, 24 nays, 12 present and
not voting, and 5 excused and not voting.
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The Chair declared the call raised.

Mr. McFarland renewed his pending amendment, AM2934, found in
the Journal on page 1313.

Mr. McFarland withdrew his pending amendment.

Mr. McFarland withdrew his pending amendment, AM2935, found
in the Journal on page 1314.

Mr. Dierks asked unanimous consent to be excused. No objections.
So ordered.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 19 ayes, 17 nays, and
13 not voting.

Mr. Weihing moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, I nay, and
23 not voting.

Mr. McFarland moved for a call of the house. The motion. prevailed
with 26 ayes, I nay, and 22 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 26:

Ashford Elmer Kristensen Moore Scofield
Barrett Goodrich Landis Morrissey Warner
Beck Hall Langford Nelson Wehrbein
Bernard- Hartnett Lindsay Robak Weihing

Stevens Hefner Lynch Rogers Withem
Chizek Johnson, L.

Voting in the negative, 19:

Abboud Chambers Haberman Labedz Peterson
Baack Coordsen Johnson, R. Lamb Pirsch
Byars Crosby Korshoj McFarland Schellpeper
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Schimek Schmit Smith Wesely

Present and not voting, 1:

Conway

Excused and not voting, 3:

Beyer Dierks Hannibal

Advanced to E & R for review with 26 ayes, 19 nays, 1 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

UNANIM:OUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

AM2994
(Amendments to Standing Committee amendments, AM2659)

1 1. Insert the following new amendment:
2 "38. On page 63, after line 23 insert the
3 following:
4 'In the distribution of any funds appropriated
5 under this section to Program No. 300 - Scholarship
6 Assistance Program and Program No. 301 - State
7 Scholarship Award Program. there shall be no
8 discrimination against any student in the awarding or
9 withholding of aid based on participation or

10 nonparticipation in any intercollegiate athletic program
11 oractivitv.'.".
12 2. Renumber remaining amendments accordingly.

Mr. Landis asked unanimous consent to print the following
amendment to LB 1136 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2973.)

RESOLUTIONS
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LEGISLATIVE RESOLUTION 281. Introduced by Baack, 47th
District.

WHEREAS, the Bridgeport Bulldogs boys' basketball team won
the Class C-I Championship in the Boys' State High School
Basketball Tournament; and

WHEREAS, this honor marked the school's first boys' state
basketball championship~ and

WHEREAS, the Bulldogs completed their season with a 25-0
record; and

WHEREAS, the team's hard work and diligent efforts should be
commended and are deserving of recognition.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the members of the Legislature extend their
congratulations to the Bridgeport Bulldogs boys' basketball team.

2. That a copy of this resolution be sent to Coach Gary Oltmann,
Assistant Coach Kevin Myers, and the team in recognition of their
accomplishments.

Laid over.

LEGISLATIVE RESOLUTION 282. Introduced by Lynch, 13th
District: Wesely, 26th District.

PURPOSE: The purpose of this resolution is to study the definition
of infectious medical waste in Nebraska to protect the public health
and safety of the citizens of Nebraska. Highly publicized instances
of improper disposal of medical waste in other states have raised the
public's concern over proper medical waste handling. Medical waste,
if it is infectious, can pose a public health problem. A scientifically
based definition will protect the public from the spread of infection
and also promote the cost-effective disposal of infectious waste by
appropriate means. The adequacy of Nebraska law concerning the
ability to use appropriate alternatives to incineration of medical waste
should be specifically reviewed.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the appropriate state agencies, to carry out the
purpose of this resolution. The committee should solicit input from
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the public, interested persons, persons with specific expertise in the
area of medical waste, persons who would be impacted by the
revision of the definition of infectious medical waste, and groups of
persons with statewide membership as it deems necessary and
beneficial to carry out the purpose of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

EXPLANATION OF VOTE

Had I been present, I would have voted no on LB 642.

(Signed) Rex Haberman

UNANIMOUS CONSENT - Add Co-Introducers

Messrs. Lamb, Hartnett, Weihing, Byars, Moore, Wehrbein, Rogers,
Peterson, Mmes. Langford, and Beck asked unanimous consent to
have their names added as co-introducers to LR 278. No objections.
So ordered.

VISITORS

Visitors to the Chamber were 35 fourth grade students and teacher
from Robbins, Omaha: Glen Wiens from Ayr; 44 members of
Plattsmouth Chamber of Commerce; 35 fourth grade students and
teacher from Watson Elementary, Hastings; and students and
sponsors from York and Stromsburg.

RECESS

At 12:06 p.m.. on a motion by Mr. R. Johnson, the Legislature
recessed until I :30 p.m.

AFTER RECESS

The Legislature reconvened at I :30 p.m., Mr. L. Johnson presiding.

ROLL CALL
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The roll was called and all members were present except Messrs.
Dierks and Wesely who were excused; and Messrs. Ashford,
Goodrich, Hall, R. Johnson, Kristensen, Landis, Schmit, and Mrs.
Labedz who were excused until they arrive.

SPEAKER BARRETT PRESIDING

PRESIDENT NICHOL PRESIDING

ENROLLED RESOLUTION

LEGISLATIVE RESOLUTION 278. Introduced by Hefner, 19th
District; Withem, 14th District; L. Johnson, 15th District; Warner,
25th District; Goodrich, 20th District; Barrett, 39th District; Labedz,
5th District; Langford, 36th District; Hartnett~ 45th District;
Weihing, 48th District; Byars, 30th District; Moore, 24th District;
Wehrbein. 2nd District; Rogers, 41st District; Peterson, 21st District;
Beck. 8th District.

WHEREAS, Dr. Ronald W. Roskens served as President of the
University of Nebraska for twelve years with highest distinction and
dedication: and

WHEREAS, prior to such time Dr. Roskens served as Chancellor
of the University of Nebraska at Omaha; and

WHEREAS, the University and all of the citizens of Nebraska
benefited from Dr. Roskens' service; and

WHEREAS, Dr. Roskens' wife, Lois, served on the Nebraska
Arts Council and has assisted in many community service projects;
and

WHEREAS, Dr. Roskens was appointed by President Bush to
serve as Director of the Agency for International Development; and

WHEREAS, his appointment has been confirmed; and
WHEREAS, he is highly qualified for this position of leadership

and will represent our nation in efforts to help other nations; and
WHEREAS, Nebraskans are grateful to Dr. and Mrs. Roskens,

are proud of them and their record of service in our state, and feel
that the Roskens' will always be considered important Nebraskans in
our state's history.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates Dr. Roskens on his
appointment and confirmation and wishes him the best in that
position.
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2. That a copy of this Resolution be sent to Dr. Ronald and Lois
Roskens.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following resolution was correctly enrolled: LR 278.

(Signed) John C. Lindsay, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following enrolled resolution:
LR 278.

While the Legislature was in session and capable of transacting
business. the President signed the following resolution: LR 276.

RESOLUTIONS

LEGISLATIVE RESOLUTION 283. Introduced by Hall, 7th
District~ Chizek, 31 st District; Labedz, 5th District.

WHEREAS, the Academic Decathlon was created in 1968 to
motivate students to strive for academic excellence through
competition and to promote academics and the expansion of human
minds; and

WHEREAS. Omaha South High School has won the 1990
Academic Decathlon and now will represent Nebraska in the national
finals; and

WHEREAS, the members of the team worked hard to excel in this
competition and deserve to be recognized for the accomplishment
which they have attained through hard work, dedication, and
outstanding ability.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature commends and applauds the efforts of the
following Omaha South High School students on their outstanding
academic achievement: Sandra Antoniak, Virginia Garcia, Bo Song,
Tara Pfeffer, Ernest Simmons, Patrick Bishop, Tammy Boris,
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Alkaben Patel. Russell Brown, Christian Maranzielle, Renee Novy,
and Mychelle Bowerly.

2. That the Legislature commends and applauds the efforts of the
coaches, Mellanie Kzasnicka and Toni Turnquist, who gave valuable
time and effort to help these students.

3. That a copy of this resolution be sent to Omaha South High
School in recognition of this achievement.

Laid over.

LEGISLATIVE RESOLUTION 284. Introduced by Hall, 7th
District; Chizek, 31st District; Labedz, 5th District.

WHEREAS, Omaha South High School, through hard work,
teamwork. and outstanding athletic ability, won the Class A Boys
State Basketball Championship this season with a record of 22-2; and

WHEREAS, the team members Chuck Robinson, Chris Marrion,
Marlon Pratt, Brian Dymek, Gregory Brand, George Mountain,
Wendell Hill, Rodney Davis, David Turnbo, Terrance Badgett, Alex
McIntosh, and Jamal Rankin have found that the aforementioned
qualities led to Omaha South's first basketball championship since
1960; and

WHEREAS. Coach Joe Nuenberger and Assistant Coaches Jeff
Potter, Mario Remijio, and Keith Bigsby as well as trainer Jorge
Geronimo have found that dedication and the ability to work with
those players have resulted in a successful program and season; and
W~EREAS. Omaha South High School fans and students were

excellent representatives of the city, school, and state and have
displayed the ability to make their school better through working
together.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature commends and applauds the efforts of
Omaha South High School for its efforts and recognition of its
winning the Boys' State Basketball Championship.

2. That a copy of this resolution be sent to Omaha South High
School in recognition of this achievement.

Laid over.

GENERAL FILE
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LEGISLATIVE BILL 1031. The Coordsen et al. pending
amendment, AM2979, found in the Journal on page 1318, to the
Standing Committee amendment, was renewed.

SPEAKER BARRETT PRESIDING

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Byars moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Coordsen et al. amendment was adopted with 25 ayes, 9 nays, 9
present and not voting, and 6 excused and not voting.

Mr. Goodrich offered the following amendment to the Standing
Committee amendment:
AM2969

(Amendments to Standing Committee amendments, AM2659)
1 1. Strike amendment 24 and insert the
2 following new amendment:
3 "24. On page 21, strike line 2 and insert:
4 'GENERAL FUND 20,215,027 20,802,319'
5 strike line 6 and insert:
6 'PROGRAM TOTAL 20,867,552 21,262,251'
7 in line 11 strike '$14,691,338' and insert
8 "$14,675,838'.".

Messrs. R. Johnson and Morrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now closeT' The motion lost with 18 ayes, 3 nays, and 28
not voting.

MR. HANNIBAL PRESIDING

Mr. Goodrich moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.

Mr. Goodrich requested a roll call vote on his amendment.

Voting in the affirmative, 17:
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Abboud Chizek Hefner Langford Pirsch
Barrett Elmer Korshoj Nelson Robak
Beck Goodrich Kristensen Peterson Weihing
Beyer Haberman

Voting in the negative, 21:

Ashford Chambers Johnson, L. Moore Scofield
Baack Conway Lamb Rogers Smith
Bernard- Crosby Landis Schellpeper Warner

Stevens Hall Lindsay Schimek Wehrbein
Byars Hannibal

Present and not voting, 7:

Coordsen Johnson, R. McFarland Schmit Withem
Hartnett Lynch

Excused and not voting, 4:

Dierks Labedz Morrissey Wesely

The Goodrich amendment lost with 17 ayes, 21 nays, 7 present and
not voting. and 4 excused and not voting.

The Chair declared the call raised.

Ms. Schimek asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Barrett offered the following amendment to the Standing
Committee amendment:
FA402

In the Appropriations Committee amendments (AM2659) on page
51, in lines 22 and 23, strike "0" and insert "70,000", on page 52, after
line 4, insert ··There is included in the appropriation to this program,
$70.000 for development and distribution of a video on the
Legislature and legislative process." and in lines 18 and 19, strike
·'8,000" and insert '·78,000".

Messrs. Abboud and Peterson asked unanimous consent to be
excused until they return. No objections. So ordered.
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The Barrett amendment was adopted with 25 ayes, 9 nays, 8 present
and not voting, and 7 excused and not voting.

PRESIDENT NICHOL PRESIDING

Pending.

UNANIMOUS CONSENT - Print in Journal

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 656 in the Journal. No objections. So ordered.

AM2929
(Amendments to Final Reading copy)

1 1. On page 11, strike beginning with
2 "audited" in line 1 through "unaudited" in line 2 and
3 insert "and a"; in line 3 after "quarter" insert
4 "prepared by an independent unlicensed accountant or a
5 certified public accountant"; and strike beginning with
6 "The" in line 3 through line 9.

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 35. AGENCY NO. 64 -- NEBRASKA STATE

PATROL
Program No. 100 - Public Protection

FY1989-90 FY1990-91
GENERAL FUND ~ 1.000,000
PROGRAM TOTAL ~ 1.000,000

It is the intent of the Legislature that the
funds appropriated to this program be used for the
purchase of a helicopter for law enforcement purposes.".

2. Renumber the remaining sections
accordingly.

AM2990
1
2
3
4
5
6
7
8
9

10
11
12

Messrs. Warner and Withem asked unanimous consent to print the
following amendment to LB 1141 in the Journal. No objections. So
ordered.

AM2975
1 1. Insert the following new sections:
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2 "Sec. 12. It is the intent of the Legislature
3 that a clear distinction between area governance and
4 statewide coordination for the technical community
5 college areas should be recognized and that such
6 coordination is appropriate in order to provide the most
7 cost-effective programs for residents of each technical
8 community college area. It is further the intent of the
9 Legislature that the technical community college areas

10 should voluntarily coordinate programs of the areas and
11 that to assist in this task they should form an
12 association formed as a nonprofit corporation to provide
13 coordination services to its members. Nothing in this
14 section shall be construed to require or provide for
15 state control of the operations of any technical
16 community college area or to abridge the governance
17 ability, rights, or responsibilities of any technical
18 community college area board.
19 Sec. 17. It is the intent of the Legislature
20 that provisions for the governance of each institution
21 in effect on June 30, 1991, shall remain in effect after

1 such date until the appropriate body, whether the
2 Legislature, the board of regents, or a board of
3 trustees, amends such provisions in accordance with any
4 procedures established in such provisions. For purposes
5 of this section, provisions for governance shall
6 include, but not be limited to, (1) the role and mission
7 statements contained in sections 85-917 to 85-967, (2)
8 the bylaws, policies, regulations, and procedures of the
9 Board of Regents of the University of Nebraska, the

10 Board of Trustees for the Nebraska State Colleges, and
11 the institution as they provide for or determine (a)
12 academic governance and faculty status and benefits, (b)
13 faculty senates and other campus-wide committees, (c)
14 processes for recommending curricula, programs, degrees,
15 and other certifications or licensures, (d)
16 student-related policies, (e) business affairs policies,
17 and (0 personnel policies, including affirmative
18 action. and (3) collective bargaining agreements or
19 orders pertaining to the 1991-93 biennium.".
20 2. In the Standing Committee amendments,
21 A~12555:

22 a. On page 5, lines 3 and 4, strike "and
23 insert 'voting' ":
24 b. oli page 6, strike beginning with "line" in
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1 line 10 through line 12 and insert "line 16, strike .
2 'and' and insert 'an association of technical community
3 college area boards'; and in line 17 strike 'technical
4 community college area boards' and insert 'members of
5 such boards, except that no more than one person from
6 the same board shall serve at the same time'.";
7 c. On page 9, line 13, after "boards" insert
8 "or an association of such boards"; and in line 14 after
9 "such" insert "association of'; and

10 d. On page 10, line 11, after "Approve"
11 insert "'and recommend to the Legislature".
12 3. On page 4, line 16, after the period
13 insert "The student member shall not have a vote unless
14 the Constitution of Nebraska is amended to provide that
15 a student member of a board of trustees shall be
16 entitled to vote.".
17 4. On page 14, strike beginning with "two" in
18 line 14 through "district" in line 15 and insert "six
19 members elected on a nonpartisan basis"; in line 17
20 after the period insert "One elected member shall be
21 elected from each of six districts of approximately
22 equal population established by the Legislature.".
23 5. On page 17, line 22, after the first comma
24 insert "deny;'.

1 6. On page 19, line 12, strike "The" and
2 insert ·;'Except for state targeted research and incentive
3 funds. the": in line 13 after "funds" insert "for the
4 institutions"; and strike beginning with "and" in line
5 13 through "regents" in line 15.
6 7. On page 21, line 7, after "allocate"
7 insert ·'state".
8 8. Renumber the remaining sections and
9 correct internal references accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Dierks amendment, AM2837, on page
1. line 3. strike "created in section 81-15.113.01"; and
in line 4- strike "through" and insert "pursuant to".

2. In the Standing Committee amendments,

LEGISLATIVE BILL 1059. Placed on Select File as amended.
E & R amendment to LB 1059:
AM7185

1
2
3
4
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5 AM2309, on page 1, line 7, strike "to" and insert
6 "from".
7 3. On page 1, line 2, strike "79-1369" and
8 insert "79-12,145"; in line 3 strike "79-12,145" and
9 insert "79-1369"; and in line 6 after the first comma

10 insert "77-2715.02,".
11 4. On page 2, lines 1 and 2, after "tax"
12 insert "rate"; in line 2 after the semicolon insert "to
13 change a provision relating to income tax rate
14 schedules;"; in line 3 after the semicolon insert "to
15 eliminate certain funds;"; in line 7 after "to" insert
16 "79-1340, 79-1342 to"; and in line 11 after the first
17 comma insert "79-1331," .
18 5. On page 5, lines 8, 15, and 19; page 6,
19 lines 4 and 16; page 8, lines 2, 3, and 14; page 20,
20 line 15; page 28, line 10; and page 31, line 21, strike
21 "school".

I 6. On page 5, line I, after "than" insert
2 "the".
3 7. On page 6, line 21, strike "Uniform" and
4 insert "Nebraska".
5 8. On page 7, line 7, after "amount" insert
6 "of income tax".
7 9. On page 8, line 23, strike "subdivision"
8 and insert "subsection"; and in line 25 after "year"
9 insert an underscored comma and strike "resident".

10 ro. On page 9, line 1, strike "individual";
11 in line 4 strike "for" and insert "certified pursuant
12 to"; in line 8 strike "resident" and insert "certified";
13 and in line 13 strike ..~" and insert "~".

14 11. On page 10, line 13, strike "resident".
15 12. On page 11, line 6, after "of' insert
16 "the regular session of' and strike "department" and
17 insert ·'State Department of Education".
18 13. On page 12, line 22, strike "upon" and
19 insert "on,~.
20 14. On page 13, line 12, strike "of' and
21 insert "for such"; in lines 12 and 13 and 15 strike "one
22 through six. including full-day kindergarten,"; and in
23 line 14 after "for" insert "such".
24 15. On page 14, lines 10 and 13, before

1 "grades" insert "such"; and in lines 10 and 11 and 13
2 strike "nine through twelve".
3 16. On page 17, line 9, after "general"



FORTY-FOURTH DAY - MARCH 13, 1990 1337

4 insert "fund" and after "expenditures" insert "QIT

5 student"; in line 13 strike "needs" and insert "need";
6 and in line 15 strike "exceed" and insert "exceeds".
7 17. On page 19, line 21, strike "taxing
8 area"; and in line 25 strike "the laws" and insert
9 "law".

10 18. On page 19, line 23, strike "Education"
11 and insert "Tax Equity and Educational Opportunities".
12 19. On page 21, lines 11 and 12, strike "in
13 the State Treasury"; in line 13 after "Fund" insert an
14 underscored comma; in line 15 strike "shall"; in line 18
15 strike "and"; in line 22 after "made" insert "by the
16 Legislature"; and strike beginning with the first "the"
17 in line 23 through "Fund" in line 24 and insert "such
18 funds".
19 20. On page 25, line 17, after "budget"
20 insert "of'.
21 21. On page 26, line 10, after "reserves"
22 insert "bv"; in line 19 strike "Districts" and insert "A
23 district" and strike "their" and insert "its"; and in
24 line 20 strike "rates" and insert "rate".

1 22. On page 27, lines 2 and 3 and line 5,
2 strike "the number of'; in line 24 after "its" insert
3 "general fund"; and in line 25 after "gf' insert
4 "operating" and after "ensuing" insert ·'school".
5 23. On page 29, line 13, strike the second
6 "of' and insert "!2Y"; in line 18 after "its" insert
7 "general fund" and after "of' insert "operating"; and in
8 line 23 strike "petitions" and insert "petition".
9 24. On page 30, line 2, strike "Any" and

10 insert "A"; in lines 3 and 8 after "its" insert "general
11 fund" and after "of' insert "operating"; and in lines 20
12 and 22 strike "state".
13 25. On page 31, line 17, strike the first
14 "plan" and insert "provisions of the Tax Equity and
15 Educational Opportunities Support Act" and strike the
16 second "plan" and insert "act"; and in lines 21 and 24
17 strike "plan" and insert "act".
18 26. On page 32, line 5, strike "Financial"
19 and insert "State" and after "assistance" insert
20 "pavable pursuant to the Tax Equity and Educational
21 Opportunities Support Act"; and in line 17 strike
22 "Education Support Act" and insert "act".
23 27. On page 32, line 22; page 33, line 5; and
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24 page 39, line 12, after "all" insert "state".
1 28. On page 33, line 8, strike "budget of';
2 in line 9 after "fund" insert "budget of'; and in line
3 10 strike "financial".
4 29. On page 34, line 2, strike "As used in"
5 and insert "For purposes of'.
6 30. On page 39, line 8, after "Educational"
7 insert "Opportunities".
8 31. On page 43, line 16; page 44, lines 1 and
9 2; page 47, line 16; and page 49, line 13, strike "State

10 Department of Education", show as stricken, and insert
11 "department".
12 32. On page 44, line 8, strike "are" and
13 insert "shall be".
14 33. On page 50, line 18, after the second
15 comma insert "79-1331,".
16 34. Renumber the remaining sections
17 accordingly.

LEGISLATIVE BILL 1059A. Placed on Select File.

LEGISLATIVE BILL 1244. Placed on Select File as amended.
E & R amendment to LB 1244:
AM7184

I 1. On page 6, line 8, strike "1l9,046.94" and
2 all amendments thereto and insert "1l7,396.08".

I. In the Baack amendment, AM2840:
a. On page 1, line 13, strike ", for" and

insert "to": and in line 15 strike the comma; and
b. On page 2, line 18, strike "cost" and

insert "79-3304".
2. On page 1, line 9, after "transfers"

insert ", eligibility for the program and transportation
reimbursement, attendance requirements, and acceptance
standards" .

3. On page 2, line 4, after "eliminate"
insert "a fund, provisions on payment of tuition by
former county high school districts, and"; in line 6
after the semicolon insert "to provide severability;";
and in line 7 after "also" insert "sections 79-1103.02

LEGISLATIVE BILL 843. Placed on Select File as amended.
E & R amendment to LB 843:
AM7186

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 and 79-1103.03. Reissue Revised Statutes of Nebraska,
16 1943, and".
17 4. On page 8, lines 13 and 14 and line 24,
18 strike beginning with "report" through "of' and insert
19 "fall school district membership report as defined in".
20 5. On page 9, line 7, strike "that" and
21 insert "who".

1 6. On page 11, line 8, strike "the".
2 7. On page 14, line 3; and page 15, line 22,
3 after "on" insert "or before".
4 8. On page 17, strike beginning with the
5 comma in line 4 through "79-1338" and all amendments
6 thereto.

LEGISLATIVE BILL 843A. Placed on Select File.
LEGISLATIVE BILL 551A. Placed on Select File.
LEGISLATIVE BILL l063A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

LEGISLATIVE BILL 1031. Mr. Withem offered the following
amendment to the Standing Committee amendment:
FA403

In the Appropriations Committee amendments (AM2659) on page
51, in lines 22 and 23, strike "0" and insert "20,000", on page 52, after
line 4. insert "There is included in the appropriation to this program,
$20.000 for continuation of the television broadcast of hearings.",
and in lines 18 and 19, strike "8,000" and insert "28,000".

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Mr. Withem requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud
Baack
Barrett

Bemard
Stevens

Beyer

Chambers
Conway
Coordsen

Crosby
Elmer
Hall

Hartnett
Hefner
Korshoj
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Kristensen McFarland Rogers Smith Withem
Labedz Nelson Schellpeper

Voting in the negative, 12:

Ashford Johnson~L. Lindsay Pirsch Schmit
Beck Landis Moore Robak Warner
Byars Langford

Present and not voting, 9:

Goodrich Hannibal Lamb Scofield Weihing
Haberman Johnson, R. Lynch Wehrbein

Excused and not voting, 6:

Chizek Morrissey Peterson Schimek Wesely
Dierks

The Withem amendment lost with 22 ayes, 12 nays, 9 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

FY1989-90 FY1990-91
GENERAL FUND .:Q.:... 125,000
PROGRAM TOTAL .:Q.:... 125,000

No expenditures for personal services shall be
made from funds appropriated to this program.

(3) Program No. 301 - State Scholarship Award
Program

FY1990-91
125,000
125,000

FY1989-90
.:Q.:...
.:Q.:...

Mr. Korshoj offered the following amendment to the Standing
Committee amendment:
AM2982

(Amendments to Standing Committee amendments, AM2659)
1 1. Insert the following new amendment:
2 "37. On page 63, line 17, before 'Program'
3 insert "ill'; and after line 23 insert the following new
4 subsections:
5 "(2) Program No. 300 - Scholarship Assistance
6 Program
7
8
9

10
11
12
13
14
15 GENERAL FUND
16 PROGRAM TOTAL
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17 No expenditures for personal services shall be
18 made from funds appropriated to this program.'.".
19 2. Renumber remaining amendments accordingly.

Mr. Korshoj' moved for a call of the house. The motion prevailed
with 21 ayes, 5 nays, and 23 not voting.

Mr. Korshoj requested a roll call vote on his amendment.

Voting in the affirmative, 28:

Abboud Chambers Hartnett Landis Rogers
Ashford Conway Hefner Lindsay Schellpeper
Beck Coordsen Johnson, R. Lynch Schmit
Bemard- Crosby Korshoj McFarland Smith

Stevens Goodrich Kristensen Nelson Withem
Byars Hall Labedz Robak

Voting in the negative, 8:

Baack Johnson, L. Langford Warner Wehrbein
Hannibal Lamb Scofield

Present and not voting, 7:

Barrett Elmer Moore Pirsch Weihing
Beyer Haberman

Excused and not voting, 6:

Chizek Morrissey Peterson Schimek Wesely
Dierks

The Korshoj amendment was adopted with 28 ayes, 8 nays, 7 present
and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch asked unanimous consent to replace his pending
amendment, FA400, found in the Journal on page 1319 with a
substitute amendment. No objections. So ordered.
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Mr. Lynch withdrew his pending amendment, FA400, found in the
Journal on page 1319.

Mr. Lynch offered the following substitute amendment to the
Standing Committee amendment:
FA408

On page 25 in lines 4, 5 and 20 strike "23,498,454". and insert
"24,844,635"; On page 34 in line 5 strike "9,542,211" and insert
"10,888.392"; in line 9 strike .."13,280,883" and insert "14,627,064";
in line 13 strike "33,279,119" and insert "34,625,300"; in line 17 strike
"46,271,139" and insert "47,617,320."

Messrs. Abboud, Hefner, Moore, and Ashford asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Lynch moved for a call of the house. The motion prevailed with
12 ayes, 1 nay, and 36 not voting.

Mr. Lynch requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Beck Hall Kristensen McFarland Schmit
Bvars Hartnett Labedz Rogers Smith
Chambers Johnson, R. Lindsay Schellpeper Withem
Crosby Korshoj Lynch

Voting in the negative, 7:

Hannibal Lamb Langford Scofield Warner
Johnson, L. Landis

Present and not voting, 13:

Baack Bernard- Coordsen Haberman Robak
Barrett Stevens Elmer Nelson Wehrbein

Conway Goodrich Pirsch Weihing

Excused and not voting, 11:

Abboud Chizek Hefner Morrissey Schimek
Ashford Dierks Moore Peterson Wesely
Beyer
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The Lynch amendment lost with 18 ayes, 7 nays, 13 present and not
voting, and 11 excused and not voting.

The Chair declared the call raised.

Mr. Warner renewed his pending amendment, AM2858, found in the
Journal on page 1312, to the Standing Committee amendment.

Messrs. Hall, Barrett, Mmes. Labedz, Smith, and Beck asked
unanimous consent to be excused. No objections. So ordered.

Mr. Warner moved for a call of the house. The motion prevailed
. with 18 ayes, 1 nay, and 30 not voting.

Mr. Warner requested a roll call vote on his amendment.

Voting in the affirmative, 28:

Abboud Elmer Kristensen Morrissey Scofield
Bernard- Haberman Lamb Nelson Warner

Stevens Hannibal Landis Peterson Wehrbein
Byars Hartnett Langford Robak Weihing
Coordsen Johnson, L. Lynch Rogers Withem
Crosby Korshoj McFarland Schmit

Voting in the negative. 4:

Baack Conway Goodrich Johnson, R.

Present and not voting, 3:

Lindsay Pirsch Schellpeper

Absent and not voting, 1:

Chambers

Excused and not voting, 13:

Ashford Bever Hali Moore Smith
Barrett Chizek Hefner Schimek Wesely
Beck Dierks Labedz
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The Warner amendment was adopted with 28 ayes, 4 nays, 3 present
and not voting, 1 absent and not voting, and 13 excused and not
voting.

Pending.

MESSAGE FROM THE GOVERNOR

March 13, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 1044, 844, 853, 903, 919, 983, 1086,
1105, 1119, 1165, 1167, 1183, 1216, 1217, and 1228 were received in
my office on March 8, 1990.

These bills were signed by me on March 13, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

l\10TION - Reconsider Action on LB 1031

Mr. Beyer moved to reconsider the vote on the Coordsen amendment
to LB 1031. found on page 1241 of the Journal.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 688A. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 688,
Ninety-first Legislature, Second Session, 1990.
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UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

1. On page 63, after line 23 insert the
following:

"In the distribution of any funds appropriated
under this section to Program No. 300 - Scholarship
Assistance Program and Program No. 301 - State
Scholarship Award Program, there shall be no
discrimination against any student in the awarding or
withholding of aid based on participation or
nonparticipation in any intercollegiate athletic program
or activity.".

AM3007
1
2
3
4
5
6
7
8
9

10

Messrs. L. Johnson, Peterson, Mmes. Pirsch, and Beck asked
unanimous consent to print the following amendment to LB 976 in
the Journal. No objections. So ordered.

1. On page 2, line 13, strike "and (8)" and
insert ". (8). (15), and (16)".

2. On page 2, line 23; page 3, lines 7, 16,
and 25; and page 4, line 5, strike "subsection (8)" and
insert "subsections (8), (15), and (16)".

3. On page 8, after line 7, insert the
following new subsections:

"(15) Except as authorized by the act. any
person eighteen years of age or older who knowingly or
intentionallv manufactures. distributes. delivers.
dispenses. or possesses with intent to manufacture.
distribute. deliver. or dispense a controlled substance
or a counterfeit controlled substance to a person under
the age of eighteen years shall be punished by the
penalty prescribed in the next higher penalty
classification than the penalty prescribed in
subsections (2), (4). or (5) of this section, depending
upon the controlled substance involved, for the first
violation and for a second or subsequent violation shall
be punished by the next higher penalty classification
than that prescribed for a first violation of this
subsection. but in no event shall such person be

AM2799
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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2 punished by a penalty greater than a Class IB felony.
3 (l6)ea) Except as authorized by the act, it
4 shall be unlawful for any person eighteen years of age
5 or older to knowingly and intentionally employ, hire,
6 use. cause, persuade. coax, induce, entice, seduce, or
7 coerce any person under the age of eighteen years to
8 manufacture, transport. distribute, carry, deliver,
9 dispense. prepare for delivery, offer for delivery, or

10 possess with intent to do the same a controlled
11 substance or a counterfeit controlled substance.
12 eb) Except as authorized by the act. it shall
13 be unlawful for any person eighteen years of age or
14 older to knowingly and intentionally employ, hire, use,
15 cause. persuade. coax, induce, entice, seduce, or coerce
16 anv person under the age of eighteen years to aid and
17 abet anv person in the manufacture, transportation,
18 distribution. carrying, delivery, dispensing,
19 preparation for delivery. offering for delivery, or
20 possession with intent to do the same of a controlled
21 substance or a counterfeit controlled substance.
22 ec) Any person who violates subdivision (a) or
23 (b) of this subsection shall be punished by the penalty
24 prescribed in the next higher penalty classification

1 than the penalty prescribed in subsections (2), (4), or
2 (5) of this section, depending upon the controlled
3 substance involved. for the first violation and for a
4 second or subsequent violation shall be punished by the
5 next higher penalty classification than that prescribed
6 for a first violation of this subsection, but in no
7 event shall such person be punished by a penalty greater
8 than a Class IB felonv.
9 (17) It shall not be a defense to prosecution

10 for violation of subsection (IS) or (16) of this section
11 that the defendant did not know the age of the person
12 through whom the defendant violated such subsection.".

Mr. Barrett asked unanimous consent to print the following
amendment to LB 1153 in the Journal. No objections. So ordered.

AM2999
(Amendments to Standing Committee amendments, AM2572)

1 1. Strike sections 4 and 33.
2 2. On page 1, line 3, strike "52" and insert
3 ·~50".
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3. On page 2, line 2, strike "20" and insert

insert
"(1) Anv real estate appraiser who is a

salaried employee of (a) the federal government. Cb) any
agencv of the state government or political subdivision
which appraises real estate. (c) any insurance company
authorized to do business in this state, or Cd) any
bank. savings bank, savings and loan association,
building and loan association, credit union, industrial
loan and investment company, or small loan company
licensed by the state or supervised or regulated by or
through federal enactments covering financial
institutions. except that any employee of the entities
listed in subdivisions (a) through (d) of this
subdivision who also practices as an independent real
estate appraiser for others shall be subject to the act
and shall be licensed or certified prior to engaging in
such other appraising:".

8. On page 8, strike lines 20 through 24 and
insert "who is a licensed appraiser shall be selected
from each of the three congressional districts, and two
members who are not real estate appraisers shall be
selected at large. The two members selected at large
shall include one representative of financial
institutions and one licensed real estate broker or
sale~person. The Governor shall appoint the members of
the board. Commencing January 1, 1992. the members
selected from congressional districts shall be appointed
so that the membership of the board includes at least
two certified real estate appraisers.".

9. Strike beginning with "Consider" on page

4. On page 4, strike beginning with "The" in
line 1 through line 4.

5. On page 5, line 15, after "report" insert
"for a fee or other valuable consideration"; in line 17
strike "for"; and strike line 18 and insert "and who
advertises as or holds himself or herself out to the
general public for real estate appraisal activitv.".

6. On page 6, line 17, strike "22" and insert
"61"; in line 18 strike "engage in" and insert "act as
~"; and in line 19 strike "appraisal activity" and
insert "appraiser".

7. On page 7, strike lines 1 through 11 and

4
5 "l2.".
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 10, line 16, through "@" on page 12, line 1.
5 10. On page 12, line 3, strike "ill" and
6 insert "ffi"; in line 10 strike "ill" and insert "ill";
7 in line 18 strike "(2l" and insert "@"; and in line 21
8 strike "[lQl" and insert "ill".
9 11. On page 13, line 1, strike "till" and

10 insert "00"; in line 6 strike "1J1.l" and insert "f2.l";
11 strike lines 12 through 22; and in line 23 strike ".{,ill"
12 and insert "ilQ)".
13 12. On page 13, line 5; and page 35, line 4,
14 strike "40" and insert "38".
15 IT" On page I~line 11; and page 15, line
16 23, strike "39" and insert "37".
17 14. On page 14, line 2, strike "@" and
18 insert "(11) Establish minimum standards for appraisals:
19 .Q2}"; and in line 4 strike "!.ill" and insert
20 '"!.!ll".
21 15. On page 15, line 14, strike "43" and
22 insert "41".
23 16. On page 16, line 5, strike "three" and
24 insert "two"; in line 9 after the semicolon insert

1 "and"; strike beginning with "Residential" in line 10
2 through "certified" in line 14 and insert "Certified";
3 and in line 16 strike "general".
4 17. On page 18, strike beginning with the
5 comma in line 5 through the comma in line 8.
6 18. On page 19, line 18, strike "11" and
7 insert·'30" .
8 19. On page 22, line 20, strike "general".
9 20. On page 23, strike beginning with

10 "sections" in line 7 through line 10 and insert "section
11 30 of this act, in".
12 21. On page 28, line 12; and page 29, line
13 12. strike "38" and insert "36".
14 22. Strike beginning with "After" on page 30,
15 line 19, through the period on page 31, line 22.
16 23. On page 34, line 2, strike "47" and
17 insert "45".
18 24. On page 40, line 23, strike beginning
19 with "or" through "act".
20 25. On page 58, line 16, strike "59 and 63"
21 ~nd insert "57 and 61".
22 26. Renumber the remaining sections
23 accordingly.
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Mr. Withem asked unanimous consent to print the following
amendment to LB 1090 in the Journal. No objections. So ordered.

AM3000
1 1. On page 27, line 17, strike ", except that
2 no" and insert "if the applicant received his or her
3 training in a state other than Nebraska. No".

ADJOURNMENT

At 4:53 p.m., on a motion by Mr. Baack, the Legislature adjourned
until 1:30 p.m., Wednesday, March 14, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 14, 1990

Pursuant to adjournment, the Legislature met at 1:30 p.m., Speaker
Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Wesely, and Mrs. Pirsch who were excused; and Messrs.
Abboud. R. Johnson, Schmit, Mrs. Labedz, Mses. Schimek, and
Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Fourth Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 315 in the Journal. No objections. So ordered.

AM2996
(Amendments to AM7179)

1 1. Strike sections 1 to 3 and insert the
2 following new section:
3 ·'Sec. 2. That section 48-627, Reissue Revised
4 Statutes of Nebraska, 1943, be amended to read as
5 follows:
6 48-627. An unemployed individual shall be
7 eligible to receive benefits with respect to any week,
8 only if the Commissioner of Labor finds:
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9 (a) He or she has registered for work at, and
10 thereafter continued to report at, an employment office
11 in accordance with such rules and regulations as the
12 commissioner may prescribe, except that the commissioner
13 may, by rule and regulation, waive or alter either or
14 both of the requirements of this subdivision as to
15 individuals attached to regular jobs and as to 'such
16 other types of cases or situations, with respect to
17 which he or she finds that compliance with such
18 requirements. would be oppressive, or would be
19 inconsistent with the purposes of the Employment
20 Security Law, except that no such rule or regulation

1 shall conflict with section 48-623 or subdivision (b) of
2 section 48-628;
3 (b) He or she has made a claim for benefits,
4 in accordance with section 48-629;
5 (c) He or she is able to work and is available
6 for work. No individual, who is otherwise eligible,
7 shall be deemed ineligible, or unavailable for work,
8 because he or she is on vacation without pay during such
9 week. if such vacation is not the result of his or her

10 own action as distinguished from any collective action
11 by a collective-bargaining agent or other action beyond
12 his or her individual control, and regardless of whether
13 he or she has not been notified of the vacation at the
14 time of his or her hiring. Receipt of a
15 non-service-connected total disability pension by a
16 veteran at the age of sixty-five or more shall not of
17 itself bar the veteran from benefits as not able to
18 work. An othenvise eligible individual while engaged in
19 a training course or attending a drug treatment program
20 pursuant to subdivision (b) of section 48-628 approved
21 for him or her bv the commissioner shall be considered
22 available for wo~k for the purposes of this section;
23 (d) He or she has been unemployed for a
24 waiting period of one week. No week shall be counted as

1 a week of unemployment for the purpose of this
1 subdhision (1) unless it occurs within the benefit
3 year. which includes the week with respect to which he
4 or she claims payment of benefits, (2) if benefits have
5 been paid with respect thereto, or (3) unless the
6 individual was eligible for benefits with respect
7 thereto. as provided in sections 48-627 and 48-628,
8 except for the requirements of this subdivision and of
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"If the individual's discharge is for
misconduct as defined in subdivision (l) or (2) of this
subdivision. he or she shall only be subject to a one
week disqualification period if he or she enrolls in a
drm! treatment program approved by the commissioner
within two weeks immediately following the week of the
dischame for such misconduct. has completed such a drug
prm!ram after discharge. or is making satisfactory
proQ:ress toward the completion of such program. except
that anv such individual who fails to satisfactorily

9 subdivision (f) of section 48-628; and
10 (e) For any benefit year he or she has, within
11 his or her base period, been paid a total sum of wages
12 for employment by employers equal to not less than one
13 thousand two hundred dollars, of which sum at least four
14 hundred dollars has been paid in each of two quarters in
15 his or her base period, and subsequent to filing the
16 claim which establishes the previous benefit year, the
17 individual has insured work in at least four weeks. For
18 the purposes of this subdivision, (1) wages shall be
19 counted as wages for insured work for benefit purposes
20 with respect to any benefit year only if such benefit
21 year begins subsequent to the date on which the
22 employer, by whom such wages were paid, has satisfied
23 the conditions of section 48-603 or subsection (c) of
24 section 48-661, with respect to becoming an employer,

1 and (2) with respect to weeks of unemployment beginning
2 on or after January 1, 1978, wages for insured work for
3 benefit purposes with respect to any benefit year shall
4 include wages paid for services as defined by seetieft
5 48 604. subdivision (4)(a), (b), (c), or (d), of section
6 48-604 to the extent that such services were not
7 services in employment under seetieft 48 604, subdivision
8 (4)(a); of such section or section 48-661 immediately
9 prior to September 2, 1977, even though the employer by

10 whom such wages were paid had not satisfied the
11 conditions of seetieft 48 603, subdivision (8), (9),
12 (l0), or (11), of section 48-603 with respect to
13 becoming an employer at the time such wages were paid
14 except to the extent that assistance under Title II of
15 the Emergency Jobs and Unemployment Assistance Act of
16 1974 was paid on the basis of such services.".
17 2. On page 13, line 24, after the period
18 insert
19
20
21
22
23
24

1
2
3
4
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"1"·
7. On page 34, line 15, strike "2." and insert

"1"; in line 16 strike "4 and 1T' and insert "1, 2, 3.
and 15"; in line 20 strike "section 48-624" and insert

23 "sections 48-624 and 48-627"; in line 21 strike "is" and
24 insert "and section 48-628, Revised Statutes Supplement,

1 1989. are"; in line 22 strike "48-601,"; and in line 24
2 strike '''and sections".
3 8. On page 35, strike line 1; in line 5
4 strike '''48-601,'' and after "48-624" insert ", 48-627";
5 in line 7 strike "sections 48-621 and" and insert
6 "section": strike beginning with "to" in line 8 through
7 the semicolon in line 10; and in line 12 after the
8 semicolon insert "to change provisions as to the
9 disqualification period for certain individuals as

10 prescribed:".

5 complete the drug program shall be disqualified for the
6 remainder of his or her eligibility. Such individual
7 shall as a condition of eligibility execute releases
8 sufficient to allow the commissioner to accurately
9 monitor his or her progress in such program.".

10 3. On page 14, line 4, after "48-1903" insert
11 "to detect the presence of a controlled substance
12 specified in section 28-405".
13 4. On page 16, line 1, after "commissioner"
14 insert "or is attending: an approved drug treatment
15 program pursuant to subdivision (b) of this section".
16 5. On page 23, lines 12 and 13; and page 24,
17 lines 5 and 6. strike "9 and 15" and insert "7 and 13".
18 6. On page 32, line 13, strike "2." and insert
19
20
21
22

REPORT

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for the calendar month of February,
1990. from the Nebraska Department of Roads in compliance with
Section 66-476. R.S. Supp. 1988.

MESSAGES FROM THE GOVERNOR

March 1, 1990

:Mr. President. Mr. Speaker
and Members of the Legislature
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State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Commission for the
Hearing Impaired, requiring legislative confirmation.

Appointee: Marion Reyburn, 1405 N. 102 Avenue, Omaha, NE
68114, (402) 393-8310.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 1, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Commission for the
Hearing Impaired, requiring legislative confirmation.

Appointee: Jerry Siders. 6231 Read Street, Omaha, NE 68152,
(402) 571-7009.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 1, 1990
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Commission for the
Hearing Impaired, requiring legislative confirmation.

Appointee: Jack Hart, 440 Lynncrest Drive, Lincoln, NE 68510,
(402) 488-6504.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

~10TION - Reconsider Action on LB 1031

1\1r. Beyer renewed his pending motion. found in the Journal on page
1344. to reconsider the vote on the Coordsen amendment to LB 1031,
found on page 1241 of the Journal.

Mr. Coordsen moved for a call of the house. The motion prevailed
with 24 ayes. 0 nays, and 25 not voting.

Mr. Coordsen requested a roll call vote on the Beyer motion to
reconsider.

Voting in the affirmative. 27:

Baack
Barrett
Beck
Bernard-

Steyens
Beyer

Byars
Conway
Coordsen
Crosby
Dierks
Elmer

Haberman
Hefner
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Nelson
Peterson
Robak
Rogers

Schellpeper
Schmit
Smith
Wehrbein
Weihing

Voting in the negative. 14:
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Chambers
Chizek
Goodrich

Hall
Hannibal
Hartnett

Johnson, L.
Landis
Langford

Moore
Morrissey
Schimek

Warner
Withem

Present and not voting, 3:

Lindsay Lynch McFarland

Excused and not voting, 5:

Abboud Ashford Pirsch Scofield Wesely

The Beyer motion to reconsider prevailed with 27 ayes, 14 nays, 3
present and not voting, and 5 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 1031. The Coordsen amendment, AM2885,
found in the Journal on page 1241 and considered on page 1308, to
the Standing Committee amendment, was reconsidered.

Mr. Coordsen requested a roll call vote on his amendment.

Voting in the affirmative, 27:

Baack Conway Hefner Langford Schellpeper
Barrett Coordsen Johnson, R. Nelson Schmit
Beck Crosby Korshoj Peterson Smith
Bernard- Dierks Kristensen Robak Wehrbein

Stevens Elmer Labedz Rogers Weihing
Byars Haberman Lamb

Voting in the negative, 13:

Chambers Hartnett Lynch Morrissey Warner
Hall Johnson, L. McFarland Schimek Withem
Hannibal Landis Moore

Present and not voting, 4:

Beyer Chizek Goodrich Lindsay

Excused and not voting, 5:
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Abboud Ashford Pirsch Scofield Wesely

The Coordsen amendment was adopted with 27 ayes, 13 nays, 4
present and not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Chambers renewed his pending amendment, AM2994, found in
the Journal on page 1325, to the Standing Committee amendment.

Mr. Schmit asked unanimous consent to be excused until he returns.
. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes. 1 nay. and 34 not voting.

The Chambers amendment was adopted with 26 ayes, 2 nays, 15
present and not voting, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 285. Introduced by Langford, 36th
District: Kristensen, 37th District.

WHEREAS, the Nebraska Safety Center serves Nebraska by
offering programs in five areas of safety: Industrial; fire; home;
recreational: and traffic; and

WHEREAS. a facility was constructed on the Kearney State
College campus in 1981 to provide space for the services offered by
the Nebraska Safety Center to all organizations in the state seeking
to improve safety programs; and

WHEREAS. when built, this facility was given the common name
of Safety Center Driving Range; and

WHEREAS. such an important facility should be named after
persons who were instrumental in the creation and support of the
development of this substantial service, research, and academic entity
that addresses many of the safety needs of Nebraskans; and

WHEREAS. Senator Ronald Cope and Mrs. Carol Cope have
promoted the Nebraska Safety Center whenever the opportunity
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arises and have supported its programs by personal involvement in
its activities since its inception; and

WHEREAS, on February 2, 1990, the Board of Trustees of the
Nebraska State Colleges unanimously approved the naming of the
facility after Senator and Mrs. Cope.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Safety Center Driving Range facility at Kearney State
College be named the Ron and Carol Cope Nebraska Center for
Safety Education and Research in appreciation for their many years
of service to the institution and for their generous and long-standing
support of this program.

2. That a copy of this resolution be presented to Senator and Mrs.
Cope upon its passage.

Laid over.

LEGISLATIVE RESOLUTION 286. Introduced by Haberman,
44th District.

PURPOSE: It is the intent of the Legislature to provide social
services to all districts in the State of Nebraska. In order to
accomplish this goal, it is necessary to study the programs of the
Department of Social Services and the delivery of such programs in
the Southwestern District as that district is defined by the
Department of Social Services.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a special committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 287. Introduced by Haberman,
44th District.

PURPOSE: The State of Nebraska currently has retirement systems
for judges, state employees, school employees, the Nebraska State
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Patrol, and county employees. The Legislature also has established
various retirement provisions for groups of employees of the state's
subdivisions of government.

The purpose of this resolution is to study the various retirement
systems administered by the state as well as the retirement systems
authorized or required by subdivisions of government. The study
shall include, but not be limited to, the following issues: Defined
benefit plans versus defined contribution plans; funding; disability
and survivor benefits: unfunded liability; costs of improved benefits;
cost-of-living adjustments: prefunding benefits; lump-sum
withdrawals of employee's account; early retirement; social security
income: and the advantages and disadvantages of changing the
retirement laws of the state.

The input of interested persons and groups shall be solicited to
carry out the purposes of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Nebraska Retirement Systems Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a repon of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 288. Introduced by Ashford, 6th
District.

WHEREAS. the Omaha Westside High School basketball team
had a successful season and participated in the Class A Boys' State
Basketball Tournament: and

WHEREAS. the Westside basketball team displayed athletic
ability, team work. and sportsmanship in qualifying to play in the
tournament.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Omaha Westside High
School boys' basketball team on its successful season.

2. That a copy of this resolution be sent to the boys' basketball
coaches and team.
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LEGISLATIVE RESOLUTION 289. Introduced by Elmer, 38th
District; Baack, 47th District; Barrett, 39th District; Beck, 8th
District: Bernard-Stevens, 42nd District; Beyer, 3rd District; Byars,
30th District: Chizek, 31st District; Conway, 17th District; Coordsen,
32nd District; Crosby, 29th District; Dierks, 40th District; Goodrich,
20th District; Haberman, 44th District; Hefner, 19th District;
R. Johnson, 34th District; Labedz, 5th District; Lamb, 43rd District;
Langford, 36th District; Lynch, 13th District; Morrissey, 1st District;
Nelson, 35th District; Peterson, 21st District; Rogers, 41st District;
Schellpeper, 18th District; Schmit, 23rd District; Smith, 33rd District;
Warner, 25th District; Wehrbein, 2nd District; Weihing, 48th
District.

WHEREAS, the Federal Energy Regulatory Commission (FERC)
on February 14. 1990, ordered the Nebraska Public Power District
(NPPD) in cooperation with the Central Nebraska Public Power and
Irrigation District (Central) to maintain instream flows by releasing
stored water to the Platte River for the benefit of four endangered
and threatened species; and

WHEREAS. NPPD is required in cooperation with Central to
continue the prescribed releases by the FERC as an interim measure
prior to action on the districts' applications for new long-term
licenses: and

WHEREAS, the prescribed flows will impact recreational and fish
and wildlife usage of Lake McConaughy as well as power production
and irrigation needs in the Central Platte area of Nebraska; and

WHEREAS, clarification of the order could assist the districts in
minimizing potential impacts; and

WHEREAS, water losses in the North Platte and Platte rivers
which will inhibit delivery of water for instream use to the Grand
Island gage are unknown; and

WHEREAS, the FERC order will create conflicts with existing
contracts and water rights of long standing along the Platte River.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the districts are requested to file with the FERC a petition
for rehearing or in the alternative a request for clarification of the
February 14. 1990. order.

2. That the FERC is requested to stay execution of the order and
to expedite its consideration of any petition for rehearing or
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clarification as well as consideration of the districts' application for
new long-term licenses for their projects.

3. That the Nebraska Department of Water Resources and other
appropriate state and local agencies including the Game and Parks
Commission and natural resources districts are directed to provide
any information available which assists FERC in determining the
potential impacts on recreation, fish and wildlife, irrigation, and
power production resulting from the February 14, 1990, order as well
as assistance in determining potential losses in river flows which may
inhibit delivery of water for instream use to Grand Island.

4. That the Clerk of the Legislature send a copy of this resolution
to each entity specifically named.

Laid over.

LEGISLATIVE RESOLUTION 290. Introduced by Dierks, 40th
District: Baack. 47th District.

WHEREAS, the State Treasurer is an executive officer defined and
provided for in the Constitution of Nebraska; and

WHEREAS, the State Treasurer traditionally has held broad
responsibilities regarding the management of and accounting for state
funds. property, and resources; and

WHEREAS, the authority of the State Treasurer has gradually
undergone extensive change in relation to other state administrative
aeencies which also deal with state funds.
- NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a study be conducted by the Legislature in conjunction
with the State Treasurer's office regarding the past, present, and
future management functions and responsibilities of the State
Treasurer.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 291. Introduced by Dierks, 40th
District: Lamb. 43rd District; Lindsay, 9th District; Ashford, 6th
District: Kristensen. 37th District; Chizek, 31st District.

PURPOSE: The purpose of this resolution is to examine the problem
of bad checks and the statutes relating to bad checks. The writing
of bad checks is a persistent problem in the state, and bad checks are
a strain on the retail community and on the state's economy. A
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focused. comprehensive examination of the issue will help the
Legislature in modifying the statutes relating to bad checks.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE RESOLUTION 239CA. Placed on Select File as
amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7187.)

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 1059 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2749.)

GENERAL FILE

LEGISLATIVE BILL 1031. Mr. Kristensen offered the following
amendment to the Standing Committee amendment:
FA404

1. Insert the following new amendment:
..51. On page 80, after line 12, insert the following new section:
There is hereby appropriated $395.000 from the State Building

Fund for FY 1989-90 to Kearnev State College, for Program 919,
Museum of Nebraska Art. In consideration of a $1.000,000 private
foundation challenge grant expiring June 30, 1990, and private and
corporate donations to date totaling $1,775,646 toward the
$3,773.758 cost of renovating the Museum of Nebraska Art and
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constructing an addition to the existing structure, there is included in
the appropriation to this program $395,000 from the State Building
Fund as partial funding of the remaining $988,112 required to
effectuate the private foundation challenge grant and initiate the
museum renovation and addition project. The appropriation to this
program shall be used only to effectuate the $1.000,000 private
foundation challenge grant and to provide partial funding for the
Museum of Nebraska Art renovation and addition project.".

2. Renumber the remaining amendments accordingly.

MR. HANNffiAL PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Klistensen moved for a call of the house. The motion prevailed
with 23 ayes, 1 nay, and 25 not voting.

Mr. Kristensen requested a roll call vote on his amendment.

Voting in the affirmative, 23:

Baack Chizek Haberman Landis Peterson
Beck Conway Hall Langford Smith
Bernard- Coordsen Johnson, R. Lindsay Weihing

Stevens Elmer Kristensen Lynch Withem
Chambers Goodrich Labedz Nelson

Voting in the negative, 12:

Abboud Hefner Lamb Moore Warner
Byars Johnson, L. McFarland Morrissey Wehrbein
Hannibal Korshoj

Present and not voting, 8:

Beyer Dierks Robak Schellpeper Schimek
Crosby Hartnett Rogers

Excused and not voting, 6:
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Ashford
Barrett

Pirsch Schmit Scofield Wesely

The Kristensen amendment lost with 23 ayes, 12 nays, 8 present and
not voting, and 6 excused and not voting.

The Chair declared the call raised.

'PrO£!ram No. 102 - Revenue Operations
FY1989-90 FY1990-91

GENERAL FUND :Q:.... 80,000
PROGRAM TOTAL :Q:.... 80,000

It is the intent of the Legislature that the
Department of Revenue contract with surrounding states
to audit farm machinery and implement dealers that may
have silffiificant sales to Nebraska residents. On June
30. 1991. the department shall report to the Legislature
the number of audits conducted and the total dollar
amount of farm machinery and implement retail sales to
Nebraska residents by each state under contract. The
report shall also include the amount of unpaid sales and
use tax and the amount of such tax recovered by the
department as a result of such audits.

ill'; and in line 25 strike 'ill' and insert
"Q.r; and

b. On page 56, lines 10 and 11, strike
"1.900.000' and insert "1,980.000'.".

2. Renumber the remaining amendments
accordingly.

Mr. Morrissey offered the following amendment to the Standing
Committee amendment:
AM2993

(Amendments to Standing Committee amendments, AM2659)
1 1. Insert the following new amendment:
2 ·'31. a. On page 55, line 14, after 'ill'
J insert
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

1
2
3
4

Messrs. McFarland and Goodrich asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Byars moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.
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Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Morrissey moved for a call of the house. The motion prevailed
with 14 ayes. 1 nay, and 34 not voting.

Mr. Hall requested a roll call vote on the Morrissey amendment.

Voting in the affirmative, 28:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Conway
Crosby
Dierks
Elmer

Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Langford

Lindsay
Lynch
Morrissey
Rogers
Schimek
Scofield

Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, 7:

Haberman
Hall

Hartnett Landis
Johnson, R.

Moore Nelson

Present and not voting, 6:

Chizek
Coordsen

Hannibal Peterson Robak Schellpeper

Absent and not voting, 1:

Chambers

Excused and not voting, 7:

Ashford
Goodrich

Labedz Pirsch
McFarland

Schmit Wesely

The Ylorrissey amendment was adopted with 28 ayes, 7 nays, 6
present and not voting, 1 absent and not voting, and 7 excused and
not voting.

Pending.

The Chair declared the call raised.
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Messrs. R. Johnson and Lindsay asked unanimous consent to be
excused until they return. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print th~ following
amendment to LB 1064 in the Journal. No objections. So ordered.

1. Insert the following new sections:
·'Sec. 30. That section 71-6023.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-6023.01. A nursing home seeking or
renewing a license shall be required to retain a
resident whose economic status changes so that such
resident receives medicaid or becomes eligible for
medicaid if such resident has resided in the nursing
home for a period of at least one year after July 17,
1986. unless ten percent of such nursing home's
residents are receiving medicaid or are eligible for
medicaid. Such requirement shall constitute a condition
of licensure. The department shall notify the nursing
home of such requirement ninety days prior to the
renewal of a license or upon application for a license.
For purposes of this section. nursing homes shall
include long-term care hospitals. including long-term
care units of a hospital. This section shall not apply
to the Nebraska veterans' homes established pursuant to
Chapter 80. article 3.

Sec. 32. Since an emergency exists, this act
shaII be in full force and take effect, from and after

3 its passage and approval, according to law.".
4 2. In the Wesely amendment, AM2487, on page
5 55. line 17. strike "30" and insert "31"; and in line 18
6 after the second comma insert "and 71-6023.01,".
7 3. In the E & R amendment, AM7145, on page 3,
8 strike beginning with "18"' in line 3 through "in" in
9 line 4.

AM3014
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.
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24,100"
I. On page 65, after line 19 insert:

"GENERAL FUND -0-
and in line 21 strike "205,000" and insert "229,100".

.., On page 66, line I, strike "$140,000" and
insert "$158,000"; and after line 1 insert:

'''There is included in the appropriation to
this program for FY1990-91 $24,100 General Funds to
support an academic counseling position and related
costs to serve the academic and other counseling needs
of students attending the Nebraska Indian Community
Colle!!e particularly as those needs relate to the needs
of Nebraska Indian Community College students
transferrin!! to baccalaureate programs of study at Wayne
State College or other postsecondary institutions.".

AM2972
I
2
3
4
5
6
7
8
9

10
II
12
13
14

Mrs. Crosby asked unanimous consent to print the following
amendment to LB 1153 in the Journal. No objections. So ordered.

AM2591
(Amendments to AM2572)

1 1. Insert the following new section:
2 "Sec. 57. That section 76-711, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 76-711. The condemner shall not acquire any
6 interest in or right to possession of the property
7 condemned until he or she has deposited with the court
8 for the use of the condemnee the amount of the
9 condemnation award in effect at the time the deposit is

10 made. The condemner shall have sixty days from the date
11 of the award of the appraisers to deposit with the court
12 the amount of the award or the proceeding will be
13 considered as abandoned. When the amount of the award
14 is deposited with the court by the condemner, the
15 condemner will: shall be deemed to have accepted the
16 award unless he or she gives notice of appeal from the
17 award of the appraisers pursuant to section 76-715. If
18 the proceeding is abandoned, proceedings may not again
19 be instituted by the condemner to condemn the property
20 within 1\\'0 vears from the date of abandonment. If an

1 appeal is t~ken from the award of the appraisers by the
2 condemnee and the condemnee obtains a greater amount
3 than that allowed by the appraisers, the condemnee shall
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4 be entitled to interest from the date of the deposit at
5 the rate provided in section 45-104.01, as such rate may
6 from time to time be adjusted by the Legislature,
7 compounded annually, on the amount finally allowed, less
8 interest at the same rate on the amount withdrawn or on
9 the amount which the condemner offers to stipulate for

10 withdrawal, as provided by section 76-719.01. If an
11 appeal is taken from the award of the appraisers by the
12 condemner, the condemnee shall be entitled to interest
13 from the date of deposit at the rate provided in section
14 45-104.01, as such rate may from time to time be
15 adjusted by the Legislature, compounded annually, on the
16 amount finally allowed, less interest at the same rate
17 on the amount withdrawn or on the amount which the
18 condemner offers to stipulate for withdrawal as agreed
19 to by the condemnee~ as provided by section 76-719.01.:.
20 , wmefi pfo'iisioB shall apply to all a~~eals B) the
21 eOHdemnef Of eOBdeB3:Bee ~eBe:liBg OB JeBe 6, 1961. Upon
22 deposit of the condemnation award with the court, the
23 condemner shall be entitled to a writ of assistance to
24 place him or her in possession of the property condemned

1 and the condemnee shall be liable for diminution in the
2 value of the property caused by the condemnee's
3 purposeful removal of real or personal oroperty not
4 previously ae:reed to in writing by the condemner and
5 condemnee from the condemned property.".
6 2. On page 58, line 16, strike "59 and 63"
7 and insert "'56, 58 to 60, and 64".
8 3. On page 59, line 12, strike "is" and
9 insert "and section 76-711, Revised Statutes Supplement,

10 1988. are".
11 4. Renumber the remaining sections
12 accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 292. Introduced by Rogers, 41st
District: Dierks, 40th District; Wehrbein, 2nd District; Schellpeper,
18th District.

PROPOSE: The purpose of this resolution is to authorize an interim
study of alternative methods of funding legislatively-mandated
programs within the Nebraska Department of Agriculture. The study
shall examine current program funding and its sources and examine
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possible alternative funding methods including, but not limited to:
earmarking sales tax revenues from animal pharmaceuticals; a state
check-off program for swine; and any other potential methods of
funding from. both public and private sources.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee upon conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 293. Introduced by Schmit, 23rd
District.

WHEREAS, the Wahoo High School boys' basketball team
finished another outstanding season with a perfect 26-0 record; and

WHEREAS, the Wahoo boys' basketball team has the longest
current winning streak with sixty-four victories; and

WHEREAS, on March 10, 1990, the Wahoo Warriors won their
third consecutive Class B Boys' State Basketball Championship; and

WHEREAS, the collective athletic abilities, accomplishments, and
dedication of the coaches and players should be commended and are
deserving of special recognition.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to the Wahoo
High School boys' basketball team and its coaching staff.

2. That a copy of this resolution be sent to Coach Mick Anderson
and the team in recognition of their accomplishments.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1222A. Introduced by Hartnett, 45th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1222,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Print in Journal

Ms. Schimek asked unanimous consent to print the following
amendment to LR 239CA in the JournaL No objections. So ordered.

AM3002
(Amendments to E & R amendments, AM7187)

1 1. On page 2. lines 5 and 9, strike "six" and
2 insert "'nine"; strike beginning with "and" in line 6
3 through "elected" in line 8 and insert ". One" in
4 lines 11 and 22 strike "six"; in line 12 strike "three"
5 and insert "four"; in lines 13 and 15 before "one"
6 insert "at least"; in line 14 strike "three" and insert
7 ··five··; in line 22 strike "ill"; in lines 23 and 24
8 strike the first "two" and insert "three"; and in line
9 24 strike the second "and" and insert an underscored

10 period. -
II 2. On page 3~ strike beginning with line I
12 through the period in line 5.

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 1031. The Standing Committee amendment,
AM2659. printed separately from the Journal and referred to on page
1131, as amended. was adopted with 36 ayes, 0 nays, 4 present and
not voting. and 9 excused and not voting.

Messrs. Korshoj. Withem, Coordsen, and Mrs. Smith withdrew their
pending amendment, AM2663, found in the Journal on page 1058.

Mr. Chambers withdrew his pending amendment, AM2910, found in
the Journal on page 1285.

Messrs. Bernard-Stevens, Baack. Conway, Withem, and Ms. Schimek
renewed their pending amendment, AM2815, found in the Journal
on page 1249.
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Messrs. Korshoj, Byars, Hefner, Lamb, Haberman, and Mrs. Labedz
asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Bernard-Stevens et al. withdrew their pending amendment.

Pending.

MOTION - Reconsider Action on LB 1031

Mrs. Crosby moved to reconsider the vote on the Kristensen
amendment to the committee amendment, relating to the Museum
of Nebraska Arts to LB 1031.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Beyer asked unanimous consent to print the following
amendment to LB 799 in the Joumal.No objections. So ordered.

AM3003
(Amendments to E & R amendments, AM7174)

1 1. On page 11, lines 7, 20, and 24; page 12,
2 line 16: page 13, lines 1, 5, and 22; page 14, line 6;
3 and page 16, line 22, strike "thirty" and insert
4 ··fortv·'.
5 --2. On page 14, line 14, strike "thirty-day"
6 and insert "fortv-dav·'.
7 3. On page 17, strike beginning with "~" in
8 line 1 through line 12 and insert "any person arrested
9 for refusal to submit to a chemical test of his or her

10 blood. breath. or urine as required by section 39-669.08
11 shall have his or her operator's license or driving
12 permit revoked bv the director for a period of one year
13 the first time such operator's license or driving permit
14 is revoked. and anv person who submits to a chemical
15 test pursuant to such section which disloses the
16 presence of a concentration of alcohol specified in such
17 section shall have his or her operator's license or
18 driving permit revoked by the director for a period of
19 six months for the first time such operator's license or
20 drivin2: permit is revoked. Thereafter, either such

1 person shall have his or her operator's license or
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2 driving permit revoked for a period of three years the
3 second time such license or permit is revoked, and five
4 years for the third and any subsequent time such license
5 or permit is revoked."; in line 13 strike "Any" and
6 insert "Except as provided in subsection (3) of this
7 section. any'~; and after line 22 insert the following
8 new subsection:
9 "(3) Anv person arrested pursuant to section

10 39-669.07 who has his or her operator~s license or
11 driving permit revoked pursuant to section 39-669.15 and
12 who subsequently is found not guilty by the court of
13 violating section 39-669.07 shall have his or her
14 operator's license or driving permit restored without
15 pavment of the reinstatement fee.".

Mr. McFarland asked unanimous consent to print the following
amendments to LR 239CA in the Journal. No objections. So ordered.

(I)
AM3011

(Amendments to E & R amendment~ AM7187)
I I. On page 2~ line IO~ strike "The'~ and
2 insert "With the approval of a majority of the
3 Lecislature, the".

(2)
AM30IO

(Amendments to E & R amendment~ AM7187)
1 1. Strike beginning with "The" on page 2,
2 line 5 through the period on· page 3~ line 5, and insert:
3 '"The board of regents shall consist of nine
4 members. three elected from each congressional district
5 on a statewide ballot. With the approval of a majority
6 of the Le!!islature. the Governor shall appoint the
7 members of the initial board of regents, with six of
8 such appointed members being members of the Board of
9 Regents of the Universitv of Nebraska, two from each

10 comlressional district. as such board exists on June 30,
11 1991. and one additional appointed member from each
12 congressional district to serve from Julv 1, 1991, until
13 such time as members can be elected and take office as
14 provided bv law.
15 The terms of office of the members of the
16 Board of Rel!ents for Nebraska Higher Education shall be
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17 six years or until a successor is qualified and takes
18 office. except that of the members initially elected,
19 one member from each congressional district shall serve
20 for a term of two years, one member from each

1 congressional district shall serve for a term of four
2 vears. and one member from each congressional' district
3 shall serve for a term of six years.".

Mr. Withem asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. In the Warner amendment, AM2805:
a. Renumber sections 14 to 16 as 22 to 24

respectively;
b. On page 1, strike beginning with "Strike"

in line 1 through "insert" in line 2 and insert
"Insert"; and in line 4 strike "14 to 16" and insert "22
to 24";

c. On page 2, line 5, strike "nonresident"
through "funds"; in line 6 strike "or"; in line 9 strike
"UU"; in line 12 strike "tir' and insert "tu"; in line
16 strike "(ill" and insert "fill"; in line 18 strike
·'tiill" and insert "!£}"; in line 19 strike "under the
Special"; in line 20 strike "Education Act."; in line 21
after the comma insert "and"; strike beginning with the
last comma in line 22 through "Fund" in line 23; and in
line 24 strike "fu1" and insert "@";

d. On page 3, strike beginning with the
semicolon in line 2 through "act" in line 4; and in line
5 after the last period insert "(1) Sections 22 to 24 of
this act shall applv to all political subdivisions
except school districts.

ill" and strike "lfi" and insert "24";
e. On page 4, line 4; and page 5, lines 5 and

12, strike "li" and insert "23";
f. On page 5, line 14, strike "19" and insert

"27"; and
g. Strike amendments 3 through 10 and

renumber the remaining amendment accordingly.

AM3001
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6
7

VISITORS
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Visitors to the Chamber were Tom Kennedy from Newman Grove
and Dick Maresh from Milligan; Mr. and Mrs. Earl Korshoj and
daughter, Merri, from Fremont; and members from the Omaha
Wom,en's Chamber of Commerce.

ADJOURNMENT

At 5:18 p.m., on a motion by Mr. Dierks, the Legislature adjourned
until 9:00 a.m., Thursday, March 15, 1990.

Patrick J. O'Donnell
Clerk of the Legislature



1375

FORTY-SIXTH DAY - MARCH 15, 1990

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 15, 1990

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor James Bauer, University Lutheran
Chapel. Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Landis
who \vas excused: and Messrs. Abboud, Ashford, Chambers,
Conway. Haberman, Hannibal, Lindsay, Lynch, Morrissey, Schmit,
Withem. Mmes. Beck, Nelson, and Pirsch who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Fifth Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 294. Introduced by Beyer, 3rd
District.

PURPOSE: The purpose of this resolution is to study statutes
relating to the regulation of auctioneers in Nebraska to determine if
changes in our procedures are necessary and, if so, whether such
changes should include licensure of auctioneers. The study should
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also investigate the procedures used in other states for the regulation
of auctioneers and determine the best methods to be used for
reciprocity for nonresident auctioneers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this· resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 295. Introduced by Coordsen, 32nd
District.

PURPOSE: The purpose of this resolution is to examine the
Nebraska Workers' Compensation Act, specifically subsection (3) of
section 48-115.

Presently a corporate officer who owns twenty-five percent or
more of the common stock of the corporation may elect whether to
be covered by workers' compensation insurance. If such person has
waived coverage, the waiver may not be terminated prior to a year
from the effective date of the waiver. The reasons for this provision
shall be examined and a determination made as to whether a change
should be made.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Business and Labor Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 296. Introduced by Coordsen, 32nd
District.

PURPOSE: The purpose of this resolution is to study section
23-1701.01 requiring each sheriff to become certified by the Nebraska
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Commission on Law Enforcement and Criminal Justice within eight
months of taking office. This section shall be examined and a
determination reached as to whether changes are warranted or
needed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 281. Read. Considered.

LR 281 was adopted with 21 ayes, 0 nays, and 28 not voting.

LEGISLATIVE RESOLUTION 283. Read. Considered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LR 283. No objections. So ordered.

LR 283 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 284. Read. Considered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LR 284. No objections. So ordered.

LR 284 was adopted with 32 ayes, 0 nays, and 17 not voting.

LEGISLATIVE RESOLUTION 285. Read. Considered.

LR 285 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 289. Read. Considered.

Mrs. Robak and Mr. Kristensen asked unanimous consent to have
their names added as co-introducers to LR 289. No objections. So
ordered.
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LR 289 was adopted with 33 ayes, 0 nays, and 16 not voting.

LEGISLATIVE RESOLUTION 279. Read. Considered.

LR 279 was adopted with 29 ayes, 0 nays, and 20 not voting.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on Governor appointments.

Health and Human Services
Jack Hart - Commission for Hearing Impaired

Marion Reyburn - Commission for Hearing Impaired
Jerry Siders - Commission for Hearing Impaired

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 1031. Mr. Baack renewed the pending Baack
et al. amendment~ AM2875, found in the Journal on page 1281.

The Baack et al. amendment was adopted with 26 ayes, 1 nay, 18
present and not voting, and 4 excused and not voting.

MOTION - Reconsider Action on LB 1031

Mrs. Crosby renewed her pending motion, found in the Journal on
page 1371 ~ to reconsider the vote on the Kristensen amendment to the
committee amendment, relating to the Museum of Nebraska Arts to
LB 1031.

Mr. Schmit moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 5 nays, and
17 not voting.

The Crosby motion to reconsider prevailed with 25 ayes, 12 nays, 9
present and not voting, and 3 excused and not voting.

Mr. Dierks. Mmes. Beck and Smith asked unanimous consent to be
excused until they return. No objections. So ordered.
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GENERAL FILE

LEGISLATIVE BILL 1031. The Kristensen amendment, FA404,
found in the Journal on page 1362, was reconsidered.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Kristensen amendment was adopted with 26 ayes, 8 nays, 9
present and not voting, and 6 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

2
1. Insert the following new section:
"Sec. 43. There is hereby appropriated $5,000

3 from the General Funds for FY1989-90, to the State Board
4 of Ai!riculture for Program 540, Antique Farm Machinery
5 and Equipment Commission.".
6 2. Renumber remaining sections accordingly.

Mr. Schellpeper offered the following amendment:
AM2977

1

Mr. Moore offered the following amendment to the pending
Schellpeper amendment:
FA405

Strike $5,000 insert $390,000

Mr. Moore withdrew his pending amendment.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Schellpeper moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

Mr. Moore requested a roll call vote on the Schellpeper amendment.

Voting in the affirmative, 31:
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Baack Chizek Hartnett Lamb Rogers
Beck Coordsen Hefner Lynch Schellpeper
Bernard- Crosby Johnson, R. McFarland Schmit

Stevens Dierks Korshoj Nelson Weihing
Beyer Elmer Kristensen Peterson Wesely
Byars Haberman Labedz Robak Withem
Chambers Hall

Voting in the negative, 3:

Hannibal Moore Morrissey

Present and not voting, 9:

Ashford Conway Langford Scofield Wehrbein
Barrett Johnson, L. Schimek Warner

Absent and not voting, 1:

Goodrich

Excused and not voting, 5:

Abboud Landis Lindsay Pirsch Smith

The Schellpeper amendment was adopted with 31 ayes, 3 nays, 9
present and not voting, 1 absent and not voting, and 5 excused and
not voting.

The Chair declared the call raised.

Messrs. Wehrbein, Lynch. McFarland, Ashford, and Peterson asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mr. Kristensen withdrew his pending amendments, AM2923, found
in the Journal on page 1294, and AM2963, found in the Journal on
page 1319.

Mr. Schmit renewed his pending amendment, AM2978, found in the
Journal on page 1312.

The Schmit amendment lost with 13 ayes, 4 nays, 22 present and not
voting. and 10 excused and not voting.



2. On page 8, line 1, after "1990" insert
"establishing boards of trustees for public
postsecondary educational institutions which grant
baccalaureate or higher degrees".

3. On page 12, strike beginning with "for" in
line 4 through "institution" in line 5; and in line 6
after "board" insert "if the amendment proposed on the
ballot at this election establishing boards of trustees
for public postsecondary educational institutions which
grant baccalaureate or higher degrees is also adopted".
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Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Schmit renewed his pending amendment, AM2990, found in the
Journal on page 1333.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Schmit amendment lost with 14 ayes, 4 nays, 18 present and not
voting, and 13 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

AM3023
(Amendments to E & R amendments, AM7187)

1 1. On page 7, strike beginning with
2 '"Notwithstanding" in line 19 through the first "!!" in
3 line 20 and insert "A."; and strike beginning with the
4 period in line 22 through "unless" in line 23 and insert
5 ·'if".
6
7
8
9

10
11
12
13
14
15
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Mr. Lynch asked unanimous consent to print the following
amendment to LB 1221 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 3. For purposes of sections 3 to 8 of

this act:
(1) Contracting owner shall mean a person who

owns real estate and who, personally or through an
agent, enters into an agreement, express or implied, for
the improvement of real estate:

(2) Contractor shall mean any person, firm, or
corporation that makes a real estate improvement
contract, express or implied, with a contracting owner;

(3) Subcontractor shall mean any person, firm,
or corporation that enters into a contract, express or
implied, for performance of a portion of a real estate
improvement contract from a contractor or another
subcontractor; and

(4) Supplier shall mean any person, firm, or
corporation that enters into a contract, express or
implied. to provide materials, goods, or labor to a
contractor or subcontractor for performance of a real
estate improvement contract.

Sec. 4. The funds received by a contracting
owner for or in connection with an improvement of real
propertv in this state, received by a contractor under
or in connection with a contract for an improvement of
real propertv or a contract for a public improvement in
this state. or received by a subcontractor under or in
connection with a subcontract made with the contractor
for such improvement of real property or public
improvement made with any subcontractor under any such
contract and anv right of action for any such funds due
or earned shall constitute assets of a trust for
purposes of sections 5 to 7 of this act.

Sec. 5. A trust as described in section 4 of
this act shall continue until every claim against such
trust arising at any time during the improvement has
been paid or discharged or until all such assets have
been applied for the purposes of the trust.

Sec. 6. Any contracting owner, contractor, or
subcontractor or anv officer. director, or employee of
such contractor or subcontractor who retains or uses the

AM3018
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 funds of the trust or any part thereof for any purpose
21 other than to pay persons performing labor upon or
22 furnishing material for such construction. repair,
23 removal, or improvement (1) shall be guilty of theft if
24 anv amount for which the contractor or subcontractor may

1 be liable or become liable under the contract for such
2 labor or materials remains unpaid and (2) may be
3 prosecuted upon complaint of any person who has not been
4 fullv paid any amount due and upon conviction shall be
5 subject to the penalties stated in section 28-518.
6 Sec. 7. If more than thirty days after
7 submitting a bill or request for payment a contractor. a
8 subcontractor, a supplier, or any other person has not
9 received payment from such trust, the contractor,

10 subcontractor. supplier, or other person shall have
11 access to the corpus of the trust and payment of claims
12 against the trust.
13 Sec. 8. If the contracting owner, contractor,
14 or subcontractor is a corporation, any assets of a trust
15 described in section 4 of this act which have been used
16 to provide salary, dividend, loan repayment. capital
17 distribution, or other payment to any shareholder of the
18 corporation not responsible for such use shall be a
19 civil liability of the shareholder and may be recovered
20 and restored to the trust by action brought by any
21 interested party. Until all claims are paid in fulL
22 have matured by notice and filing, or have expired, such
23 assets shall not be subject to garnishment. execution,
24 lev,,". or attachment.".

1 ' Renumber the remaining section
2 accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 297. Introduced by Haberman,
44th District.

WHEREAS, for the past two years the Perkins County High
School Plainsmen won the Class C-2 State Football Championship
and the Class C-2 Boys State Basketball Championship; and

WHEREAS, the record of the Plainsmen displays diligent effort
and team work by members of the teams and the coaches; and
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WHEREAS, the exemplary athletic skill, competitive spInt,
sportsmanship, and dedication of the coaches and players should be
commended.
NOW~ THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Perkins County High
School Plainsmen on their achievements.

2. That a copy of this resolution be sent to the football and boys
basketball coaches and teams of the Perkins County High School,
Grant, Nebraska.

Laid over.

LEGISLATIVE RESOLUTION 298. Introduced by Barrett, 39th
District: Chambers, 11th District; Schmit, 23rd District; Wesely, 26th
District: Withem, 14th District; Lynch, 13th District.

PURPOSE: The purpose of this resolution is to examine the
confirmation process used by the Legislature in reviewing
gUbernatorial appointments. In light of Attorney General Opinions
No. 90010 and No. 90014 issued during the 1990 legislative session
interpreting Article IV, section 10, and Article IV, section 12, the
Legislature's traditional ways of dealing with the confirmation
process appear to have been significantly altered. Consequently, it
is prudent for the Legislature to review its operating rules for
approving gubernatorial appointments. The Legislature should
examine its current process as well as its rules to determine whether
changes are needed,

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a select committee of the Legislature shall be designated
by the Executive Board of the Legislative Council to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall receive staff support from the Clerk
of the Lemslature's office.

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

NOTICE OF COMMITTEE HEARING
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Health and Human Services

Governor Appointments Wednesday, March 28, 1990 1:00 p.m.
Kimberly Ann Apker - Rural Health Manpower Commission
Marion Reyburn - Commission for the Hearing Impaired
Jerry Siders - Commission for the Hearing Impaired
Jack Hart - Commission for the Hearing Impaired

(Signed) Don Wesely, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Lance Paulsen - Environmental Control Council

VOTE: Aye: Senators Schmit, Beck, Elmer, R. Johnson, Smith, and
Weihing. Absent: Senators Lamb and Morrissey.

The Committee on Natural Resources desires to report favorably
upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Nebraska Gasohol Committee
Howard G. Buffett
Opal Jensen
Richard Lichti
James KIal

VOTE: Aye: Senators Beck, Elmer, R. Johnson, Smith, and Weihing.
Nay: Senator Schmit. Absent: Senators Lamb and Morrissey.

(Signed) Loran Schmit, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 989A. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 989,
Ninety-first Legislature, Second Session, 1990.

VISITORS

Visitors to the Chamber were 65 nurses, nursing students, and
president of the Nebraska Nurses Association; ten seventh and eighth
grade students and teacher from Cedar Canyon School, Gering; 46
students and teacher from Omaha Central High; 40 seventh grade
students and teachers from Sandy Creek; 22 fourth grade students
and teacher from Shelby; sixth, seventh, and eighth grade students
and teacher from Gothenburg; Sekou Sangare, Ba Denis Kquakou,
and Djepa Ernest Bobi from Ivory Coast.

RECESS

At 11 :55 a.m., on a motion by Mr. Conway, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:32 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Landis
who was excused; and Messrs. Ashford, Baack, Bernard-Stevens,
Goodrich, R. Johnson, Kristensen, Lynch, McFarland, Moore,
Schmit, Withem. Mmes. Labedz, Nelson, Pirsch, Smith, and Ms.
Scofield who were excused until they arrive.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following resolutions: LR 279,
LR 285. LR 284, LR 283, and LR 289.

GENERAL FILE

LEGISLATIVE BILL 1031. Mr. Chambers withdrew his pending
amendment, AM3007, found in the Journal on page 1345.



FORTY-SIXTH DAY - MARCH 15, 1990 1387

Mr. Haberman offered the following amendment:
AM3024

(Amendments to Standing Committee amendments, AM2659)
1 1. On page 51, lines 22 and 23, strike "-0-"
2 and insert "50,000".
3 2. On page 52, after line 4 insert:
4 "There is included in the appropriation to
5 this pro!!ram for FY1990-91 $50,000 for an evaluation
6 studv of the programs of the Department of Social
7 Services and the delivery of such programs in the
8 Southwestern District, as that district is defined by
9 the department. It is the intent of the Legislature

10 that a special committee of the Legislature shall be
11 selected bv the Executive Board of the Legislative
12 Council which shall select an independent individual or
13 firm to conduct the evaluation study and report the
14 results of the studv to the Legislature no later than
15 Januarv 15, 1991."; and in lines 18 and 19 strike
16 "8,000" and insert "58,000".

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely offered the following amendment to the pending
Haberman amendment:
FA406

Strike reference to the "Southwest District"

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

MR. LAMB PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?"

Mr. Dierks moved for a call of the house. The motion prevailed with
13 ayes. 1 nay, and 35 not voting.

The motion to cease debate prevailed with 26 ayes, 0 nays, and 23
not voting.
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The Wesely amendment lost with 11 ayes, 21 nays, 8 present and not
voting, and 9 excused and not voting.

The Chair declared the call raised.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Haberman amendment was adopted with 28 ayes, 0 nays, 13
present and not voting, and 8 excused and not voting.

Mr. Schmit renewed his pending amendment, AM2972, found in the
Joumal on page 1366.

The Schmit amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and
not voting~ and 7 excused and not voting.

LEGISLATIVE BILL 1125. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and
not voting. and 7 excused and not voting.

LEGISLATIVE BILL 920. Title read. Considered.

Advanced to E &·R for review with 28 ayes, 0 nays, 15 present and
not voting, and 6 excused and not. voting.

LEGISLATIVE BILL 1170. Title read. Considered.

Standing Committee amendment, AM2680, found in the Journal on
page 1131 for the Thirty-Eighth Day, was adopted with 26 ayes, 0
nays. 18 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

Messrs. Coordsen and Korshoj asked unanimous consent to be
excused. No objections. So ordered.
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LEGISLATIVE BILL 536. Title read. Considered.

Standing Committee amendment, AM2737, found in the Journal on
page 1131 for the Thirty-Eighth Day, was adopted with 28 ayes, 0
nays. 14 present and not voting, and 7 excused and not voting.

SPEAKER BARRETT PRESIDING

Advanced to E & R for review with 29 ayes, 0 nays, 13 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 1220. Title read. Considered.

Messrs. Bernard-Stevens, Baack, Schmit, and Moore asked
unanimous consent to be excused until they return. No objections.
So ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 14 present and
not voting, and 9 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 299. Introduced by Dierks, 40th
District: Scofield, 49th District; Haberman, 44th District; Crosby,
29th District: Rogers, 41st District; Wesely, 26th District;
Schellpeper, 18th District.

PURPOSE: Group health care plans represent a significant cost to
businesses, workers. families, and taxpayers in the state, and premium
costs for group health care have risen drastically in recent years.
There is increasing discussion regarding state or federal action
mandating or further regulating group health care plans, the
Legislature is in need of information regarding group health care
costs as they compare to other states, as they have been affected by
regulation or mandating legislation, and as they have affected the
costs of health care services.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So' ordered.

AM3030
(Amendments to AM2749)

1 1. On page 59, line 4, strike "and" and show
2 as stricken; and in line 11 after "itself' insert "; and
3 (0 New or used farm tractors and implements
4 ofhusbandry as defined in section 39-602, and any parts
5 or accessories thereto. except trucks as defined in
6 section 60-301".

Mr. Warner asked unanimous consent to print the following
amendment to LB 1031 in the Journal. No objections. So ordered.

Expenditures from this program shall not be
restricted to state aid if other expenditures are
necessary to fulfill the goals of the Governor's
Emergencv Aid Program.".

2. Renumber remaining sections accordingly.

1. Insert the following new section:
"Sec. 33. AGENCY NO. 31 -- MILITARY

DEPARTMENT
Program No. 192 - Governor's Emergency Aid

FY1989-90 FYI 990-91
GENERAL FUND 500.000 -0-
PROGRAM TOTAL 500,000 -0-

There is included in the appropriation to this
program for FY1989-90 $500.000 General Funds for state
aid.

AM3009
1
2
3

·4
5
6
7
8
9

10
11
12
13
14
15

Mr. Conway asked unanimous consent to print the following
amendment to LB 457 in the Journal. No objections. So ordered.

FA407
1. On page 3, line 16 after the words "acquiring bank." insert the

following:
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"Following such purchase or merger the acquiring bank may
establish and maintain detached auxiliary offices to the same extent
that the acquired bank may establish and maintain if the purchase
or merger had not occurred as provided in subsection (2)(b) of this
section for each bank acquired."

GENERAL FILE

LEGISLATIVE BILL 1126. Title read. Considered.

Standing Committee amendment, AM2849, found in the Journal on
page 1178 for the Fortieth Day, was considered.

Messrs. Conwav and Hall asked unanimous consent to be excused
until they retun;.. No objections. So ordered.

Mr. Warner moved for a call of the house. The motion prevailed
with 16 ayes~ 0 nays, and 33 not voting.

The Standing Committee amendment was adopted with 25 ayes, 0
nays. 14 present and not voting, and 10 excused and not voting.

Advanced to E & R for review with 34 ayes, 0 nays, 5 present and
not voting~ and 10 excused and not voting.

The Chair declared the call raised.

Messrs. Withem, Haberman, Schellpeper, Morrissey, and Lynch
asked unanimous consent to be excused. No objections. So ordered.

LEGISLATIVE BILL 898. Title read. Considered.

MRS. LABEDZ PRESIDING

Pending.

VISITORS

Visitors to the Chamber were 20 fourth grade students and teacher
from Pleasanton; 30 fourth grade students and teacher from St.
Mary's, Lincoln; Elma Thelma Thomas and Kay Bursheim from
Winnebago; and 47 seventh grade students and teacher from S1. Paul.
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ADJOURNMENT

At 4:20 p.m., on a motion by Ms. Scofield, the Legislature adjourned
until 9:00 a.m., Friday, March 16, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOND SESSION

FORTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 16, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Fred Tedder, Central Church of the
Nazarene, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Lamb, Lindsay, and R. Johnson who were excused; and Messrs.
Abboud, Ashford" Landis, Moore, and Withem who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1342, line 6, strike FA404 and insert FA408.
The Journal for the Forty-Fourth Day was approved as corrected.
The Journal for the Forty-Sixth Day was approved.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of Yfarch 15, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
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Clerk of the Legislature

Cline, Williams, Wright,
Johnson & Oldfather - Lincoln
Hopkins, Julian

Harfst, David L. 
Washington, D.C.

Kelley, Michael - Omaha

Pappas, James - Lincoln
Pappas, James - Lincoln

Scarpello, Sam M. - Omaha

Skochdopole, R. A. - Omaha

Thomalla, Kelly Jo - North Platte

Ameritas Financial Services
(Withdrawn 89/12/31)

The Tobacco Institute
(Withdrawn 90/03/14)

WE and NW, Inc. d/b/a/ Woods
Landing (Withdrawn 90/03/01)

Plumber's Local 16
Northwest Banks - Nebraska, N.A.

(Withdrawn 90/01/01)
Nebraska State Electrical Council

(Withdrawn 89/12/31)
Association of Independent Colleges

& Universities of Nebraska, Inc.
Nebraska Society of Radiologic

Technologists
(Withdrawn 90/03/01)

REPORTS

Received annual report from the Nebraska Intergovernmental Data
Communications Advisory Council.

Received annual report from the Department of Revenue on the
Employment and Investment Growth Act and the Employment
Expansion and Investment Incentive Act.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 281.

RESOLUTIONS

LEGISLATIVE RESOLUTION 293. Title read. Considered.

LR 293 was adopted with 24 ayes, 0 nays, 10 present and not voting,
and 15 excused and not voting.

LEGISLATIVE RESOLUTION 297. Title read. Considered.
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LR 297 was adopted with 23 ayes, 2 nays, 9 present and not voting,
and 15 excused and not voting.

MOTHERS OF THE YEAR

Mrs. Langford and Ms. Schimek escorted the following women to the
rostrum: Wanda Robinson Hofrichter, Mother of the Year; and
Patricia H. Hofeditz, Young Mother of the Year.

GENERAL FILE

LEGISLATIVE BILL 898. Considered.

Advanced to E & R for review with 26 ayes, 1 nay, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 899. Title read. Considered.

Standing Committee amendment, AM2699, found in the Journal on
page 1134 for the Thirty-Eighth Day, was considered.

Mr. Warner moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.

The Standing Committee amendment was adopted with 27 ayes, 2
nays, 15 present and not voting, and 5 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for review with 26 ayes, 1 nay, 16 present and
not voting, and 6 excused and not voting.

The Chair declared the call raised.

RESOLUTION

LEGISLATIVE RESOLUTION 300. Introduced by Weihing, 48th
District: Hefner, 19th District; Crosby, 29th District; Dierks, 40th
District; Robak, 22nd District; Chizek, 31st District; Nelson, 35th
District.

PURPOSE: Education of all children of the State of Nebraska is of
paramount importance to the Legislature, and all students in the
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primary and secondary schools must be prepared for entry into our
complex society. There is mounting concern within the state of
Nebraska regarding the steadily increasing number of students who
are absent or truant or have dropped out of our school system, and
statistics show a direct correlation of a student's academic
performance with the frequency of school attendance. The current
dropout rate in the State of Nebraska has reached twelve percent and
can no longer be ignored.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to: (a) Identify those students
within our state who are at risk of chronic truancy or dropping out
of school; (b) examine methods to reduce truancy and dropout rates;
and (c) recommend appropriate measures to the Legislature to reduce
Nebraska's truancy and dropout rates.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 1107 in the Journal. No objections. So ordered.

AM2927
(Amendments to Standing Committee amendments, AM2499)

1 I. On page 2, line 13, after the last
2 semicolon insert "human services;".

GENERAL FILE

LEGISLATIVE BILL 1241. Title read. Considered.

The Standing Committee amendment, AM2501, printed separately
from the Journal and referred to on page 898 for the Thirty-First
Day, was adopted with 25 ayes, 0 nays, 18 present and not voting,
and 6 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.
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LEGISLATIVE BILL 931. Title read. Considered.

Standing Committee amendment, AM2642, found in the Journal on
page 962 for the Thirty-Third Day, was considered.

Mr. Coordsen offered the following amendment to the Standing
Committee amendment:
AM2983

(Amendments to AM2642)
1 1. On page 5, line 12, after "office" insert
2 ", except that such a person may simultaneously serve in
3 another elective office which is filled at an election
4 held in conjunction with the annual meeting of a public
5 body".

The Coordsen amendment was adopted with 15 ayes, 0 nays, 28
present and not voting, and 6 excused and not voting,

The Standing Committee amendment, as amended, was adopted with
26 ayes, 0 nays, 18 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting,

LEGISLATIVE BILL 1141. Title read, Considered.

The Standing Committee amendment, AM2555, printed separately
from the Joumal and referred to on page 834, was considered.

Mr. McFarland withdrew his pending amendments, (1) AM2713, (2)
AM2684, (3) AM2704, (4) AM2714, (5) AM2720, (6) AM2718, (7)
AM2715, (8) AM2716, (9) AM2717, (10) AM2721, (11) AM2722, and
(12) AM2719, found in the Journal on pages 1225 through 1230.

SPEAKER BARRETT PRESIDING

Mrs. Crosby renewed her pending amendment, AM2890, found in the
Journal on page 1304, to the Standing Committee amendment.

Ms. Schimek requested a division of the question on the Crosby
amendment, AM2890.
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The Chair sustained the division of the question.

The first Crosby amendment is as follows:
FA409

(Amendments to Standing Committee amendments, AM2555)
1 1. On page 1, line 8, after "trustees" insert
2 ", except that in the case of the University of
3 Nebraska-Lincoln and the University of Nebraska Medical
4 Center, institution shall mean both such institutions".
5 2. On page 4, line 24, after the first comma
6 insert "line 11, after 'degrees' insert " except that
7 the University of Nebraska-Lincoln and the University of
8 Nebraska Medical Center shall be governed by one board
9 of trustees'; and in".

10 3. On page 5, line 2, after the first comma
11 insert "lines 2 and 3, strike " the Board of Trustees
12 for' and insert 'and'; in".

The first Crosby amendment lost with 6 ayes, 16 nays, 17 present and
not voting, and 10 excused and not voting.

The second Crosby amendment is as follows:
FA410

(Amendments to Standing Committee amendments, AM2555)
13 4. On page 9, line 22, after the semicolon
14 insert "strike beginning with 'The' in line 12 through
15 'regents' in line 15 and insert'Appropriations for the
16 institutions shall be made to the board of regents for
17 allocation to each institution';".

The second Crosby amendment lost with 2 ayes, 15 nays, 20 present
and not voting, and 12 excused and not voting.

The Standing Committee amendment was adopted with 25 ayes, 0
nays, 12 present and not voting, and 12 excused and not voting.

The Warner-Withem pending amendment, AM2975, found in the
Journal on page 1333, was adopted with 26 ayes, 0 nays, 12 present
and not voting, and 11 excused and not voting.

Mr. Coordsen offered the following amendment:
AM3039

1 1. On page 9, lines 8, 16, and 24, strike
2 "and" and insert "the Governor with the approval of a



FORTY-SEVENTH DAY - MARCH 16, 1990 1399

3 majority of the Legislature".

Mr. Coordsen withdrew his pending amendment, AM3039, found in
this day's Journal.

Mr. Withem moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Advanced to E & R for review with 25 ayes, 4 nays, 10 present and
not voting, and 10 excused and not voting. .

LEGISLATIVE BILL 1141A. Advanced to E & R for review with
26 ayes, 1 nay, 12 present and not voting, and 10 excused and not
voting.

The Chair declared the call raised.

LEGISLATIVE BILL 457. Considered.

Mr. Conway withdrew his pending amendment, FA407, found in the
Journal on page 1390.

Mr. Moore moved to indefinitely postpone.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 30. That section 77-4105, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-4105. (1) A taxpayer who has signed an
agreement under section 77-4104 may elect to determine
taxable income for purposes of the Nebraska income tax
using the sales factor only. The election may be made
for the year during which the application was filed and

AM3006
1
2
3
4
5
6
7
8
9
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(c) Personal property which is business
equipment located in a single project if (i) the
business equipment is involved directly in the
manufacture or processing of agricultural products, (ii)
the investment in the single project exceeds ten million
dollars, and (iii) the use, value, and proper
classification of the business equipment has been
certified by the Tax Commissioner.

10 for each year thereafter through the eighth year after
11 the end of the entitlement period. The election shall
12 be made for the year of the election by computing
13 taxable income using the sales factor only on the tax
14 return.
15 (2) A taxpayer who has signed an agreement
16 under section 77-4104 shall receive the incentive
17 provided in this subsection if the agreement contains
18 one or more projects which together will result in the
19 investment in qualified property of at least ten million
20 dollars and the hiring of at least one hundred new
21 employees. Such ten-million-dollar investment and

1 hiring of at least one hundred new employees shall be
2 considered a required level of investment and employment
3 for this subsection and for the recapture of personal
4 property tax only.
5 The following property used in connection with
6 such project or projects and acquired by the taxpayer,
7 whether by lease or purchase, after the date the
8 application was filed shall constitute separate classes
9 of personal property:

10 (a) Turbine-powered aircraft, including
11 turboprop, turbojet, and turbofan aircraft, except when
12 any such aircraft is used for fundraising for or for the
13 transportation of an elected official;
14 (b) Mainframe business computers used for
15 business information processing which require
16 environmental controls of temperature and power and
17 which are capable of simultaneously supporting more than
18 one transaction and more than one user plus peripheral
19 components which require environmental controls of
20 temperature and power connected to such computers.
21 Computer peripheral components shall be limited to
22 additional memory units, tape drives, disk drives, power
23 supplies, cooling units, and communication controllers;
24 and

1
2
3
4
5
6
7
8



FORTY-SEVENTH DAY - MARCH 16,1990 1401

9 Such property shall be exempt from the tax on
10 personal property from the first January 1 following the
11 date of acquisition for property in subdivision (2)(a)
12 of this section, or from the first January 1 following
13 the end of the year during which the required levels
14 were exceeded for property in subdivisions (2)(b) and
15 (2)(c) of this section, through the sixteenth December
16 31 after the filing of the application.
17 (3) Whefl For agreements signed prior to the
18 effective date of this act. when the taxpayer has met
19 the required levels of employment and investment
20 contained in the agreement, the taxpayer shall also be
21 entitled to the following incentives:
22 (a) A refund of all sales and use taxes paid
23 under the Nebraska Revenue Act of 1967 and the Local
24 Option Revenue Act from the date of the application

1 through the meeting of the required levels of employment
2 and investment for all purchases, including rentals, of:
3 (i) Qualified property used as a part of the
4 project;
5 (ii) Property, excluding motor vehicles, based
6 in this state and used in both this state and another
7 state in connection with the project except when any
8 such property is to be used for fundraising for or for
9 the transportation of an elected official;

10 (iii) Tangible personal property by the owner
11 of the improvement to real estate that is incorporated
12 into real estate as a part of a project; and
13 (iv) Tangible personal property by a
14 contractor or repairperson after appointment as a
15 purchasing agent of the owner of the improvement to real
16 estate. The refund shall be based on fifty percent of
17 the contract price, excluding any land, as the cost of
18 materials subject to the sales and use tax; and
19 (b) A refund of the sales and use taxes paid
20 under the Nebraska Revenue Act of 1967 and the Local
21 Option Revenue Act on the types of purchases, including
22 rentals, listed in subdivision (a) of this subsection
23 for such taxes paid during each year of the entitlement
24 period in which the taxpayer is at or above the required

1 levels of employment and investment.
2 (c) The incentives in subdivisions (a) and (b)
3 of this subsection shall not be available for any
4 taxpayer signing an agreement on or after the effective
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5 date of this act.
6 (4) Any taxpayer who qualifies for the
7 incentives contained in subsections (1) and (3) of this
8 section and who has added at least thirty new employees
9 at the project shall also be entitled to:

10 (a) A credit equal to five percent of the
11 amount by which the total compensation paid during the
12 year to employees who are either Nebraska employees or
13 base-year employees while employed at the project
14 exceeds the average compensation paid at the project
15 multiplied by the number of equivalent base-year
16 employees.
17 For the computation of such credit, average
18 compensation shall mean the total compensation paid at
19 the project divided by the total number of equivalent
20 employees at the project; and
21 (b) A credit equal to ten percent of the
22 investment made in qualified property at the project.
23 The credits prescribed in subdivisions (a) and
24 (b) of this subsection shall be allowable for

1 compensation paid and investments made during each year
2 of the entitlement period that the taxpayer is at or
3 above the required levels of employment and investment.
4 The credit prescribed in subdivision (b) of
5 this subsection shall also be allowable during the first
6 year of the entitlement period for investment in
7 qualified property at the project after the date of the
8 application and before the required levels of employment
9 and investment were met.".

10 2. On page 50, line 11, strike "and" and
11 after the last comma insert "and 77-4105,".
12 3. Renumber the remaining sections and
13 correct internal references accordingly.

GENERAL FILE

LEGISLATIVE BILL 958. Title read. Considered.

Standing Committee amendment, AM2427, found in the Journal on
page 723 for the Twenty-Fourth Day, was adopted with 26 ayes, 0
nays, 16 present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.
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line 23 after "villages" insert "except cities of the
metropolitan class".
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LEGISLATIVE RESOLUTION IICA. Read. Considered.

PRESIDENT NICHOL PRESIDING

Mr. Hall offered the following amendment:
AM3045

1
2
3
4

Pending.

VISITORS

Visitors to the Chamber were Dick and Helen Erd from Palo Alto,
California; 50 fourth grade students and teacher from Lyons-Decator;
25 eighth grade students and teacher from Tecumseh High School;
26 kindergarten through sixth grade students and teacher from
Emerald; Mary Schutt, Dave Stewart, and Senator Lynch's daughter,
Marianne Lynch; 25 Creighton University freshmen and teachers
from Saitama, Japan; and Senator Leo Corbet from Arizona State
Senate, Phoenix, Arizona.

ADJOURNMENT

At 2:23 p.m., on a motion by Mr. Schellpeper, the Legislature
adjourned until 9:00 a.m., Monday, March 19, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 19, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Mark Brunott, First Evangelical
Free Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford" Baack, Bernard-Stevens, Byars, Goodrich, Hall, Hartnett,
R. Johnson. Kristensen, Lamb, Landis, Lindsay, Lynch, Moore,
Morrissey, Schellpeper, Warner, Mmes. Labedz, Langford, Smith,
and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Seventh Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 301. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Beck, 8th District;
ElmeL 38th District; Hall, 7th District; Hartnett, 45th District;
R. Johnson. 34th District; Kristensen, 37th District; Labedz, 5th
District.
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PURPOSE: The purpose of this resolution is to systematically study
legalized gambling and all gaming activity and its regulation in the
State of Nebraska. The study will look at and compare tax rates,
take-out and pay-out rates, expense limitations, reporting procedures,
location limitations, auditing procedures, proceeds to the charity and
its lawful purpose, and other regulatory requirements that are
statutorily applied on horseracing, bingo, local option lotteries, and
pickle cards. The costs, methods, and purposes of regulation applied
by the state will also be examined, including the uses, advantages, and
disadvantages of commissions versus code agencies as the regulatory
bodies overseeing gambling.

The study will also look at the regulation of horseracing in
Nebraska and systematically examine the rules and regulations
adopted by the State Racing Commission and the statutory basis of
such rules and regulations. The study should make proposals for
updating the State Racing Commission's statutes to ensure that
policy goals of the Legislature are being accomplished and that the
commission's rules and regulations adequately reflect statutory
authority.

NOVJ. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a repon of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 302. Introduced by Robak, 22nd
District: Hartnett, 45th District; Chambers, lIth District; Wesely,
26th District: McFarland, 28th District; Abboud, 12th District;
Chizek. 31st District; Ashford, 6th District; Beyer, 3rd District.

PURPOSE: The purpose of this resolution is to study the economic
and environmental effects of the synchronization of traffic lights in
Nebraska communities with a population of seven thousand five
hundred or more persons.

The study shall include, but not be limited to:
(1) A review and summary of studies done in other states regarding

the benefits. fiscal impact, and drawbacks resulting from the
synchronization of traffic lights;
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(2) Gathering input and information from the Department of
Roads and city engineers throughout the state regarding the benefits,
fiscal impact, and drawbacks resulting from the synchronization of
traffic lights;

(3) Collecting, reviewing, and summarizing data available from
environmental groups and agencies throughout the country regarding
the environmental impact resulting from the synchronization of
traffic lights; and .

(4) A discussion of any other issue the committee deems necessary
to fully conduct the study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 303. Introduced by Lynch, 13th
District.

PURPOSE: Enrollments at the Nebraska School for the Deaf and
the Nebraska School for the Visually Handicapped continue to
decline. The cost per student is fifty thousand dollars and is projected
to be seventy thousand dollars by the 1994-95 school year. Nebraska
has no single comprehensive program for children with multiple and
difficult-to-serve handicaps. A significant amount of state money is
being sent to other states for the purpose of educating Nebraska
children with multiple and difficult-to-serve handicaps. Current
statutes limit the role and mission of the Nebraska School for the
Deaf and the Nebraska School for the Visually Handicapped. The
purpose of this resolution is to study the role and mission of the two
schools and investigate the feasibility of the cost of, the savings
resulting from. and any other issues regarding changing the role and
mission of the two schools to authorize the provision of programs for
children with multiple and difficult-to-serve handicaps.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 304. Introduced by Barrett, 39th
District.

WHEREAS, Mrs. Ruby Stufft of Elsmere, Nebraska, has been a
volunteer cooperative weather observer for the National Weather
Service since 1920; and

WHEREAS, Mrs. Stufft will celebrate her ninetieth birthday and
seventy years of volunteer service to the National Weather Service
and Nebraska State Climatology Service in 1990; and

WHEREAS, Mrs. Stufft's volunteer service has involved daily
weather observations for the seventy-year period; and

WHEREAS. Mrs. Stufft is the senior woman volunteer weather
observer in the United States.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature salutes Mrs. Ruby Stufft for the seventy
years of volunteer service to the National Weather Service and
Nebraska State Climatology Service.

2. That the Legislature congratulates Mrs. Stufft on her ninetieth
birthday and wishes her many more.

Laid over.

PRESIDENT SIGNED

\\lhile the Legislature was in session and capable of transacting
business. the President signed the following resolutions: LR 293 and
LR 297.

MOTION - Approve Appointments

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 1385: Lance Paulsen - Environmental Control
Council.

Voting in the affirmative. 28:
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Abboud Conway Hefner Nelson Schmit
Barrett Crosby Johnson, L. Peterson Smith
Beck Dierks Korshoj Pirsch Weihing
Beyer Elmer Lamb Robak Wesely
Byars Haberman Langford Schimek Withem
Chizek Hannibal McFarland

Voting in the negative, O.

Present and not voting, 5:

Chambers Coordsen Rogers Scofield Wehrbein

Excused and not voting, 16:

Ashford Goodrich Kristensen Lindsay Morrissey
Baack Hall Labedz Lynch Schellpeper
Bernard- Hartnett Landis Moore Warner

Stevens Johnson, R.

The appointment was confirmed with 28 ayes, 0 nays, 5 present and
not voting~ and 16 excused and not voting.

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 1385: Richard Lichti - Nebraska Gasohol
Committee.

Voting in the affirmative, 28:

Barrett Coordsen Hannibal McFarland Schmit
Beck Crosby Hefner Morrissey Wehrbein
Beyer Dierks Johnson, L. Peterson Weihing
Byars Elmer Korshoj Pirsch Wesely
Chizek Goodrich Lamb Robak Withem
Conway Haberman Langford

Voting in the negative, O.

Present and not voting, 7:

Abboud Nelson Schimek Scofield Smith
Chambers Rogers
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Excused and not voting, 14:

Ashford
Baack
Bernard-

Stevens

Hall Kristensen
Hartnett Labedz
Johnson, R. Landis

Lindsay
Lynch
Moore

Schellpeper
Warner

The appointment was confirmed with 28 ayes, 0 nays, 7 present and
not voting. and 14 excused and not voting.

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointments
found in the Journal on page 1385: Nebraska Gasohol Committee 
Howard G. Buffett. Opal Jensen, and James Kral.

Voting in the affirmative, 28:

Abboud
Barrett
Beck
Beyer
Byars
Coordsen

Dierks
Elmer
Goodrich
Hannibal
Hefner
Johnson. L.

Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford

Moore
Morrissey
Nelson
Pirsch
Robak

Schimek
Smith
\Vehrbein
Weihing
Withem

Voting in the negative, o.

Present and not voting, 11:

Chambers
Chizek
Conway

Crosby
Haberman

McFarland
Peterson

Rogers
Schmit

Scofield
Wesely

Excused and not voting, 10:

Ashford
Baack

Bernard
Stevens

Hall
Hartnett

Labedz
Lindsay

Lynch
Schellpeper
Warner

The appointments were confirmed with 28 ayes, 0 nays, 11 present
and not voting, and 10 excused and not voting.

BILLS ON FINAL READING
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 348.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-177, Reissue Revised Statutes of Nebraska, 1943;
to redefine chiropractic practice; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Crosby Kristensen McFarland Schmit
Barrett Dierks Labedz Moore Scofield
Beck Elmer Lamb Morrissey Smith
Beyer Haberman Landis Nelson Wehrbein
Byars Hannibal Langford Peterson Weihing
Chizek Hefner Lindsay Pirsch Wesely
Conway Johnson. L. Lynch Schimek Withem
Coordsen Korshoj

Voting in the negative, O.

Present and not voting, 5:

Chambers Goodrich Johnson, R. Robak Rogers

Excused and not voting, 7:

Ashford Bernard- Hall Schellpeper Warner
Baack Stevens Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 542.

A BILL FOR AN ACT relating to the University of Nebraska; to
amend sections 44-2824 and 44-2855, Reissue Revised Statutes of
Nebraska. 1943: to authorize establishment of risk-loss trusts; to
provide for the use of such trusts; to provide for applicability of
certain laws: to provide requirements for certain risk-loss trusts; to
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provide duties for the Director of Insurance; to harmonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Crosby Johnson. R. Lynch Rogers
Barrett Dierks Korshoj McFarland Schimek
Beck Elmer Kristensen Moore Scofield
Beyer Goodrich Labedz Morrissey Smith
Byars Haberman Lamb Nelson Wehrbein
Chizek Hannibal Landis Peterson Weihing
Conway Hefner Langford Pirsch Wesely
Coordsen Johnson. L. Lindsay Robak Withem

Voting in the negative, o.

Present and not voting, 2:

Chambers Schmit

Excused and not voting, 7:

Ashford
Baack

Bernard
Stevens

Hall
Hartnett

Schellpeper Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 594.

A BILL FOR AN ACT relating to nonprofit sports programs; to
eliminate provisions relating to liability of certain persons as
prescribed: and to repeal sections 25-21,195 to 25-21,199, Reissue
Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 40:
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Abboud Coordsen Johnson, L. Lynch Rogers
Barrett Crosby Korshoj McFarland Schmit
Beck Dierks Kristensen Moore Scofield
Beyer Elmer Labedz Morrissey Smith
Byars Goodrich Lamb Nelson Wehrbein
Chambers Haberman Landis Peterson Weihing
Chizek Hannibal Langford Pirsch Wesely
Conway Hefner Lindsay Robak Withem

Voting in the negative~ 0,

Present and not voting, 2:

Johnson. R. Schimek

Excused and not voting, 7:

Ashford
Baack

Bernard
Stevens

Hall
Hartnett

Schellpeper Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 953 to Select File!

Mr. Haberman moved to return LB 953 to Select File for his specific
amendment. AM2919, found in the Journal on page 1303.

The Haberman motion to return prevailed with 34 ayes, 0 nays, 9
present and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 953. The Haberman specific amendment,
AM2919, found in the Journal on page 1303 was adopted with 36
ayes, 0 nays. 9 present and not voting, and 4 excused and not voting.

Advanced to E & R for re-engrossment.

BILLS ON FINAL READING

The following bills were read and put upon final passage:
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LEGISLATIVE BILL 965. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2702 and 77-2704, Revised Statutes Supplement, 1989; to
eliminate an obsolete date; to redefine a term; to exempt certain
aircraft from sales and use tax; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Bvars
Chambers
Chizek

Conwav
Coords~n
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting. 2:

Johnson. R. Moore

Excused and not voting, 2:

Bernard
Stevens

Warner

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1032. With Emergency.

A BILL FOR AN ACT relating to administrative departments; to
amend section 81-1180. Reissue Revised Statutes of Nebraska. 1943;
to change provisions relating to reimbursement for expenses of
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certain members of state commissions, councils, committees, or
boards as prescribed; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud Coordsen Hefner Lynch Schellpeper
Ashford Crosby Johnson, L. McFarland Schimek
Baack Dierks Korshoj Moore Schmit
Barrett Elmer Kristensen Morrissey Scofield
Beck Goodrich Labedz Nelson Smith
Beyer Haberman Lamb Peterson Wehrbein
Byars Hall Landis Pirsch Weihing
Chambers Hannibal Langford Robak Wesely
Chizek Hartnett Lindsay Rogers Withem
Conway

Voting in the negative, O.

Present and not voting, 1:

Johnson. R.

Excused and not voting, 2:

Bernard
Stevens

Warner

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1236.

A BILL FOR AN ACT relating to public libraries; to amend sections
51-211 and 51-212, Reissue Revised Statutes of Nebraska, 1943; to
define terms: to provide for certain free services; to provide for fees
for certain services; to prohibit the denial of service as prescribed; to
harmonize provisions; to provide a duty for the Revisor of Statutes;
and to repeal the original sections.



FORTY-EIGHTH DAY - MARCH 19, 1990 1415

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud Coordsen Hefner Lynch Schellpeper
Ashford Crosby Johnson, L. McFarland Schimek
Baack Dierks Korshoj Moore Schmit
Barrett Elmer Kristensen Morrissey Scofield
Beck Goodrich Labedz Nelson Smith
Beyer Haberman Lamb Peterson Wehrbein
Byars Hall Landis Pirsch Weihing
Chambers Hannibal Langford Robak Wesely
Chizek Hartnett Lindsay Rogers Withem
Conway

Voting in the negative, O.

Present and not voting, 1:

Johnson. R.

Excused and not voting, 2:

Bernard
Stevens

Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW - Amendment to LB 656

Mrs. Nelson withdrew her pending amendment, AM2929, found in
the Journal on page 1333 to LB 656.

MOTION - Return LB 656 to Select File

LEGISLATIVE BILL 656. Mrs. Nelson moved to return LB 656 to
Select File for the following specific amendment:
AM3049

(Amendments to Final Reading copy)
1. On page 10, strike lines 22 through 25 and
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], insert "(9) Financial statements of the membership
3 camping operator in a form acceptable to the commission
4 and prepared in accordance with generally accepted
5 accounting principles, which statements shall include a
6 financial statement for the most recent fiscal year and
7 a financial statement for the most recent fiscal
8 quarter. The commission may require an audited
9 financial statement if the commission is not satisfied

10 with the reliability of the submitted statement and the
11 abilitvof the membership camping operator to meet
12 future commitments.".
13 2. On page 11, strike lines 1 through 9.

The Nelson motion to return prevailed with 31 ayes, 0 nays, 16
present and not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 656. The Nelson specific amendment,
AM3049, found in this day's Journal, was adopted with 35 ayes, 0
nays, 12 present and not voting, and 2 excused and not voting.

Advanced to E & R for re-engrossment.

MOTION - Return LB 656 to Select File,

LEGISLATIVE BILL 656. Mr. Abboud moved to return LB 656 to
Select File for the following specific amendment:
AM3054

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 '·Sec. 27. A city of the first class may plan,
3 initiate. operate, maintain. administer funding for, and
4 evaluate facilities. programs, and services that meet
5 the needs of elderly persons and contract with state
6 al!encies. political subdivisions, and private nonprofit
7 al!encies to exercise and carry out such powers.
8 Sec. 29. If any section in this act or any
9 part of any section shall be declared invalid or

10 unconstitutional, such declaration shall not affect the
11 validity or constitutionality of the remaining portions
12 thereof".
13 2. On page L line 8, after the second
14 semicolon insert "to permit cities of the first class to
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15 provide services for and to contract for meeting the
16 needs of elderly persons;" and in line 9 after the
17 semicolon insert "to provide severabil{ty;".
i8 3. Renumber the remaining sections
19 accordingly.

Mr. Abboud withdrew his pending motion to return.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ·ordered.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 1094.

A BILL FOR AN ACT relating to installment loans; to amend
section 45-139, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to insurance in connection with loan
contracts; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'!' "

Voting in the affirmative, 40:

Chizek
Conway
Crosby
Elmer
Goodrich
Haberman
Hall
Hartnett

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars

Voting in the negative, 2:

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Landis Schmit

Present and not voting, 5:

Chambers Dierks

Excused and not voting, 2:

Hannibal Johnson, R. Rogers
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Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

RESOLUTIONS

LEGISLATIVE RESOLUTION 305. Introduced by Pirsch, 10th
District.

WHEREAS, many children lose their lives in fires within their own
homes;

WHEREAS, smoke detectors have proven effective as a preventive
measure in the loss of lives;

WHEREAS, some homes do not have the benefit of smoke
detectors~

WHEREAS, NOW, THEREFORE, BE IT RESOLVED BY THE
MEMBERS OF THE NINETY-FIRST LEGISLATURE OF
NEBRASKA, SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to determine the feasibility and desirability
of requiring all homes and/or other buildings or structures in
Nebraska to be equipped with smoke detectors.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 306. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to cause a detailed
study of a Department of Personnel policy limiting the ability of
employees of the State of Nebraska insured under certain group
health insurance plans to reduce the premiums paid for insurance
coverage in the event of the occurrence of a family status change.
For many years, it has been a policy of the State of Nebraska to
provide a program of group health insurance for certain permanent
employees of the state, with the premiums for such insurance being
paid through the joint contributions of the insured employees and the
State of Nebraska. This program is administered by the Department
of Personnel. Under the terms of certain health insurance plans
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adopted as a part of this program, changes in family status
experienced by insured employees may cause an automatic reduction
in the insurance coverage made available to those employees.
Employees experiencing these family status changes are permitted to
reduce the premiums paid for health insurance coverage under such
circumstances, but the Department of Personnel has adopted a policy
which allows those employees to make such reductions only within
the first thirty days after the date of the occurrence of the family
status change. Thereafter, reductions in insurance premiums can only
be accomplished during a period of open enrollment.

It is the intent of this resolution to cause a detailed study of the
impact of this Department of Personnel policy upon the cost of health
insurance coverage received by employees of the state. The current
policy of the Department of Personnel may result in a situation where
health insurance coverage of employees may be reduced
automatically, without a commensurate reduction in premium
contributions. In such cases, premium contributions will be made by
the insured employees and by the state for health insurance coverage
that is not received. It is the intent of this resolution to cause a study
of this situation in an effort to determine how frequently such cases
arise and the related cost of such cases to the State of Nebraska and
the insured employees.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the Legislative Research Office, the Public Counsel's
Office. and the Legislative Fiscal Analyst's Office be directed to assist
in the completion of this interim study.

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 307. Introduced by McFarland,
28th District.

PURPOSE: The purpose of this resolution is to study the
mammography programs and the alternatives for the State of
Nebraska.

The study shall include, but not be limited to, an examination of
the following issues:
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(1) Assessment of the status of screening mammography m
Nebraska;

(2) Quality assurance;
(3) Coalition building for mammography advocacy;
(4) Communication efforts (public education) for mammography

as well as breast self-examination and clinic exams;
(5) Follow-up and treatment;
(6) Cost and reimbursement by third party payers;
(7) Funding for public health programs;
(8) Models from other state governments;
(9) Inter-agency promotion and coordination within Nebraska

state government, such as the Department of Correctional Services,
Department on Aging, Department of Public Institutions, and
Department of Social Services;

(10) Professional education;
(11) Underserved populations at high risk; and
(12) Organization of a state system to provide and promote

mammography.
NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That an Ad Hoc Committee made up of other Senators or
health care professionals to further assist with the purpose of this
resolution may be formed. }

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 308. Introduced by Coordsen, 32nd
District.

WHEREAS. in 1890 a young immigrant by the name of Joseph
Steiner came to the three-year old village of Deshler, Nebraska,
looking for employment and with the help of a local merchant, H. J.
Struve. began to manufacture brooms from com in a small shed
attached t; the rear of the Struve Mercantile Company; and

WHEREAS. by the end of the nineteenth century, the Deshler
Broom Factory was receiving orders for as many as one thousand two
hundred brooms per week and shipping them north to Rapid City,
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south to St. Joseph, east to Chicago, and west to Denver and Las
Vegas; and

WHEREAS, by 1926 a series of building additions increased the
size of the factory to a length spanning two city blocks and employing
two hundred people, having established itself as the largest single
producer of brooms in the world; and

WHEREAS, the factory saw peak production in 1942 of over one
and a half million dollars in sales and four hundred employees until
three disastrous fires severely damaged the buildings and caused a
cutback in its production capabilities; and

WHEREAS, the Deshler Broom Factory continues to produce
nearly one hundred dozen quality brooms per day of various models
and sizes, one hundred years since the first com broom was wound
by a humble immigrant in a little wood shed behind a dry goods
store.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Deshler Broom Factory
on the one hundredth anniversary of its founding, recognizes its
impact on the development and growth of the community of Deshler,
and commends its contribution to the rich history and heritage of this
great state and the industrious people who settled it.

2. That copies of this resolution be sent to Harold Struve, Mayor
of Deshler. and Berdon Pedersen, Manager of the DesWer Broom
Factory.

Laid over.

LEGISLATIVE RESOLUTION 309. Introduced by Lindsay, 9th
District.

PURPOSE: The purpose of this study is to examine the Nebraska
Regulation of Health Professions Act known as the 407 review
process.

The study shall examine the current process to determine whether
it is satisfying the purpose for which the 407 review was originally
adopted. This shall include an examination of all proposals that have
been reviewed since the 407 review was implemented, a review of the
criteria that are used to apply to 407 proposals, and a review of the
manner in which applicant groups and technical review committee
members are selected. It shall then include an analysis of the process
as an effective means for developing a consensus among disparate
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parties and for eliciting necessary and appropriate data, research, and
other information from the 407 applicant.

In its conclusions, the study shall address the following points: (1)
The policy implications in diverting requests for professional scope
of practice changes and new credentialing to a selected administrative
body for professional assessment; (2) the usefulness of the
information produced for the Legislature through the 407.process; (3)
the degree to which the process unburdens the Legislature from
credentialing requests; and (4) whether any changes or modifications
are necessary to more adequately meet the objectives of the 407
process.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a select committee be designated by the Executive Board
of the Legislature to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 571A. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 571,
Ninety-first Legislature, Second Session, 1990.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FaE

LEGISLATIVE BILL 1064. E & R amendment, AM7145, found in
the Journal on page 794 for the Twenty-Seventh Day, was adopted.

Mr. Peterson withdrew his pending amendment, AM2533, printed
separately from the Journal and referred to on page 821.

Mr. Withem renewed his pending amendment, AM3014, found in the
Journal on page 1366.
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The Withem amendment was adopted with 25 ayes, 0 nays, 21 present
and not voting, and 3 excused and not voting.

1. Insert the following new sections:
"Sec. 22. That section 71-5115, Revised

Statutes Supplement, 1989, be amended to read as
follows:

71-5115. (1) There is hereby established the
Board of Ambulance Advisors which shall advise and
assist the department in administering the program
provided by sections 71-5101 to 71-5140 and approve all
rules and regulations adopted and promulgated by the
department.

(2) The board shall be composed of twelve
thirteen members appointed by the Governor, six of whom
shall be representatives of volunteer ambulance
services, one of whom shall be a representative of
private ambulances, two of whom shall be representatives
of local governmental ambulance services, one of whom
shall be a physician licensed to practice medicine and
surgery pursuant to the Uniform Licensing Law, one of
whom shall be a certified first responder, one of whom
shall be an administrator of a hospital licensed by the
department, and one of whom shall be a public-spirited
citizen of Nebraska interested in emergency medical
services. Each member of the board shall be a resident
of the state. The six members of the board representing
the volunteer ambulance services shall be selected by
the Governor from the six health planning areas in
Nebraska. Each member of the board, with the exception
of the public-spirited citizen, shall have had at least
five years of experience in the profession or calling of
his or her class prior to his or her appointment. Each
representative of an ambulance service appointed to the
board shall be an ambulance attendant certified by the
department.

Sec. 31. Sections 31 to 40 of this act shall
be known and mav be cited as the First Responders
Emergency Rescue Act.

Sec. 32. The Legislature finds:

Mr. Peterson" offered the following amendment:
AM3027

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16



1424 LEGISLATIVE JOURNAL

17 (l) That initial emergency medical care is an
18 essential health care service and that the presence of
19 trained first responder personnel may be 'the difference
20 between life and death or permanent disability to those
21 persons in Nebraska making use of such services in an
22 emergency;
23 (2) That an effective emergency medical.
24 services svstem may be assisted by a program of training

1 and certification of first responders approved by the
2 board: and
3 (3) That the First Responders Emergency Rescue
4 Act is essential to aid in the advancement in the
5 quality of care being provided by emergency medical
6 services in the State of Nebraska.
7 Sec. 33. For pumoses of the First Responders
8 Emer!!encv Rescue Act:
9 (1) Basic life support shall mean those acts

10 ordinarilv performed after training by emergency medical
11 technicians not specifically preempted and separately
12 licensed under the Emergency Medical
13 Technician-Paramedic Act. Basic life support shall
14 include oxygen administration. use of oropharangeal and
15 nasal pharyngeal airways, and use of pneumatic
16 anti-shock garments. Automatic and semiautomatic
17 defibrillation under the licensing and certification
18 procedures in rules and regulations adopted and
19 promul!!ated bv the department can also be done by basic
20 life support personnel;
21 (2) Board shall mean the Board of Ambulance
22 Advisors:
23 (3) Department shall mean the Department of
24 Health:

1 (4) Certified first responder shall mean a
2 person who is certified by the department pursuant to
3 the act to locate and provide initial basic emergency
4 treatment to patients at the scene of an emergency and
5 to remove such patients from such scene;
6 (5) First responder service shall mean any
7 organizational entity whose members are trained at the
8 certified first responder level or higher to provide
9 prehospital emergency care to patients at the scene of

10 an ememency;
11 (6) Patient shall mean an individual who is
12 sick, injured, wounded, or otherwise helpless or
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13 incapacitated; and
14 (7) Person shall mean an individuaL firm,
15 partnership, corporation, company, association,
16 joint-stock company or aSSOCiatIOn, political
17 subdivision, governmental agency, or other legal entity
18 and shall include anv trustee, receiver. assignee, or
19 other legal representative thereof but shall not include
20 anv agencv of the United States Government.
21 Sec. 34. (1) Application for a certificate of
22 training from the department to act as a certified first
23 responder shall be made upon forms prepared by the
24 department and shall contain such information as the

1 department with the approval of the board shall deem
2 necessarv.
3 (2) In order to qualify for a certificate of
4 training to act as a certified first responder, an
5 applicant shall be required to;
6 (a) Successfullv pass the Nebraska Forty Hour
7 Emergencv Medical Services-First Responder Course
8 developed bv the department based on the curriculum of
9 the United States Department of Transportation Forty

10 Hour Emergency Medical Services-First Responder Course
11 conducted by an institution or person reviewed by the
12 department and approved by the board:
13 (b) Hold a current certificate of successful
14 completion of the United States Department of
15 Transportation Forty Hour Emergency Medical
16 Services-First Responder Course conducted in a state
17 other than Nebraska which required passage of a written
18 and practical examination: or
19 (c) Successfullv pass the Nebraska Fire
20 Service's Fiftv-two Hour Firefighter First Aid Course.
21 (3) Certificates of training to act as a
22 certified first responder shall be issued by the

department and shall remain in effect unless suspended
or revoked bv the department in accordance with section
36 of this act.

(4) The department shall, within thirty days
after receipt of an application for a certificate of
training as a certified first responder. make such
investigation of the applicant as it deems necessary
and. if such applicant is deemed competent pursuant to
the requirements of this section. shall issue a
certificate of training therefor.
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9 Sec. 35. The department with the approval of
10 the board shall adopt promulgate, and enforce rules and
11 regulations necessary for administration of First
12 Responders Emergency Rescue Act. but such rules and
13 regulations shall not include setting requirements for
14 trainim! of certified first responders.
15 Sec. 36. (1) The department shall issue a
16 certificate of training to act as a certified first
17 responder to persons who are found to comply with the
18 First Responders Emergency Rescue Act by the department
19 with the approval of the board. The department shall
20 denv, suspend, or revoke licenses or certificates for
21 any of the following grounds:
22 (a) Violation of the act:
23 (b) Permitting, aiding. or abetting the
24 commission of any unlawful act: or

1 (c) Conduct or practices detrimental to the
2 health or safety of patients or to members of the
3 general public while responding to and providing
4 emergency medical care.
5 (2) If there is a determination to deny,
6 suspend. or revoke a certificate. the department shall
7 send to the applicant or certificate holder by
8 registered or certified mail a notice setting forth the
9 specific reasons for the determination. The denial,

10 suspension, or revocation shall become final thirty days
11 after the mailing of the notice unless the applicant or
12 certificate holder within such thirty-day period gives
13 written notice of a desire for a hearing. Upon receipt
14 of such notice, the department shall provide the
15 applicant a formal hearing in the presence of the board.
16 The applicant or certificate holder shall have the right
17 to present evidence on his or her own behalf. On the
18 basis of the evidence presented, the determination to
19 denv. suspend. or revoke such certificate shall be
20 affirmed or set aside by the department, and a copy of
21 such decision setting forth the findin!!s of facts and
22 the specific reasons upon which it is based shall be
23 sent bv either registered or certified mail to the
24 applicant or certificate holder. The _1ill.J2li.£~nt~I

1 certificate holder may appeal the decision, ~nd ..Jhe
2 appeal shall be in accordance with the Administrative
3 Procedure Act.
4 Cd) The department may initiate an
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5 investigation or proceeding under the act on its own.
6 motion or on the written and signed complaint of any
7 person.
8 Sec. 37. No certified first responder who
9 provides public emergency care or rescue service shall

10 be liable in any civil action to respond in damages as a
11 result of his or her acts of commission or omission
12 arising out of and in the course of his or her rendering
13 in good faith any such service. Nothing in this section
14 shall be deemed to grant anv such immunity for liability
15 arising out of the operation of any motor vehicle,
16 aircraft. or boat or while such person was impaired by
17 alcoholic liquor or by any controlled substance
18 enumerated in section 28-405 in connection with such
19 service nor shall immunity apply to any person causing
20 damage or injury by his or her willful, wanton, or
21 grosslv negligent act of commission or omission.
22 Sec. 38. The First Responders Emergency
23 Rescue Act shall not be construed to supersede, limit.
24 or otherwise affect the provisions of state civil

1 defense laws or any other interstate ciyil defense
2 compact participated in by the State of Nebraska dealing
3 with licenses for professional, mechanicaL or other
4 skills for persons performing civil defense, emergency,
5 or disaster functions.
6 Sec. 39. The department with the approval of
7 the board may, whenever it deems it appropriate, waive
8 anv rule. regulation, or standard relating to the
9 certification of first responders when the lack of such

10 service or of a licensed ambulance in a municipality
11 will create an undue hardship in the municipality in
12 meeting the emergency medical service needs of the
13 people thereof.
14 Sec. 40. The Nebraska Regulation of Health
15 Professions Act shall not apply to the First Responders
16 Emergencv Rescue Act.".
17 2. In the \Vesely amendment, AM2487, on page
18 55. line 23, after the second comma insert "71-5115,".
19 3. Renumber the remaining sections and
20 correct internal references accordingly.

Mr. Peterson withdrew his pending amendment.

Mr. Beyer moved to indefinitely postpone LB 1064.
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PRESIDENT SIGNED

1. Insert the following new sections:
"Sec. 2. (l) Each subsidiarv bank of an

out-of-state bank holding company shall file with the
state investment officer a copy of the public section of
the subsidiary bank's most current written evaluation
issued· pursuant to the terms of section 807 of the
Community Reinvestment Act of 1977. as amended. 12
U.S.C. 2906. The copy shall be filed with the state
investment officer within thirty days of receipt of the
evaluation from the subsidiary bank's primary
appropriate federal financial supervisory agency.

(2) On and after January 1. 1992. the state
investment officer shall not further deposit or
redeposit public funds as authorized by section 72-1263
in anv subsidiary bank of an out-of-state bank holding
companv which has been assigned. by its primary
appropriate federal financial supervisory agency. a
ratinl! of substantial noncompliance in meeting community
credit needs. Upon the filing with the state investment
officer of a copy of an updated written evaluation which
reflects that the subsidiary bank is no longer assigned
such rating. the subsidiary bank shall immediately be
elil!ible for further deposit or redeposit of public
funds as authorized by such section.

(3) For pumoses of this section. bank holding

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 348, 54~, 594, 965,
1032, 1236, and 1094.

SELECT FILE

LEGISLATIVE BILL 1146. Mr. Landis withdrew his motion to
indefinitely postpone LB 1146, found in the Journal on page 1238.

Messrs. Barrett, Bernard-Stevens, and Kristensen asked unanimous
consent to be excused until they return. No objections. So ordered.

Messrs. Schmit and Wesely offered the following amendment:
AM3043
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5 company shall have the meaning provided in 12 U.S.C.
6 1841 as it exists on the effective date of this act and
7 appropriate federal financial supervisory agency shall
8 have the meaning provided in 12 U.S.C. 2902 as it exists
9 on such date.

10 (4) This section shall not apply to any
11 subsidiary bank of an out-of-state bank holding company,
12 as defined in 12 U.S.C. l842(d) as it existed on August
13 26. 1983. which on March 12. 1963, owned at least two
14 banks in this state.
15 (5) This section shall not be construed or
16 interpreted in any manner to be a condition precedent to
17 the acquisition or control of a bank in this state by an
18 out-of-state bank or out-of-state bank holding company.
19 Sec. 3. That section 72-1263, Reissue Revised
20 Statutes of Nebraska, 1943, be amended to read as
21 follows:
22 72-1263. The state investment officer shall,
23 out of funds available for investment, cause to be
24 offered to all banks and building and loan associations

1 in this state a time deposit open account in the amount
2 of one hundred fifty thousand dollars, except that any
3 bank or building and loan association may accept such
4 offer in amounts of one hundred thousand dollars or
5 fifty thousand dollars. Such deposit shall be available
6 at any investment date to such banks or building and
7 loan associations as are willing to meet the rate and
8 other requirements set forth in the Nebraska Capital
9 Expansion Act and make application therefor. The

10 balance of the funds available for investment shall then
11 be offered at the same rate to the banks and building
12 and loan associations making application for and
13 otherwise qualifying for such deposit. Such deposit
14 shall be offered in increments of fifty thousand
15 dollars. No deposit shall be made when doing so would
16 violate a fiduciary obligation of the state or section 2
17 of this act. All funds not investable under this
18 section shall be invested as provided by section
19 72-1246. No one bank or building and loan association
20 may receive for deposit a sum of more than five hundred
21 thousand dollars or an amount not to exceed the amount
22 covered by the Federal Deposit Insurance Corporation.. 6f

23 the Fedef8:l StiVifigS tifid L08:H lfisl:lf8:Hee Corpof8:tiofi, plus
24 twice the institution's equity capital or net worth or
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1 as otherwise provided for by law, whichever is less.
2 Sec. 4. That section 72-1269, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 72-1269. Sections 72-1261 to 72-1269 and
6 section 2 of this act shall be known and may be cited as
7 the Nebraska Capital Expansion Act.".
8 2. On page 5, line 4, after "original" insert
9 "sections 72-1263 and 72-1269, Reissue Revised Statutes

10 of Nebraska, 1943, and"; and in line 5 strike "is" and
11 insert "are".
12 3. Renumber the remaining sections
13 accordingly.

The Schmit-Wesely amendment was adopted with 26 ayes, 0 nays, 17
present and not voting, and 6 excused and not voting.

1. Insert the following new sections:
"Sec. 2. That section 77-2321, Revised

Statutes Supplement, 1989, be amended to read as
follows:

77-2321. The depository furnishing securities
as set forth in section 77-2320 shall have the right at
anv time and without prior approval to substitute other
tlf'f'fG .ed securities of equal value in lieu of securities
already deposited. except that such securitie~

substituted shall be those provided for in section
77-2320. At all times the total value of the securities
on deposit shall be in an amount equal to or greater
than the amount of the public funds deposited in the
bank or capital stock financial institution less the
amount insured by the Federal Deposit Insurance
Comoration. except that in the case of the deposit of
municipal bonds alone. the total value shall equal ten
percent more than the amount of the public funds
deposited in the bank or capital stock financial
institution less the amount insured by the Federal
Deposit Insurance Corporation. Following any
substitution of securities pursuant to this section. the
countv treasurer shall report such substitution at the

3 next meeting of the county board. pledged if it so
4 desires at an) time. I:a couflties fia ..ing a population of

Mr. Lynch offered the following amendment:
AM3052
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5 two hnndred thousand inhabitants Of more the county
6 board may by' resolutiofl autaorize tae com}!)' treasurer
7 to accept the substitution of other appro. cd securities
8 iR lieu of securities already pledged and report such
9 action at the flext meeting of the coulll)' board. If the

10 actioR of the treasurer in accepting such SHbstitutioR
11 shaH flOt be al"proved b)' the board at such first
12 meeting, thea the del"ositor) shall be rcqliired to
13 deposit secHrities satisfactory to the board or the
14 treasurer shaH TiVithdra'.v the deposit 'Nitmn three days.
15 Such sectlrities slibstitlited mlist, ho .. e. er, be those
16 provided fOf in section 77 2320 aHd appro.. cd by the
17 memaers of the cOliat) board, the total ..alue of wmch in
18 the case of bonds alone shall at all times equal ten
19 pefceat mOFe thaa the maJE:imum amouat of the def'losit to
20 which the bank or capital stock financial instit1:ltion is
21 entitled.
22 Sec. 3. That section 77-2326.01, Revised
23 Statutes Supplement, 1988, be amended to read as
24 follows:

1 77-2326.01. As used ia For pumoses of
2 sections 77 2326.01 77-2313 to 77-2326.09, (1) the tefffi
3 county board shall include county commissioners or
4 county supervisors~as the case may be~ and (2) the term
5 public money shall include all funds which come into the
6 hands of countv judges, clerks of the county court, or
7 clerks of the district court pursuant to any provision
8 of law authorizing such officers to collect or receive
9 the same.

10 Sec. 4. That section 77-2326.04, Revised
11 Statutes Supplement, 1989, be amended to read as
12 follows:
13 77-2326.04. (1) No deposits in excess of the
14 amount insured by the Federal Deposit Insurance
15 Corporation or the Federal Savings and Loan Ins1:lraace
16 COFfJoratiofi shall be made to accumulate in any bank or
17 capital stock financial institution designated as a
18 depository unless and until the county judge, clerk of
19 the county court, or clerk of the district court, as the
20 case may be, has received from such depository as
21 security for the prompt repayment by the depository of
22 his or her respective deposits in excess of the amount
23 insured by the Federal Deposit Insurance Corporation er
24 the Federal Savings tind Loan Insurance COFfJoration
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1 either a surety bond in form and with corporate sureties
2 approved by the county judge or judges or by formal
3 resolution of the county board, as the case may be, or
4 in lieu thereof a pledge of or grant of a security
5 interest in:
6 (a) Bonds, notes, certificates of
7 indebtedness, or treasury bills of the United States
8 Government of any issue;
9 (b) Obligations fully and unconditionally

10 guaranteed both as to principal and interest by the
11 United States or bonds and debentures issued either
12 singly·or collectively by any of the twelve federal land
13 banks, the twelve intermediate credit banks, or the
14 thirteen banks for cooperatives under the supervision of
15 the Farm Credit Administration;
16 (c) Bonds of any county, city, village, or
17 school district of this state which have been issued and
18 registered as required by law;
19 (d) Loan participations which carry the
20 guarantee of the Commodity Credit Corporation, an
21 instrumentality of the United States Department of
22 Agriculture; or
23 (e) Registered warrants of any county,city,
24 or school. district of this state.

1 (2) The delivery by the bank or capital stock
2 financial institution designated as a depository to the
3 county judge, clerk of the county court, or clerk of the
4 district court, as the case may be, of a written receipt
5 or acknowledgment from a Federal Reserve Bank or branch
6 thereof or some other bank, capital stock financial
7 institution, or trust company in this state, other than
8 the bank or capital stock financial institution granting
9 the security interest, that includes the name and title

10 of such public officer, describes securities identified
lIon the books or records of the depository, and provides
12 that the securities or the proceeds of securities will
13 be delivered only upon surrender of the receipt or the
14 acknowledgment duly executed by the public officer
15 designated thereon and by the authorized representative
16 of the depository shall, together with such public
17 officer's actual and continued possession of such
18 receipt or acknowledgment, constitute a valid and
19 perfected security interest in favor of such public
20 officer in and to the securities so identified. Article



FORTY-EIGHTH DAY - MARCH 19, 1990 1433

21 9, Uniform Commercial Code, shall not apply to any
22 security interest arising under this section. The
23 provisions of section 77-2366 shall apply to deposits in
24 capital stock financial institutions.

1 Sec. 5. That section 77-2326.08, Revised
2 Statutes Supplement, 1989, be amended to read as
3 follows:
4 77-2326.08. The depository pledging or
5 granting a security interest in bonds or securities
6 under sections 77-2326.01 to 77-2326.09 shall have the
7 right to substitute therefor from time to time other and
8 different bonds and securities of equal value within the
9 foregoing requirements and to withdraw all or any part

10 of such bonds or securities so pledged or in which a
11 security interest has been granted upon repayment to the
12 clerk of the county court or clerk of the district court
13 of the value of the bonds or securities thus withdrawn.
14 Each depository shall furnish directly to the county
15 board a sworn monthly statement of the funds of the
16 countv judge. clerk of the county court. and clerk of
17 the district court on deposit in such depository. The
18 provisions of section 77-2366 shall apply to deposits in
19 capital stock financial institutions.
20 Sec. 6. That section 77-2326.09, Revised
21 Statutes Supplement, 1989, be amended to read as
22 follows:
23 77-2326.09. Neither the elerks The clerk of
24 the countv court. the clerk of the district court". ftef

1 their deputies or other employees. and ftef their
2 sureties shall not be liable for any loss resulting from
3 the failure of any bank or capital stock financial
4 institution as to any such deposits made and maintained
5 as provided in sections 77-2326.01 to 77-2326.09.".
6 2. On page 5, line 4, strike "section 8-903"
7 and insert "sections 8-903 and 77-2326.01"; and in line
8 5 strike "is" and insert "and sections 77-2321,
9 77-2326.04, 77-2326.08, and 77-2326.09, Revised Statutes

10 Supplement. 1989. are".
11 3. Renumber the remaining sections
12 accordingly.

Mr. Lynch moved for a call of the house. The motion prevailed with
7 ayes. 1 nay. and 41 not voting.
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The Lynch amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1090. E & R amendment, AM7171, found in
the Journal on page 979 for the Thirty-Fourth Day, was adopted.

Mr. Lindsay renewed his pending ame1;ldment, AM2757, found in the
Journal on page 1057 for the Thirty-Sixth Day.

The Lindsay amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Mr. McFarland renewed his pending amendment, AM2914, found in
the Journal on page 1275 for the Forty-Second Day.

The McFarland amendment was adopted with 26 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Withem renewed his pending amendment, AM3000, found in the
Journal on page 1349 for the Forty-Fourth Day.

The Withem amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting~ and 6 excused and not voting.

Advanced to E & R for engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1099A. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1099,
Ninety-first Legislature, Second Session, 1990.

VISITORS
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Visitors to the Chamber were 26 fourth grade students and teacher
from Walthill School; 9 student party leaders from Bulgaria;
members of Youth Government Day; 18 seniors and teacher from
Crete; and 55 members and sponsors from the Central City Junior
Police Patrol.

RECESS

At 12:00 p.m., on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:31 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Schmit
who was excused; and Messrs. Ashford, Beyer, Conway, Goodrich,
Habennan. HalL Hannibal. R. Johnson, Kristensen, Landis,
McFarland. Moore, Schellpeper. Warner, Wehrbein, Withem, Mmes.
Labedz. Langford, Pirsch, and Smith who were excused until they
arrive.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 19, 1990, at 12:30 p.m., were
the following bills: 348. 542, 594, 965, 1032, 1236, and 1094.

(Signed) Randy Tippin, Enrolling Clerk

SELECT FILE

Mr. Bernard-Stevens offered the

1. Strike original section 1 and insert the
following new section:

3 "Section 1. There is hereby appropriated (1)
4 561.440 from the General Fund and $10,000 from the State
5 Department of Education Cash Fund for FY1990-91 and (2)
6 $58.812 from the General Fund and $10,500 from the State
7 Department of Education Cash Fund for FY1991-92, to the
8 State Department of Education, for Program 025, to aid

..,

LEGISLATIVE BILL l090A.
following amendment:
AM2997

1
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9 in carrying out the provisions of Legislative Bill 1090,
10 Ninety-first Legislature, Second Session, 1990.
11 Total expenditures for permanent and temporary
12 salaries and per diems from funds appropriated in this
13 section shall not exceed $28,812 for FY1990-91 or
14 $30,978 for FYI991-92.".

The Bernard-Stevens amendment was adopted with 26 ayes, 0 nays,
12 present and not voting, and 11 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL315. E & R amendment, AM7179, found in
the Journal on page 1144 for the Thirty-Ninth Day, was adopted.

Mr. Wesely withdrew his pending amendment, AM2748, found in the
Journal on page 1059.

Mr. Wesely renewed his pending amendment, AM2865, found in the
Journal on page 1222.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion failed with 15 ayes, II nays, and
23 not voting.

Mr. Wesely requested a record vote on his amendment.

Voting in the affirmative, 12:

Ashford Johnson, R. Lynch Morrissey Wesely
Chambers Labedz McFarland Schimek Withem
Hall Landis

Voting in the negative, 19:

Baack Byars Goodrich Kristensen Warner
Barrett Conway Hartnett Langford Wehrbein
Beck Coordsen Hefner Nelson Weihing
Beyer Elmer Johnson, L. Smith

Present and not voting, 15:

Abboud Bernard- Chizek Dierks Hannibal
Stevens Crosby Haberman Korshoj



FORTY-EIGHTH DAY - MARCH 19, 1990 1437

Lamb
Lindsay

Peterson
Robak

Rogers Schellpeper Scofield

Excused and not voting, 3:

Moore Pirsch Schmit

The Wesely amendment lost with 12 ayes, 19 nays, 15 present and
not voting, and 3 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Haberman amendment, AM3024, on page
1. line 8. strike the comma.

2. In the Schellpeper amendment, AM2977:
a. Renumber section 43 as section 42; and
b. On page 1, line 4, after "Agriculture"

insert an underscored comma.
3. In the Kristensen amendment, FA404, number

the section as section 65.
4. In the Warner amendment, AM2858, renumber

section 71 as section 74.
5. In the Barrett amendment, FA402, on page

1. line 3. strike the second comma and insert "for
FYI990-91"; and in line 5 after the first "and" insert
"the".

6. In the Standing Committee amendment,
AM2659:

a. Renumber section 70 as section 73;
b. On page 22, line 7, strike "$5,550,628",

show as stricken, and insert "$5,730,638";
c. On page 39, line 20, strike "81,520.690"

and insert "83,745.814"; and in line 24 strike
"114.852.878" and insert "127.078.002";

d. On page 51, lines 22 and 23, strike "-0-"
3 and all amendments thereto and insert" 120.000"; and
4 e. On page 52, lines 18 and 19, strike "8.000"
5 and all amendments thereto and insert "128.000".

LEGISLATIVE BILL 1031. Placed on Select File as amended.
E & R amendment to LB 1031:
AM7194

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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1.185,865
720,221

4.424,261
6,330,347" .

6 7. On page 1, line 3, after "sections" insert
7 "16, 28,", after the second comma insert "36,", and
8 after the fourth comma insert "85,"; and in line 7 after
9 the first semicolon insert "to appropriate funds for the

10 expenses of state government and capital construction;
11 to provide for a council;".
12 8. On page 20, line 16, strike "321,487,059"
13 and insert "321,637,059"; and in line 19 strike.
14 "321,569.492" and insert "321,719.492".
15 9. On page 25, line 17, strike "21,129,871"
16 and insert "20,682,319"; reinstate line 19; strike line
17 20; and in line 22 strike "25,385,586" and insert
18 "24,008,601".
19 10. On page 32, strike lines 1, 3, 5, and 7;
20 and after line 7 insert:
21 "GENERAL FUND 853,027
22 CASH FUND 777,216
23 FEDERAL FUND est. 2,278,545
24 AGENCY TOTAL 3,908,788

1 11. On page 50, line 4, strike "State"; in
2 line 5 after "the" insert "budget division of the"; and
3 in line 6 strike "budget division".
4 12. On page 59, line 19, strike "21,075" and
5 insert '·27.075".
6 13. On page 60, before line 4, insert:
7 "FOR INFORMATIONAL PURPOSES ONLY: Total
8 Appropriations to Agency No. 34 and Fund Source
9 FY1989-90 FY1990-91

10 GENERAL FUND 32.140 9,000
II CASH FUND 18,700 9,000
12 FEDERAL FUND est. 2,375 15,625
13 AGENCY TOTAL 53.215 33,625".
14 14. On page 63, before line 24, insert:
15 ··FOR INFORMATIONAL PURPOSES ONLY: Total
16 Appropriations to Agency No. 48 and Fund Source
17 FY1989-90 FY1990-91
18 GENERAL FUND 9,878 250,000
19 AGENCY TOTAL 9,878 250,000".
20 15. On page 73, lines 20 and 21, strike "Gas"
21 and insert '·Fuel".
22 16. On page 74, line 8, strike "Htr" and
23 insert ·'Heater".
24 17. On page 83, line 3, after ·'original"

1 insert '"Laws 1989, LB 301, section 1;"; in line 4 after
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2 "sections,. insert "16, 28,", after the second comma
3 insert "36,", and after the fourth comma insert "85,".
4 18. Renumber the remaining sections
5 accordingly.

LEGISLATIVE BILL 1125. Placed on Select File as amended.
E & R amendment to LB 1125:
AM7189

1 1. On page 1, line 4. strike "of the Director
2 of Personnel".

LEGISLATIVE BILL 920. Placed on Select File.

1. In the Standing Committee amendment,
AM2680. on page 1, line 21, strike '"them" and insert

3 "him or her".
4 2. On page 1, line 4, after the semicolon
5 insert "to state intent;".

LEGISLATIVE BILL 1170. Placed on Select File as amended.
E & R amendment to LB 1170:
AM7188

1
2

LEGISLATIVE BILL 536. Placed on Select File as amended.
E & R amendment to LB 536:
AM7l90

1 1. On page 1, strike beginning with
2 "appropriations" in line 1 through line 5 and insert
3 "public assistance; to amend section 43-512, Revised
4 Statutes Supplement, 1989: to authorize an additional
5 aid to dependent children payment as prescribed; and to
6 repeal the original section.".

1. On page 7, line 10, strike "for", show as
stricken. and insert '"of'.

3 2. On page 11, line 3, after '"which" insert
4 "project"'.

LEGISLATIVE BILL 1220. Placed on Select File as amended.
E & R amendment to LB 1220:
AM7193

1
2

LEGISLATIVE BILL 1126. Placed on Select File.

LEGISLATIVE BILL 898. Placed on Select File as amended.
E & R amendment to LB 898:
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1. On page 1, line 2, strike "require" and
insert "authorize"; and in line 3 strike "the" and
insert "a" and after "Complex" insert "at Fort Robinson
State Park".

AM7191
1
2
3
4

1. On page 1, strike beginning with "the" in
line 1 through line 3 and insert "Kearney State College;
to state intent; to appropriate funds for a feasibility
study and program statement for an alternate capital
construction project; and to declare an emergency.".

LEGISLATIVE BILL 899. Placed on Select File as amended.
E & R amendment to LB 899:
AM7192

1
2
3
4
5

RESOLUTIONS

LEGISLATIVE RESOLUTION 310. Introduced by Kristensen,
37th District.

PURPOSE: Legislative Bill 942 which statutorily creates the Court
of Appeals was introduced during the 1990 legislative session. The
purpose of this resolution is to study Legislative Bill 942 to insure
that if the amendment to Article V of the Constitution of Nebraska
authorizing the Court of Appeals is passed in November 1990, the
statutory framework for such court is in place in the most complete
and correct form possible and ready for efficient implementation.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 311. Introduced by Kristensen,
37th District.

PURPOSE: The purpose of this resolution is to study the growing
problems in the agriculture industry resulting from herbicide drift.
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The study shall include a review of any federal regulations existing
on the issue and any proposed state action which the committee
deems necessary to control the problem of herbicide drift.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 315. Mr. Coordsen renewed his pending
amendment. AM2996, found in the Journal on page 1350 for the
Forty-Fifth Day.

Mr. Ashford offered the following amendment to the Coordsen
amendment. AM2996:
FA411

on Pg. 4 line 22 add after the word "she" the language "applies to
enroll"

Mrs. Robak and Mr. Korshoj asked unanimous consent to be
excused. No objections. So ordered.

The Ashford amendment was adopted with 25 ayes, 0 nays, 19
present and not voting, and 5 excused and not voting.

Mr. Hall offered the following amendment to the Coordsen
amendment. AM2996:
FA412

on page 4. subsection 2, line 23, strike "commissioner" on the
second to last line and insert "Department of Health" & on Pg 5
beginning with the word "Such" in line 6 strike the balance of the
sentence in lines 6. 7, 8 and 9.

PRESIDENT NICHOL PRESIDING



1442 LEGISLATIVE JOURNAL

Mr. Hall moved for a call of the house. The motion prevailed with
26 ayes, 0 nays, and 23 not voting.

SPEAKER BARRETT PRESIDING

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Abboud
Baack
Chambers
Chizek

Crosby
Haberman
Hall
Hartnett

Labedz
Landis
Lindsay
Lynch

McFarland
Morrissey
Nelson

Schimek
Scofield
Wesely

Voting in the negative, 17:

Beck
Beyer
Byars
Coordsen

Dierks
Elmer
Goodrich
Hefner

Johnson, L. Langford
Kristensen Moore
Lamb Pirsch

Smith
Warner
Wehrbein

Present and not voting, 8:

Barrett Bemard
Stevens

Hannibal
Peterson

Rogers Weihing
Schellpeper Withem

Excused and not voting, 6:

Ashford
Conway

Johnson, R. Korshoj Robak Schmit

The Hall amendment lost with 18 ayes, 17 nays, 8 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. McFarland asked unanimous consent to be excused. No
objections. So ordered.

The Coordsen amendment, as amended, was adopted with 28 ayes,
2 nays. 12 present and not voting, and 7 excused and not voting.
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Mr. \Vehrbein offered the following amendment:
AM2888

(Amendments to E & R amendments, AM7179)
1 1. Insert the following new section:
2 "Sec. 16. Sections 48-1901 to 48-1910 and
3 sections 9 and 15 of this act shall not apply to any
4 emplover who is subject to federal law or federal
5 reQulations governing the administration of drug and
6 alcohol tests.".
7 2. On page 23, line 12, strike the second
8 "and" and insert an underscored comma; and in line 13
9 after "U," insert ", and 16".

10 3. On page 24, line 6, strike "and 15" and
11 insert", 15, and 16".
12 4. On page 34, line 16, strike "17" and
13 insert "18".
14 5. Renumber the remaining sections
15 accordingly.

Mr. Bernard-Stevens offered the following amendment to the
Wehrbein amendment:
FA413

by striking the amendment and inserting the following:
Any employer who is currently complying with a federal testing

program and utilizing an administrative cut off no lower than 0.01 %
of alcohol in the blood shall be exempt from this statute.

Ms. Schimek and Mr. Withem asked unanimous consent to be
excused. No objections. So ordered.

The Bernard-Stevens amendment, FA413, lost with 10 ayes, 14 nays,
16 present and not voting, and 9 excused and not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
22 ayes. 0 nays, and 27 not voting.

Messrs. Schellpeper and Elmer asked unanimous consent to be
excused. No objections. So ordered.

Mr. Wehrbein requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud Baack Barrett Beck Beyer



1444 LEGISLATIVE JOURNAL

Byars
Crosby
Goodrich
Hannibal

Hefner Lamb
Johnson, L. Langford
Kristensen Peterson
Labedz

Pirsch
Rogers
Smith

Warner
Wehrbein
Weihing

Voting in the negative, 12:

Bemard
Stevens

Chambers

Chizek
Coordsen
Haberman

Hall
Landis
Lindsay

Lynch
Moore

Morrissey
Scofield

Present and not voting, 4:

Dierks Hartnett Nelson Wesely

Excused and not voting, 11:

Ashford
Conwav
Elmer·

Johnson, R. McFarland
Korshoj Robak

Schellpeper Schnllt
Schimek Withem

The Wehrbein amendment lost with 22 ayes, 12 nays, 4 present and
not voting, and 11 excused and not voting.

Pending.

LEGISLATIVE BILL 1018. E & R amendment, AM7181, found in
the Journal on page 1233 for the Forty-First Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 220A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 369A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 880A. Advanced to E & R for engrossment.

NOTICE OF COMMITTEE HEARING
General Affairs

Governor Appointments Tuesday, March 27, 1990
Nebraska Arts Council

Rich Bailey
Mary Cabela
Marge Durham
Catherine Ferguson

1:00 p.m.
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Luigi Wai tes

State Electrical Board
Wayne D. Sides

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 551 in the Journal. No objections. So ordered.

1. In the Standing Committee amendment,
AM2128:

a. Insert the following new section:
"Section 1. Sections 1 to 31 of this act

shall be known and may be cited as the Clinical
Laboratories Certification Act.";

b. On page 1, line 11, strike "this act" and
insert "the Clinical Laboratories Certification Act"; in
line 12 strike "3 to 14" and insert "4 to 15"; and in
line 18 after "individual" insert "in a laboratory";

c. On page 2, line 4, strike "in a
laboratory";

d. On page 3, line 3, strike "Is a technician
who does" and insert "Does"; in line 13 strike
"received" and insert "receive"; and in line 15 strike
"act" and insert "section";

e. On page 4, line 19, strike "other" and
insert "inorganic": and in line 24 strike "organic" and
insert "inorganic";

f. On page 5, line 9, after "qualified"
insert "as a clinical laboratory technologist"; in line
20 strike "received" and insert "receive"; and in line
22 strike '''act'' and insert "section";

3 g. On page 6, line 15, after .... laboratories"
4 insert "under the Clinical Laboratory Certification
5 Act": strike beginning with "by" in line 18 through
6 "Administration" in line 19; and in line 22 strike
7 "sections 19" and insert "section 18 of this act or
8 sections 20":
9 h. On page 7, line 15, strike "18" and insert

10 "19": in line 20 strike "act" and insert "section"; in

AM3042
1
2
3
4
5
6
7
8
9

10
11
11
13
14
15
16
17
18
19
20
21

1
.2
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11 line 21 strike"Every" and insert "After the operative
12 date of this section, every"; and in line 23 strike
13 "thirty" and insert "forty-five";
14 i. On page 8, line 7, after "practitioners"
15 insert "employed at the laboratory"; after line 16
16 insert:
17 "The application shall be accompanied by the
18 biennial certification fee as provided in section 31 of
19 this act. If the applicant withdraws the application or
20 the department rejects the application, the department
21 shall return the certification fee except for an
22 administrative fee of twenty-five dollars."; and in line
23 19 after "laboratory" insert "in existence on the
24 operative date of this section";

1 j. On page 9, line 3, strike "17" and insert
2 "'18"; and in lines 4 and 12 strike "19" and insert "20";
3 k. On page 10, strike lines 6 to 8 and all
4 amendments thereto and insert "within fifteen days. The
5 laboratory shall cease to operate until it applies for
6 and receives a new certificate pursuant to sections 20
7 to 22 of this act.";
8 1. On page 13, lines 4, 5, and 19, strike
9 "assurance" and insert "control"; and strike beginning

10 with "collects" in line 14 through "procedures" in line
11 15 and insert "performs the duties of a clinical
12 laboratory practitioner";
13 m. On page 14, line 2, after "Pathology"
14 insert "or the American Osteopathic Board of Pathology";
15 in line 16. strike "Assure" and insert "Assist in
16 teaching"; in line 17 strike "assurance" and insert
17 "control"; and in line 19 strike "Assure" and insert
18 "Assist";
19 n. On page 15, renumber section 21 as section
20 23; and strike beginning with "Each" in line 16 through
21 the period in line 17;
"" o. On page 17, line 15, strike ·'this"; and in
23 line I 6 strike ·'act" and insert '·the Clinical
24 Laboratories Certification Act";

1 p. On page 18, line 3, strike "23" and insert
2 "24": in line 7 strike "any" and insert "the department
3 shall notify the certificate holder in writing. Any";
4 in line 9 strike "conducting such hearing" and insert
5 "notification and conduct of a hearing and the
6 provisions for finality of the department's decision";
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sectionsu. Renumber the remaining
accordingly.

7 in line 15 after the period insert "When the
8 department's denial, suspension, or revocation is final,
9 the laboratory shall cease to operate until it applies

10 for and receives a new certificate pursuant to section
11 18 of this act or sections 20 to 22 of this act."; in
12 line 20 strike "25" and insert "26"; and in line 22
13 after "for" insert "suspension," and after "revocation"
14 insert a comma;
15 q. On page 19, line 2, after "the" insert
16 "other" and strike "this act" and insert "the Clinical
17 Laboratories Certification Act"; in line 17 strike
18 "effective" and insert "operative"; and in line 18
19 strike "act" and insert "section";
20 r. On page 20, lines 15 and 16 and 22 strike
21 "this act" and insert "the Clinical Laboratories
22 Certification Act"; in line 18 strike "this" and insert
23 "the"; and in line 24 strike "15" and insert "16";
24 s. On page 21, line 2, strike "17" and insert

1 "18"; in line 7 strike "and"; in line 8 after "fees"
2 insert "; and
3 (7) To establish reasonable standards in the
4 public interest governing approval of tests for home use
5 as described in section 10 of this act. Standards of
6 the Food and Drug Administration may be used as the
7 bases for such standards"; in line 12 strike "19" and
8 insert "20"; in line 15 strike "annual" and insert
9 "biennial"; in line 17 strike "17" and insert "18"; in

10 line 18 strike "not more than" and insert "one hundred";
11 in line 19 after the period insert "Other laboratories
12 shall pay a fee of not less than four hundred dollars
13 nor more than eight hundred dollars based on the
14 administrative costs of certification. The department
15 shall establish a fee schedule for various categories of
16 laboratories based upon the number and complexity of
17 laboratory tests performed by laboratories in each
18 category."'; and in line 22 strike "this act" and insert
19 "the Clinical Laboratories Certification Act";
20 1. On page 22, line 4, strike "this" and
21 insert "the"; and in line 5 strike "This" and insert
22 '"Sections 29 and 30 of this act shall become operative
23 on their effective date. The other sections of this";
24 and

1
2
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3 2. In the E & R amendments~ AM7131:
4 a. Strike amendments l.a., j., and 1. and
5 reletter the remaining amendments accordingly; and
6 b. On page 2, lines 10 and 17, strike "15"
7 and insert" 16".

Mr. Hannibal asked unanimous consent to print the following
amendment to LB 220 in the Journal. No objections. So ordered.

AM3050
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Section 1. The Legislature finds and
3 declares that intensive supervision probation programs
4 are an effective and desirable alternative to
5 imprisonment. It is the Legislature's intent to
6 encoura2:e the establishment of programs for the
7 intensive supervision of selected probationers. It is
8 further the intent of the Legislature that such programs
9 be formulated to protect the safety and welfare of the

10 public in the community where the programs are operating
11 and throughout the State of Nebraska.
12 Sec. 2. Selected offenders in intensive
13 supervision probation programs shall receive the highest
14 level of supervision that is provided to probationers.
15 Such pr02:rams may include, but shall not be limited to,
16 hi2:hlv restricted activities, daily contact between the
17 offender and the probation officer, monitored curfew,
18 home visitation, employment visitation and monitoring,
19 dru2: and alcohol screening, treatment referrals and
20 monitoring, and restitution and community service.

1 Selected offenders monitored by an electronic device or
2 system shall be required to pay the cost of such a
3 device or svstem if the offender has the financial
4 ability. It is the intent of the Legislature that such
5 pro2:rams shall minimize any risk to the public.
6 Sec. 3. The Supreme Court shall establish and
7 enforce the standards and criteria for the
8 administration of the intensive supervision probation
9 pro2:rams.

10 Sec. 4. On December 31 and June 30 of each
11 fiscal veaL the administrator shall provide a report to
12 the bud2:et division of the Department of Administrative
13 Services and the Legislative Fiscal Analyst which shall
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14 include, but not be limited to:
15 (l) The total number of felony cases
16 supervised bv the office in the previous six months for
17 both re2:ular and intensive supervision probation:
18 (2) The total number of misdemeanor cases
19 supervised bv the office in the previous six months for
20 both regular and intensive supervision probation:
21 (3) The felonv caseload per officer for both
22 regular and intensive supervision probation on the last
23 dav of the reporting period: and
24 (4) The misdemeanor caseload per officer for

1 both regular and intensive supervision probation on the
2 last dav of the reporting period.
3 Sec. 7. (1) Whenever the court considers the
4 sentence for an offender convicted of any crime for
5 which a term of imprisonment of six months or more is
6 possible and mandatory minimum imprisonment is not
7 specifically required. the court may withhold the
8 sentence of imprisonment and sentence the offender to
9 intensive supervision probation. The decision whether

10 to sentence an offender to intensive supervision
11 probation shall be guided by the criteria for
12 withholdin2: a sentence of imprisonment as set forth in
13 subsection (2) of this section and subsections (2) and
14 (3) of section 29- /')60.
15 (2) Intensive supervision probation shall be
16 2:overned bv the laws governing probation except as
17 required by specific provisions of this section and
18 sections 1 to 4 of this act.".
19 ., On page 1, line 3, after the semicolon
20 insert "to state intent: to provide for an intensive
21 supervision probation program; to provide powers and
22 duties for the Supreme Court and the Probation
23 Administrator;".
24 3. On page 3, line 19, after "intensive"

1 insert ·'supervision".
2 4. On page 5, strike beginning with "blood"
3 in line 21 through "tests" in line 22, show as stricken,
4 and insert "tests to determine the presence of drugs or
5 alcohol".
6 5. On page 6, line 22, strike "section 2" and
7 insert "sections 1 to 4. 6. and 7".
8 6. Renumber the remaining sections
9 accordingly.
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Mr. Chambers asked unanimous consent to print the following
motion in the Journal. No objections. So ordered.

I request that the question of the committee amendments for LB
1055, AM2621, be divided pursuant to Rule 7, section 3(e) as follows:

A) Sections 1 and 2 that deal with racing.
B) Section 4 that deals with local bingo tax.
C) Section 3 and 5 that deal with the pickle card tax and the effect
of the tax cut on the two state funds.
E&R can accommodate the effects on section 6, 7, and 8.

VISITORS

Visitors to the Chamber were 23 fourth grade students and teacher
from Lincoln Christian, Lincoln; and six students and teacher from
Schuyler.

ADJOURNMENT

At 5:02 p.m., on a motion by Mr. Hall, the Legislature adjourned
until 9:00 a.m., Tuesday, March 20, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FORTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 20, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Jerry David, Church on the Rock,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Ashford, Chambers, Conway, Haberman, Hall, Hannibal,
L. Johnson. Lamb, Landis, Lynch, Schellpeper, Schmit, Warner,
Wehrbein. Mmes. Langford, Nelson, Smith, Mses. Schimek, and
Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1423. line 4, strike "specific".
The Journal for the Forty-Eighth Day was approved as corrected.

REPORT

Received minutes of the Board of Public Roads Classifications and
Standards for February 16, 1990, from the Nebraska Department of
Roads.

ANNOUNCEMENT
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Speaker Barrett announced the Committee Chairpersons will meet
on Wednesday morning, March 21, 1990 at 8: 15 a.m. in Room 2102.

RESOLUTIONS

LEGISLATIVE RESOLUTION 312. Introduced by Hartnett, 45th
District. .

PURPOSE: In LB 767, introduced and passed in 1989, the
Legislature substantially altered and rewrote Nebraska's County and
City Lottery Act. The alterations included a redefinition of what
constitutes a legal lottery, making keno a legitimate lottery game.
Because of the nature of the keno game, some questions have arisen
since passage of LB 767 as to whether or not there should be a limit
on the number of locations within a single community at which a
keno game can be conducted and whether or not there should bea
single location rule for Nebraska. Because of the state of existing
technology, there should also be an examination of whether or not
keno games can be conducted at a single location and wagers places
at satellite locations.

The goal of this study is to examine the technological options
available for the conduct of a keno lottery and determine whether or
not our statutes need to be revised to place further, additional
restrictions on the conduct of such games, most particularly as to the
appropriate number of locations from which players can involve
themselves in a game within a single community.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the General Affairs Committee of the Legislature shall be
designated to conduct an interim study· to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 313. Introduced by L. Johnson,
15th District; Abboud, 12th District.

PURPOSE: The purpose of this resolution is to determine the
feasibility of creating a State Crime Stoppers Commission the
primary responsibility of which would be to assist and develop local
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crime stopper programs throughout Nebraska. Several states,
including, Texas, New Mexico, and Connecticut, currently have in
place state commissions charged with the duty of creating, expanding,
organizing, advertising, and generally assisting local crime stoppers
programs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 314. Introduced by Rogers, 41st
District: Conway, 17th District; Smith, 33rd District; Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to authorize an interim
study of the Community Services Block Grant Program as
administered by the Department of Social Services and funded by the
United States Department of Health and Human Services. The
interim study shall specifically examine the allocation formula used
by the Department of Social Services to distribute grant funds to the
nine community action agencies from the Community Services Block
Grant Program. Particular emphasis shall be given to the
development and history of the current formula, all factors used in
developing the formula, including poverty population and their
weight. when the formula was last revised, changes in poverty
population in Nebraska since 1980, location of legal authority and
responsibility to change the formula, and obvious inequities in dollars
per poor person as allocated among the nine agencies.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

1. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 315. Introduced by Bernard-
Stevens, 42nd District.

\VHEREAS, there is a strong desire to maintain a drug-free and
alcohol-free work force~ and

WHEREAS, employee and employer drug testing, whether
mandatory or voluntary, is a method of aiding the goal of
maintaining a drug-free and alcohol-free work force; and

WHEREAS, there is strong sentiment that an employer should not
have to pay unemployment compensation to an employee terminated
because of a positive test result taken during the work period; and

WHEREAS, there is equally strong sentiment that any drug test
which leads to termination of an individual should be done fairly and
accurately; and

WHEREAS. a fair and accurate drug testing policy is in the best
interests of the employer and the employee.

NO\V, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Judiciary Committee of the Legislature conduct an
interim study to include, but not be limited to:

(a) An analysis of the federal and non-federal drug testing
procedures being used in Nebraska;

(b) An analysis of the test results in regards to their accuracy and
reliability;

(c) A reevaluation of the types of drugs tested for;
(d) A study of the relationship between the Nebraska's drug and

alcohol statutes and federal drug and alcohol statutes;
(e) A review of payment of confirmation testing policies and

existing labor and management negotiated contracts; and
(0 An analysis of drug and alcohol testing policies used for job

applicants versus existing employees.
2. That by January 1, 1991, the committee shall make a report

of its findings, together with its recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 316. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
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Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.

PURPOSE: Nebraska has a long history of housing authority
legislation stretching back to the first bill on the subject passed in
1937. Since the last major revision of our housing authority
legislation in 1969, there has not been a major review of that law to
determine how well it operates in a radically changed economic
environment and a greatly altered federal legislative and regulatory
scheme.

The Urban Affairs Committee considered three bills on the
Nebraska Housing Authorities Law this session, LB 943, LB 944, and
LB 945. All three bills dealt primarily with the relationship between
housing authorities and the governing bodies of cities, most
particularly in metropolitan-class cities, especially with regard to
decisions on the location of low-income housing. While the
committee advanced LB 944 to General File with committee
amendments, the committee felt that it would be advisable to
undertake an interim study of Nebraska's housing authorities and
their enabling laws to determine if changes were appropriate to
provide for better public accountability by the authorities and to
determine the impact of changes in conditions over the past twenty
years that might necessitate alterations in Nebraska's statutes.

The goal of the study shall be to review the existing statutory
language and federal regulatory and case law and to provide a forum
for the general public and municipal and housing authority officials
to comment and provide additional information on the current
problems facing Nebraska as it strives to provide housing for its
low-income citizens.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 317. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
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Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.

PURPOSE: In this and the prior session of this Ninety-first
Legislature, the Urban Affairs Committee has considered two bills
dealing with the Metropolitan Utilities District. The fir'st, LB 125,
was introduced on behalf of MUD to define and clarify its authority
and jurisdiction. The second, LB 1093, was introduced to restrict the
authority and jurisdiction of MUD. Neither bill was advanced from
committee, but both raised serious questions about the statutory
provisions governing MUD and their current meaning.

The committee decided that there was a need to review the current
statutes with the goal of clarification in mind. MUD was created in
1921 by the Legislature. At that time, the Legislature granted MUD,
en masse and without further explanation, the authority previously
granted to metropolitan water districts in 1913. In addition, as the
right to provide natural gas service was granted to MUD, the statutes
merely stated that gas service was to be provided upon the same terms
as water service. with equal authority. The radical changes that have
taken place over the past few decades, both within the natural gas
industry and in Nebraska's state and local governmental and
economic environments. have created a need for the statutes to be
reviewed. updated. and clarified.

The purpose of this study is to address the issues raised by LB 125
and LB 1093 within the context of a comprehensive review and
clarification of the statutes authorizing the Metropolitan Utilities
District.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct <an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 318. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.
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PURPOSE: During the 1990 Legislative session, the Urban Affairs
Committee was called upon to consider LB 1057, a bill which would
have prohibited Nebraska municipalities from enacting zoning
ordinances that would limit the location of manufactured homes.
The bill provided that manufactured homes that otherwise were
similar to site-built homes in the same area could not be prohibited
from placement solely for the reason that they were manufactured
homes.

While recognizing that there was merit to the proposal, in that it
might well assist first-time home buyers and lower income families to
become homeowners by providing reasonably priced housing, there
was concern about the impact of the bill's passage upon existing
building codes. Municipal officials expressed opposition to losing
their basic authority to establish the codes which insure safe housing
for their residents.

Because of the relative novelty of this proposal in Nebraska and
the complexity of the issues involved, the committee believed that it
would be appropriate to undertake a study of the manufactured
housing industry and the current federal legislation which governs the
construction of such housing to see how that relates to other generally
recognized and used standard codes. Further, it was felt to be
important to study how proposals of a similar nature have been dealt
with in other states and the experience of communities in those states
when such proposals have been adopted. Finally, there was, it was
determined, a need to review the legal issues involved to find out if
there was any justification for the contention that Nebraska might
ultimately be legally bound to adopt a proposal of this type.

The goal of the study will be to respond to the issues raised by LB
1057 and to build a basic body of data to assist future legislatures in
addressing the need for lower-cost housing and the impact of such
housing upon Nebraska communities.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
t}tis resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLCTION 319. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.

PURPOSE: One of the persistent concerns of the residents of any
neighborhood in a community is the impact of a proposed change in
zoning or use of a property in their vicinity. Coupled with the general
concern is the suspicion that may be engendered by planning
commission and councilor board action to approve a zoning change
when the neighboring residents have not received notice or been made
aware of the proposed change. Current state law only provides for
a legal notice in the community's newspaper, a notice which is often
not seen or noted by the neighboring residents.

The Urban Affairs Committee considered LB 867 during the 1990
legislative session. The bill related to metropolitan-class cities and
would have required notice by mail of a proposed zoning change to
residents living in near proximity to the subject property. In
attempting to address both city and resident concerns, the committee
became aware of the complexity of the issues which are present
beneath the seeming simplicity of the proposal.

While taking no action on LB 867, the committee determined that
it would be appropriate to undertake a study of how municipalities
across the state have addressed the zoning notice issue, to examine
solutions to the problem, and to provide a forum for examination of
possible solutions in which municipal officials and concerned citizens
could express their ideas. The study would involve not only an
examination of mailing notices but also of the wisdom of placing
signs on the property to provide notice. In addition, it would
examine whether it was more appropriate for the landowner seeking
the zoning change or the municipality to be primarily responsible for
providing the notice.

The goal of the study will be to craft a uniform zoning notice
statute for all Nebraska cities and villages which will balance the
public's right to notice of proposed zoning changes against the
legitimate budgetary and staff limitations that face most of our
municipalities which restrict their ability to provide the sorts of notice
that might be desired at a reasonable cost to the taxpayer.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 320. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.

PURPOSE: In 1987, the Urban Affairs Committee was called upon
to consider the need for comprehensive legislation regarding
municipal regulation of the natural gas industry. Using LB 663 as a
foundation, through a series of negotiations between representatives
of the natural gas industry and Nebraska municipalities, the
committee crafted the Municipal Natural Gas Regulation Act, the
state's first comprehensive legislation on natural gas regulation.

Nearly three years have passed since the act was adopted. There
have been rate regulation proceedings under the act and a Supreme
Court review of its provisions. This is an appropriate time to review
the operation of the act to determine if it is working as intended and
if changes are necessary. The act was unique in the country and a
review would provide valuable insight into the effectiveness of local,
municipal regulation of natural gas rates.

Such a study would not be complete without an examination of the
current status of the natural gas industry both within and without the
State of Nebraska. Changes in the economic and regulatory
environment over the past few years have had, and will continue to
have. major impacts on the rates charged to Nebraskans for natural
gas. State statutes must respond to those changes to maintain fair
and equitable rates and insure continued healthy competition between
natural gas providers.

The goal of the study will be to review the operations of LB 633
over the past three years to determine its efficacy and to solicit
comments from municipalities and members of the natural gas
industry as to their experiences. Further, the study would endeavor
to better understand the current status of the industry and the
economic and regulatory parameters within which it operates, in
order to propose legislative adjustments to the act to insure continued
access to natural gas at competitive prices. The study would also be
aimed at examining the industry within the state to determine if there
is genuine competition among providers and what changes are
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necessary to insure that all providers operate on a level competitive
playing field.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Urban Affairs Committee of the Legislature shall be .
designated to conduct an interim study to carry out the purposes of
this resolution.

2~ That the committee shall upon the conclusion of its study make
a report pfits findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 321. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chaiiperson; Beck, 8th District;
Hall, 7th District; Labedz, 5th District; Pirsch, 10th District; Smith,
33rd District.

PURPOSE: Of the several standing committees in the Legislature,
the Urban Affairs Committee has perhaps the broadest and most
diverse subject matter jurisdiction. The committee has traditionally
had referenced to it bills with subject matters extending from
cemeteries to museums to natural gas. Bills often arise from specific
problems in municipalities in a manner which does not lend itself to
early identification or classification as would be the case with other
committees.

Recognizing this fact, the Urban Affairs Committee proposed an
interim study in 1989 aimed at identifying specific problems prior to
the start of the 1990 Legislative session so as to permit the committee
to undertake a more careful review of proposed solutions before the
session began. As a c.onsequence of this study, the committee was
able to review several proposed pieces of legislation prior to the
session which enabled it to act more quickly on the legislation after
the session began, without sacrificing careful analysis or review of the
legislation.
~The purpose of this study will be to renew the process used

successfully under LR95 in 1989 and provide a forum during the
interim for municipalities and their representatives to present issues
which would be the subject of future legislation or to solicit their
reaction to proposals which have been presented to the Urban Affairs
Committee for consideration. The subjects to be considered would
extend to any matter relevant to the committee's subject matter
jurisdiction. It would be the goal of this study to determine whether



FORTY-NINTH DAY - MARCH 20, 1990 1461

such preliminary review of the issues could streamline the hearing
process and permit an expedited review of urban-oriented legislation.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 274. Read. Considered.

LR 274 was adopted with 22 ayes, 0 nays, and 27 not voting.

SELECT FILE

LEGISLATIVE BILL 1059. E & R amendment, AM7185, found in
the Journal on page 1335 for the Forty-Fourth Day, was adopted.

Mrs. Labedz reoffered her amendment, AM2349, found in the
Journal on page 605.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Labedz withdrew her pending amendment

~fr. Warner withdrew his pending amendments, (1) AM2474, (2)
AM2803. and (3) AM2805, found in the Journal on pages 1188 and
1189.

~lr. Byars renewed his pending amendment, AM2847, found in the
Journal on page 1198.

The Byars amendment was adopted with 27 ayes, 2 nays, 17 present
and not voting, and 3 excused and not voting.

Mr. Withem asked unanimous consent to replace his pending
amendment. AM282L found in the Journal on page 1198, with a
substitute amendment. No objections. So ordered.
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1. Strike the Hefner amendment, AM2385.
2. In the Withem amendment, AM2820, on page

2, line 1, after "Council" insert "and the
representative of the State Department of Education, who
shall be appointed by the State Board of Education".

3. In the Standing Committee amendments,
AM2309, on page 1, lines 17 and 20, strike "operating".

4. On page 10, line 16, after the period
insert "The Legislature shall annually appropriate an
amount equal to the total income tax liability allowable
to districts based on the certification of the Tax
Commissioner provided pursuant to subsection (2) of this
section."; and strike beginning with "an" in line 20
through "and" in line 22 and all amendments thereto.

5. On page 17, after line 11, insert the
following new subsection:

"(0) In districts where more than
seventv-five percent of the students enrolled reside on
Indian land, as defined under regulations of the United
States Department of Education in effect on the
operative date of this section promulgated pursuant to
Public Law 81-874, the tiered cost per student for each
{!fade level. as calculated pursuant to subsections (5)
through (8) of this section, shall be increased by a
factor of twenty-five percent.".

6. On page 20, line 19, after "receipts"
insert ", not including receipts from private
foundations, individuals, associations, or charitable
or2:anizations".

7. On page 21, line 8, strike "and"; and in
line 10 after "receipts" insert "; and

(18) All receipts pursuant to Chapter 79,
article 34.".

8. On page 22, line 15, strike "operating".
9. On page 23, line 5, after the period

insert "The department may verify any data used to meet
the requirements of the Tax Equity and Educational
Opportunities Support Act."; and in line 11, strike
"For" and insert "Beginning with" and after "1990-91"

Mr. Withem withdrew his pending amendment, AM2821, found in
the Journal on page 1198.

Mr. Withem offered the following substitute amendment:
AM3066

1
2
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11
12
13
14
15
16
17
18
19
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10
11
12
13
14
15
16
17
18
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19 insert "and each school year thereafter"; and in line 12
20 strike ". The" and insert "and the".
21 10. On page 24, line 7, strike "fifty" and
22 insert "twenty".
23 11. On page 26, line 14, after "that" insert
24 "ill"; and in line 18 after "percentage" insert "and (2)

1 a district may increase such necessary cash reserves in
2 excess of such two percent limitation due to projected
3 increases in federal funds".
4 12. On page 27, line 1, after the period
5 insert "For purposes of this subdivision, a final order
6 of a court from which no appeal is taken which requires
7 reimbursement bv a district of property taxes to a
8 taxpaver shall be considered a new program required by
9 state or federal law.".

10 13. On page 31, line 21, after the period
11 insert "The committee shall study and make specific
12 recommendations for harmonizing the provisions of the
13 act with the provisions of LB 259, Ninety-first
14 Legislature, Second Session, 1990, and the provisions of
15 Chapter 79, article 34.".
16 14. On page 39, line 5, after "report" insert
17 ", which report shall include the number of children
18 from birth through twenty years of age enrolled in the
19 district on the last Friday in September of a given
20 school vear. The report shall enumerate (a) resident
21 students by grade level and nonresident students and
22 option students as defined in section 79-3402 by grade
23 level and classification, including, but not limited to,
24 nonresident high school, option high school, wards of

1 the court. or contract, (b) eligible children in gifted
2 and deprived programs as approved and verified by the
3 state, (c) children eligible to be transported by bus
4 according to section 79-490, and (d) total assessed
5 valuation for the current fiscal year".
6 15. On page 50, line 17, strike "and" and
7 insert a comma and after the first comma insert
8 "79-1380, and 79-1381,"; in line 18 strike the second
9 "and" and insert a comma; and in line 19 after the first

10 comma insert "79-1378, 79-1379, 79-1382, and 79-1383,".

The Withem amendment was adopted with 30 ayes, °nays, 16 present
and not voting, and 3 excused and not voting.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 322. Introduced by Transportation
Committee:· Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21st District;
Robak, 22nd District; Rogers, 41st District; Schellpeper, 18th
District.

PURPOSE: The purpose of this resolution is to conduct a study of
the requirements established by the United States Congress through
the Truth in Mileage Act of 1986. The study shall include a review
of sections 60-101 to 60-117 relating to certificates of title and an
examination of the requirements mandated pursuant to federal law
and regulations for certificates of title and other related documents
for motor vehicles.

The study shall propose to the Legislature any needed changes in
current provisions of law required to comply with the mandates of the
Truth in Mileage Act of 1986.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Transportation Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 323. Introduced by Beyer, 3rd
District.

PURPOSE: The purpose of this resolution is to direct the
Transportation Committee of the Legislature to conduct a study to
determine whether the Legislature should authorize the officers of the
carrier enforcement division of the Nebraska State Patrol to bear
fireanns in the perfonnance of their official duties.

In conducting this study the committee shall seek the input and
opinion of the general public, state and local law enforcement
officials, the motor carrier industry, and other interested parties. The
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study shall include a review of and any recommended changes in the
current statutory powers of the carrier enforcement division.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Transportation Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Transportation Committee shall upon the conclusion
of its study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 324. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to direct a committee
of the Legislature to conduct a study on the feasibility of enacting a
lid on property taxes levied by local governments, limiting total levies
to two percent of valuation. This study shall include an analysis of
(1) whether such a proposal would be best implemented in the
Constitution of Nebraska or by statute and (2) the state aid which
would be needed to make up any losses in revenue.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 325. Introduced by Hartnett, 45th
District: Lindsay, 9th District.

PURPOSE: Several of Nebraska's private higher educational
institutions are involved in providing training and education for
health care providers in the state. They have served as vital links in
the delicate chain of health care services for Nebraska residents, both
urban and rural. At this time of great concern about the cost and
availability of health care in the state, it is important to examine the
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role of these private institutions and determine how such role relates
to the current programs undertaken by state institutions and how the
various programs interrelate.

The goal of this study shall be to evaluate the programs currently
offered by private institutions for health care provider education,
determine the role of the programs in the total scheme of health care
in Nebraska, examine the needs and costs involved in such programs,
determine if there are any cooperative efforts with state ·institutions
which can or should be undertaken to avoid program duplication and
unnecessary state costs, and evaluate the success of such potential
joint, cooperative programs in better utilizing financial resources and
providing for Nebraskans health care needs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 326. Introduced by L. Johnson,
15th District; Wehrbein, 2nd District; Conway, 17th District;
Kristensen, 37th District.

PURPOSE: The purpose of this resolution is to conduct an interim
study on the establishment of a collegiate license plate program which
would permit a Nebraska motor vehicle owner to obtain for a fee
from the Department of Motor Vehicles a license plate bearing the
logo of a Nebraska university or college. Several states already have
programs in existence to produce collegiate license plates, and the
State of Florida, in particular, has shown great success in generating
additional revenue from the fees collected for collegiate plates for a
school's academic enhancement endeavors. The study shall include,
but not be limited to, an analysis of the following:

1. A review of the availability and utilization of collegiate plates
in other states:

2. The minimum number of collegiate plate requests that must be
received to offset the production costs associated with designing and
producing collegiate plates for a particular state college or university;

3. An estimation of the cost of designing and producing collegiate
plates with a recommendation on the fee to be charged for the plates;
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4. The disposition of the funds generated from requests for
collegiate plates; and

5. A projection of demand and expected revenue if Nebraska
offers collegiate plates.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Transportation Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Transportation Committee shall upon the conclusion
of its study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 327. Introduced by Ashford, 6th
District.

PURPOSE: The purpose of this resolution is to examine the
effectiveness of implementing value engineering in Nebraska. The
study shall include a determination of whether capital construction
projects which have a projected cost of five hundred thousand dollars
or more and which will require the expenditure of state funds should
be reviewed by the department or agency of the state requesting the
project and the architect and engineer to whom the project has been
assigned. which review would include an analysis of the proposed
design of the structure, the materials to be used, and the
cost-effectiveness of the materials and design. The study shall
examine the cost-containment and quality management procedures
presently employed.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 328. Introduced by Wehrbein, 2nd
District: Morrissey, 1st District.
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PURPOSE: The purpose of this resolution is to conduct an interim
study on current and potential rail passenger service in Nebraska.
The study should specifically analyze a recently completed
AMTRAK report on operating a Kansas City to Omaha extension
of rail passenger service and also examine the feasibility and need for
the service. This extension has received considerable public support,
would be economically beneficial to large areas of Nebraska, would
access southeastern AMTRAK routes, and is made feasible with
track already in place by the Burlington Northern and Union Pacific
Railroads. With the continuing uncertainty of federal financial
support for AMTRAK, the study should address the steps necessary
to secure and maintain the additional service from Kansas City to
Omaha with stops along the proposed route. The study should
involve input from representatives of the United States Department
of Transportation, AMTRAK. Nebraska's elected federal
representatives, and officials and citizens from interested local
governments and organizations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a select committee consisting of members from the
Appropriations Committee and the Transportation Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 329. Introduced by Hall, 7th
District: Haberman, 44th District.

PURPOSE: The purpose of this resolution is to study indepth the
collection of tax on leased vehicles and the reporting of the collection
of such tax. Since the collection or noncollection of taxes in this area
has an effect on tax receipts and create advantages for those involved,
this study shall include, but not be limited to, (1) the collection of
taxes by instate and outstate companies, (2) the reporting of taxes by
instate and outstate companies, and (3) the impact of such collection
and noncollection of taxes.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 330. Introduced by Schellpeper,
18th District; Lindsay, 9th District; Scofield, 49th District.

PURPOSE: There are many problems related to child support and
visitation in this state. Although progress has been made in dealing
with these issues, problems with child support and visitation continue
to affect many children and their families in the State of Nebraska.
Such problems include, but are not limited to, the following:

1. Noncustodial parents failing to pay court-ordered child
support:

2. Delays in child support enforcement;
3. Difficulties in modifying child support orders when the

noncustodial parent lacks sufficient means to pay; and
4. Noncustodial parents being denied visitation with their

children.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to examine issues relating to child support
and visitation and to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1241. Placed on Select File as amended.
E & R amendment to LB 1241:
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1. In the Standing Committee amendments,
AM2501, page 11, lines 19 and 22, strike "other" and
insert "existing"; and in line 24 after "professional"
insert "person".

2. On page 1, line 4, strike "and" and after
the second comma insert "and 77-3806,"; in line 5 strike
"and"; in line 6 after "1989" insert ", and Laws 1989,
LB 813, section 71"; in line 8 after "Authority" insert
·'and certain existing corporations"; in line 12 after
the semicolon insert "to change provisions relating to
use of a fund; to provide for a board of directors and
tenns for such directors; to increase appropriations for
the authority for FYI990-91;"; in line 13 strike "and"
and insert "to provide an operative date" and in line 14
after "sections" insert "; and to declare an emergency".

AM7195
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

1. In the Standing Committee amendments,
AM2642, on page 1, line 9, strike "any" and show as
stricken.

2. On page 1, line 1. after "sections" insert
"16-305, 17-108.02, 19-613,"; in line 2 strike "and" and
insert a comma and before "Reissue" insert "and
70-624.04,"; in line 3 strike "prohibit" and insert
"permit"'; in line 4 strike "an" and insert "certain" and
strike "office from" and insert "offices"; in line 5
strike "serving" and insert "to serve"; and in line 6
after the first semicolon insert "to provide
exceptions:" .

3. On page 2, line 10, after the comma insert
"except an elective office filled at an election held in
conjunction with the annual meeting of a public body,".

LEGISLATIVE BILL 931. Placed on Select File as amended.
E & R amendment to LB 931:
AM7197

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hartnett asked unanimous consent to print the following
amendment to LR llCA in the Journal. No objections. So ordered.

AM3068
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1 1. On page 3, line 10, strike "sums of money"
2 and insert "funds"; and in line 14 after the underscored
3 period insert "For purposes of this provision, funds
4 from local sources of revenue shall mean funds raised
5 from general taxes levied by the city or village and
6 shall not include anv funds received by the city or
7 village which are derived from state or federal
8 sources. '.'.

SELECT FILE

LEGISLATIVE BILL 1059. Mr. McFarland withdrew his pending
amendment, AM2792, found in the Journal on page 1221.

Mr. Warner renewed his pending amendment, AM2872, found in the
Journal on page 1249,

Mr. Hall requested a record vote on the Warner amendment,

Voting in the affirmative, 18:

Ashford Hall Landis Peterson Warner
Beyer Hannibal Langford Robak Wehrbein
Crosby Hartnett McFarland Schmit Weihing
Elmer Lamb Morrissey

Voting in the negative, 22:

Barrett Chizek Johnson, L. Moore Schimek
Beck Conway Johnson, R. Nelson Scofield
Bernard- Coordsen Kristensen Pirsch Smith

Stevens Dierks Labedz Schellpeper Withem
Byars Hefner Lindsay

Present and not voting, 7:

Baack Goodrich Korshoj Rogers Wesely
Chambers Haberman

Excused and not voting, 2:

Abboud Lynch
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The Warner amendment lost with 18 ayes, 22 nays, 7 present and not
voting, and 2 excused and not voting.

Mr. McFarland renewed his pending amendment (1),AM2897, found
in the Journal on page 1287.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland moved for acall of the house. The motion prevailed
with 17 ayes, 2 nays, and 30 not voting.

Mr. McFarland requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Chambers Korshoj McFarland Rogers Smith
Chizek Labedz Morrissey Schimek Warner
Hall Landis Nelson Schmit Wesely
Johnson. R. Lindsay Robak Scofield

Voting in the negative, 21:

Abboud Beyer Elmer Hefner Langford
Ashford Byars Goodrich Johnson, L. Pirsch
Baack Coordsen Haberman Kristensen Wehrbein
Barrett Crosby Hannibal Lamb Weihing
Beck

Present and not voting, 5:

Dierks Hartnett Peterson Schellpeper Withem

Absent and not voting, 2:

Bernard
Stevens

Moore

Excused and not voting, 2:

Conway Lynch

The McFarland amendment lost with 19 ayes, 21 nays, 5 present and
not voting, 2 absent and not voting, and 2 excused and not voting.
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The Chair declared the call raised.

PRESIDENT NICHOL PRESIDING

Mrs. Smith renewed her pending amendment, AM2952, found in the
Journal on page 1303.

Messrs. Rogers, Morrissey, Korshoj, and Peterson asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. L. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mrs. Smith moved for a call of the house. The motion prevailed with
24 ayes, 1 nay, and 24 not voting.

Mrs. Smith requested a roll call vote on her amendment.

Voting in the affirmative, 17:

Ashford
Beck
Beyer
Chizek

Coordsen
Dierks
Elmer
Goodrich

Haberman Lindsay Smith
Johnson, R. Pirsch Weihing
Kristensen Schellpeper Wesely

Voting in the negative, 20:

Abboud
Barrett
Bernard-

Stevens
Byars

Crosby
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Lamb
Landis

Moore
Nelson
Schimek
Schmit

Scofield
Warner
Wehrbein
Withem

Present and not voting, 6:

Baack Conway
Chambers

Excused and not voting, 6:

Langford McFarland Robak
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Korshoj
Labedz

Lynch Morrissey Peterson Rogers

The Smith amendment lost with 17 ayes, 20 nays, 6 present and not
voting, and 6 excused and not voting.

Pending.

BILL ON FffiST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1186A. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1186,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 866 in the Journal. No objections. So ordered.

AM3067
1 1. Strike the original sections and all
2 amendments thereto and insert the following new
3 sections:
4 ··Section 1. That section 77-1616, Reissue
5 Revised Statutes of Nebraska, 1943, be amended to read
6 as follows:
7 77-1616. The tax list, or unit tax ledgers in
8 counties that shall adopt or have adopted the use
9 thereof. in their original compilation, or the annual

10 additions thereto, shall be completed and delivered to
11 the county treasurer on or before the first day of
12 November annually for personal property and OH or before
13 the first cia)' of Deeemeer flHflually for real property.
14 At the same time the county assessor, or the county
15 clerk in those counties having unit tax ledgers which
16 are prepared by the county clerk, shall transmit a
17 warrant, '"hieh V,flffflHt shall be signed by the county
18 assessor, or the county clerk in those counties having
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19 unit tax ledgers which are prepared by the county clerk,
20 and shall in general terms command the treasurer to
21 collect taxes therein mentioned according to law. No

1 informality therein, and no delay in the transmitting of
2 the same after the time ttbtwe specified, in this section
3 shall affect the validity of any taxes or sales, or
4 other proceedings for the collection of taxes, as
5 provided for in this chapter. Whenever it shall be
6 discovered that the warrant provided for in this section
7 was not at the proper time attached to any tax list, or
8 was not transmitted as herein provided for any preceding
9 year or years, iIi the ftaIicls of the CouIity treasurer, the

10 county assessor, or the county clerk in those counties
11 having unit tax ledgers which are prepared by the county
12 clerk. shall forthwith attach or transmit such warrant,
13 which shall be in the same form and have the same force
14 and effect as if it had been attached to such tax list,
15 or transmitted as herein provided, before the delivery
16 thereof to the county treasurer.
17 Sec. 2. That section 77-1701, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 77-1701. (1) The county treasurer shall be ex
21 officio county collector of all taxes levied within the
22 county_ The county board shall direct that a statement
23 of the amount of taxes due and notice that special
24 assessments are due, be mailed or otherwise delivered to

1 the last-known address of the person, firm, association,
2 or corporation against whom such taxes or special
3 assessments are assessed or to the lending institution
4 or other party responsible for paying such taxes or
5 special assessments. The statement and notice shall be
6 sent prior to November 1 of each year. Failure to
7 receive such statement or notice shall not relieve the
8 taxpayer from any liability to pay such taxes or special
9 assessments and any interest or penalties accrued

10 thereon. In any county in which a city of the
11 metropolitan class is located, all statements of taxes
12 shall also include notice that special assessments for
13 cutting weeds, removing litter, and demolishing
14 buildings are due.
15 (2) Notice that special assessments are due
16 shall not be required for special assessments levied by
17 sanitary and improvement districts organized under
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18 Chapter 31, article 7, except that such notice may be
19 provided by the county at the discretion of the county
20 board"; or by the sanitary and improvement district with
21 the approval of the county board.
22 Sec. 3. That original sections 77-1616 and
23 77-1701, Reissue Revised Statutes of Nebraska, 1943, are
24 repealed." . .

RESOLUTIONS

LEGISLATIVE RESOLUTION 331. Introduced by Business and
Labor Committee: Coordsen, 32nd District, Chairperson; Chambers,
lIth District: Hefner, 19th District; Korshoj, 16th District; Lindsay,
9th District; Morrissey, 1st District; Pirsch, 10th District.

PURPOSE: The purpose of this resolution is to provide for a study
of private and public training to identify resources that can be
coordinated, opportunities for collaboration between the private and
public training sectors, and problems presented to the people of the
state in securing training or retraining.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Business and Labor Committee of the Legislature with
staff assistance from the Legislative Research Division shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 332. Introduced by Withem, 14th
District.

PURPOSE: To study potential benefits and costs for Nebraska to
enter into a Midwest Higher Education Compact. Over the last two
decades states in several areas of the nation have formed interstate
compacts creating commissions which have fostered cooperation
between postsecondary educational institutions in member states.
Cooperative ventures have included reciprocal agreements for greater
student access to degree programs at resident tuition rates and jointly
operated professional schools and research programs, as well as
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numerous exchange programs. With the coming of age of
telecommunications in higher education, there appears to be even
greater potential for broadening education access for Nebraska
students. citizens, and businesses. The purpose of this resolution is
to establish a study group to more thoroughly examine the potential
benefits and costs of entry into a Midwest Higher Education
Compact and commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 333. Introduced by Chambers, 11 th
District.

PURPOSE: Interim Study to produce a comprehensive model of the
criminal and juvenile justice systems in Nebraska.

WHEREAS. the State of Nebraska faces continuing problems with
crime. including the associated prison overcrowding problems, the
drain on the state coffers, and the enormous human and social costs
to the \ictims. their friends and families, the families of the criminals,
and the state in its entirety; and

WHEREAS. the Legislature in Legislative Resolution 222,
Ninety-first Legislature. First Session, resolved to conduct a study
of prison overcrowding, the study was conducted, and the study
returned recommendations for the improvement of prison
overcrowdimr but also returned several recommendations for further
study of the ~riminal and juvenile justice systems in Nebraska; and

WHEREAS. the Legislative Research Division has undertaken a
preliminary investigation of prison capacity in Nebraska which has
described the inmate population in Nebraska and has indicated
several areas requiring further study of the criminal and juvenile
justice systems in Nebraska; and

WHEREAS, taken together, the recommendations of the prison
overcrmvding study and the prison capacity study make abundantly
clear the futility of addressing the problems faced by the Nebraska
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criminal and juvenile justice systems by merely addressing the
problems of the prisons; and

WHEREAS, a study to produce a comprehensive model of the
criminal and juvenile justice systems in Nebraska appears to be the
most efficacious method of finally addressing these problems; and

WHEREAS, the purpose of this resolution is to conduct an interim
study to produce such a comprehensive model. .

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a comprehensive study of the criminal and juvenile justice
systems in Nebraska shall be undertaken during the 1990 interim
period.

2. That the Executive Board of the Legislative Council shall create
a Select Interim Investigating Committee to conduct such study
which shall be governed by the Model Committee Rules (Appendix
"'A" to Rule Three of the Rules of the Nebraska Unicameral
Legislature, Ninety-first Legislature, Second Session).

3. That the committee shall endeavor to produce a model of the
criminal and juvenile justice systems in Nebraska, including the
factors which contribute to the commission of crime in Nebraska,
which influence the reporting, investigation, prosecution, and
resolution of crimes committed in Nebraska, which influence the
apprehension, pretrial diversion, prosecution, and incarceration of
criminals in Nebraska, which influence sentencing, probation, and
parole, which produce appeals and their reversal and affirmation,
which influence rehabilitation and recidivism in Nebraska, which
influence and underlie the philosophical, theoretical, social, and
political rationales of the criminal and juvenile justice systems in
Nebraska. which influence and underlie the guiding principles of
criminal and juvenile justice in Nebraska, which influence the costs
and financing of the criminal and juvenile justice systems in
Nebraska, and which influence the utilization of mental health and
substance abuse services within the criminal and juvenile justice
systems in Nebraska and such other factors, issues, and questions
which may fairly be construed as constituting or directly influencing
the criminal and juvenile justice systems in Nebraska.

4. That the committee shall gather data concerning the criminal
andjuvenile justice systems in Nebraska from state, county, and local
police, the Attorney General of Nebraska, county attorneys, county
and district courts. the Supreme Court of Nebraska, the offices of
pretrial diversion, parole. probation, and pardons, the adult and
juvenile correctional facilities throughout the state, service providers,
and such other sources as may be fairly construed as constituting or
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directly influencing the criminal and juvenile justice systems in
Nebraska and shall make recommendations for facilitating the
continuous future gathering of these data from these entities and for
improving the quality of these data and maintaining this data base.

5. That the study shall additionally comprehend the issues
remaining to be resolved from the select committee on prison
overcrowding established by this Legislature in its first session,
including the modeling of the implementation of that committee's
recommendations, and comprehend the issues remaining from the
preliminary findings of the Legislative Research Division's prison
capacity study, which study shall be included in the final report
pursuant to this resolution.

6. That the Executive Board of the Legislative Council shall
allocate to this committee the remaining funds from the budget of the
select committee on prison overcrowding established by this
Legislature in its first session.

7. That the model produced by this study shall be as
comprehensive as practicable, shall be so designed as to serve in the
forecasting and prognostication of matters concerning the criminal
and juvenile justice systems in Nebraska as set forth in paragraphs
3. 4. and 5 of this resolution. and shall be designed so as to serve in
the development of better and more efficient, serviceable, and
cost-effective procedures, facilities, operations, service delivery
systems. and organization of the criminal and juvenile justice systems
in Nebraska.

8. That the model shall be computerized and shall be designed, to
the greatest extent practicable, so as to be easily utilized by the
members of the Legislature as well as by other interested parties.

9. That the committee shall strongly consider obtaining the
services of one or more persons or firms with nationally recognized
expertise in the fields of criminal and juvenile justice to aid in
carrying out the purposes of this resolution.

10. That the committee shall strongly consider pursuing outside
funding to aid in carrying out the purposes of this resolution.

11. That the committee shall make timely reports to the Executive
Board of the Legislative Council and to the Legislature as required
by the Rules of the Nebraska Unicameral Legislature, Ninety-first
Legislature. Second Session and as provided in Appendix "A" to Rule
Three of those rules.

12. That the committee shall be chaired by a member of the
Executive Board of the Legislative Council and shall be composed
of no more than six additional members of the Legislature who shall
be selected by the Executive Board of the Legislative Council.
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13. That the staff for the committee shall be drawn from the
Legislative Research Division and, as needed, from volunteer
members of the staff of the Legislative Council and shall be
coordinated by the Director of Research who may appoint necessary
project directors.

14. That the committee shall, as needed, draw upon volunteers
from the executive and judicial branches of government.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 334. Introduced by Crosby, 29th
District.

PURPOSE: The purpose of this resolution is to examine the
feasibility of a public State Arts High School. As the cultural
climates throughout many areas of Nebraska are developing at
different rates and varying degrees of quality, the citizens of
Nebraska need to develop an environment conducive to cultivating
special artistic talents many young Nebraskans possess. The
Legislature should research for possible options to develop a
four-year state high school offering academic and artistic classes and
training. including, but not limited to, the disciplines of dance, music,
theater. and the visual arts, and thereby make a determination
whether such a high school is a realistic and desired public
educational institution.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature, with the help
of the State Department of Education, shall be designated by the
Executive Board of the Legislative Council to conduct an interim
study to carry out the purposes of this resolution.

2. That the committee shall receive staff support from the Clerk
of the Leg:islature's office.

3. Th.i"'t the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLIJTION 335. Introduced by Hall, 7th
District: Landis. 46th District; Haberman, 44th District; Labedz, 5th
District: Hefner. 19th District.



FORTY-NINTH DAY - MARCH 20, 1990 1481

PURPOSE: (1) The purpose of this resolution is to study the effect
of state taxation on federal pensions and capital gains benefits. The
study shall include. but not be limited to: (a) Study on federal action
and impact on Nebraska law; (b) accessibility and understanding by
the general public on Nebraska law; and (c) consideration of what
other states are doing in reference to these two areas..

(2) Because it has been the subject of much Legislation in past
sessions. the purpose of this study is to look indepth at the taxation
of charitable gaming in Nebraska. The study shall include, but not
be limited to, taxes collected on (a) bingo, (b) pickle cards, and (c)
city or county lotteries. Also included in the study shall be an
attempt to address the expenditures of such taxes and the uniformity
of the taxes. Parimutual wagering shall also be included in the study.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 336. Introduced by Hall, 7th
District.

PURPOSE: The purpose of this resolution is to lay the groundwork
for the repeal of the property tax on personal property other than
motor vehicles. The revenue lost by such repeal shall be replaced by
a state aid program financed by the expansion of the sales tax base
to include some services and a corporate income tax increase.

During the past year, the courts have determined that our personal
property tax system is unfair and unconstitutionally discriminatory
due to the large-scale and arbitrary exemptions to the imposition of
the tax. It has become apparent over recent months that the only
workable solution is to repeal the property tax on all personal
property other than motor vehicles. It has also been established that
expanding the sales tax to include some services is the least
objectionable method of raising large amounts of revenue and that
the corporate income tax is underutilized in Nebraska. The study
will attempt to resolve three fundamental issues:
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(1) What is an appropriate definition of real property, vis-a-vis
personal property, and how much revenue would be lost to local
subdivisions if all personal property other than motor vehicles were
exempt from property taxation;

(2) How much expansion in the services sales tax base and how
large a corporate income tax increase will be necessary to replace the
revenue lost; and .

(3) How additional state funds shall be distributed to political
subdivisions in the most fair and equitable way.

Hearings shall be held to allow public input into the details of this
solution and to determine the fairest possible way to implement the
change. The hearings shall include participation by the widest
possible array of interests.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 337. Introduced by Hall, 7th
District.

PURPOSE: The purpose of this study is to examine the inheritance
tax and the state estate tax. The study should examine the structure
and rates of the taxes, the impact of the taxes on the state and its
political subdivisions, and the fairness of the taxes on persons paying
them.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 338. Introduced by Goodrich, 20th
District.

PURPOSE: The purpose of this resolution is to examine the need for
a regional center to be established in Omaha. The Department of
Public Institutions currently operates regional centers in Lincoln,
Hastings, and Norfolk. The study should examine whether current
needs are being met.

If it is determined a new center should be established, a
recommendation should be made regarding the most efficient way of
establishing a new center.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

1. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 339. Introduced by Wesely, 26th
District.

PURPOSE: The State of Nebraska needs to evaluate and develop
economic development policies and programs on an ongoing and
comprehensive basis to assist businesses and communities throughout
the state. Economic development programs and initiatives need to
be studied in areas including, but not limited to, (1) the formation
of private venture capital in Nebraska, (2) the authorization for the
Nebraska Investment Council to invest in venture capital, (3)
assistance to new and existing small businesses in Nebraska, (4)
community development programs and assistance, (5) investment in
research and development, and (6) the development of a
comprehensive foreign trade assistance program.

NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 340. Introduced by Hall, 7th
District.

PURPOSE: As counties in the State of Nebraska are already facing
limitations on their budgets and the State of Nebraska faces a
constitutional amendment which would prevent the growth of local
and state expenditures and several bills which have sought to
establish such limits on the state and political subdivisions, the
purpose of this resolution is to study the effects of implementing a
limitation on budgets. The study shall include, but not be limited to,
the whole scope of areas which may have some bearing on limitations
of governmental divisions.

The purpose of this resolution is also to study the possibility and
feasibility of allowing real estate owners to make tax payments in
monthly installments as proposed in Legislative Bill 1036, Ninety-first
Legislature, Second Session, 1990. The study shall include, but not
be limited to. (1) the ability of county assessors to comply with such
policy, (2) the cost of implementing the program, (3) benefits and
problems in implementing such program, and (4) how other states
handle such programs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRAsKA,
SECOND SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 341. Introduced by Wesely, 26th
District: Schimek, 27th District.

PURPOSE: The cost of running for state offices has risen greatly and
qualified candidates are excluded from running for such offices as a
result of the rising costs.
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The purpose of this resolution is to study the current methods of
campaign financing and campaign spending in Nebraska and to
examine various methods of limiting both spending levels and
contribution levels in state office elections.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 342. Introduced by Wesely, 26th
District: Chambers, lith District; Pirsch, 10th District.

PURPOSE: The purpose of this resolution is to study state trapping
laws and the use of steel jaw and snare traps in Nebraska. The use
of steel jaw and snare traps causes unnecessary pain and suffering to
the victims. Oftentimes the victims of these traps are animals that
were not intended to be trapped. Other types of traps, such as the
box trap. can be used effectively without causing excruciating pain to
and unnecessary suffering by animals that are intentionally and
unintentionally trapped in Nebraska.

The study shall examine various changes to state statutes to restrict
the use of steel jaw and snare traps and reduce the incidents of
unnecessary pain and suffering by animals trapped in Nebraska.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolution: LR 274.
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VISITORS

Visitors to the Chamber were Gerald Larson from Seward and
Senator Moore's parents, Dale and June Moore from Stromsburg;
100 fourth grade students and teachers from Crete Public School;
Joni Gustafson from Hastings; Mr. and Mrs. Jerry Busboom from
Beatrice: 15 Boy Scouts from the Cornhusker Council, Lincoln; and
Mike Hannon from O'Neill.

RECESS

At 12:21 p.m., on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:34 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. McFarland, Rogers, Schmit, Mrs. Pirsch, and Ms. Schimek
who were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 1059. Mr. Hall asked unanimous consent to
replace his pending amendment, AM2949, found in the Journal on
page 1303. with a substitute amendment. No objections. So ordered.

Mr. Hall withdrew his pending amendment, AM2949, found in the
Joumal on page 1303.

Mr. Hall renewed his substitute amendment (2), AM2845, found in
the Joumal on page 1179.

The Hall amendment was adopted with 28 ayes, 0 nays, 15 present
and not voting, and 6 excused and not voting.

Mr. Hall renewed his pending amendment, AM2749, printed
separately from the Journal and referred to on page 1362.

Mr. Hall requested a record vote on his amendment.
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Voting in the affirmative, 6:

Elmer Landis Lynch Nelson Smith
Hall

Voting in the negative, 24:

Abboud Byars Goodrich Korshoj Pirsch
Baack Chizek Haberman Kristensen Schellpeper
Barrett Conway Hefner Labedz Warner
Beck Coordsen Johnson, L. Langford Wehrbein
Bernard- Crosby Johnson, R. Moore

Stevens

Present and not voting, 14:

Beyer Hannibal Lindsay Robak Wesely
Chambers Hartnett Morrissey Scofield Withem
Dierks Lamb Peterson Weihing

Excused and not voting, 5:

Ashford McFarland Rogers Schimek Schmit

The Hall amendment lost with 6 ayes, 24 nays, 14 present and not
voting. and 5 excused and not voting.

Messrs. Lynch and Chizek asked unanimous consent to be excused.
No objections. So ordered.

Mr. Hefner withdrew his pending amendment, AM3030, found in the
Journal on page 1390.

Mr. Withem withdrew his pending amendment, AM3001, found in
the Journal on page 1373.

1. In the Standing Committee amendment,
AM2309. on page 3, line 5, strike "subsection (2)" and

3 insert "subsections (2) and (3)"; strike beginning with
4 "the" in line 10 through "1989-90" in line 23 and insert
5 "one hundred percent of the amount of aid received

Messrs. Baack and Kristensen offered the following amendment:
AM3062

1
2
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6 pursuant to the School Foundation and Equalization Act
7 for school year 1989-90"; and in line 23 after the first
8 period insert the following new subsection:
9 "(3) No district shall receive state aid in an

10 amount which would result in such district having a
II general fund tax levy of less than sixty percent of the
12 local effort rate as computed pursuant to section 8 of
13 this act. The calculation shall be based on valuation,
14 state aid, and levy data from the current school year.".
15 2. On page 22, line 18, strike ".2:."; and in
16 line 19 strike "rate" and insert "rates".
17 3. On page 23, strike beginning with
18 "general" in line 9 through line 10 and insert
19 "expenditures for special education from other general
20 fund expenditures."; in line 12 after "rate" insert "for
21 general fund expenditures other than expenditures for

I special education"; and in line 14 after the period
2 insert "The basic allowable growth rate for budgeted
3 g:eneral fund expenditures for special education shall be
4 the averag:e of each district's growth in actual
5 expenditures for special education for the most recently
6 available two-year period.".
7 4. On page 28, after line 21, insert a new
8 subsection as follows:
9 "(4) A district demonstrates to the

10 satisfaction of the state board that additional special
II education students will enroll in the district for the
12 ensuing: school year and will result in an increase in
13 budg:eted general fund expenditures for special
14 education. The department shall determine the
15 district's allowable growth rate for special education
16 expenditures based on projected additional special
17 education costs to the district.".
18 5. On page 31, line 20, after the second
19 comma insert "the need for a continuing hold-harmless
20 provision for state aid,".

The Baack-Kristensen amendment was adopted with 26 ayes, 0 nays,
19 present and not voting, and 4 excused and not voting.

Mr. Hall withdrew his pending amendment (1), AM2855, found in
the Journal on page 1179.



1. On page 27, line 23, after the period
insert "When a projected increase in formula students
will result in the opening of new classroom facilities,
the number of projected formula students shall be
multiplied by a factor of one and three-tenths prior to
making the calculation described in the preceding
sentence." .
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Mr. Warner withdrew his pending amendment (4), AM2475, found
in the Journal on page 1192.

Mr. Landis offered the following amendment:
AM3l05

1
2
3
4
5
6
7

The Landis amendment lost with 13 ayes, 16 nays, 17 present and not
voting, and 3 excused and not voting.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 343. Introduced by Lynch, 13th
District.

PURPOSE: The purpose of this resolution is to study the rules of the
Legislature. Because the rules are essential to ensuring that the
Legislature is conducted in a smooth and orderly fashion, the
Legislature needs to study its present rules for inadequacies and
omissions. The study shall include, but not be limited to, the
following issues:

(1) The appropriations process;
(2) The priority bill system; and
(3) Any other issues the committee deems necessary.
NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Rules Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 344. Introduced by Beyer, 3rd
District; Peterson, 21st District; Hefner, 19th District.

PURPOSE: The purpose of this resolution is to propose an interim
study on landfills in the State of Nebraska because the state's laws
are some of the weakest in the nation. Such study should address:

(l) Procedures on selection of location and site;
(2) Regional Solid Waste Management, Title 132, Chapter 2, and

regionalization concepts;
(3) Exemptions for cities of the second class and villages;
(4) Needs of smaller communities;
(5) Financial assistance on post-closure costs;
(6) Ability of currently licensed sites to meet criteria outlined and

how to upgrade such facilities;
(7) Adoption of a State Solid Waste Management Plan to give

state direction in solid waste planning;
(8) The problem of out-of-state refuse coming into Nebraska;
(9) Protection of the state's water quality; and
(10) What can be disposed of in landfills.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 345. Introduced by Scofield, 49th
District: Nelson, 35th District; Coordsen, 32nd District.

PURPOSE: The purpose of this resolution is to examine
state-supported residential services for children. Residential care is
an important element is an importa·nt element of a comprehensive
continuum of services for children and families. Residential care,
however, is one of the most expensive services that a child can receive
often costing between $2,500 to $4,000 monthly per child. In
accordance with the family policy objectives established by the
Legislature in 1987 and codified at sections 43-532 to 43-534,
community-based services for children should be established with
residential care available to children with highly specialized needs.
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This study is intended to follow up on the work of the Select
Committee on Children and Families in 1989 which reviewed the
characteristics of those juveniles housed at the youth development
centers operated by the Department of Correctional Services. The
study will examine the characteristics of children placed at the
Nebraska Center for Children and Youth, including Whitehall,
operated by the Department of Social Services and the Adolescent
Care Unit. including Morton School, operated by the Department
of Public Institutions. The study will further include, but not be
limited to, an examination of short-term and long-term plans for the
programs and facilities, the services provided as a part of the
programs, the number of children receiving services, and the cost of
operating the programs and facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Select Committee on Children and Families of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the Legislative Research Division and the Public Counsel's
Office shall be directed to assist the committee in carrying out the
purposes of this study.

3. That the Department of Social Services, the Department of
Public Institutions. and the State Department of Education shall
cooperate and assist the committee, the Legislative Research
Division. and the Public Counsel's Office in carrying out the purposes
of this resolution.

4. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 346. Introduced by Scofield, 49th
District: Coordsen, 32nd District.

PURPOSE: The state has a number of children and families whose
needs require the services of multiple state agencies and program
providers. Community representatives who are knowledgeable about
effective interventions, such as members of the nine Family
Preservation Teams supported by the Department of Social Services,
the twenty-eight Early Childhood Special Education Planning
Regions facilitated by the State Department of Education, the five
Youth Mental health Specialists funded through the Department of
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Public Institutions, and the seventy citizens who participated in the
Governor"s Summit on Children and Families, have called for
clear-cut assignment of roles and responsibilities of the appropriate
state agencies.

The state has agreed to prepare and implement plans to develop a
comprehensive system of early intervention services for handicapped
infants and toddlers under Part H of the Education of All
Handicapped Children Act, Public Law 99-457. It has prepared a
plan of children's mental health services as required by Public Law
99-660 and has developed certain programs and agency capabilities
through the Children and Adolescent System of Services Program
grant funded by the National Institute of Mental Health.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a Select Committee on Children and Families of the
Legislature shall be designated to conduct an interim study to review
the plans that have been developed that affect children and families.

2. That the committee direct the appropriate agencies to prepare
estimates of the scope and costs of full and adequate services for each
of the targeted populations and obtain broad public input concerning
the validity of such projections.

3. That the committee explore alternatives for assuring the
stability of any assignments of responsibility and interagency
agreements \vhich may be proposed in the plans presented.

4. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 347. Introduced by Scofield, 49th
District: Withem, 14th District.

PURPOSE: The State of Nebraska has agreed to plan for the
implementation of Part H of Public Law 99-457 which assists states
in developing a statewide, comprehensive, coordinated,
multidisciplinary, interagency program of early intervention services
for handicapped infants and toddlers and their families. The State
Department of Education as lead agency appointed by the Governor
has contracted for a study of Nebraska's current and possible
expanded participation in providing early intervention services. Such
study when completed will identify and analyze existing and potential
funding resources, design service delivery system models, and develop
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a detailed plan for financing the proposed delivery system. The
assignment of roles and responsibilities to Nebraska's human-service
agencies has been an issue of long-term interest to the Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Education Committee of the Legislature and the Select
Committee on Children and Families of the Legislature shall be
directed to carry out the purposes of this resolution by reviewing the
study upon its completion and the resulting recommendations.

2. That the committees communicate with the Governor and
appropriate agencies to determine the feasibility of the recommended
financing plans.

3. That the committees conduct interviews and hearings as
appropriate to determine if legislation needs to be prepared and
introduced in order to provide an adequate array of early
intervention services.

4. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 348. Introduced by Smith, 33rd
District; Schimek. 27th District.

PURPOSE: The New Seeds for Nebraska has created a Statewide
Unity Task Force to promote the teaching of Nebraska history and
culture. Because there is a need to increase the awareness in the
state's heritage, a study of the present status of Nebraska history
instruction is needed before recommendations for improvements can
be made. The Legislature should study all aspects of Nebraska
history instruction in order to ascertain whether improvements can
be made.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 349. Introduced by Smith, 33rd
District.

PURPOSE: The purpose of this interim study resolution is to:
(1) Establish a study of the cost and effectiveness of the

Reimbursable Motorcycle Safety Education Program;
(2) Review the quality of such program;
(3) Examine the availability of instructors;
(4) Examine the number of motorcycle riders reached by the

program;
(5) Determine the distribution of such programs in the state;
(6) Determine the impact the program has had on the safety of

motorcycle riding in Nebraska; and
(7) Propose appropriate legislation.
NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall call upon the resources of the Public
Counsel and the Director of Research of the Legislature for assistance
in conductine the studv.

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 350. Introduced by Smith, 33rd
District.

PURPOSE: In 1987, twenty-three local offices of the Department
of Social Services were closed as part of a cost-cutting measure.
Along with the closings, thirty-three positions in the same areas of the
state were eliminated.

The purpose of this resolution is to systematically study the impact
of the closing of the twenty-three local offices. The study will
examine the amount and extent of any cost-savings to the state from
the closings. if there was in fact a cost savings, the impact of the
closed offices on the delivery of services to the clients in those areas,
the impact on the responsiveness of the Department of Social Services
to emergency situations in the areas affected by the closings, the
impact on other Social Services staff who still provide services to the
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affected areas, including effects caused by drive-time and case10ad
size, and the effects the closings had on other agencies, including the
courts, local law enforcement and other local human service delivery
agencies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be· designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 351. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to consider updating
and rewriting Nebraska's insurance statutes, including the provisions
of Chapter 44, article 3, governing investment by insurance
companies of their funds.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the Department of Insurance, to carry out the
purposes of this resolution. The committee should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 352. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to consider enactment
of the National Association of Insurance Commissioners Model
Consolidated Casualty, Surety, and Fire and Inland Marine
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Insurance Rate Regulatory Act in place of the rates and rating
organizations provisions of Chapter 44, article 14.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the Department of Insurance, to carry out the
purposes of this resolution. The committee should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 353. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to consider enactment
of the latest version of the National Association of Insurance
Commissioners Model Unfair Trade Practices Act to improve
Nebraska's current unfair competition and trade practices statutes in
Chapter 44. article 15.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. Tha t the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the Department of Insurance, to carry out the
purposes of this resolution. The committee should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 354. Introduced by Landis, 46th
District.



FORTY-NINTH DAY - MARCH 20,1990 1497

PURPOSE: The purpose of this resolution is to examine possible
improvements to the Nebraska Title Insurance Act.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the Department of Insurance, to· carry out the
purposes of this resolution. The committee should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 355. Introduced by Landis, 46th
District.

PURPOSE: The purposes of this study are to (1) examine provisions
of the Securities Act of Nebraska which establish fees for (a)
registration of securities and (b) initial and renewal registration for
broker-dealers, issuer-dealers, investment advisers, and agents and (2)
consider whether possible adjustments in these registration fees would
be appropriate. particularly in light of the impact any such
adjustments would have on total fee collections by the state.

NO\V, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Banking. Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation \vith Department of Banking and Finance, to carry out
the purposes of this resolution. The committee should solicit the
input of interested persons and groups as it deems necessary and
beneficial to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 356. Introduced by Smith, 33rd
District.
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PURPOSE: The purpose of this resolution is to conduct an interim
study of the policies and procedures utilized by the Department of
Social Services to establish unit-of-service contracts and contract
rates with area agencies on aging service programs. The study shall
determine whether the contracting procedures are appropriate and
adequate to assure quality care as well as coordination of services and
resources for the persons served by such agencies.

The study shall include, but not be limited to, the following issues:
(l) Identifying the services provided to the aged population by

both the area agencies on aging and the Department of Social
Services;

(2) Identifying and studying the direct and indirect costs involved
in providing the identified services directly and through agency
contracts by the Department of Social Services;

(3) Identifying and studying the area agency on aging costs
involved in providing the identified services with and without service
contracts with the Department of Social Services;

(4) Studying the policies and procedures used by the Department
of Social Services to establish the scope and rates for service provision
contracts with the area agency on aging service program;

(5) Studying the extent of joint planning efforts and the
interagency information sharing for the services;

(6) Studying the potential impact on the area agency on aging
services for client services not supported by the Department of Social
Services, if the department were to pay full area agency on aging cost
for contracted services; and

(7) Holding a public hearing to receive input from area agency on
aging providers on the impact of current contract policies for services
provided through Department of Social Services contracts.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a special committee of the Legislature consisting of five
members of the Legislature, one who will chair the study, one
representative of the Department on Aging, two representatives of the
Department of Social Services, and two representatives from the Area
Agencies on Aging shall be appointed by the Executive Board of the
Legislative Council to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature by December 1, 1990.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 357. Introduced by Crosby, 29th
District.

PURPOSE: The purpose of this resolution is to examine the
appointment and confirmation process used by the Governor and the
Legislature in appointing members to state agencies, boards,
commissions. and committees and similar entities. The Governor's
authority to appoint and the Legislature's power to confirm are
derived from both the Nebraska Constitution and statutes. The large
nwnber of appointments to be made can make it difficult for the
Governor to locate qualified individuals willing to serve. The large
number also makes it difficult for members of the Legislature to
become familiar with the qualifications of the appointees. A lot of
time is spent on this process and the Legislature should review the
process to see if improvements can be made.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 358. Introduced by Wesely, 26th
District: Morrissey, 1st District.

PURPOSE: The purpose of this resolution is to study the size,
makeup, and function of the Environmental Control Council.
Currently. the council consists of sixteen members, each of whom is
by statute appointed to represent a specific interest. However, none
of those specific interests, nor the council's present membership,
includes representation of any established environmental
organization. On the evidence of published survey results,
Nebraskans have less than full confidence in the Department of
Environmental Control to protect the state's environment and
population from harmful pollutants and hazardous substances.

Recognizing these facts, it is proposed that a study be undertaken
to review the council's present makeup and to devise a revised
membership and representation process which will offer a more
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appropriate balance of industrial, agricultural, conservation, and
environmental interests. The study should also review the function
of the council in an effort to determine whether it is effective in its
prescribed role of providing both public input and oversight of the
activities of the Department of Environmental Control and suggest,
as appropriate, changes in function which may serve to increase its
effectiveness.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 359. Introduced by Baack, 47th
District.

PURPOSE: The purpose of this resolution is to study the regulation
of pooled labor markets in Nebraska. Rising health care costs, in
many instances, are directly attributable to spiraling personnel
expenditures. The utilization of pooled labor resources may be a
contributing factor to these increased costs. In addition, the issue of
quality health care is one which concerns all of us. The necessity to
insure that pooled labor markets provide quality health care to those
who rely upon such markets is essential to maintain the integrity of
our health care delivery system.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 360. Introduced by Wesely, 26th
District.
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PURPOSE: The purpose of this resolution is to study the feasibility
of establishing a liaison to represent the State of Nebraska on federal
issues and policies that impact our state. Since the 1990 farm bill and
many other federal policies have a great impact on Nebraska, there
is the need to have a liaison between the State of Nebraska and the
Congress and federal agencies to represent the interests of the citizens
of Nebraska. The purpose of this resolution is to examine the options
available in establishing a liaison between the state and the federal
government including establishing a state office in Washington, D.C.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Intergovernmental Cooperation Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 361. Introduced by Wesely, 26th
District: Labedz, 5th District.

PURPOSE: The purpose of this resolution is to study how the State
of Nebraska can encourage and develop economic, cultural, and
educational ties with Eastern Europe. Recent events in Eastern
Europe have provided new opportunities for Nebraska and the
United States to develop economic, cultural, and educational
relations with countries in Eastern Europe that will be mutually
beneficial. Nebraska should take advantage of this change in Eastern
Europe and identify and examine opportunities to build better
relations with this area of the world from which many Nebraskans'
ancestors originated.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 362. Introduced by Smith, 33rd
District; Beck, 8th District; Hefner, 19th District.

PURPOSE: The purpose of this resolution is to provide for a
systematic and comprehensive study of degradability, source
reduction, recycling and reuse, waste-to-energy through safe
incineration, and landfilling, their impact on the solid waste stream,
and the environment.

The environmental impact of solid waste disposal has become an
issue of concern at the state, national, and international levels, and
the citizens of Nebraska are becoming increasingly aware of the
environment and the need to take protective steps to ensure that our
land. air, and water resources are protected and wisely managed. In
order to formulate the basis for environmentally sound policy, the
need for additional information in the area of solid waste
management is evident and must be compiled in a form that the
Legislature can utilize as policy decisions are formulated.

The study shall include, but not be limited to, a review of:
(1) Laws, rules, and regulations proposed or enacted in other states

or by the federal government to regulate landfills and the disposal of
solid waste:

(2) Environmental variables which affect sanitary landfill
degradation:

(3) Degradability as a potential answer where recycling or reuse
are not feasible, and the role degradable products may have in solid
waste disposal:

(4) The types of degradabilities and materials used to manufacture
degradable products and their effectiveness and environmental
impact:

(5) The feasibility and environmental impact of source reduction,
recycling or reuse, and waste-to-energy through incineration; and

(6) Any trends in the field of solid waste management and the
economic impact of such trends.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a special committee ofthe Legislature shall be appointed
by the Executive Board of the Legislative Council to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 363. Introduced by Business and
Labor Committee: Coordsen, 32nd District, Chairperson; Chambers,
lith District; Hefner, 19th District; Korshoj, 16th District; Lindsay,
9th District; Morrissey, 1st District; Pirsch, 10th District.

PURPOSE: To hold hearings and review reports relating to rural
economic development and job creation.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Business and Labor Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 364. Introduced by Moore, 24th
District.

PURPOSE: The purpose of this resolution is to study the impact of
the passage of Laws 1989, LB 48. LB 48 was passed on a vote of
27-16 and prohibited the promotional distribution of smokeless
tobacco products. The study should investigate any and all potential
impacts of the ban as well as how such a ban relates to controls
imposed upon other products within the state.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal
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Mr. Lynch asked unanimous consent to print the following
amendment to LB 551A in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. On or before June 30, 1992, the

State Treasurer shall transfer $98,905 from the
Department of Health Cash Fund to the General Fund to
reimburse the General Fund for the appropriation
prescribed in section 1 of this act.

Sec. 3. The Department of health, in
conjunction with the laboratory advisory board, shall
study the workload requirements necessary to implement
Legislative Bill 551, Ninety-first Legislature, Second
Session, 1990, and shall establish a range of fees
necessary to cover the costs associated with
impleme-ntation of such bill. The department shall
report its findings on or before January I, 1991.".

2. On page 2, strike line 3 and insert
"$682.314 from the".

AM3084
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

The Appropriations Committee asked unanimous consent to print the
following amendment to LB 1031 in the Journal. No objections. So
ordered.

FY1990-91FY1989-90

1. In the Standing Committee amendments,
AM2659, on page 56, lines 3 and 4, strike "42,545" and
insert "98.423"; and in line 6 strike "$34,285" and
insert '"$111.462".

2. Insert the following new section:
"Sec. 24. AGENCY NO. 12 -- STATE TREASURER
Program No. 503 - Treasury Management

FY1989-90 FY1990-91
GENERAL FUND 3,574 -0-
PROGRAM TOTAL 3,574 -0-

No expenditures for personal services shall be
made from funds appropriated in this section.".

3. Insert the following new section:
··Sec.31. AGENCY NO. 23 -- DEPARTMENT OF

LABOR
Prm!ram No. 194 - Division for Protection of

People and Property

AM3088
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 GENERAL FUND ~ 44,048
20 PROGRAM TOTAL :.!!:- 44,048
21 Total expenditures for permanent and temporarY

1 salaries and per diems shall not exceed $27,548 for
2 FY 1990-91.
3 No expenditures shall be made from funds
4 appropriated in this section until the city of Omaha
5 certifies to the Commissioner of Labor and the state
6 budget administrator that the city of Omaha is no longer
7 performing municipal elevator inspections under section
8 45 of the Omaha Municipal Code and the state assumes
9 responsibility for such inspections under sections

10 48-418 to 48-418.14.".
11 4. a. On page 13, line 21, strike
12 '"$120.822,391" and insert "$120,807,391"; and in line 22
13 strike "$211,684,856" and insert "$211,639,856"; and
14 b. On page 14, line 15, strike "$215,113",
15 show as stricken, and insert "$230,113"; in line 16
16 strike '"$527,340", show as stricken, and insert
17 "$572,340"; and in line 21 strike "$742,453", show as
18 stricken, and insert "$802,453".
19 5. On page 58, strike line 6 and insert:
20 "CASH FUND 5,150
21 PROGRAM TOTAL 21.181
22 6. a. On page 65, line 23, strike '"$132,000"
23 and insert "$177,500"; and
14 b. On page 66, line 1, strike "$140,000" and

1 all amendments thereto and insert "$200,500".
2 7. On page 69, after line 23 insert:
3 "(10) It is the intent of the Legislature that
4 funds received bv the University of Nebraska as
5 reimbursement for claims against asbestos companies for
6 asbestos removal be deposited in separate accounts
7 within the Nebraska Accounting System to be used
8 exclusivelv for University asbestos removal and cleanup
9 projects and that funds reimbursed for state-aided

10 projects not be used for revenue bond facility
11 projects.".
12 8. Renumber the remaining sections
13 accordingly.

SELECT FILE
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1. On page 28, after line 21, insert the
following new subdivision:

"(4) For the ensuing school year a school
district is bound by the terms of a long-term collective
bargaining contract negotiated prior to the effective
date of this act and during a preceding school year to
raise employee salaries by a percentage greater than
such district's applicable allowable growth rate. The
department shall compute the amount by which the
increase in employee salaries exceeds the district's
applicable allowable growth rate and shall allow the
district to increase its general fund budget of
operatine expenditures by such amount.".

LEGISLATIVE BILL 1059.
amendment:
AM3069

1
2
3
4
5
6
7
8
9

10
11
12
13

Mr. Ashford offered the following

Mrs. Robak. Messrs. Conway, and Kristensen asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Ashford moved for a call of the house. The motion prevailed
with 13 ayes~ 1 nay, and 35 not voting.

Mr. Ashford requested a roll call vote on his amendment.

Voting in the affirmative, 28:

Ashford Beyer Goodrich Nelson Warner
Baack Byars Hartnett Pirsch Wehrbein
Barrett Chambers Johnson, R. Robak Weihing
Beck Chizek Labedz Schellpeper Wesely
Bernard- Crosbv Landis Schimek Withem

Stevens Dierk~ McFarland Scofield

Voting in the negative, 10:

Abboud
Haberman

Hefner
Johnson. L.

Korshoj
Lamb

Moore
Morrissey

Schmit
Smith

Present and not voting, 7:

Coordsen
Elmer

Hall
Hannibal

Langford Lindsay Peterson
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Excused and not voting, 4:

Conway Kristensen Lynch Rogers

1. On page 5, line 13, after "summary" insert
"and. shall include the proportional share of students
enrolled in a public school program on less than a
full-time basis".

The Ashford amendment was adopted with 28 ayes, 10 nays, 7
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Hefner and Withem offered the following amendment:
AM3091

1
2
3
4

1. Insert the following new section:
"Sec. 29. That section 77-2716.01, Revised

Statutes Supplement, 1989, be amended to read as
follows:

77-2716.01. (1) Every individual shall be
allowed to subtract from federal adjusted gross income
an amount for personal exemptions. For tax year 1987,
the amount allowed to be subtracted shall be one
thousand one hundred dollars multiplied by the number of
exemptions allowed on the federal return. For tax year
1988. the amount allowed to be subtracted shall be one
thousand one hundred thirty dollars multiplied by the
number of exemptions allowed on the federal return. For
tax year 1989, the amount allowed to be subtracted shall
be one thousand one hundred eighty dollars multiplied by
the number of exemptions allowed on the federal return.
For tax year 1990 and each tax year thereafter, the
amount to be subtracted shall be adjusted for inflation
by the method provided in section 151 of the Internal
Revenue Code. If any amount to be subtracted is not a
multiple of ten dollars, the amount shall be rounded to
the next lowest multiple of ten dollars. The amount
shall then be multiplied by the number of exemptions
allowed on the federal return.

(2) Every individual who did not itemize

Mr. Hall offered the following amendment
Hefner-Withem amendment:
FA414

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4

to the pending
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5 deductions on his or her federal return shall be allowed
6 to subtract from federal adjusted gross income a
7 standard deduction equal to the federal standard
8 deduction for the filing status used on the federal
9 return.

10 (3) Every individual who itemized deductions
lIon his or her federal return shall be allowed to
12 subtract from federal adjusted gross income the greater
13 of either the standard deduction allowed in subsection
14 (2) of this section or all of his or her federal
15 itemized deductions, except for the amount deducted on
16 the federal return for state or local income taxes paid.
17 (4)(a) Every resident individual shall be
18 allowed to subtract from federal adjusted gross income
19 the actual amount paid to others for tuition, textbooks,
20 and transportation during the tax year not in excess of
21 one thousand one hundred dollars for each dependent in
22 grades kindergarten through six and one thousand seven
23 hundred dollars for each dependent in grades seven
24 through twelve attending a public or nonpublic

1 elementarY or secondary school. No deduction shall be
2 allowed under this subsection unless the school is
3 located in the state, is not operated for profit. does
4 not discriminate on the basis of race, color, or
5 national origin, and fulfills the school term
6 requirements prescribed in section 79-201.
7 (b) For purposes of this subsection:
8 (0 Dependent shall mean a person for whom the
9 individual claims a dependency exemption on his or her

10 federal income tax return;
11 (ii) Textbooks shall mean and include books,
12 instructional materials, and equipment used in teaching
13 the elementary or secondary instructional program
14 prescribed bv the rules and regulations of the State
15 Board of Education. Textbooks shall not include books,
16 instructional materials, or equipment used in the
17 teaching of religious tenets, doctrines, or worship or
18 for extracurricular activities: and
19 (iii) Transportation shall not include
20 transportation to and from extracurricular activities.".
21 2. On page 50, line 18, after "sections"
22 insert "77-2716.01,".
23 3. Renumber remaining sections accordingly.
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SPEAKER BARRETT PRESIDING

Mr. Hefner requested a ruling of the Chair on whether the Hall
amendment is germane to the Hefner-Withem amendment.

The Chair ruled the Hall amendment is germane to the
Hefner-Withem amendment.

Mr. Morrissev asked unanimous consent to be excused until he
returns. No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall moved for a call of the house. The motion prevailed with
26 ayes. 1 nay, and 22 not voting.

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative. 22:

Abboud Crosby Hartnett McFarland Schellpeper
Ashford Dierks Labedz Peterson Schmit
Beck Elmer Langford Pirsch Smith
Chizek Goodrich Lindsay Robak Withem
Conway Hall

Voting in the negative, 20:

Baack
Bernard

Stevens
Beyer
Chambers

Haberman
Hefner
Johnson. L.
Johnson. R.

Korshoj
Lamb
Landis
Moore

Morrissey
Nelson
Schimek
Scofield

Warner
Wehrbein
Weihing
Wesely

Present and not voting, 3:

Byars Coordsen Hannibal

Excused and not voting, 4:

Barrett Kristensen Lynch Rogers
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The Hall amendment lost with 22 ayes, 20 nays, 3 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Byars asked unanimous consent to be excused. No, objections.
So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 14 ayes, 17 nays, and 18 not
voting.

Messrs. Wesely and R. Johnson asked unanimous consent to be
excused. No objections. So ordered.

Mr. Hefner moved for a call of the house. The motion prevailed with
18 ayes, 2 nays, and 29 not voting.

Mr. Hefner requested a roll call vote on the Hefner-Withem
amendment.

Voting in the affirmative, 19:

Abboud
Conwav
Coords~n
Dierks

Elmer
Goodrich
Hartnett
Hefner

Johnson, L. Lamb
Johnson, R. Peterson
Kristensen Pirsch
Labedz Schellpeper

Schmit
Weihing
Withem

Voting in the negative, 19:

Baack
Beck
Beyer
Chizek

Crosby
Haberman
Hall
Korshoj

Landis
Lindsay
McFarland
Moore

Morrissey
Nelson
Robak
Schimek

Smith
Warner
Wehrbein

Present and not voting, 6:

Ashford Bernard
Stevens

Chambers Hannibal Langford
Scofield

Excused and not voting, 5:

Barrett Byars Lynch Rogers Wesely
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The Hefner-Withem amendment lost with 19 ayes, 19 nays, 6 present
and not voting, and 5 excused and not voting.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 365. Introduced by Wesely, 26th
District Coordsen. 32nd District.

PURPOSE: The purpose of this resolution is to conduct a study of
the programs for drug and alcohol abuse treatment programs in
Nebraska.

The study shall include. but shall not be limited to:
(l) The location and types of substance abuse beds in Nebraska;
(2) Ways to promote the appropriate utilization of substance abuse

programs:
(3) Sources of funding for substance abuse programs;
(4) Changes needed in the substance abuse treatment services

delivery system;
(5) Availability of substance abuse treatment for low-income and

moderate-income Nebraskans;
(6) Expansion of the medicaid program to include coverage of

inpatient substance abuse treatment; and
(7) Adequacy of state-administered publicly funded substance

abuse treatment programs.
NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 366. Introduced by Warner, 25th
District.

PURPOSE: The purpose of this resolution is to study hate groups
and violence related to hate groups in Nebraska.
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There has been increased nationwide growth of and attention given
to hate-related or bias-related groups which intimidate, manifest
prejudice, and advocate activities, incidents, and crimes based on an
individual's race. national origin, or religion. Such groups undennine
the values of mutual and individual respect upon which the nation
was founded. The growth in the activities has been evidenced in
Nebraska by public advertisements for and recruitment of
memberships in such groups. The recent increase in the activities
indicate that an interim study to address the problem this year is
particularly timely. The study should include an investigation of the
extent of such groups' activities and determination of any statutory
changes necessary to further the investigation and prosecution of such
crimes and the discouragement of such activities.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 367. Introduced by Schimek, 27th
District: Bernard-Stevens, 42nd District; Chizek, 31st District;
Landis, 46th District; Baack, 47th District; Chambers, 11th District;
\Vesely, 26th District: Labedz. 5th District; Schmit, 23rd District;
\Varner. 25th District: Pirsch, 10th District; Nelson, 35th District;
Scofield. 49th District.

PURPOSE: The purpose of this resolution is to examine questions
which have been raised regarding the investigation, prosecution, and
management of child abuse cases, including, but not limited to,
neglect and psychological, physical, and sexual abuse. Recent
investigations into child abuse cases are examples of the system
failing to address the needs of the children in our society. The
growing number of child abuse cases in Nebraska demand that
Nebraska have a system that is capable of proper investigation,
prosecution. and treatment of the perpetrators of the crime as well
as the· victims.

The study shall include a review of (l) an analysis of the current
statutory framework, (2) the investigation and prosecution of child
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abuse cases, including treatment programs for both victims and
perpetrators of child abuse or the lack of such treatment programs,
(3) policies and practices regarding the effective record keeping of
child abuse cases by the Department of Social Services, law
enforcement agencies, county attorneys, and juvenile and criminal
courts. and (4) reports of child abuse cases, including an analysis of
how the Department of Social Services, law enforcement agencies,
county attorneys, and juvenile and criminal courts respond.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Executive Board of the Legislative Council shall
appoint a select committee on child abuse and related issues. The
chairpersons of the Appropriations, Health and Human Services,
Judiciary, and Government, Military and Veterans Affairs
Committees shall submit the names of two of their respective
committee members to the Executive Board, which shall appoint
them and one member of the Executive Board to the select
committee. In addition, the Select Committee on Children shall
appoint one of its own members to serve on the select committee.
The select committee shall elect a chairperson from among its
membership and may appoint a project director from senatorial staff.

2. That the select committee shall draft a study plan defining the
objectives of the study and may designate project teams from among
legislative offices.

3. That the select committee shall consider obtaining the services
of one or more persons or firms with nationally recognized expertise
in the field of child abuse to aid in carrying out the purposes of this
resolution.

4. That the study shall include but not be limited in its findings
to (a) recommendations for changes in the statutory framework, (b)
recommendations on improvements of current treatment programs
for victims and perpetrators, (c) the creation of uniform procedures
for receiving reports. screening and investigating cases, and providing
services for victims and perpetrators, and (d) estimates of the
potential costs of such systems and treatment programs.

5. That. since one of the primary purposes of this study is to
directly assist in fostering the administration of the statutes dealing
with child abuse and neglect, sections 28-710 to 28-727, the records
dealing with child abuse collected under such sections shall be made
available to the select committee and its staff subject to strict
confidentiality. No records or any part of such records shall be made
available to persons outside of the committee and its staff and shall
be used for data collection purposes only.



1514 LEGISLATIVE JOURNAL

6. That the select committee shall develop a long-range plan
relating to child abuse cases and related issues and shall, prior to
December 1. 1991, make a report of its findings, together with its
recommendations, to the Legislative Council of the Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 368. Introduced by Health and
Human Services Committee: Wesely, 26th District, Chairperson;
Byars~ 30th District; Crosby, 29th District; Dierks, 40th District;
Goodrich. 20th District; Schellpeper, 18th District.

PURPOSE: The purpose of this resolution is to study all aspects of
the mental retardation service system in Nebraska. Significant
concerns have been expressed regarding the funding, organization,
and quality of services in Nebraska. The objective of the study shall
be to develop specific strategies for strengthening mental retardation
services in Nebraska. The study shall include services provided by
community-based mental retardation programs and services provided
by the Beatrice State Developmental Center. The study shall also
address the need for services and a statewide delivery system for
services to developmentally disabled persons in Nebraska. Currently
there are developmentally disabled persons who are not receiving
services because appropriate services are not available or because the
individuals are on waiting lists.

The studv shall include. but not be limited to, identification of and
recommendations for: .

(I) Services offered by each region;
(2) The need for core services in each region;
(3) The organization and management of each region;
(4) Wage differences by region;
(5) Gaps in the service delivery system on a statewide basis and

on a reQional basis;
(6) Children's services provided by community-based mental

retardation programs;
(7) Service needs of graduates of special education programs;
(8) Funding sources for services to persons with mental retardation

and developmentally disabled persons;
(9) The effectiveness of the region organizational structure;
(10) Alternative organizational structures for mental retardation

services:
(11) Definition of the responsibilities of the state, the regions, and

local programs and providers;
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(12) The services and costs of the Beatrice State Developmental
Center;

(13) The interaction between community-based mental retardation
programs and the Beatrice State Developmental Center;

(14) Services provided under the medicaid waiver for
community-based mental retardation programs;

~ 15) A review of the provisions and applicability of the medicaid
waIver;

(16) The development of an impartial due process mechanism for
consumer complaints:

(17) The number of developmentally disabled persons in Nebraska
needing services;

(18) The funding and programs needed for services to
developmentally disabled persons;

(19) The number of persons on waiting lists for services to persons
with mental retardation:

(20) The services required by persons on mental retardation
program waiting lists;

(21) The role of consumers and their families in services to persons
with mental retardation and developmentally disabled persons;

(22) Development of a mechanism for monitoring the quality of
services:

(23) Development of program standards;
(24) Development of a process for periodic reevaluation of services

provided to and needed by each client;
(25) Definition of accountability, to whom and by whom, at every

level of the service delivery system;
(26) The role of private providers in the service delivery system;

and
(27) The training needs of personnel in programs providing

services to the developmentally disabled.
NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the chairperson of the committee shall form a special task
force to the committee comprised of senators, parents, county
commissioners. state agency representatives, region representatives,
service providers. advocates for the developmentally disabled, and
other interested persons.
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3. That the committee shall call upon the resources of the Director
of Research of the Legislature, the Legislative Fiscal Analyst, and
other staff resources to carry out the purposes of this resolution.

4. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 369. Introduced by Health and
Human Services Committee: Wesely, 26th District, Chairperson;
Byars, 30th District; Crosby, 29th District; Dierks, 40th District;
Goodrich, 20th District; Schellpeper, 18th District.

PURPOSE: The State of Nebraska is affected fiscally and socially
by the need for and provision of human service programs and by the
health status of its citizens. These human service and health issues
include, but are not limited to child care, cost containment for health
care services. availability of nurses and other health care providers,
services for persons with head injuries, health care for the medically
indigent, laboratory testing, maternal and infant care, mental health,
mental retardation. substance abuse, poverty, regulation of new
health professions, rural health care availability, teenage pregnancy,
asbestos removal, the Nebraska Mental Health Commitment Act,
child abuse. adult abuse, Medicaid services, fees for licensure, services
for the medically fragile. services for the developmentally disabled,
hunger. acquired immunodeficiency syndrome, sexual abuse of
children, and certificate of need. These issues have been reviewed and
continue to need review by the Legislature to determine the
appropriate legislative responses.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 370. Introduced by Wesely, 26th
District: Dierks. 40th District.
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PURPOSE: The purpose of this resolution is to study the process for
disciplining licensed health professionals and to determine the
effectiveness of the current procedures in responding to complaints
against health professionals, including chemical impairment. As
disciplinary activities have increased over the last several years,
concerns have surfaced regarding the role of the Department of
Health, the Attorney General, and the Board of Examiners III

implementing the disciplinary system.
The study shall include, but not be limited to, the following:
(I) The role of the Board of Examiners in the review and

investigation of complaints;
(2) The process of notification to the licensees;
(3) Confidentiality of investigations;
(4) Involvement of the Attorney General in the investigative

process:
(5) Investigation of unlicensed practices; and
(6) The hearing process and the role of the Director of Health.
NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution. The committee should solicit
input from consumers, representatives of professional organizations,
and interested health professionals to formulate recommendations for
changes in the disciplinary system.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 371. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to conduct a study of
the programs in Nebraska which help victims of domestic violence.

The study shall include, but not be limited to, the following issues:
(1) The adequacy of funding for domestic violence programs;
(2) The need for more programs to combat domestic violence;
(3) The relationship between domestic violence and child abuse;
(4) The need for a state plan to address domestic violence;
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(5) The number of cases of domestic violence reported in
Nebraska;

(6) Prevention programs for domestic violence; and
(7) Requirements for autopsies following a death caused or

contributed to by domestic violence.
NO\\', THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That Health and Human Services Committee of the 'Legislature
shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 372. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this interim study resolution is to
conduct a study to identify the concerns of biological parents who
have children in the foster care system in Nebraska. In 1988, the
Department of Social Services engaged Michael Petit to conduct a
study of Nebraska's foster care system. The report, Meeting the
Challenge of Children in Foster Family Care, released in December
1988 is the most comprehensive, recent study of foster care in
Nebraska. The consultants conducted interviews and summarized the
points of view of many involved with the foster care system, including
providers, legislators, state agency personnel, and foster parents.
However, the study did not include an assessment of the concerns of
biological parents who have children in the foster care system.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall call upon the resources of the Public
Council and the Director of Research of the Legislature and such
other legislative staff as may be willing to participate for assistance
in carrying out the purposes of this resolution.

3. That the committee shall work with the Department of Social
Services. the Department of Public Institutions, the State Department
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of Education, and the Foster Care Review Board in carrying out the
purposes of this resolution.

4. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 373. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to review the status of
foster care in Nebraska particularly as it relates to the placement of
very young children. The review should include an analysis of the
extent of out-of-home placement in Nebraska of children under the
age of three years. The study shall address policy issues concerning
the needs of such children.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 374. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this study resolution is to conduct a
study on the availability and accessibility of respite care in the State
of Nebraska. Statistics show that:

(1) The number of single parent families with disabled children is
increasing:

(2) Older parents are increasingly responsible for the care of adult
children:

(3) Abuse and neglect of disabled children is increasing;
(4) Infants with multiple disabilities are more likely to live due to

advances in medical care and technology; and
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(5) A greater number of children with medical or behavioral
disorders are being relinquished because of a lack of support for the
family.

In accordance with the family policy objectives as specified in
sections 43-532 to 43-534, respite care is a preventive service that is
critical in assisting families to meet the varied problems that they may
face particularly when one of the family members is behaviorally
disordered or physically disabled.

The Health and Human Services Committee shall:
(a) Study the availability and accessibility of respite care services

across the state to families in crisis situations;
(b) Identify methods for recruiting and training respite care

providers~

(c) Identify funding sources for respite care services; and
(d) Identify methods for increasing community awareness of the

availability of respite care services and the potential need for
additional services.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 375. Introduced by Wesely, 26th
District: Hall, 7th District.

PURPOSE: The purpose of this resolution is to examine and
possibly develop a Taxpayers Bill of Rights for Nebraska. In 1987,
the state income tax system was changed which increased the tax
burden for low-income and moderate-income Nebraskans and
reduced the tax burden for wealthy Nebraskans. These changes also
resulted in a more complicated tax system for Nebraska taxpayers.
As a result. Nebraskans have had their confidence and trust in state
~overnment shaken.
~ This study shall examine any Taxpayers Bill of Rights proposed
or adopted by the federal government and other states and determine
whether a Taxpayers Bill of Rights is needed to help protect



FORTY-NINTH DAY - MARCH 20,1990 1521

Nebraskans from unfair state tax policies and help restore the public's
trust in state government.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 376. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this study is to conduct a review of
long-term care services in Nebraska. Numerous changes have
occurred in recent years as a result of federal changes. Nebraska has
more than seventeen thousand citizens living in long-term care
facilities. These are vulnerable, elderly, or disabled individuals.

The study shall include, but not be limited to:
(l) The impact of the OBRA changes on long-term care in

Nebraska:
(2) The health care professional staff shortage and its effect on

nursing homes:
(3) The feasibility of a statewide volunteer ombudsman's program;
(4) Ways to strengthen the service delivery system for long-term

care: and
(5) The need for community-based services for the elderly as an

alternative to nursing home care.
NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 377. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to study ways to make
improvements in the delivery of public health services in Nebraska.
The study shall include. but not be limited to, an examination of:

(1) Current public health services in Nebraska;
(2) Improving the availability of public health services;
(3) Assuring that all children in Nebraska have needed

immunizations~

(4) The "185% of poverty" medicaid option for pregnant women
and young children; and

(5) An examination of a health pocketbook system for use by
citizens similar to the system in place in Japan.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 378. Introduced by Elmer, 38th
District.

PURPOSE: Propane and fuel oil are vital to businesses of
mainstream Nebraska. The price differential per British Thermal
Unit (BTU) is a matter of concern to private industry and is a matter
of much discussion.

The purpose of this resolution is to conduct a study to look at the
current advertising practices of Nebraska Public Power District and
other public power districts and the price differentials to determine
if there should be suggested legislative changes.

While conducting such study a public hearing should be held so
that all citizens of Nebraska may have input into the study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 656 and 953.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 953
(Final Reading Copy)

The following changes, required to be reported for publication in
the JournaL have been made:
ER6273

1. On page 4, line 9, an underscored comma has been inserted
after "member".

(Signed) Mary E. Sommermeyer
E & RAttomey

UNANIMOUS CONSENT -Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 571 in the Journal. No objections. So ordered.

AM3074
(Amendments to Final Reading copy)

I 1. On page 27, strike lines 8 and 9; in line
1 10 strike "ill" and insert "ffi"; in line 12 strike
3 "(2:r- and insert "ill"; in line 16 strike "ill" and
4 insert "@"; and in line 20 strike ", political
5 subdivision.".
6 2. On page 28, line 5, strike ", political";
7 in line 6 strike "subdivision,"; in line 12 strike ..~
8 political subdivision,"; and after line 16 insert the
9 following new subsection:

10 "(3) By November 1. 1990, political
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11 subdivisions shall by ordinance or regulation enact
12 personnel policies consistent with the provisions of
13 this section.".

Messrs. Haberman, Schellpeper, Coordsen, Warner, Ashford, and
Wesely asked unanimous consent to print the following amendment
to LB 1031 in the Jouma!. No objections. So ordered.

AM3104
(Amendments to Standing Committee amendments, AM2659)

1 1. On page 51, lines 22 and 23, strike
2 "230,000" and insert "330,000".
3 2, On page 52, after line 4 insert the
4 following:
5 "There is included in the appropriation to
6 this program $100,000 to conduct a study of the state
7 retirement svstems."; and in lines 18 and 19 strike
8 "238.000" and insert "338,000".

Mr. Withem asked unanimous consent to print the following
amendment to LB 1221 in the Journal. No objections. So ordered.

1. Insert the following new section:
·'Sec. 3. That section 18-1909, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

18-1909. All original and renewal licenses
shall be good for one year from their dates; PROVIDED,
the date of issuance, except that any license may be
revoked or suspended by the plumbing board at any time
upon a hearing upon sufficient written, sworn charges
filed \vith the board showing the holder of the license
to be theft incompetent or guilty of a willful breach of
the rules, regulations~ or requirements of the board, or
of the laws or ordinances relating thereto, or of other
causes sufficient for the revocation or suspension of
his or her license. of which charges and hearing the
holder of such license shall have written notice.".

') On page 2, reinstate the stricken matter
beginning with "The" in line 6 through the period in
line 11: in line 8 after the first reinstated comma
insert "an architect licensed to practice in the State
of Nebraska, an engineer licensed to practice in the

AM3093
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 State of Nebraska."; in line 9 after the reinstated
2 "The" insert "architect, engineer. and"; in line 11
3 after the reinstated period insert "The chief health
4 officer. architect. and engineer shall be residents of
5 the citv."; and in lines 11 through 16 strike the new
6 matter.
7 3. On page 3, line 1, after the period insert
8 ..A member shall continue to serve until his or her
9 successor has been appointed and qualified.".

10 4. On page 4, line 21, after the period
11 insert "The city or village shall make available to the
12 board a location for the board to meet and conduct
13 business at a time convenient for the members of the
14 board.".
15 5. On page 5, line 5, after "(8)" insert "The
16 plumbing board in a city of the metropolitan class shall
17 maintain a record of all complaints filed in the city
18 re!!ardim! violations of the plumbing code and a record
19 of the disposition of each such complaint.
20 12.l"; and in lines 15 through 18 strike the
21 new matter and reinstate the stricken matter.
22 6. On page 6, lines 6, 12 through 17, 22, 23,
23 and 25. strike the new matter and reinstate the stricken
24 matter.

1 7. On page 7, lines 1 through 4, 6 through 9,
2 and 15. strike the new matter and reinstate the stricken
3 matter; in line 17 after the period insert "The Building
4 Board of Review shall have the authority to hear appeals
5 from the plumbing board in matters regarding variances
6 and intemretation of ordinances, rules, and
7 re~mlations. The board shall adopt rules governing such
8 appeals."; and in line 18 strike "section 18-1906" and
9 insert "sections 18-1906 and 18-1909".

10 8. Renumber the remaining section
11 accordingly.

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

A1tI3100
1 1. Strike original sections 14 to 21 and all
2 amendments thereto and insert the following new
3 sections:
4 ··Sec. 14. For purposes of sections 14 to 18
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5 of this act:
6 (1) Adopted budget statement shall have the
7 definition found in section 13-503:
8 (2) Base year shall mean fiscal year 1989-90:
9 (3) Fiscal year shall have the definition

10 found in section 13-503:
11 (4) Governing body shall have the definition'
12 found in section 13-503:
13 (5) Growth shall mean any property tax revenue
14 received as the result of new construction, additions to
15 existing buildings, any improvements to real property
16 which increase the value of such property, and any
17 personal property not listed for taxation in the
18 previous year but shall not include any increased
19 propertv· tax revenue received due to a change in
20 valuation of a class or subclass of property or to
21 revaluations of individual properties:

1 (6) Propertv taxes shall mean all revenue
2 received from the levy of taxes on real and personal
3 property except motor vehicles, including receipts from
4 reimbursements under sections 77-3523 and 77-4205. but
5 shall not include nonresident high school tuition funds
6 or propertv taxes collected for retirement of bonded
7 indebtedness or. for all fiscal years after fiscal year
8 1990-91, revenue received as a result of growth: and
9 (7)(a) For political subdivisions other than

10 school districts. state aid shall mean anticipated
11 receipts from state tax sources but shall not include:
12 (0 Receipts from nonrecurring special grants.
13 loans. or contracts intended to fully or partially fund
14 special projects or programs or to match specific
15 federal grants:
16 (ii) Reimbursements under sections 77-3523 and
17 77-4205:
18 (iii) Distributions under the Municipal
19 Infrastructure Redevelopment Fund Act. under the Special
20 Education Act. under the Wastewater Treatment Facilities
21 Construction Assistance Act. under sections 2-1586 to
22 2-1595. 3-148. 39-2215. and 77-913, and from the
23 Temporarv School Fund: and
24 (iv) Funds used to pay for the first year's

1 implementation of any new program established by state
2 la,\': and
3 (b) For school districts. state aid shall have
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4 the definition found in section 3 of this act.
5 Sec. 15. Except as provided in section 16 of
6 this act. no governing body of any political subdivision
7 shall adopt a budget statement pursuant to section
8 13-506 or pursuant to the charter or ordinance of a city
9 with a home rule charter in which the anticipated

10 combined receipts from state aid and property taxes. for
11 anv fiscal vear be2:inning with fiscal year 1990-91,
12 exceed the total of (a) the receipts from state aid and
13 propertv taxes for the base year at the rate of two
14 percent and (b) the amount for new programs as
15 designated by the Legislature at the rate of two percent
16 from the vear of implementation.
17 For political subdivisions that consolidate
18 after the effective date of this act, the percentage
19 increase shall be computed based on the combined
20 receipts from state aid and property taxes of the
21 subdivisions in the fiscal year immediately preceding
22 consolidation.
23 Sec. 16. (1) If a majority of the members of
24 the governing bodv of a political subdivision determines

1 that an increase in property taxes greater than the
2 increase permitted bv section 15 of this act is required
3 for the coming fiscal year. the governing body shall
4 call a special election for the purpose of placing the
5 question of such increase before the voters. The
6 increase shall be adopted if approved by a majority of
7 those voting on the question. Voting at such special
8 election shall be bv those persons who are authorized to
9 vote for members of the governing body of such political

10 subdivision.
11 P) Notice of the election held pursuant to
12 subsection (1) of this section shall state the date on
13 which the election is to be held and the hours the polls
14 will be open. The notice shall be published in a
15 newspaper that is published in or of general circulation
16 in the political subdivision at least five days before
17 the election. If no newspaper is published in or of
18 general circulation in the political subdivision, notice
19 shall be posted at least five days before the special
20 election in each of three public places in the political
21 subdivision.
22 (3) The governing body shall submit the
23 question to the voters in the following form:
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24 The (name of political subdivision) proposes
1 to request a (number) percent increase in the total
2 propertv taxes levied on its behalf. Such increase is
3 greater than the increase permitted by section 15 of
4 this act.
5 A vote FOR the proposal will allow the (name
6 of political subdivision) to increase the total property
7 taxes levied by (number) percent.
8 A vote AGAINST the proposal will limit the
9 (name of political subdivision) to· the total budget

10 amount for the current fiscal year.
11 Sec. 17. A political subdivision which
12 collects revenue in an amount greater than the budgeted
13 amount shall place such greater amount in escrow in a
14 commercial interest bearing account. Such greater
15 amount shall not be part of any budgeted reserve. The
16 escrowed amount shall be independently audited and
17 publiclv reported and shall be returned to the taxpayers
18 of the political subdivision by crediting such amount as
19 a receipt of revenue to the budget for the next fiscal
20 vear. and anv revenue request for the next fiscal year
21 shall be reduced in an amount equal to the escrowed
22 amount.
23 Sec. 18. Total appropriations for the State
24 of Nebraska funded with taxes and fees collected by the

1 state shall not increase bv more than two percent in any
2 fiscal vear over the total appropriations of the prior
3 fiscal vear, except that an increase of more than two
4 percent shall be authorized only when legislation
5 authorizing the increase receives the approval of at
6 least four-fifths of the members of the Legislature to
7 advance such legislation to final reading.".
8 2. On page 3, line 1; and page 43, line 18,
9 strike "24" and insert "21".

10 3~ On page 4, line 21, after the underscored
11 semicolon insert "and"; and strike beginning with the
12 underscored semicolon in line 24 through line 25.
13 4. On page 5, strike beginning with line 1
14 through "districts" in line 4.
15 "'5. On page 6, strike beginning with "General"
16 in line 18 through "!lll" in line 22; and in line 24
17 strike "U.±f' and insert ".Ql}".
18 6. On pages 7 and 8, renumber the remaining
19 subsections accordingly.
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20 7. On page 30, line 19, after the semicolon
21 insert "and"; and strike beginning with the semicolon in
22 line 23 through line 25 and insert an underscored
23 period.
24 8. On page 31, strike line 1; and in line 20

1 strike beginning with the first comma through the second
2 comma.
3 9. On page 32, line 2, after the comma insert
4 "and": and strike beginning with the comma in line 3
5 through "patterns" in line 4.
6 1O. On page 38, line 24, strike "21" and
7 insert"U".
8 11. Renumber the remaining sections and
9 correct internal references accordingly.

VISITORS

Visitors to the Chamber were Marlene and Heather Burnham and
Caroline Bargman from Beatrice; 27 third, fourth, seventh, and
eighth grade students from St. Agnes Catholic School, Omaha; and
52 students from Holy Name School, Omaha.

ADJOURNMENT

At 4:58 p.m.. on a motion by Mr. Schellpeper, the Legislature
adjourned until 9:00 a.m., Wednesday, March 21, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOND SESSION

FIFTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 21, 1990.·

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor George Cook, Fellowship
Community Church~ Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford. Baack~ Byars, Haberman, Hall, Hannibal, R. Johnson,
Landis. Lindsay~ Morrissey, Rogers, Schmit, Wesely, Mmes. Labedz,
and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Pa2:e 1369, line 3, strike "an" and insert "a".
Th'e Journal for the Forty-Fifth Day was approved as corrected.
The Journal for the Forty-Ninth Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Ashford asked unanimous consent to print the following
amendment to LB 315 in the Journal. No objections. So ordered.

A..i\13094
(Amendments to AM2996)

1. On page 5, line 6, after the period insert
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2 "If an individual applies to enroll in such a drug
3 treatment program pursuant to this subdivision and is
4 accepted in such program, he or she shall immediately
5 begin treatment at the first available date allowed by
6 such program.".

GENERAL FILE

LEGISLATIVE BILL 571A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 1 nay, 7 present and ,not
voting, and 15 excused and not voting.

LEGISLATIVE BILL 1222A. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 7 present and
not voting, and 10 excused and not voting.

SELECT FILE

Messrs. Schellpeper and Dierks offeredLEGISLATIVE BILL 1059.
the following amendment:
A1\13090

1
')

1. On page 5, after line 4, insert the
following new subsection:

3 "(3) The Legislature further finds and
4 declares that all funds to be distributed pursuant to
5 section 13 of this act shall be used specifically for
6 the purpose of reducing property taxes in the district
7 to \vhich thev are distributed.".
8 2. On page 22, line 12, after the period
9 insert "Such certified amounts shall be shown as

10 budQeted nonproperty tax receipts and deducted prior to
11 calculating the property tax request in the school
12 district's Qeneral fund budget statement as provided to
13 the Auditor of Public Accounts and the department
14 pursuant to section 15 of this act.".

SPEAKER BARRETT PRESIDING

Mr. Hartnett moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 21 ayes, 6 nays, and 22
not voting.
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1. On page 36, line 5, after "77-2701.01."
insert "Pursuant to section 77-2715.01. for all taxable
years beginning or deemed to begin on or after January
1. 1990. under the Internal Revenue Code of 1986, as
amended. the rate of the income tax levied pursuant to
section 77-2715 shall be three and forty-three
hundredths percent.".

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Schellpeper-Dierks amendment was adopted with 34 ayes, 0
nays, 12 present and not voting, and 3 excused and not voting.

Mr. Conway offered the following amendment:
AM3099

1
2
3
4
5
6
7

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, '''Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Conway amendment was adopted with 30 ayes, 4 nays, 14
present and not voting, and 1 excused and not voting.

Ms. Schimek and Mr. Wesely offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM3057.)

PRESIDENT NICHOL PRESIDING

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

The Schimek-Wesely amendment lost with 5 ayes, 20 nays, 22 present
and not voting, and 2 excused and not voting.

Pending.
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ANNOUNCEMENT

The Chair announced today is Senator Schimek's birthday.

SELECT FILE

Mrs. Smith offered. the followingBILL 1059.

1. Insert the following new section:
"Sec. 31. That section 77-27,132, Revised

Statutes Supplement, 1989, be amended to read as
follows:

77-27,132. (1) There is hereby created a fund
to be designated the Revenue Distribution Fund which
shall be set apart and maintained by the Tax
Commissioner. Revenue not required to be credited to
the General Fund or any other specified fund may be
credited to the Revenue Distribution Fund. Credits and
refunds of such revenue shall be paid from the Revenue
Distribution Fund. The balance of the amount credited,
after credits and refunds, shall be allocated as
provided by the statutes creating such revenue.

(2) The Tax Commissioner shall pay to a
depository bank designated by the State Treasurer all
amounts collected under the Nebraska Revenue Act of
1967. The Tax Commissioner shall present to the State
Treasurer bank receipts showing amounts so deposited in
the bank and of the amounts so deposited the State
Treasurer shall credit to the Highway Trust Fund ttH-ef
tlIe l"fSeeees sf the sales aHe tlse taxes eeri. ee from the
amount derived from a sales and use tax rate of four
percent on sales of motor vehicles, trailers, and
semitrailers. The balance of the amounts so paid shall
be credited to the General Fund.".

2. On page 50, line 13, after the first comma
insert ·'77-27.132,".

3. Renumber the remaining sections
accordingly.

LEGISLATIVE
amendment:
AM3017

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

Mr. Chambers requested a record vote on the Smith amendment.

Voting in the affirmative, II:
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Abboud Dierks Korshoj Landis Pirsch
Beck Haberman Labedz Lindsay Smith
Chizek

Voting in the negative, 13:

Beyer Elmer Lamb Peterson Wehrbein
Conway Hefner Langford Warner Weihing
Crosby Johnson, L. Moore

Present and not voting, 23:

Ashford Byars Hannibal Morrissey Schimek
Baack Chambers Hartnett Nelson Scofield
Barrett Coordsen Johnson,R. Robak Wesely
Bernard- Goodrich Lynch Rogers Withem

Stevens Hall McFarland Schellpeper

Excused and not voting, 2:

Kristensen Schmit

The Smith amendment lost with 11 ayes, 13 nays, 23 present and not
voting, and 2 excused and not voting.

Mr. Chambers moved to reconsider the Smith amendment, AM3017,
to LB 1059.

SPEAKER BARRETT PRESIDING

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 20 ayes, 2 nays, and 27 not voting.

Mr. Chambers requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 18:
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Ashford
Chambers
Dierks
Goodrich

Haberman
Hall
Korshoj
Labedz

Landis
Lindsay
Lynch
McFarland

Morrissey
Pirsch
Robak

Smith
Weihing
Wesely

Voting in the negative, 27:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chizek
Conway
Coordsen
Crosby

Elmer
Hannibal
Hartnett
Hefner
Johnson, L.
Lamb

Langford
Moore
Nelson
Peterson
Rogers

. Schellpeper
Scofield
Warner
Wehrbein
Withem

Present and not voting, 2:

Johnson. R. Schimek

Excused and not voting, 2:

Kristensen Schmit

The Chambers motion to reconsider lost with 18 ayes, 27 nays, 2
present and not voting, and 2 excused and not voting.

The Chair declared the call raised.

Messrs. Korshoj, Landis, and Byars asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Smith withdrew her pending amendment, AM2953, found in the
Journal on page 1303.

Mrs. Nelson renewed her pending amendment, AM3006, found in the
Journal on page 1399.

Messrs. Haberman, Lynch, and Hartnett asked unanimous consent
to be excused until they return. No objections. So ordered.

Mrs. Nelson withdrew her pending amendment.

Pending.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 379. Introduced by Pirsch, 10th
District.

WHEREAS, criminal violence preys on millions of Americans and
thousands of Nebraskans every year; and

WHEREAS, victims of crime and their families and friends often
suffer grave financial, physical, and psychological losses; and

WHEREAS, special victim groups such as racial minority victims,
victims of hate crimes, elderly victims, child victims, surviving
relatives of homicide victims, victims of drunk driving, sexual assault
victims, differently-abled victims, spouse abuse victims, catastrophic
physical injury victims, and burglary victims are of the underserved
in many of our communities; and

WHEREAS, all victims share a common bond of suffering and
survival: and

WHEREAS, all citizens of the United States deserve to be treated
with dignity, compassion, and justice in times of distress; and

WHEREAS, heretofore such treatment has not been afforded to
all victims. witnesses, and their loved ones or survivors; and

WHEREAS, thousands of our fellow citizens, in their work and
their volunteer activities, are devoting themselves to bringing a full
measure of dignity, compassion, and justice to those of our friends,
relatives. and neighbors who fall victim to crime.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature designates and proclaims the week of April
22 to 28. 1990. as Victims Rights Week in Nebraska.

2. That the members of the Legislature encourage all Nebraskans
to become active in assisting and supporting their fellow citizens who
may, through no fault of their own, become victims of crime.

3. That the Legislature expresses its gratitude to those who give
so much of their time and efforts to reduce the plight of crime victims
and make their world a better, safer place to live.

Laid over.

LEGISLATIVE RESOLUTION 380. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer. 38th District;R. Johnson, 34th District; Lamb, 43rd
District: Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.
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PURPOSE: The purpose of this resolution is to propose a study
concerning the best methods of preserving and protecting the
Niobrara River.

The Niobrara River is a valued resource and natural gem for the
entire State of Nebraska. Congress is presently considering
legislation to designate the Niobrara as a scenic river. The impact
of such a designation on the Niobrara River, the surrounding
landowners, and persons who would use the river for agricultural,
domestic. and recreational purposes should be studied. It would be
in the best interests of the State of Nebraska for the Legislature to
cooperate with local governments in the resolution of this
controversial issue.

The purpose of this resolution also is to examine the potential need
for an interlocal protection plan or other state action which would
govern the control and use of the Niobrara River and the lands
adjoining its banks including possible action pursuant to section 2 of
the federal Wild and Scenic Rivers Act of 1968.

The study shall examine the entire mainstream of the Niobrara
River in Nebraska from the Wyoming-Nebraska state line to its
confluence with the Missouri River, including the major tributaries.
The study shall include a determination as to the need for any
government protection of the Niobrara River, shall formulate an
analysis of the available methods of protecting the values and natural
resources of the river under current state law, and shall further
explore other alternatives through proposals for new legislation.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

3. That a copy of this resolution be provided to the Nebraska
congressional delegates and to the chairpersons of the appropriate
congressional committees.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 381. Introduced by Schmit, 23rd
District: Peterson, 21st District; Schellpeper, 18th District; Conway,
17th District.
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PURPOSE: The purpose of this resolution is to study the rate-setting
and business practices of public power districts in Nebraska,
especially in their relationships with large industrial customers.
Recurring and protracted litigation between public power suppliers
and their customers has established that costs have not been properly
and fairly allocated among customer classes in certain instances and
rates have not been established in a fair, reasonable, and
nondiscriminatory manner as required by law. The adequacy and
applicability of these rate statutes and the adequacy and
appropriateness of rate-setting practices should be specifically'
reviewed and available alternatives explored to ensure that the legal
and fiduciary obligations of public power districts in Nebraska are
followed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study, in cooperation with the
appropriate state agencies, to carry out the purposes of this
resolution. The committee should solicit information from large
industrial customers who utilize public power districts and others who
may be affected by rate policies of our public power districts and
should hold public hearings in Norfolk, Kearney, or such other
location that the committee determines to most effectively gain the
information necessary to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a repon of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were Senator Korshoj's sister, Marilyn
Jackson. and Ann Benson from Fremont; 60 fourth grade students
and teachers from Fremont Elementary; 26 eighth grade students and
teacher from Osceola High School; Lou Jensen, Carol Wright, and
Bob Reynolds from Chadron State College; Nadine Fricke from
McCook and Mary Jane Morris from Lincoln; 30 Nebraska
Municipal Power and Pool Wives; 38 students and sponsors from
Wisner-Pilger High School; Naomi Smith from Omaha; and members
ofW.I.F.E.

RECESS
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At 12:06 p.m., on a motion by Mrs. Crosby, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Hannibal, L. Johnson, Landis, McFarland, Schmit, Warner,
Wehrbein. Mmes. Labedz, Langford, Pirsch, Smith, Mses. Schimek,
and Scofield who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

SELECT FILE

1. On page 23, line 15, before "The" insert
"ill"; and in line 20 strike "ill" and insert "ill}".

2. On page 24, line 5, strike "ill" and
insert "flll"; and in line 19 strike "ill" and insert
"!fl".

3. On page 25, after line 11, insert the
following new subsection:

"(2) For purposes of determining an applicable
allowable growth percentage pursuant to this section,
the department shall exempt increased costs of health
insurance beyond the percentage determined by the
department pursuant to this section.".

LEGISLATIVE
amendment:
Ai\13098

1
2
3
4
5
6
7
8
9

10
11
12

BILL 1059. Mr. Wesely offered the following

The Wesely amendment lost with 7 ayes, 16 nays, 13 present and not
voting, and 13 excused and not voting.

Ylr. Schmit withdrew his pending amendment, AM3100, found in the
Joumal on page 1525.

Mr. Schmit offered the following amendment:
A~13118

1 1. Strike original sections 14 to 21 and all
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2 amendments thereto and insert the following new
3 sections:
4 "Sec. 14. For purposes of sections 14 to 18
5 of this act:
6 (1) Adopted budget statement shall have the
7 definition found in section 13-503;
8 (2) Base year shall mean fiscal year 1989-90;
9 (3) Fiscal year shall have. the definition

10 found in section 13-503:
11 (4) Governing body shall have the definition
12 found in section 13-503, except that governing body
13 shall not include the governing body of a public power
14 or public power and irrigation district or any
15 metropolitan utilities district:
16 (5) Growth shall mean any property tax revenue
17 received as the result of new construction, additions to
18 existing buildings, any improvements to real property
19 which increase the value of such property, and any
20 personal property not listed for taxation in the
21 previous year but shall not include any increased

1 propertv tax revenue received due to a change in
2 valuation of a class or subclass of property or to
3 revaluations of individual properties:
4 (6) Property taxes shall mean all revenue
5 received from the levy of taxes on real and personal
6 property except motor vehicles, including receipts from
7 reimbursements under sections 77-3523 and 77-4205, but
8 shall not include nonresident high school tuition funds
9 or propertv taxes collected for retirement of bonded

10 indebtedness or, for all fiscal years after fiscal year
11 1990-91. revenue received as a result of growth; and
12 O)(a) For political subdivisions other than
13 school districts, state aid shall mean anticipated
14 receipts from state tax sources but shall not include:
15 (i) Receipts from nonrecurring special grants,
16 loans. or contracts intended to fully or partially fund
17 special projects or programs or to match specific
18 federal grants:
19 (in Reimbursements under sections 77-3523 and
20 77-4205:
21 (iii) Distributions under the Mupicipal
22 Infrastructure Redevelopment Fund Act. under the Special
23 Education Act. under the Wastewater Treatment Facilities
24 Construction Assistance Act. under sections 2-1586 to
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1 2-1595, 3-148. 39-2215. and 77-913. and from the
2 Temporary School Fund: and
3 (iv) Funds used to pay for the first year's
4 implementation of any new program established by state
5 law: and
6 (b) For school districts. state aid shall have
7 the definition found in section 3 of this act.
8 Sec. 15. Except as provided in section 16 of
9 this act, no governing body of anv political subdivision

10 shall adopt a budget statement pursuant to section
11 13-506 or pursuant to the charter or ordinance of a city
12 with a home rule charter in which the anticipated
13 combined receipts from state aid and property taxes. for
14 anv fiscal year beginning with fiscal year 1990-91.
15 exceed the total of (a) the receipts from state aid and
16 propertv taxes for the base year at the rate of two
17 percent and (b) the amount for new programs as
18 desi£mated by the Legislature at the rate of two percent
19 from the vear of implementation.
20 For political subdivisions that consolidate
21 after the effective date of this act. the percentage
22 increase shall be computed based on the combined
23 receipts from state aid and property taxes of the
24 subdivisions in the fiscal year immediately preceding

1 consolidation.
2 Sec. 16. Qllf a majority of the members of
3 the g:overning body of a political subdivision determines
4 that an increase in property taxes greater than the
5 increase permitted by section 15 of this act is required
6 for the coming fiscal year. the g:overning body shall
7 call a special election for the purpose of placing the
8 question of such increase before the voters. The
9 increase shall be adopted if approved by a majority of

10 those voting on the question. Voting at such special
11 election shall be by those persons who are authorized to
12 vote for members of the governing: body of such political
13 subdivision.
14 (2) Notice of the election held pursuant to
15 subsection (l) of this section shall state the date on
16 which the election is to be held and the hours the polls
17 will be open. The notice shall be published in a
18 newspaper that is published in or of general circulation
19 in the political subdivision at least five days before
20 the election. If no newspaper is published in or of

1541
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21 general circulation in the political subdivision, notice
22 shall be posted at least five days before the special
23 election in each of three public places in the political
24 subdivision.

1 (3) The governing body shall submit the
2 duestion to the voters in the following form:
3 The (name of political subdivision) proposes
4 to request a (number) percent increase in the total
5 propertv taxes levied on its behalf. Such increase is
6 greater than the increase permitted by section 15 of
7 this .act.
8 A vote FOR the proposal will allow the (name
9 of political subdivision) to increase the total property

10 taxes levied by (number) percent.
11 A vote AGAINST the proposal will limit the
12 (name of political subdivision) to the total budget
13 amount for the current fiscal year.
14 Sec. 17. A political subdivision which
15 collects revenue in an amount greater than the budgeted
16 amount shall place such greater amount in escrow in a.
17 commercial interest bearing account. Such greater
18 amount shall not be part of any budgeted reserve. The
19 escrowed amount shall be independently audited and
20 publiclv reported and shall be returned to the taxpayers
21 of the political subdivision by crediting such amount as
22 a receipt of revenue to the budget for the next fiscal
23 vear, and any revenue request for the next fiscal year
24 shall be reduced in an amount equal to the escrowed

I amount.
2 Sec. 18. Total appropriations for the State
3 of Nebraska funded with taxes and fees collected by the
4 state shall not increase by more than two percent in any
5 fiscal vear over the total appropriations of the prior
6 fiscal veaL except that an increase of more than two
7 percent shall be authorized only when legislation
8 authorizinl! the increase receives the approval of at
9 least four-fifths of the members of the Legislature to

10 advance such legislation to final reading.".
11 2. On page 3, line 1; and page 43, line 18,
12 strike "24" and insert "21".
13 3. On page 4, line 21, after the underscored
14 semicolon insert "'and"; and strike beginning with the
15 underscored semicolon in line 24 through line 25.
16 4. On page 5, strike beginning with line 1
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17 through "districts" in line 4.
18 5. On page 6, strike beginning with "General"
19 in line 18 through "@" in line 22; and in line 24
20 strike "fH}" and insert ".Ql)".
21 6. On pages 7 and 8, renumber the remaining
22 subsections accordingly.
23 7. On page 30, line 19, after the semicolon
24 insert "and"; and strike beginning with the semicolon in

1 line 23 through line 25 and insert an underscored
2 period.
3 8. On page 31, strike line 1; and in line 20
4 strike beginning with the first comma through the second
5 comma.
6 9. On page 32, line 2, after the comma insert
7 "and": and strike beginning with the comma in line 3
8 through "patterns" in line 4.
9 10. On page 38, line 24, strike "21" and

10 insert ".u.".
11 11. Renumber the remaining sections and
12 correct internal references accordingly.

Mr. Schmit withdrew his pending amendment.

1543

1. On page 36, line 15, after the second
comma insert "or on the operative date of this section,
whichever is later:'.

Mr. Abboud and Mrs. Smith reoffered the amendment, AM2953,
found in the Journal on page 1303.

The Abboud-Smith amendment lost with 4 ayes, 9 nays, 26 present
and not voting, and 10 excused and not voting.

Mr. Withem offered the following Warner amendment:
AM3115

1
2
3

The \Varner amendment was adopted with 29 ayes, 1 nay, 16 present
and not voting, and 3 excused and not voting.

Mr. McFarland renewed his pending amendment (2), AM2915, found
in the Journal on page 1288.

The McFarland amendment lost with 14 ayes, 15 nays, 19 present and
not voting, and 1 excused and not voting.
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1. Insert the following new sections:
"Sec. 22. For purposes of sections 22 to 25

of this act:
(1) Adopted budget statement shall have the

definition found in section 13-503;
(2) Base year shall mean fiscal year 1989-90;
(3) Fiscal year shall have the definition

found in section 13-503;
(4) Governing body shall have the definition

found in section 13-503, except that governing body
shall not include a school board or board of education
of a school district;

(5) Growth shall mean any property tax revenue
received as the result of new construction. additions to
existing buildings. any imorovements to real property
which increase the value of such property. and any
personal property not listed for taxation in the
previous vear but shall not include any increased
property tax revenue received due to a change in
valuation of a class or subclass of property or to
revaluations of individual properties; and

(6) Propertv taxes shall mean all revenue
received from the lew of taxes on real and personal
propertv. including receipts from reimbursements under
sections 77-3523 and 77-4205, but shall not include
propertv taxes collected for retirement of bonded
indebtedness or for projects and practices in accordance
with section 2-3229 and necessary works incident to such
projects and practices or. for all fiscal years after
fiscal year 1990-91, revenue received as a result of
I!rowth.

Sec. 23. Except as provided in sections 24
and 25 of this act. no governing body shall adopt a
budl!et statement pursuant to section 13-506 or pursuant
to the charter or ordinance of a city with a home rule
charter in which the anticipated receipts from property
taxes. for anv fiscal year beginning with fiscal year
1990-91. exceed the receipts from property taxes for the
base vear compounded annually at the rate of four
percent for each fiscal vear.

For political subdivisions that consolidate
after the effective date of this act. the percentage

Mr. Conway offered the following amendment:
AM3140

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 mcrease shall be computed based on the combined
23 receipts from property taxes of each subdivision in the
24 fiscal year immediately preceding consolidation.

1 Sec. 24. A governing body may increase
2 property taxes by one percent more than the increase
3 permitted by section 23 of this act upon an affirmative
4 vote of at least seventy-five percent of the governing
5 bodv. Such vote shall be taken at a public meeting of
6 the governing body following a special public hearing
7 called for the purpose of receiving testimony on such
8 proposed increase. The governing body shall give at
9 least seven calendar days' notice of such public hearing

10 and shall publish such notice at least once in a
11 newspaper of general circulation in the political
12 subdivision.
13 Sec. 25. (1) If a majority of the members of
14 the governing body determines that an increase III

15 property taxes greater than the increases permitted by
16 sections )3 and 24 of this act is required for the
17 coming fiscal vear, the governing body shall call a'
18 special election for the purpose of placing the question
19 of such increase before the voters. The increase shall
20 be adopted if approved by a majority of those voting on
21 the question. Voting at such special election shall be
22 bv those persons who are authorized to vote for members
23 of the governing body.
24 (2) Notice of the election held pursuant to

I subsection (l) of this section shall state the date on
2 which the election is to be held and the hours the polls
3 will be open. The notice shall be published in a
4 newspaper that is published in or of general circulation
5 in the political subdivision at least five days before
6 the election. If no newspaper is published in or of
7 general circulation in the political subdivision, notice
8 shall be posted at least five days before the special
9 election in each of three public places in the political

10 subdivision.
11 (3) The governing body shall submit the
12 question to the voters in the following form:
13 The (name of political subdiyision) proposes
14 to request a (number) percent increase in the total
15 property taxes levied on its behalf. Such increase is
16 greater than the increases permitted by sections 23 and
17 24 of this act.

1545
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18 A vote FOR the proposal will allow the (name
19 of political subdivision) to increase the total property
20 taxes levied by (number) percent.
21 A vote AGAINST the proposal will limit the
22 (name of political subdivision) to the increases
23 permitted by sections 23 and 24 of this act.
24 Sec. 26. Sections 22 to 25 of this act shall

1 terminate on July 1. 1992.". .
2 2. On page 3, line 1; and page 43, line 18,
3 strike "'24" and insert "28".
4 3~Renumber the remaining sections and correct
5 internal references accordingly.

Mr. R. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Conway amendment was adopted with 29 ayes, 7 nays, 11
present and not voting, and 2 excused and not voting.

Mr. Chambers moved to reconsider the Smith amendment, AM2952,
found in the Journal on page 1303.

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes, 1 nay, and 34 not voting.

Mr. Chambers requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 21:

Ashford Chizek Hannibal Lindsay Rogers
Beck Coordsen Johnson,R. Morrissey Schellpeper
Beyer Dierks Korshoj Pirsch Smith
Byars Goodrich Kristensen Robak Wesely
Chambers

Voting in the negative, 25:

Abboud Bemard- Crosby Hall Johnson, L.
Baack Stevens Elmer Hartnett Lamb
Barrett Conway Haberman Hefner Landis
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Langford
Lynch
McFarland

Moore
Nelson

Peterson
Scofield

Warner
Wehrbein

Weihing
Withem

Present and not voting, I:

Schimek

Excused and not voting, 2:

Labedz Schmit

The Chambers motion to reconsider lost with 21 ayes, 25 nays, 1
present and not voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 8 nays, and
15 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with .25 ayes, 2 nays, and 22 not voting.

"Mr. Chambers requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 34:

Baack Conway Hartnett Lindsay Schimek
Barrett Coordsen Hefner Lynch Scofield
Bernard- Dierks Johnson, L. Moore Smith

Stevens Elmer Johnson, R. Morrissey Warner
Beyer Goodrich Korshoj Nelson Wehrbein
Bvars Haberman Kristensen Rogers Weihing
Chizek Hall Landis Schellpeper Withem

Voting in the negative. 12:

Abboud Chambers Lamb McFarland Pirsch
Ashford Hannibal Langford Peterson Schmit
Beck Labedz

Present and not voting, 3:
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Crosby Robak Wesely

Advanced to E & R for engrossment with 34 ayes, 12 nays, and 3
excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1141. Placed on Select File as amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7196.)

LEGISLATIVE BILL 1141A. Placed on Select File.
LEGISLATIVE BILL 958. Placed on Select File.
LEGISLATIVE BILL 571A. Placed on Select File.
LEGISLATIVE BILL 1222A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 220A, 369A, 880A, and
1146. .

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1146

The following changes, required to be reported for publication in
the JournaL have been made:
ER6271

1. In the Lynch amendment, AM3052, on page 1, line 10, "such"
has been inserted after "in"; and in line II "77-2320" has been struck.

2. In the Schmit-Wesely amendment, AM3043, on page 4, line 10,
the first "and" has been struck.

3. On page 1, the matter beginning with "banking" in line 1
throu!!h line 5 and all amendments thereto have been struck and
"finaticial institutions; to amend sections 72-1263 and 72-1269,
Reissue Revised Statutes of Nebraska, 1943, sections 8-903 and
77-2326.01. Revised Statutes Supplement, 1988, and sections 77-2321,
77-2326.04. 77-2326.08, and 77-2326.09, Revised Statutes
Supplement. 1989; to change restrictions on certain bank holding
companies and other companies as prescribed; to provide
requirements for the deposit or redeposit of public funds in certain
subsidiary banks as prescribed; to change provisions relating to the
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substitution of securities by depositories of public funds; to define
and redefine terms; to provide for the deposit of public funds of
county judges and clerks of the county court; to harmonize
provisions; to provide severability; to repeal the original sections; and
to declare an emergency." inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

MESSAGE FROM THE GOVERNOR

March 21, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 348, 542, 594, 965, 1032, 1236, and
1094 were received in mv office on March 19, 1990.

These bills were sign~d by me on March 21, 1990, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

RESOLUTIONS

LEGISLATIVE RESOLUTION 382. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to study the
agricultural commodity checkoff boards. The resolution shall
include. but not be limited to:

(1) A review of the composition, structure, and operating
procedures of the boards;

(2) an assessment of the relative merits of elected or appointed
board members and the length of terms;

(3) A study of the statutory accountability for the use of checkoff
money;
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(4) An evaluation of the statutory compliance with and possible
supersession of federal checkoff laws; and

(5) Suggested legislative changes.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1.. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 383. Introduced by Hall, 7th
District; Wesely, 26th District; Lamb, 43rd District.

PURPOSE: The purpose of this study is to examine the various
transportation services and benefits offered to persons with mental
handicaps, persons with physical handicaps, and senior citizens.
Services and benefits are provided by. different state and local
agencies and are funded by several state and federal government
programs. The study should examine whether coordination of
services, benefits. and funding would provide greater benefits to
current and potential recipients.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 866 in the Journal. No objections. So ordered.

AM3119
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(Amendments to Standing Committee amendments, AM2742)
1 1. Strike sections 5 and 8 to 12.
2 2. On page 4, line 13, strike beginning with
3 "four" through "hundredths", show the old matter as
4 stricken, and insert "five".
5 3. On page 13, line 16, reinstate the stricken
6 "and"; and in lines 23 and 24 strike the new matter.
7 4. On page 14, lines 1 through 6, strike the
8 new matter. .
9 5. On page 24, line 3, strike "to 12 and 14"

10 and insert "6, and 8"; and strike beginning with
11 "sections" in line 8 through "77-2715.07" in line 9 and
12 insert "'section 77-2704".
13 6. Renumber the remaining sections
14 accordingly.

SPEAKER BARRETT PRESIDING

SELECT FILE

Mr. Hall offered the followingBILL l059A.

1. Strike original sections 3 and 4 and
insert the following new section:

3 ··Sec. 3. There is hereby appropriated (1)
4 $35.045 from the General Fund for FY1990-9l and (2)
5 5593.790 from the General Fund for FYI99l-92, to the
6 Department of Revenue, for Program 102, to aid in
7 carrying: out the provisions of Legislative Bill 1059,
8 Ninetv-first Leg:islature, Second Session, 1990.
9 No expenditures for pefilanent and temporary

10 salaries and per diems for state employees shall be made
11 from funds appropriated in this section for FY1990-91.
12 Total expenditures for permanent and temporary salaries
13 and per diems from funds appropriated in this section
14 shall not exceed $288,326 for FY1991-92.
15 It is the intent of the Legislature that
16 pursuant to section 77-2753 the Tax Commissioner shall
17 adjust the Nebraska withholding tables prior to July 1,
18 1990. to fullv reflect the increase in the income tax
19 rate for 1990 provided by Legislative Bill 1059,
20 Ninetv-first Leg:islature, Second Session, 1990.".
21 2. Renumber the remaining sections

LEGISLATIVE
amendment:
AM3138

1
2
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1. On page 18, line 1, strike, "$93,730,000"
and insert "$83,307,600"; in line 2 strike
"$105,184,000" and insert "$86,056,750"; in line 12
strike "$251.233,100" and insert "$248.158,500"; and in
line 13 strike "$256.425,100" and insert "$275,552,350".

The Hall amendment was adopted with 26 ayes, 2 nays, and 21
present and not voting.

Mr. Withem offered the following amendment:
AM313l

1
2
3
4
5

Mr. Warner offered the following amendment to the pending Withem
amendment:
FA415

On page I line 4 strike "248,158,500" and insert "229,108,500"

The Warner amendment was adopted with 26 ayes, 1 nay, and 22
present and not voting.

The Withem amendment, as amended, was adopted with 26 ayes, 1
nay, and 22 present and not voting.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for engrossment.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 1031. E & R amendment, AM7194, found in
the Journal on page 1437 for the Forty-Eighth Day, was adopted.

Mr. Warner withdrew his pending amendment, AM3009, found in the
Journal on page 1390.

Mr. Warner renewed the pending Appropriations Committee
amendment, AM3088, found in the Journal on page 1504.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.
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The Appropriations Committee amendment was adopted with 27
ayes. 0 nays, 19 present and not voting, and 3 excused and not voting.

Messrs. Haberman. Schellpeper, Coordsen, Warner, Ashford, and
Wesely renewed their pending amendment, AM3104, found in the
Journal on page 1524.

The Haberman et al. amendment was adopted with 26 ayes, 3 nays,
17 present and not voting, and 3 excused and not voting.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 384. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer. 38th District; Lamb, 43rd District; Morrissey, 1st
District: Smith, 33rd District; Weihing, 48th District.

PURPOSE: Despite the fact that legislative activity in recent years
has evidenced a high level of concern with solid waste management
and disposal. little attention has been paid to the potential of new
technologies that provide feasible and economical options for
eliminating municipal solid waste by converting it into' a usable
source of electric energy.

Last le~slative session saw the introduction of LB 788, the
purpose of which was to provide a framework for municipality and
public power district cooperation in creating an efficient and
cost-effective waste-to-energy facility. The bill resulted from a joint
state and local study on the possibility of establishing a
waste-to-energy facility in Bellevue. The study pointed out the need
for some sort of long-term agreement between the municipality and
the power district on the price to be paid for the electricity generated
bv burning of the waste.

~ At the public hearing on LB 788, testimony from around the state
pointed out the need to refine the provisions of the bill to avoid
problems and potential higher future costs to the public power
industry in this state.

The function of this study would be to review the existing form
of LB 788 and, with the cooperation of the public power industry,
determine how best to redraft it to allay its concerns for the future.
An attempt will be made to determine whether this technology can
indeed provide some feasible solutions for Nebraska's municipal solid
waste disposal problems.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 385. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th,
District; Elmer, 38th District; R. Johnso~ 34th District; Lamb, 43rd
District; Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

PURPOSE: The purpose of this resolution is to review the legislation
and statutes regarding underground petroleum storage tanks,
including the Petroleum Release Remedial Action Act, and to suggest
possible improvements, if any, to the present statutory scheme
particularly in the areas of lender security interests" fund
reimbursemenL and program administration.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 386. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Elmer,
38th District: R. Johnson, 34th District; Lamb, 43rd District;
Morrissey, 1st District; Weihing, 48th District.

PURPOSE: The purpose of this resolution is to study degradable
products. The study shall include a review of:
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(1) Laws and rules and regulations proposed or enacted in other
states or by the federal government to regulate or control the use,
sale, manufacture, or disposal of degradable products;

(2) The state of the technology used to produce degradable
products;

(3) The types of degradabilities and their effectiveness;
(4) The types of degradable products available and their quality;
(5) Materials used to manufacture degradable products;
(6) The environmental impact of degradable products; and
(7) Any trends in this field and the economic impact of such trends.
NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION: '

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 387. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to study whether and
under what conditions Nebraska should assume administration of the
Federal Insecticide, Fungicide, and Rodenticide Act. Questions shall
relate to. but not be limited to, designation of the state lead agency,
administrative and enforcement duties of the lead agency, program
funding, personnel requirements, and relationship of the Federal
Insecticide, Fungicide. and Rodenticide Act to other Environmental
Protection Agency proposals concerning endangered species,
groundwater protection, farm worker protection, and pesticide
residue standards.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 388. Introduced by Withem, 14th
District.

PURPOSE: The purpose of this resolution is to study the request by
the Nebraska Indian Community College for funding assistance from
the State of Nebraska for providing educational services to
non-Indian students attending the Nebraska Indian Community
College in northeast Nebraska. The study shall emphasize, but not
be limited to, detennining the percentage of non-Indian students
attending the college and a cost determination as comparable to
allocations received from the Bureau of Indian Affairs for Indian·
students enrolled at the college.

Additionally, the study shall assess any need for changes that may
be needed in state law in order to facilitate a more fair and equitable
financial assistance to the Nebraska Indian Community College for
educating non-Indian students.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 389. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Elmer,
38th District~ Lamb, 43rd District; Morrissey, 1st District; Weihing,
48th District.

PURPOSE: The purpose of this resolution is to authorize an interim
study to develop a comprehensive plan for solid waste management
in the State of Nebraska with particular emphasis on the unique
problems of solid waste management confronting rural communities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 390. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd
District: Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

PURPOSE: As environmental protection issues continue to grow in
dimension and complexity, the demands placed upon the Department
of Environmental Control have also increased significantly. Since,the
creation of the department in the early 1970s several programs have
been added to the jurisdiction of the department for regulation and
oversight. These include leaking underground storage tanks,
wastewater treatment facilities, hazardous waste, low-level
radioactive waste disposal, Superfund sites, chemigation, and solid
waste. As actions of the federal government increase the enforcement
duties of the states. federal funding for these activities are not
increasing at a similar rate. The purpose of this study is to assess the
ability of the department to respond to these increasing demands and
whether budgetary, statutory, staffing, and organizational changes
may be necessary to better respond to environmental protection
needs. In conducting the study consideration shall be given to:

(1) Legal and financial issues through an examination of the
department's level of resources and authority to thoroughly address
liability issues and monitor legal developments with regard to
environmental and financial responsibility issues;

(2) Staff workload and specialization through a review of staff
workload. including the possible need to hire additional staff and
specialists due to increased workloads and more complex issues;

(3) Federal and state legislation through an analysis of how state
and federal legislation have impacted the responsibilities of the
department and its funding level, an examination whether
state-mandated program budgets are adequate to meet the demand,
and consideration of whether the department should be directed to
report to the Legislature on an annual basis regarding the status of
federal Environmental Protection Agency mandates and funding
levels: and

(4) Environmental Control Council membership, powers,
mandates. and authority and possible statutory revisions to the
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membership of the council and its duties to better respond to the
increase in complexity and scope of issues that it must address.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Appropriations Committee, the Government, Military
and Veterans Affairs Committee, the Judiciary Committee, and the
Natural Resources Committee of the Legislature shall be designated
to conduct an interim study .to carry out the purposes of this
resolution.

2. That the committees shall upon the conclusion of their study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 391. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer, 38th District; R. Johnson,. 34th District; Lamb, 43rd
District: Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

PURPOSE: The purpose of this resolution is to provide for the
examination of state laws regarding interstate and intrastate transfers
of Nebraska ground and surface water in order to provide a system
of law that encourages the dedication of water to its highest and best
use thereby enhancing water-use efficiency.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 392. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd
District: Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.
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PURPOSE: Nebraska grain and wheat producers incur a weight
discount for the percentage of dockage which is grain pieces, grain
dust. stems. hulls, chaff, and shrunken and broken kernels that is part
of the wheat and other grain that they deliver to the market.
Nebraska grain elevators use mechanical dockage testers or a sieving
system to measure the percentage of dockage for calculating the
amount to deduct from the gross delivered weight prior to settlement
or payment for the grain. The dockage in wheat and other grains has
a relatively high feed value for livestock for which farmers currently
receive no payment. Incentives should be implemented that will
encourage grain cleaning and utilization of screenings and dockage
in Nebraska where a logical market exists within the livestock feeding
industry. Such incentives will serve to upgrade the cleanliness and
marketability of Nebraska grain to both foreign and domestic
processors.

The purpose of this resolution is to (1) study the practice of
discounting for the percentage of dockage, (2) investigate the
feasibility of allowing farmers to keep the dockage and screenings or
of not discounting for the price of dockage as is currently the
practice, and (3) analyze incentives that will encourage grain cleaning
and utilization of screenings and dockage in Nebraska markets.

NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 393. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer. 38th District; R. Johnson, 34th District; Lamb, 43rd
District: Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

PURPOSE: The purpose of this resolution is to provide an
examination of issues affecting water quality in the State of
Nebraska. including, but not limited to, ground water and surface
water quality. use of agricultural chemicals, use of chemicals for
lawns and gardens in cities and villages, the role of natural resources
districts regarding water quality, the role of the various state agencies
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with authority in the area of water quality, identification of water
quality problems and water quality maintenance programs, water
quality restoration, and funding of activities related to water quality.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out t1;le purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 394. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson; Beck, 8th
District: Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd
District; Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

PURPOSE: The purpose of this resolution is to review the statutes
regarding hazardous and toxic wastes. Particular emphasis shall be
given to the handling, management, storage, regulation, use, and
disposal of substances that contribute to the hazardous and toxic
waste stream. including a review of available and needed funding for
such activities.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIlVIOUS CONSENT - Print in Journal

Mr. Chizek asked unanimous consent to print the following
amendment to LB 1246 in the Journal. No objections. So ordered.
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AM3136
(Amendments to Standing Committee amendments, AM2877)

1 1. Insert the following new sections:
2 '"Sec. 13. That section 29-2915, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 29-2915. If based on the information and
6 conclusions in the presentence investigation the court
7 determines that7 (1) +he the defendant is a mentally
8 disordered sex offender... based on the infofffiation and
9 eone1usions in the flfesentenee inTvestigatioH; (2) the

10 disorder is treatable... ;- and (3) stfeft treatment for the
11 disorder is available in the state, the court shall,
12 after first senteHeiHg sentence the defendant as
13 provided by law for the offense for which he or she has
14 been convicted-;- and shall commit the defendant for
15 treatment to one of the regional centers or other secure
16 public institution as provided in section 83-1,147. If
17 there is not sufficient space or sufficient medical or
18 therapeutic professionals qualified to treat the
19 defendant in the regional centers or other secure public
20 institution, the defendant shall be placed in a regional.

1 center or secure public institution as soon as
2 practicable after space and staff become available. The
3 Director of Public Institutions or his or her designee
4 shall report to the court every six months about the
5 prOllress beinll made to place the defendant in treatment.
6 The defendant shall be committed for treatment
7 until such time as the court determines based on the
8 report filed by the Sentencing Review Committee
9 established under section 29-2916 that the defendant is

10 no longer mentally disordered or until the defendant has
11 received the maximum benefit of treatment or will not
12 respond to treatment, except that no sentence to
13 treatment shall exceed the maximum length of such
14 offender's sentence. If the defendant is sentenced to a
15 county jail as a misdemeanant, he or she shall be
16 entitled to have his or her jail sentence reduced while
17 in the county jailor regional center pursuant to
18 section 47-502. If the defendant is discharged from the
19 regional center prior to the maximum length of such
20 offender's sentence, further disposition shall be
21 consistent with sections 29-2919 and 29-2920.
22 The entire proceeding to determine whether the
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23 defendant is a mentally disordered sex offender and
24 treatable shall be deemed a critical stage of a criminal

1 prosecution at which the defendant shall be accorded all
2 the rights a defendant has in sentencing proceedings.
3 The court's decision that the defendant is a mentally
4 disordered sex offender and the decision to commit the
5 defendant for treatment maybe appealed. On appeal the
6 presentence investigation shall be made part of the
7 record of the court.
8 Sec. 14. That section 29-2918, Reissue
9 Revised Statutes of Nebraska, 1943, be amended to read

10 as follows:
11 29-2918. (1) The Sentencing Review Committee
12 shall annually or upon motion of the defendant review
13 all records of mentally disordered sex offenders.
14 (2) Prior to any review thefegioft8:1 eefttef
15 shall flfefl8:fe 8:ftd flfovide a report shall be prepared and
16 provided to the committee. which report shall include
17 all data and all test results 8:11 G8:t8:, iaehidiftg test
18 results. ",,<,tHeft are relevant to the issues of whether the
19 defendant still has a mental disorder or whether the
20 defendant has received the maximum benefit of treatment.
21 The committee, before making a final determination, may
22 request from the appropriate regional center any
23 additional information it deems necessary.
24 (3) The committee shall file a written report

1 with the sentencing court on the results of its review.
2 Such reports shall include reasons for the conclusions.
3 The court shall, upon motion of either party, conduct a
4 hearing on defendant's status upon receiving such
5 written report from the Sentencing Review Committee.
6 The court shall conduct such a hearing upon its own
7 motion at least every four years.".
8 2. On page 22. line 4, after the fourth comma
9 insert "29-2915, 29-2918,".

10 3. Renumber the remaining sections
11 accordingly.

SELECT FILE

LEGISLATIVE BILL 1031. Mr. Wesely offered the following
amendment:
AM3126
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(Amendments to Standing Committee amendments, AM2659)
1 1. On page 52, after line 4 insert the
.., followin!!:
3 "(2) Program No. 126 - Legislative Research
4 FY1989-90 FY1990-91
5 GENERAL FUND ~ 75.000
6 PROGRAM TOTAL -0- 75.000
7 There is included in the appropriation to this
8 pro!!ram $75.000 to carry out the provisions of
9 Le!!islative Resolution 368. Ninety-first Legislature.

10 Second Session. 1990."; in line 5 strike "ill" and
11 insert "ill"; in line 10 strike "ill" and insert "ill";
12 and in lines 18 and 19 adjust totals accordingly.

The Wesely amendment was adopted with 26 ayes, 2 nays, 19 present
and not voting, and 2 excused and not voting.

Mr. Hannibal offered the following Appropriations Committee
amendment:
AM3102

(Amendments to Standing Committee amendments, AM2659)
1. On page 20, line 17, strike "31,116.857"

.2 and insert "31,372.693" and strike "34.181,806" and
3 insert "35.042,433": in line 21 strike "43.304.385" and
4 insert "43.560.221" and strike "46.206.577" and insert
5 "47.067.204"; and in line 23 strike "$23,305,479", show
6 as stricken, and insert "$23,348.757".
7 2. On page 21, line 2, strike "$23,339,619",
8 show as stricken. and insert "$23.886.490".
9 3. On page 22, after line 6 insert:

10 "There is included in the appropriation to
11 this program for FY1989-90 $255.836 General Funds and
12 for FY1990-91 $860.627 General Funds for the treatment
13 of mentallv disordered sex offenders. which shall only
14 be used for such purposes.".
15 4. On page 39, line 20, strike "76,932.313"
16 and insert "77,188.149" and strike "81,520.690" and all
17 amendments thereto and insert "84.606,441"; and in line
18 24 strike "120.948,008" and insert "121,203.844" and
19 strike ., 124.852.878" and all amendments thereto and
20 insert" 127.938.629".

The Appropriations Committee amendment was adopted with 26
ayes. 2 nays, 19 present and not voting, and 2 excused and not voting.
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offered the following Appropriations Committee

I. Insert the following new section:
"Sec. 75. It is the intent of tHe Legislature

that the Department of Personnel. may expend an amount
not to exceed $75,000 from the interest income earned on
the State Employees Insurance Fund, a trust fund which
is appropriated in Laws 1989, LB 813, section 90, in
order to address the legal and tax issues associated
with establishing a flexible spendinl! account system and
to acquire the computer hardware and software associated
with such svstem.".

2. Renumber the remaining sections
accordingly.

Mr. Wehrbein
amendment:
AM3123

I
2
3
4
5
6
7
8
9

10
11
12

Mrs. Robak and Mr. Abboud asked unanimous consent to be
excused. No objections. So ordered,

The Appropriations Committee amendment was adopted with 26
ayes, 0 nays, 20 present and not voting, and 3 excused and not voting.

offered the following Appropriations Committee

1. On page 70, after line 16 insert:
"(3) Program No. 648 - Nebraska State

Historical Societv

Ms. Scofield
amendment:
A1\13128

1
2

The Appropriations Committee amendment was adopted with 27
ayes, 0 nays, 18 present and not voting, and 4 excused and not voting.
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Mr. Warner offered the following Appropriations Committee
amendment:
AM3137

(Amendments to Standing Committee amendments, AM2659)
1 1. On page 53, strike beginning with "to" in
2 line 2 through "reached" in line 11 and insert "but
3 shall utilize existing resources to study and prepare
4 and submit to the Appropriations Committee of the
5 Leg:islature by December 1, 1990, a report on the
6 specifics of the feasibility and estimated costs of
7 instituting a fuel quality testing program. The study
8 shall evaluate to the extent possible all information on
9 the subject which is available to the department,

10 including information and data collected by the
11 department through the authority of Laws 1984, LB 769,
12 and anv additional information the department may
13 collect. including: experiences of other states. The
14 report shall include a range of possible scopes of such
15 a fuel qualitv testing program and the cost of each
16 scope if implemented. The report shall also include a
17 consideration of possible funding sources for the,
18 prog:ram. including: the feasibility of funding the
19 prog:ram or purchasing equipment and facilities needed
20 for the program from that portion of commissions

1 received from importing: and special fuel dealers that
1. exceed the upper limit of required collections pursuant
3 to section 66-610.02 and excess funds from the Petroleum
4 Release Remedial Action Cash Fund once the statutory
5 fund balance is reached".

The Appropriations Committee amendment was adopted with 28
ayes, 0 nays, 17 present and not voting, and 4 excused and not voting.

offered the following Appropriations Committee

1. Insert the following new section:
"Sec. 73. Prog:ram 905. The Department of

3 Administrative Services is herebv authorized to complete
4 the mural prog:ram in the State Capitol Building pursuant
5 to the plans developed under subsection (3) of section
6 79, Laws 1988, LB 1041. There is hereby appropriated
7 $95.000 from the State Building Fund for FY1990-91 to

Mr. Warner
amendment:
AM3l35

1
2
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1. On page 67, strike lines 14 through 25.
2. On page 68, strike line 1; in line 2

strike "'ffi" and insert "ill"; and in line 18 strike
·'ill"' and insert "ffi".

3. On page 69, line 7, strike ".ffi}" and
insen "ill".

8 aid in completing the mural program. It is the intent
9 of the Legislature that $95,000 from the State Building

10 Fund be appropriated in each of the next three fiscal
II years to aid in completing the mural program. The total
12 cost to complete the mural program shall not exceed
13 $530.000.".
14 2. Renumber remaining sections accordingly..

Mr. Lynch asked unanimous consent to 'be excused. No objections.
So ordered.

Mrs. Nelson moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 25 ayes, 1 nay, and'
23 not voting.

The Appropriations Committee amendment was adopted with 25
ayes, 4 nays, 15present and not voting, and 5 excused and not voting.

Mr. Moore offered the following amendment:
AM2930

1
2
3
4
5
6

Mr. Hall and Mrs. Beck asked unanimous consent to be excused.
No objections. So ordered.

Mr. \Vesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

,
Mr. Moore requested a record vote on his amendment.

Voting in the affirmative, 7:

Hannibal
Hannett

Korshoj
Moore

Morrissey Pirsch Smith

Voting in the negative, 30:

Baack Barrett
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Bernard- Coordsen Johnson, L. McFarland Warner
Stevens Crosby Johnson, R. Peterson Wehrbein

Byars Elmer Kristensen Rogers Weihing
Chambers Goodrich Lamb Schellpeper Wesely
Chizek Haberman Landis Schimek Withem
Conway Hefner Lindsay Scofield

Present and not voting, 6:

Ashford Labedz Langford. Nelson Schmit
Dierks

Excused and not voting, 6:

Abboud Beyer Hall Lynch Robak
Beck

The Moore amendment lost with 7 ayes, 30 nays, 6 present and not
voting, and 6 excused and not voting.

Mr. Goodrich offered the following amendment:
A1\J13078

1 1. Strike the Chambers amendment, AM2994.

Mr. Morrissev asked unanimous consent to be excused. No
objections. So ~ordered.

Mr. Goodrich moved for a call of the house. The motion prevailed
with 24 ayes. 1 nay, and 24 not voting.

Mr. Goodrich requested a roll call vote on his amendment.

Voting in the affirmative, 12:

Coordsen Haberman Lamb Peterson
Elmer Hefner Langford Pirsch
Goodrich Johnson. L.

Voting in the negative, 14:

Baack Chambers Kristensen Lindsay
Bernard- Chizek Labedz Moore

Stevens Conway Landis Schimek

Schellpeper
Wehrbein

Smith
Wesely
Withem
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Present and not voting, 14:

Barrett Dierks Johnson, R. Nelson Warner
Byars Hannibal Korshoj Rogers Weihing
Crosby Hartnett McFarland Scofield

Absent and not voting, 2:

Ashford Schmit

Excused and not voting, 7:

Abboud Beyer Lynch Morrissey Robak
Beck Hall

The Goodrich amendment lost with 12 ayes, 14 nays, 14 present and
not voting, 2 absent and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

The Chair declared the call raised.

LEGISLATIVE BILL 1125. E & R amendment, AM7189, found in
the Journal on page 1439 for the Forty-Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1170. E & R amendment, AM7188, found in
the Journal on page 1439 for the Forty-Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 536. E & R amendment, AM7190, found in
the Journal on page 1439 for the Forty-Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1220. E & R amendment, AM7193, found in
the Journal on page 1439 for the Forty-Eighth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1126. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 899. E & R amendment, AM7192, found in
the Journal on page 1440 for the Forty-Eighth Day, was adopted.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 1141 in the Journal. No objections. So ordered.

AM3106

3. On page 31, line 8, after "areas" insert ",
to be appointed by a statewide association of technical
community college area boards".

3
4 "I".
5
6
7

(Amendments to E & R amendments, AM7196)
1 1. On page 3, line 14, strike "four" and
2 insert "three".

2. On page 9, line 10, strike "30" and insert

Messrs. L. Johnson and Byars asked unanimous consent to print the
following amendment to LB 920 in the Journal. No objections. So
ordered.

1. Insert the following new sections:
··Sec. 3. There is hereby created the Personal

Property Tax Reimbursement Fund to be administered by
the State Treasurer. Any money in the fund available
for investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.

Sec. 4. (1) Beginning July 15, 1990, the
State Treasurer shall make distributions from the
Personal Property Tax Reimbursement Fund to each county
treasurer as reimbursement of the amount of the 1988
personal property tax refunded or required to be
refunded by the county treasurer as a result of the
judgments and mandates of the Nebraska Supreme Court in
the pipeline equalization lawsuits for tax year 1988.
The reimbursement to each county treasurer shall be in
the amount determined by the Tax Commissioner as the
actual tax dollar loss as a result of the
recertification ordered by the State Board of
Equalization and Assessment.

AM3111
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 (2) The county treasurer shaH credit the
21 funds received from the Personal Property Tax

1 Reimbursement Fund to the funds in his or her possession
2 belonging to any political subdivision to the extent
3 that the subdivision is liable for repayment of 1988
4 personal property taxes by the ,centrally-assessed
5 pipeline companies.
6 (3) If the Personal Property Tax Reimbursement
7 Fund is insufficient to cover all reimbursements in
8 full. such funds shall be distributed to such county
9 treasurers for distribution as follows:

10 (a) To school districts, counties, cities,
11 technical community colleges, and natural resources
12 districts. as reimbursement for the refunds granted to
13 pipeline companies for tax year 1988, an amount equal to
14 the amount of such refund that exceeds one percent of
IS the tax dollars received from property tax sources for
16 tax year 1988, excluding bonded indebtedness, as
17 determined by the Tax Commissioner;
18 (b) To all political subdivisions other than
19 those set out in subdivision (a) of this subsection, as
20 reimbursement for the refunds granted to the pipeline
21 companies for tax year 1988, an amount equal to the
22 amount of such refund as determined by the Tax
23 Commissioner. If the amount appropriated is not
24 sufficient to cover the reimbursement provided for in

I this subdivision, the amount shall be prorated as
.2 determined by the Tax Commissioner; and
3 (c) The amount remaining after the
4 distributions are made pursuant to subdivisions (a) and
5 (b) of this subsection shall be distributed to school
6 districts. counties, cities, technical community
7 colleges. and natural resources districts in an amount
8 equal to the refunds granted to pipeline companies for
9 tax year 1988, except that the amount shall not exceed

10 one percent of the tax dollars received from property
II tax sources for tax year 1988 as determined by the Tax
12 Commissioner. If the amount appropriated is not
13 sufficient to cover the reimbursement provided for in
14 this subdivision, the amount shall be prorated as
15 determined by the Tax Commissioner.
16 Sec. 5. There is hereby appropriated
17 $2,600.000 from the General Fund for FYI990-91, to the
18 Department of Revenue, for Program 919, to aid in



No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.

Sec. 6. There is hereby appropriated $875,000
from the General Fund for FYI990-91, to the Department
of Revenue, for Program 919, to aid in carrying out the
provisions of sections 3 and 4 of this act.

No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.

Sec. 7. There is hereby appropriated $875,000 .
from the General Fund for FYI990-91, to the Department
of Revenue. for Program 919, to aid in carrying out the
provisions of sections 3 and 4 of this act.

No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.".
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19 carrying out the provisions of sections 3 and 4 of this
20 act.
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
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UNANIMOUS CONSENT - Add Co-Introducers

Mr. Wesely asked unanimous consent to have his name added as
co-introducer to LB 1019. No objections. So ordered.

Ms. Schimek asked unanimous consent to have her name added as
co-introducer to LR 328. No objections. So ordered.

VISITORS

Visitors to the Chamber were 40 fourth grade students and teachers
from Yutan Elementary.

ADJOURNMENT

At 6:28 p.m.. on a motion by Mr. Bernard-Stevens, the Legislature
adjourned until 9:00 a.m., Thursday, March 22, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 22, 1990

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Sharon Shields, Regional Office of
Christian Church of Nebraska (Disciples of Christ) and United
Church of Christ, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Chambers, Conway, Haberman, Hall, Hannibal,
R. Johnson, Landis, Lindsay, McFarland, Moore, Schellpeper,
Warner, Withem, Mmes. Beck, Pirsch, and Ms. Schimek who were
excused until they arrive.

MR. KORSHOJ PRESIDING

CORRECTIONS FOR THE JOURNAL

Page 1417, line 7, strike "amendment" and insert "motion to return."
The Journal for the Forty-Eighth Day was approved as corrected.
The Journal for the Fiftieth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed
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The following bills were correctly engrossed: 1018, 1090, and 1090A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1090

The following changes, required to be reported for publication in
the Journal, have been made:
ER6272

1. In the E & R amendments, AM7171, on page 1, lines 8 and 9,
"in rural Nebraska" has been struck.

2. On page 1, line 3, "79-1004," has been inserted after the fourth
comma; and in line 10 "and" has been struck and "and 79-3505," has
been inserted after the last comma.

3. On page 2, line 3, "to restate ages as prescribed;" has been
inserted after the semicolon; in line 4 "to change provisions relating
to meetings of the board of education of a Class V school district;"
has been inserted before "to"; and in line 16 "to eliminate a
certification date from the Help Education Lead to Prosperity Act;"
has been inserted after the semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

RESOLUTIONS

LEGISLATIVE RESOLUTION 304. Read. Considered.

LR 304 was adopted with 29 ayes, 0 nays, and 20 not voting.

LEGISLATIVE RESOLUTION 308. Read. Considered.

LR 308 was adopted with 28 ayes, 0 nays, and 21 not voting.

SPEAKER BARRETT PRESIDING

SELECT FILE

LEGISLATIVE BILL 920. Messrs. L. Johnson and Byars renewed
their pending amendment, AM3111, found in the Journal on page
1569.
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Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 4 nays,
and 19 not voting.

Mr. Haberman requested a record vote on the L. Johnson-Byars
amendment.

Voting in the affirmative, 29:

Ashford Byars Haberman Lynch Scofield
Baack Conway Hannibal Moore Smith
Barrett Coordsen Hartnett Morrissey Warner
Bernard- Dierks Johnson, L. Nelson Wehrbein

Stevens Elmer Labedz Schellpeper Weihing
Beyer Goodrich Langford Schimek Wesely

Voting in the negative, 9:

Abboud
Chambers

Korshoj
Lamb

Lindsay
Pirsch

Robak
Rogers

Schmit

Present and not voting, 5:

Chizek Crosby Hefner Landis Peterson

Excused and not voting, 6:

Beck Johnson, R. Kristensen McFarland Withem
Hall

The L. Johnson-Byars amendment was adopted with 29 ayes, 9 nays,
5 present and not vQting, and 6 excused and not voting.

Mr. Schmit requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossment with 28 ayes, 5 nays, 11 present
and not voting, and 5 excused and not voting.

LEGISLATIVE BILL 898. E & R amendment, AM7l9l, found in
the Journal on page 1439 for the Forty-Eighth Day, was adopted.
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1. Insert the following new section:
"Sec. 4. The Board of Regents of the

University of Nebraska is hereby authorized to plan
through the design-development phase a public events
center/headquarters building at the University of
Nebraska Agricultural Research and Development Center at
Mead, Nebraska. There is hereby appropriated $190,000
from the State Building Fund for FY1989-90 for such
planning. The total project cost shall not exceed
$2,889,661.".

Mr. Schmit offered the following amendment:
AM3037

1
2
3
4
5
6
7
8
9

10

Mr. Schmit moved for a call of the house. The motion prevailed with
18 ayes~ 1 nay, and 30 not voting.

Ms. Scofield requested a roll call vote on the Schmit amendment.

Voting in the affirmative, 27:

Abboud Coordsen Hefner Langford Rogers
Ashford Crosby Johnson, R. McFarland Schellpeper
Barrett Dierks Korshoj Nelson Schmit
Beyer Elmer Labedz Pirsch Wehrbein
Chizek Goodrich Lamb Robak Wesely
Conway Hartnett

Voting in the negative, 13:

Baack Haberman Lindsay Schimek Warner
Bernard- Kristensen Moore Scofield Weihing

Stevens Landis Morrissey Smith

Present and not voting, 5:

Byars Hannibal Johnson, L. Peterson Withem

Absent and not voting, 2:

Chambers Lynch

Excused and not voting, 2:

Beck Hall
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The Schmit amendment was adopted with 27 ayes, 13 nays, 5 present
and not voting, 2 absent and not voting, and 2 excused and not
voting.

The Chair declared the call raised.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Ms. Scofield offered the following amendment:
FA416

Add the emergency clause.

The Scofield amendment was adopted with 35 ayes, 0 nays, 11 present
and not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1246A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1246,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 1215 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3133.)

NOTICE OF COMMITTEE HEARING
Transportation

Governor Appointments Tuesday, April 3, 1990
Board of Public Roads Classifications and Standards

Marvin Athey

1:00 p.m.
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William Lindholm
Robert J. Stutzman

Motor Vehicle Industry Licensing Board
Mike Gorges

(Signed) Howard Lamb, Chairperson

EXPLANATION OF VOTE

Had I been present, I would have voted yes on the Lowell Johnson
amendment to LB 920 and yes on the advancement of the bill.

(Signed) Doug Kristensen

STANDING COMMITTEE REPORT
Natural Resources

LEGISLATIVE BILL 1238. Placed on General File as amended.
(Standing Committee amendment printed separately from the Journal
and on file in the Bill Room - Room 1102 - AM31 09.)

(Signed) Loran Schmit, Chairperson

GENERAL FILE

LEGISLATIVE BILL 1246. Title read. Considered.

Standing Committee amendment, AM2877, printed separately from
the Journal and referred to on page 1249 for the Forty-First Day,
was considered.

Messrs. Coordsen and Schellpeper asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chizek renewed his pending amendment, AM3136, found in the
Journal on page 1560, to the Standing Committee amendment.

The Chizek amendment was adopted with 31 ayes, 0 nays, 13 present
and not voting, and 5 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.
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Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Standing Committee amendment, as amended, was adopted with
33 ayes, 0 nays, 13 present and not voting, and 3 excused and not
voting.

Ms. Schimek and Mr. Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 304 and
LR 308.

GENERAL FILE

LEGISLATIVE BILL 1246. Considered.

MRS. LABEDZ PRESIDING

Messrs. Hefner and L. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for review with 39 ayes, 1 nay, 5 present and not
voting, and 4 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 395. Introduced by Langford, 36th
District.

WHEREAS, Mrs. Merle Rusmisell was born on March 27, 1890,
and will soon be celebrating her 100th birthday; and

WHEREAS, Mrs. Rusmisell is a native of Broken Bow, Nebraska,
who currently resides in California; and
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WHEREAS, many of Mrs. Rusmisell's relatives live in Nebraska
and will be with her in California to help her celebrate her birthday;
and

WHEREAS, Mrs. Rusmisell should be congratulated on the
occasion of her 100th birthday.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature extends its congratulations to Mrs. Merle
Rusmisell and her family.

2. That a copy of this resolution be sent to Mrs. Rusmisell.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 1246 in the Journal. No objections. So ordered.

AM3156
(Amendments to Standing Committee amendments, AM2877)

I 1. Insert the following new section:
2 "Sec. 9. That section 28-712, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 28-712. Upon the receipt of a report
6 concerning abuse or neglect as required by section
7 28-711, it shall be the duty of the law enforcement
8 agency to make a determination as to whether or not an
9 investigation should be made and, if an investigation is

10 deemed warranted because of alleged violations of
11 section 28-707, to cause an investigation of the alleged
12 abuse or neglect to be made, to take immediate steps to
13 protect the abused or neglected child, and to institute
14 legal proceedings if appropriate. The law enforcement
15 agency shall notify the department if whether or not an
16 investigation is undertaken by the law enforcement
17 agency. Such notification shall be made on the next
18 business day following receipt of the report.".
19 2. On page 22, line 3, after the final comma
20 insert "28-712:'.

1 3. Renumber remaining sections accordingly.

REPORT OF REGISTERED LOBBYISTS
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In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 21, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

Adams, Donald D. - Lincoln

Bones, Amy S. - Omaha
Christian, Cliff - Helena, MT

Recknor, John F. - Lincoln

Wright, Norman H. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

Nebraskans for Constitutional
Governance

Joslyn Liberal Arts Society
National Tax Limitation Committee

(Withdrawn 90/01/31)
Nebraska School Improvement

Association (Withdrawn 90/03/20)
Joslyn Liberal Arts Society

UNANIMOUS CONSENT - Members Excused

Messrs. Peterson and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 551. E & R amendment, AM7131, found in
the Journal on page 727 for the Twenty-Fifth Day, was adopted.

Mr. Lynch withdrew his pending amendment, AM2832, found in the
Journal on page 1278.

Mr. Lynch renewed his pending amendment, AM3042, found in the
Journal on page 1445.

The Lynch amendment was adopted with 27 ayes, 0 nays, 17 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

Mr. McFarland and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.
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LEGISLATIVE BILL 551A. Mr. Lynch renewed his pending
amendment, AM3084, found in the Journal on page 1504.

The Lynch amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 799. E & R amendment, AM7l74, printed
separately from the Journal and referred to on page 1033 for the
Thirty-Sixth Day, was adopted.

Mr. Beyer renewed his pending amendment, AM3003, found in the
Journal on page 1371.

Mr. Lindsay offered the following amendment to the pending Beyer
amendment:
AM3086

(Amendments to AM3003)
1 1. Insert the following new amendments:
2 "1. On page 10, strike lines 19 through 24.
3 2. On page 11, strike the new matter in lines
4 1 through 10 and lines 19 through 24; and in line 18
5 strike the new matter and reinstate the stricken matter.
6 4. On page 12, strike lines 1 to 6; in line 7
7 strike the new matter; strike beginning with 'and' in
8 line 13 through the comma in line 16; and strike lines
9 18 through 24.

10 5. On page 13, strike lines 1 through 24.
11 7. On page 15, line 9, after 'manner' insert
12 ., except that the director shall dismiss all
13 proceedings against the operator under this section or
14 reinstate the operator's license pursuant to section
15 60-505.02 upon receipt of a certified copy of the motor
16 vehicle operator's plea of guilty or no contest to the
17 trial court to the misdemeanor charge of driving under
18 the influence of alcohol in the county or district court
19 where the offense occurred which gave rise to the
20 proceedings'.".

1 2. On page 1. strike line 1 and insert
2 "3. On page 12,"; in line 2 strike beginning
3 with the first "page" through the second semicolon; in
4 line 5 after the first comma insert "strike beginning
5 with 'alcohol' in line 1 through 'ill' in line 3; in
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6 line 4 strike 'or (2)'; in line 10 strike 'ten' and
7 insert 'fifteen working'; in line 12 strike 'not';" and
8 in line 6 after the last quotation mark insert "; in
9 line 15 strike '(il' and insert 'ill'; and in line 16

10 after the period insert 'If no hearing is held within
11 such twenty-day period, the matter shall be.
12 dismissed.'.".
13 3. Renumber the remaining amendments
14 accordingly.

SPEAKER BARRETT PRESIDING

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 26 ayes, 1 nay, and 22 not voting.

Mr. Lindsay requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Abboud Chizek Kristensen Moore Scofield
Ashford Conway Labedz Morrissey Smith
Baack Coordsen Landis Nelson Weihing
Bernard- Hall Lindsay Robak Wesely

Stevens Hartnett McFarland Schellpeper Withem
Chambers Korshoj

Voting in the negative, 15:

Barrett Crosby Hefner Langford Rogers
Beyer Dierks Johnson, L. Peterson Warner
Byars Elmer Lamb Pirsch Wehrbein

Present and not voting, 3:

Goodrich Hannibal Johnson, R.

Absent and not voting, 1:
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Haberman

Excused and not voting, 4:

Beck Lynch Schimek Schmit

The Lindsay amendment was adopted with 26 ayes, 15 nays, 3 present
and not voting, 1 absent and not voting, and 4 excused and not
voting.

The Chair declared the call raised.

Messrs. Hannibal and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 2 nays, and
20 not voting.

Mr. Lindsay requested a record vote on the Beyer amendment, as
amended.

Voting in the affirmative, 21:

Abboud
Baack
Bernard-

Stevens
Chizek

Conway
Hall
Hartnett
Korshoj
Labedz

Landis
Lindsay
McFarland
Moore

Morrissey
Nelson
Robak
Schellpeper

Schimek
Weihing
Wesely
Withem

Voting in the negative, 17:

Barrett
Beyer
Byars
Coordsen

Crosby
Dierks
Elmer
Goodrich

Haberman
Johnson, L.
Lamb

Langford
Peterson
Pirsch

Rogers
Warner
Wehrbein

Present and not voting, 6:

Ashford
Chambers

Johnson, R. Kristensen Scofield Smith

Excused and not voting, 5:
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Beck Hannibal Hefner Lynch Schmit

The Beyer amendment, as amended, lost with 21 ayes, 17 nays, 6
present and not voting, and 5 excused and not voting.

Messrs. Landis and McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Warner offered the following amendment:
AM3146

(Amendments to E & R amendments, AM7174)
1. Strike section 1.
2. On page 19, line 22, strike "2" and insert

3. On page 21, lines 4 and 12, strike
"29-1917,"; and strike beginning with "to" in line 15
through the first semicolon in line 16.

4. Renumber the remaining sections
accordingly.

1
2
3 "1".
4
5
6
7
8

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

Mr. Warner moved for a call of the house. The motion prevailed
with 21 ayes, 1 nay, and 27 not voting.

Mr. Warner requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Barrett
Beyer
Byars
Conway

Crosby
Dierks
Elmer
Goodrich

Haberman Peterson
Johnson, L. Pirsch
Lamb Rogers
Langford

Warner
Wehrbein
Wesely

Voting in the negative. 16:

Abboud
Ashford

Baack Bernard
Stevens

Chizek
Hall

Hartnett
Korshoj
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Kristensen Landis Morrissey Schmit Withem
Labedz Lindsay Robak

Present and not voting, 9:

Coordsen Moore Schellpeper Scofield Weihing
Lynch Nelson Schimek Smith

Absent and not voting, 1:

Chambers

Excused and not voting, 5:

Beck Hannibal Hefner Johnson, R. McFarland

The Warner amendment lost with 18 ayes, 16 nays, 9 present and not
voting, 1 absent and not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mrs. Pirsch asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Kristensen offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM3143.)

Messrs. Schmit and Chizek asked unanimous consent to be excused
until they return. No objections. So ordered.

The Kristensen amendment was adopted with 29 ayes, 1 nay, 12
present and not voting, and 7 excused and not voting.

Pending.

UNANIl\10US CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 843 in the Journal. No objections. So ordered.

AM3149
1 1. On page 14, line 5, after the period
2 insert: "If sufficient funds are not appropriated to
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3 fully fund the provisions of this section, the
4 department shall make a proportionate reduction in each
5 payment made pursuant to this section."; and on page 16,
6 after line 13, insert the following new paragraph:
7 "If sufficient funds are not appropriated to
8 fully fund the provisions of this section, the
9 department shall make a proportionate reduction in'each

10 payment made pursuant to this section.".

Mr. Baack asked unanimous consent to print the following
amendment to LB 931 in the Journal. No objections. So ordered.

AM3152
(Amendments to Standing Committee amendment, AM2642)

I 1. On page 4, line 13, strike "Officers",
2 show as stricken, and insert "Directors"; and in line 24
3 strike "officers", show as stricken, and insert
4 "directors".

SELECT FILE

LEGISLATIVE BILL 799. Mr. Lindsay withdrew his pending
amendments, (1) AM2860, (2) AM2859, (3) AM2861, (4) AM2862,
and (5) AM2863, found in the Journal on pages 1193 and 1194.

Mr. Hall offered the following amendment:
AM3155

(Amendments to E & R amendments, AM7174)
1 1. On page 15, line 1, after the period
2 insert "The hearing shall be conducted in accordance
3 with and the petitioner shall be accorded the rights
4 prescribed in the Administrative Procedure Act.".

Mr. Hall withdrew his pending amendment.

Mr. Peterson offered the following amendment:
FA417

to add the E clause to LB 799.

The Peterson amendment was adopted with 27 ayes, 0 nays, 15
present and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 315. Mr. Coordsen moved to bracket LB 315
until April 9, 1990.

Mr. Weihing asked unanimous consent to be excused. No objections.
So ordered.

Mr. Coordsen withdrew his motion to bracket.

Mr. Bernard-Stevens offered the following Lynch amendment:
FA418

to strike AM2508 to LB 315 and all amendments· to AM2508,
and to strike AM2996 and all amendments thereto.

Mr. Baack asked unanimous consent to be excused. No objections.
So ordered.

Mr. Peterson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes. 0 nays,
and 24 not voting.

Mr. Lynch moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Lynch requested a roll call vote on his amendment.

Voting in the affirmative. 28:

Abboud Chizek Hartnett McFarland Schmit
Ashford Conway Korshoj Moore Scofield
Bernard- Crosby Labedz Morrissey Wehrbein

Stevens Goodrich Landis Nelson Wesely
Byars Hall Lindsay Robak Withem
Chambers Hannibal Lynch Schimek

Voting in the negative. 10:

Beyer Dierks Johnson, L. Langford Smith
Coordsen Elmer Lamb Peterson Warner

Present and not voting, 5:

Barrett Haberman Kristensen Rogers Schellpeper

Excused and not voting, 6:
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Baack
Beck

Hefner Johnson, R. Pirsch Weihing

The Lynch amendment was adopted with 28 ayes, 10 nays, 5 present
and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Ashford withdrew his pending amendmept, AM3094, found in
the Journal on page 1530.

Mr. Lamb requested a record vote on the advancement of the bill.

Voting in the affirmative, 32:

Abboud Conway Johnson, L. McFarland Schmit
Ashford Crosby Korshoj Morrissey Smith
Bernard- Goodrich Kristensen Nelson Warner

Stevens Haberman Labedz Robak Wehrbein
Byars Hall Landis Schellpeper Wesely
Chambers Hannibal Lindsay Schimek Withem
Chizek Hartnett Lynch

Voting in the negative, o.

Present and not voting, 11:

Barrett Dierks Lamb Moore Rogers
Beyer Elmer Langford Peterson Scofield
Coordsen

Excused and not voting, 6:

Baack Hefner Johnson, R. Pirsch Weihing
Beck

Advanced to E & R for engrossment with 32 ayes, 0 nays, 11 present
and not voting, and 6 excused and not voting.

Mrs. Langford and Mr. Rogers asked unanimous consent to be
excused. No objections. So ordered.
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LEGISLATIVE BILL 1019. Mr. Wesely withdrew his pending
motion to indefinitely postpone.

Mr. McFarland withdrew his pending amendment, AM2907, found
in the Journal on page 1277.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1019A. Advanced to E & R for engrossment.

Mr. McFarland asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 1136. E & R amendment, AM7183. found in
the Journal on page 1233 for the Forty-First Day, was adopted.

Mr. Landis withdrew his pending amendments, AM2781 and
AM2918. printed separately from the Journal and referred to on
pages 1137 and 1289.

Mr. Landis renewed his pending amendment, AM2973, printed
separately from the Journal and referred to on page 1325.

Mr. Hall requested a division of the question on the Landis
amendment.

Mr. Hall withdrew his request for a division of the question.

Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

The Landis amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely offered the following amendment:
AM3168

(Amendments to AM2585)
I. On page 80, line 20, after the period

~ insert "The director shall hold a public hearing
3 pursuant to the Administrative Procedure Act prior to
4 approving an adjustment or increase to pool rates.".
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The Wesely amendment was adopted with 25 ayes, 0 nays, 13 present
and not voting, and II excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1222. E & R amendment, AM7182, found in
the Journal on page 1235 for the Forty-First Day, was adopted.

Mr. Byars withdrew his pending amendment, AM2824, found in the
Journal on page 1167.

Mr. Coordsen renewed his pending amendment, AM2916, found in
the Journal on page 1294.

The Coordsen amendment was adopted with 26 ayes, 0 nays, 12
present and not voting, and II excused and not voting.

Advanced to E & R for engrossment.

Messrs. Coordsen and Peterson asked unanimous consent to be
excused. No objections. So ordered.

LEGISLATIVE BILL 1222A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 42A. Advanced to E & R for engrossment.

Mr. Byars asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 923A. Mr. Wesely moved to indefinitely
postpone.

The Wesely motion to indefinitely postpone prevailed with 26 ayes,
onays, 9 present and not voting, and 14 excused and not voting.

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 1244. E & R amendment, AM7184, found in
the Journal on page 1338 for the Forty-Fourth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1063A. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 1241. E & R amendment. AM7195, found in
the Journal on page 1469 for the Forty-Ninth Day, was adopted.

Mr. Chambers offered the following amendment:
FA419

Purpose: To require that a proportion of those employed by
qualifying businesses are actually residents of the target area.

On page 32, of the original green copy of the bill, on line 8, after
the period, insert the following new language:

An eligible business receiving financing from a business
development comoration and employing more than fifteeI!
individuals within the boundaries of the target area shall be required
to guarantee that during any twelve month period at least one third
of the individuals emploved for activities of the eligible business
carried on within the target area shall be residents of the target area.

On page 34, in the original green copy of the bill, on line 8, delete
the period and insert the following:

; and
(g) The eligible business has given adequate assurances and taken

appropriate steps to guarantee that it will utilize to the greatest extent
possible employees that are residents of the target area and that if it
employs more than fifteen employees for activities within the target
area, at least one third of the total employment force emploved for
activities within the target area during any twelve month period shall
be residents of the target area.

The Chambers amendment was adopted with 25 ayes, 0 nays, 9
present and not voting, and 15 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 931. E & R amendment, AM7197, found in
the Journal on page 1470 for the Forty-Ninth Day, was adopted.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Print in Journal

The Health and Human Services Committee asked unanimous
consent to print the following amendment to LB 338 in the Journal.
No objections. So ordered.

AM2921
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Sec. 2. The Legislature finds and declares
that there is an increasing number of Nebraskans who
lack health insurance and that these uninsured people
include many individuals who cannot afford the rising
cost of medical care but do not qualify for the various
income-based welfare programs. The lack of financial
means of uninsured people to pay for their medical care
leaves health care providers with uncollectible debts
which are transferred to other patients and to insurers.
It is the purpose and intent of the Legislature to
provide a mechanism to allow insurers to provide basic
levels of health insurance to those people who are
uninsured, are below certain income levels, and are not
qualified for income-based welfare programs.

Sec. 3. For purposes of the Health Insurance
Access Act:

(1) Department shall mean the Department of
Insurance;

(2) Insurer shall mean any insurance company
as defined in section 44-103 authorized to transact
health insurance business in the State of Nebraska or a
health maintenance organization which has obtained a
valid certificate of authority;

(3) Medicare shall mean Parts A and B of Title
XVIII of the Social Security Act, 42 U.S.C. 1395 et
seq., as amended;

(4) Provider shall mean any physician or
hospital who is licensed or authorized in this state to
furnish medical care or hospitalization to any
individual;

(5) Spell of illness shall mean a continuous
period as a hospital inpatient or successive periods as
a hospital inpatient when the date of discharge and the
following date of admission are less than sixty
consecutive days apart; and

(6) Uninsured access coverage shall mean that
form of sickness and accident insurance covering
individuals, with or without their dependents, issued

1
2

(Amendments to Final Reading copy)
I. Strike the original sections and insert

the following new sections:
3 "Section 1. Sections 1 to 9 of this act shall
4 be known and may be cited as the Health Insurance Access
5 Act.
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
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24 subject to the limitations and requirements in the act.
1 Sec. 4. (1) A policy shalllirnit eligibility
:2 to individuals or families:
3 (a) Whose gross income does not exceed one
4 hundred eighty-five percent of income standards
5 prescribed by the Federal Office of Management and
6 Budget income poverty guidelines in effect on April 17,
7 1989. or as mav be later amended: and
8 . (b) Wh~ are not eligible for medicare or any
9 other medical assistance program, including, but not

10 limited to, the program established pursuant to sections
11 68-1018 to 68-1025.
12 (2) Every policy shall specify the time
13 period, not exceeding six months, for which any
14 applicant shall demonstrate eligibility based upon the
15 policy's income standards, and every policy shall
16 specify what constitutes sufficient verification of
17 income at the time of application and annual renewals.
18 (3) If an individual's or a family's income
19 exceeds the policy's income eligibility standards, the
20 policy shall allow a transfer to a designated type of
21 individual contract without evidence of insurability and
22 without interruption in coverage subject to payment of
23 premiums. Each policy shall specify the type of
24 individual contract to which an insured person may

1 transfer.
2 Sec. 5. (1) A person shan not be eligible
3 for initial or continued coverage if he or she:
4 (a) Is eligible as an employee or dependent
5 for employer sponsored or maintained group insurance
6 coverage;
7 (b) Is covered by any other type of hospital,
8 surgical or medical expense incurred policy, or health
9 maintenance organization contract; or

10 (c) Exceeds the policy's income eligibility
11 standards at any time or at any annual renewal.
12 (2) A policy may require evidence of
13 insurability but shall not use underwriting guidelines
14 that are more strict than those normally used by the
15 insurer for its regular individual health insurance
16 contracts.
17 Sec. 6. (l) Every policy shall include
18 hospital-only and surgical-only benefits which shall
19 mean:
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20 (a) In-hospital benefits for not less than
21 thirty continuous days nor more than ninety continuous
22 days for each spell of illness; and
23 (b) Surgical benefits for both inpatient and
24 outpatient surgery.

1 (2) A policy may not:
2 (a) Use a definition of spell of illness more
3 restrictive than the definition found in section 3 of
4 this act; or
5 (b) Use a definition of preexisting condition
6 more restrictive than the definition normally used by
7 the insurer for its regular individual health insurance
8 contracts.
9 (3) Every policy shall provide that the

10 benefit payment shall be accepted as payment in full by
11 the provider and there shall be no deductible or
12 coinsurance charged to the insured.
13 Sec. 7. (1) Each policy shall include:
14 (a) A reasonable description of the geographic
15 area or areas to be served; and
16 (b) A listing of the providers who have a
17 contract with the insurers to furnish health care
18 services.
19 Sec. 8. Notwithstanding any other provision
20 of law, every policy shall be exempt from any and all
21 mandated benefits which require coverage of any type of
22 services or conditions.
23 Sec. 9. An insurer may enter into contracts
24 to arrange for health services by certain providers, may

1 limit the number and types of providers with which it
2 contracts. and shall not be required to provide benefits
3 for services furnished by providers who do not contract
4 with the insurer.".
5 2. On page 1, strike beginning "public" in
6 line 1 through "Services" in line 2 and insert
7 "insurance; to adopt the Health Insurance Access".

EXPLANATION OF VOTE

Had I been present March 8, I would have voted no on LB 642.

(Signed) Sandra K. Scofield

UNANIMOUS CONSENT - Add Co-Introducer
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Mrs. Labedz asked unanimous consent to have her name added as
co-introducer to LR 383. No objections. So ordered.

VISITORS

Visitors to the Chamber were Kathy, Mary, Henrietta Harre, and
Wilma Murphy; 16 third and fourth grade students and teacher from
Milligan: 25 third and fourth grade students and teacher from St.
Leonard's, Madison; 28 high school students and teacher from Red
Cloud: Dr. Lou and Beth Ninegar from Kearney; 29 seniors and
teacher from Harvard; 51 Girl Scouts and leaders from Lexington,
Sidney, Chadron, Rushville, North Platte, and Stapleton; 35 first
through fifth grade students and teacher from Schuyler: and 30 fourth
grade students and teacher from Weeping Water.

ADJOURNMENT

At 4: 15 p.m., on a motion by Mr. Morrissey, the Legislature
adjourned until 9:00 a.m., Tuesday, March 27, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 27, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Robert Bye, First Presbyterian
Church. Plattsmouth, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Chambers, Chizek, Conway, Coordsen, Hall,
R. Johnson, Lindsay, Schmit, Withem, Mmes. Beck, Labedz, and
Pirsch who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-First Day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review
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1. In the Standing Committee amendment,
AM2877:

a. On page 7, line 15, after "and" insert
"take";

b. On page 11, line 16, strike the first
comma and show as stricken;

c. On page 14, strike beginning with
"pursuant" in line 5 through the comma in line 6 and
show as stricken: and

d. On page 19, line 21, strike "to", show as
stricken. and insert "the Attorney General shall".

2. On page 1, strike beginning with
"criminal" in line 1 through the semicolon in line 3 and
insert "crimes and punishments; to amend sections
23-1212. 23-1216, 23-1217, 23-1218,23-1219, 23-1220,
23-1222. 29-110, 29-1420, 29-2011.02, 29-2011.03,
29-2915. 29-2918. 50-407, and 84-205, Reissue Revised
Statutes of Nebraska, 1943; to define and redefine
terms~ to change requirements and duties of the Nebraska
Commission on Law Enforcement and Criminal Justice
relating to continuing education for county attorneys as
prescribed; to create a fund; to change the statute of
limitations relating to certain offenses against a

3 child: to permit transfer of certain grand jury
4 e\'idence~"; in line 6 after the semicolon insert "to
5 change provisions relating to treatment of mentally
6 disordered sex offenders as prescribed; to create a
7 Child Protective Division in the office of the Attorney
8 General: to provide duties for the Attorney General:";
9 and in line 7 after the first semicolon insert "to

10 provide severability:".

LEGISLATIVE BILL 1246. Placed on Select File as amended.
E & R amendment to LB 1246:
AM7198

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

Correctly Engrossed

The following bills were correctly engrossed: 315, 536, 551, 551A,
799. 898. 899. 920. 1019. 1019A, 1031. 1125, 1126, 1136, 1170, and
1220.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 315
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6285

1. In lieu of the Lynch amendment, FA418:
a. The Ashford amendment, FA411, has been struck;
b. The Coordsen amendment, AM2996, has been struck; and
c. In the E & R amendment, AM7179:
i. Sections 1 to 3, 5 to 15, and 18 have been struck;
ii. On page 34, line 16, "Sections 4 and 17 of this" has been struck

and "This" inserted; and the matter beginning with "The" in line 17
through line 19 has been struck;

iii. The remaining sections have been renumbered; and
iv. Amendment 2 has been struck.
2. On page 1, line 4, "to provide an operative date;" has been

inserted after the semicolon.

Enrollment and Review Change to LB 551

The following changes, required to be reported for publication in
the Journal, have been made:
ER6281

1. In the Lynch amendment, AM3042:
a. On page 2, line 4, "Laboratory" has been struck and

"Laboratories" inserted; and in lines 11 and 12 "the operative date
of this section" has been struck and "such date" inserted; and

b. On page 5, line 7, "bases" has been struck and "basis" inserted;
and in line 22 "and 30" has been struck and ", 30, 32, and 33"
inserted.

2. In the Standing Committee amendment, AM2128:
a. On page 8, line 13. "by the laboratory" has been inserted after

"to";
b. On page 9, line 3, "pursuant to section 17 of this act or which"

and all amendments thereto have been struck and "that" inserted;
and in line 4 "of' has been struck and "prescribed in section 18 of this
act or" inserted; and

c. On page 15, line 12, "purpose" has been struck and "purposes"
inserted.

3. On page 1, the matter beginning with the second "to" in line 1
through line 12 has been struck and "to adopt the Clinical
Laboratories Certification Act; to provide operative" inserted; and in
line 13 "date" has been struck and "dates" inserted.

Enrollment and Review Change to LB 551A
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The following changes. required to be reported for publication in
the Journal, have been made:
ER6282

1. On page 1, line 4, "; to require a transfer of funds and a study
as prescribed; and to provide duties for the Department of Health"
has been inserted after '"1990".

Enrollment and Review Change to LB 799

The following changes, required to be reported for publication in
the JournaL have been made:
ER6283

1. In the Kristensen amendment, AM3143:
a. On page 3, line 3, paragraphing has been inserted before '11''';
b. On page 7. line 14, "of' has been inserted after "content";
c. On page 8. line 2. the new matter has been moved to follow "of'

and "'in" has been inserted before "such";
d. On page 9, lines 16 and 19; page 10, lines 16 and 19; page 1L

lines 19 and 22; page 12, line 24; page 13, lines 4, 5, and 17; and page
14. lines 3. 5. and 8, "subsection" has been struck, shown as stricken,
and "'section" inserted;

e. On page 12, line 24, the stricken matter has been reinstated; and
f. On page 13, lines 1 and 4, the new matter has been struck; and

in line 4 the stricken matter has been reinstated.
2. On page 1, lines 2 through 12 have been struck and "to amend

sections 39-669.07, 39-669.08, 39-669.09, 39-669.11, and 39-669.14,
Reissue Revised Statutes of Nebraska, 1943; to provide that a person
convicted of driving under the influence of alcoholic liquor or drugs
may be required to attend a drug treatment program; to provide for
implied consent to a chemical test for the presence of drugs as
prescribed: to provide for the admission into evidence of the refusal
to submit to tests as prescribed; to eliminate a provision providing for
a choice of tests; to hannonize provisions; to repeal the original
sections: and to declare an emergency." inserted.

Enrollment and Review Change to LB 898

The following changes, required to be reported for publication in
the Journal. have been made:
ER6279

1. On page 1, line 3, "and a public events center/headquarters
building at Mead, Nebraska," has been inserted before "as"; in line
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4 "and" has been struck; and in line 5 "; and to declare an
, emergency" has been inserted after "prescribed".

2. On page 2, line 18, a comma has been inserted after
"Nebraska" .

Enrollment and Review Change to LB 899

The following changes, required to be reported for puqlication in
the Journal, have been made:
ER6276

1. In the Standing Committee amendments, AM2699, on page 2,
line 10, "point" has been struck and "time" inserted.

Enrollment and Review Change to LB 920

The following changes, required to be reported for publication in
the JournaL have been made:
ER6280

1. On page 1, line I, "public safety" has been struck and
"revenue" inserted; in line 2 "and the Personal Property Tax
Reimbursement Fund" has been inserted after "Fund"; in line 4
"fund; and" has been struck and "funds;" inserted; and in line 5 ";
and to appropriate funds" has been inserted before the period.

Enrollment and Review Change to LB 1019

The following changes, required to be reported for publication in
the JournaL have been made:
ER6287

1. In the E & R amendment, AM7178, on page 1, line 5,
"81-2301.20" has been struck and "81-1201.20" inserted.

2. On page 5, line 25, "and" has been inserted after the comma.
3. On page 6, line 1. the comma has been struck.

Enrollment and Review Change to LB 1031

The following changes. required to be reported for publication in
the JournaL have been made:
ER6275

1. In the Appropriations Committee amendment, AM3135,
section 73 has been renumbered as section 75.

2. In the Appropriations Committee amendment, AM3128, on
page L line 12. "Indians" has been struck and "Native Americans"
inserted.
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3. In the Appropriations Committee amendment, AM3123,
section 75 has been renumbered as section 78.

4. In the Appropriations Committee amendment, AM3102, on
page 1, line 9. "22" has been struck and "24" inserted.

5. In the Wesely amendment, AM3126, on page 1, line 8, "for
FY1990-91 ,. has been inserted after "program".

6. In the Haberman amendment, AM3104, on page 1, line 6 "for
FY1989-90" has been inserted after "program".

7. In the Standing Committee amendment, AM2659, on page 52,
line 1, '"for FY1989-90" has been inserted after "program"; in line 2
'"and" has been struck and '".:.

There is included in the appropriation to this program for
FY1989-90"~ and in lines 18 and 19 "8.000" and all amendments
thereto have been struck and "203.000" inserted.

8. In the E & R amendment, AM7194, on page 1, line 19
'~$5. 730.638" has been struck and "$5.730.628" inserted.

Enrollment and Review Change to LB 1136

The following changes. required to be reported for publication in
the Journal. have been made:
ER6284

1. In the Wesely amendment, AM3168, on page 1, line 4, "to" has
been inserted after '"adjustment" and "to" has been struck and "in"
inserted.

2. In the Landis amendment, AM2973, on page 7, line 6, "in" has
been inserted after ..or".

3. In the E & R amendment, AM7183:
a. On page 3, line 19. "'44-3603. 44-3604, 44-3605, 44-3606," has

been struck: and in line 22 "44-3602," has been struck; and
b. On page 4. line 2, "to adopt the Managing General Agents Act;"

has been inserted after the semicolon: the matter beginning with the
first "to" in line 3 through the semicolon in line 4 has been struck;
and in line 9 "to provide for the confidentiality of certain information
and records of preferred providers and health care review committees
as prescribed: to prohibit a restriction in medical benefit contracts
regarding reimbursement for prescription drugs as prescribed~ to
provide a duty for the Revisor of Statutes;" has been inserted after
the semicolon.

4. In the Standing Committee amendment. AM2585:
3. On page 26. !in~ 21. "33" has been struck and "11" inserted; and
b. On page 63. line 5. '''anv'' has been struck.

Enrollment and Review Change to LB 1220
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6277

1. In the E & R amendment, AM7l93, amendment 1 has been
struck and the remaining amendment renumbered accordingly.

(Signed) Mary E. Sommermeyer
E & R Attorney

MESSAGE FROM THE GOVERNOR

March 23, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Commission of
Industrial Relations, requiring legislative confirmation.

Appointee: Laurie Camp, 6300 Yellowstone Circle, Lincoln,
NE 68510, (402) 483-5253.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

RESOLUTION

LEGISLATIVE RESOLUTION 396. Introduced by Wesely, 26th
District.

WHEREAS, the horrible crime of child abuse victimizes thousands
of children every year in Nebraska; and

WHEREAS, child abuse not only physically harms the child who
is abused but also leaves emotional scars that may never heal; and
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WHEREAS, the state needs to support community action to help
families break the cycle of abuse and improve family life; and

WHEREAS, every child is entitled to love, nurturing, and security.
NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the month of April be proclaimed Child Abuse Prevention
Month.

2. That Nebraskans take this opportunity to learn more about and
participate in activities supporting the prevention of child abuse.

Laid over.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 90019

March. 16, 1990

Constitutional Law. Construction of LB 870 in
relation to Article XIII, Section 3, of the
Nebraska Constitution

REQUESTED BY: Senator Don Wesely
Nebraska State Legislature

WRITIEN BY: Robert M. Spire, Attorney General
Marilyn B. Hutchinson, Assistant Attorney
General

You have asked whether the Nebraska Medical Student Assistance
Act as amended by LB 870 would violate Article XIII, Section 3, of
the Nebraska Constitution. We have concluded it would unless the
loans are determined to be for a public purpose, as discussed below.

LB 870 amends the Nebraska Medical Student Assistance Act by
including students studying osteopathic medicine in the class eligible
for such loans. There are no osteopathic medical schools in Nebraska,
so LB 870 deletes the requirement in the act that the school attended
by the recipient of a loan must be in Nebraska.

Article XIII. Section 3. provides:
The credit of the state shall never be given or loaned in aid of

any individual, association, or corporation, except that the state
may guarantee or make long-term, low-interest loans to Nebraska
residents seeking adult or post high school education at any public
or private institution in this state. Qualifications for and the
repayment of such loans shall be as prescribed by the Legislature.
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Thus, there are one general rule and two exceptions to that general
rule in that section of the constitution. The general rule has been
interpreted as supporting "the fundamental principle that public
monies may not be used for private purposes." State ex reI. Beck v.
City of York, 164 Neb. 223,225, 82 N.W.2d 269 (1957).

The Nebraska Medical Student Assistance Act comes within one
of those exceptions now. If amended by LB 870 as proposed it will
not. However, that fact alone will not make that act uncon
stitutional.

The Legislature may enact legislation consistent with the general
rule in Article XIII, Section 3, even though it does not come within
one of the exceptions in that section. See, State ex reI. Packard v.
Nelson, 34 Neb. 162, 169-173, 51 N.W. 648 (1892), for a discussion
of legislative powers. Thus, if the Nebraska Medical Student
Assistance Act, as amended by LB 870, is consistent with the general
rule in Article XIII, Section 3, it will not violate that section of the
constitution.

To be consistent with the general rule, the low-interest long-term
loans given to students by the state under the act must be for a public
purpose. Citv of York, above.

A public purpose has for its objective the promotion of the
public health, safety, morals, security, prosperity, contentment and
the general welfare of all the inhabitants.

Platte Vallev Public Power & Irrigation District v. County of
Lincoln. 144 Neb. 584, 589, 14 N.W.2d 202 (1944). A loan can be for
a public purpose even though it is given to individuals.

"{T}he vital point in all such appropriations is whether the
purpose is public; and that, if it is, it does not matter whether the
agency through which it is dispensed is public or not; that the
appropriation is not made for the agency, but for the object which
it serves: the test is in the end, not in the means.'..."

Quoted in United Community Services v. The Omaha National
Bank, 162 Neb. 786. 800. 77 N.W.2d 576 (1956).

"\Vhat is a public purpose is primarily for the Legislature to
determine:' United Community Services, above, at 797. The weight
is on the side of the Legislature in case of any doubt. Oxnard Beet
SUl!ar Co. v. State, 73 Neb. 66, 67, 105 N.W. 716 (1905). However,
the court can and has substituted its judgment for that of the
Legislature with regard to what is a public purpose. See, for example,
City of York, above, at 230, and Oxnard Beet Sugar Co., above, at
68.

An amendment to the Constitution can change our fundamental
law and validate acts which have been held to be invalid. See, State
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ex reI. Mever v. Countv of Lancaster, 173 Neb. 195, 200, 202, 113
N.W.2d 63 (1962).

In this case the Legislature thought it had to change Article XIII.
Section 3. in order to authorize loans from the state to Nebraska
residents who are students at adult or post high school institutions in
this state. State educators wanted such loans authorized so thev could
serve as matching funds for federal loan funds that would then be
available to their students. See, Legislative History of Laws 1967,
LB 823. The people adopted that amendment in 1968. Thus, if the
sponsor of that legislation was correct, the Nebraska Medical Student
Assistance Act cannot be constitutional if it no longer fits into the
exception.

The Legislature which enacted the Nebraska Medical Student
Assistance Act in 1978 not only fitted it into one of the exceptions in
Article XIII. Section 3. It also stated the reasons for the loans: to
make loans to medical students and to provide a financial incentive
for such students to go into practice in a medical practice shortage
area in this state. Neb.Rev.Stat. §71-5615 (Reissue 1986). LB 870
would not change those purposes except to include osteopathy
students in the class eligible for such loans.

In conclusion. if LB 870 is enacted as proposed to delete the
requirement that students receiving the loans must be attending
institutions in this state, that fact will not make the resulting law
unconstitutional unless the loans are not for a public purpose. We
cannot predict whether the judgment of the court would agree with
that of the Legislature on this point. Thus, by deleting the
requirement that the institutions attended be in this state, you would
put in question under Article XIII. Section 3, the constitutionality of
the whole act.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Marilyn B. Hutchinson
Assistant Attorney General

cc: Patrick J. O"Donnell
Clerk of the Le!!islature

16-183-13 -

DATE:

Opinion No. 90020

:March 16, 1990
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Constitutionality of LB 897 - Pipeline Company
Personal Property Tax Refund Reimbursement
Fund

REQUESTED BY: Senator Howard Lamb
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
LB 897. Generally, LB 897 proposes to create a fund to provide
reimbursement to taxing subdivisions in the state for losses sustained
by the granting of refunds to pipeline companies of personal property
taxes paid for 1988 by virtue of the Nebraska Supreme Court's
decisions in Northern Natural Gas Co. v. State Board of
Equalization and Assessment, 232 Neb. 806, 443 N.W.2d 249 (1989),
cert. denied, 58 U.S.L.W. 3527 (U.S. Feb. 20, 1990), {"Northern"}
and Trailblazer Pipeline Co. v. State Board of Equalization and
Assessment, 232 Neb. 823, 442 N.W.2d 386 (1989), cert. denied, 58
U.S.L.W. 3527 (U.S. Feb. 20, 1990), {"Trailblazer"}. Your question
concerns whether the establishment of a fund of this nature violates
the Equal Protection Clause of the Fourteenth Amendment to the
United States Constitution, or any provision of the State
Constitution.

With regard to your question as to the possible implications of the
Equal Protection Clause in this context, it is well established that the
Equal Protection Clause of the Fourteenth Amendment has no
application to the acts of a state against its political subdivisions.
City of Trenton v. New Jersey, 262 U.S. 182 (1923); Triplett v.
Tiemann, 302 F.Supp. 1239 (D.Neb. 1969). Thus, while LB 897 does
impact taxing subdivisions of the state, the subdivisions themselves
possess no right which may be legally subject to injury under the
Equal Protection Clause. It is conceivable that taxpayers affected by
the bill could attempt to assert a claim of injury cognizable under the
Equal Protection Clause. See Triplett v. Tiemann, supra. As the
subject matter of LB 897 does not implicate a fundamental right or
suspect class. however. any Equal Protection Clause challenge would
be limited to an inquiry as to whether the classification established
bears a rational relationship to a legitimate state interest. Botsch v.
Reisdorff, 493 Neb. 165. 226 N.W.2d 121 (1975); Porter v. Jensen,
223 Neb. 438, 390 N.W.2d 511 (1986).

As to the existence of a rational basis underlying the establishment
of the fund created under LB 897, we believe the classification created
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under the bill could withstand scrutiny if challenged on equal
protection grounds. While, as you note, the bill provides for
distribution of state funds only to subdivisions facing revenue losses
as a result of property tax refunds for 1988 arising out of the
decisions in Northern and Trailblazer, and not for a distribution of
state funds to all subdivisions in the state, the classification so
established is reasonable and rationally based, as it furthers the
purpose of reimbursing subdivisions faced with such revenue losses.
The classification drawn by LB 897 in this manner thus appears to
bear a rational relationship to a legitimate state purpose.

With regard to your question as to whether LB 897 would violate
any portion of the Nebraska Constitution, the primary question
which arises is whether the bill would violate the prohibition against
special or local legislation in Article III, Section 18. In City of
Scottsbluff v. Tiemann, 185 Neb. 256, 266, 175 N.W.2d 74, 81 (1970),
the Nebraska Supreme Court stated the following regarding the
Legislature's power to classify in light of this constitutional provision:

'It is competent for the Legislature to classify objects of
legislation and if the classification is reasonable and not arbitrary,
it is a legitimate exercise of legislative power. (Citation omitted.)
The classification must rest upon real differences in situation and
circumstances surrounding members of the class relative to the
subject of the legislation which renders appropriate its enactment.
(Citations omitted.) The power of classification rests with the
Legislature and cannot be interfered with by the courts unless it is
clearly apparent that the Legislature has by artificial and baseless
classification attempted to evade and violate provisions of the
Constitution prohibiting local and special legislation. (Citation
omitted.) A legislative classification, in order to be valid, must be
based upon some reason of public policy, some substantial
difference of situation or circumstances, that would naturally
suggest the justice or expediency of diverse legislation with respect
to the objects to be classified. Classifications for the purpose of
legislation must be real and not illusive; they cannot be based on
distinctions without a substantial difference. (Citations omitted.)'
(Emphasis in original.)
Furthermore, in Campbell v. City of Lincoln, 195 Neb. 703, 709,

240 N.W.2d 339, 342 (1976), the court stated:
Classification is proper if the special class has some reasonable

distinction from other subjects of a like general character, which
distinction bears some reasonable relation to the legitimate
objectives and purposes of the legislation. The question is always
whether the things or persons classified by the act form by



1608 LEGISLATIVE JOURNAL

themselves a proper and legitimate class with reference to the
purpose of the act.
Applying these principles, we believe that, to the extent LB 897 is

construed as creating separate classifications of subdivisions by
providing for the distribution of state funds only to subdivisions
facing revenue losses as a result of refunds ordered in light of
Northern and Trailblazer, the classifications established are
reasonable and related to the legitimate goal of reimbursing
subdivisions faced with refunding property taxes for 1988 as a result
of these court decisions. Indeed, in order for the bill to achieve the
objective of reimbursement under these circumstances, it must
necessarily distinguish between subdivisions which have suffered
property tax losses by virtue of refunds of this nature, and
subdivisions which were not affected in this manner.

We note that a number of Nebraska cases construing the limitation
contained in Article III, Section 18, have struck down legislation on
the ground that the classifications created unreasonable closed or
frozen classes which precluded the opportunity for an increase in the
members of the class by future growth or development. See, ~,
State ex reI. Douglas v. Marsh. 207 Neb. 598, 300 N.W.2d 181 (1980);
City ofScottsbluffv. Tiemann, supra; Axberg v. City of Lincoln, 141
Neb. 55, 2 N.W.2d 613 (1942); State v. Kelso, 92 Neb. 628, 139 N.W.
226 (1912). This principle would likely be viewed as inapplicable in
this instance. however. as LB 897 is not intended to have future
application in that it is limited to establishing a means to reimburse
subdivisions facing revenue losses by refunds for 1988 arising from
Northern and Trailblazer.

In conclusion, it is our opinion that LB 897, if enacted, would not
violate any of the above-referenced constitutional provisions.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-387-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. No. 90021

DATE: March 22, 1990
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LB 1241 - Granting of Tax Credits to Business
Firms Purchasing Shares in Specified Business
Development Corporations

REQUESTED BY: Senator Rex Haberman
Nebraska State Legislature

WRITTEN BY: Robert M. Spire~ Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of the
tax credit provisions contained in LB 1241. Generally, LB 1241
would amend current statutory provisions relating to the Research
and Development Authority (Neb.Rev.Stat. §§58-401 through 58-439
(Reissue 1988 and Supp. 1989)) {"Authority"} and the establishment
of business development corporations under the Nebraska Business
Development Corporation Act (Neb.Rev.Stat. §§21-2101 to 21-2117
(Reissue 1987)). Under LB 1241, the Authority would be required to
form a business development corporation to carry out the purpose
of providing financing to eligible businesses starting or expanding in
or into specified economically distressed "target areas." Your
question relates to the amendment under LB 1241 ofportions of the
Community Development Assistance Act (Neb.Rev.Stat. §§13-201 to
i3-208 (Reissue 1987)). In particular, you have asked our opinion as
to whether it would be constitutional to extend the income tax credits
provided under the Community Development Assistance Act to
include credit for amounts used by business firms to purchase shares
in a business development corporation formed pursuant to §13 of
LB 1241.

As a general rule~ subject to constitutional restrictions, a state may
authorize exemptions for income tax purposes. 85 C.J.S. Taxation
§1098 (1954).1 The United States Supreme Court has held a state may
constitutionallv encourage certain industries or businesses to locate
within a state ~by the gr;nting of certain specialized tax benefits or
exemptions. Allied Stores of Ohio. Inc. v. Bowers, 358 U.S. 522
(1959). In Allied Stores, the Court determined "a statute which
encourages the location within the State of needed and useful
industries. by exempting them. though not also others, from its taxes
is not arbitrary and does not violate the Equal Protection Clause of
the Fourteenth Amendment"' to the United States Constitution. Id.
al 528. Classifications adopted by a state in the exercise of its taxing
power \",ill be sustained under the Equal Protection Clause if they are
rationally related to a legitimate governmental purpose. Exxon Corp.
v. EalZertOTI. 462 U.S. 176 (l983); Allied Stores of Ohio, Inc. v.
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Bowers, supra. In sustaining a state tax classification exempting from
certain taxes employers with less than eight employees and employers
in certain specified types of businesses, the Court stated:

It is inherent in the exercise of the power to tax that a state be free
to select the subjects of taxation and to grant exemptions.... A
legislature is not bound to tax every member of a class or none.
It may make distinctions of degree having a rational basis, and
when subjected to judicial scrutiny they must be presumed to rest
on that basis if there is any conceivable state of facts which would
support it.

Carmichael v. Southern Coal and Coke Co., 301 U.S. 495, 509
(1937).

In addition to the protection against arbitrary discrimination
afforded under the Fourteenth Amendment to the United States
Constitution, the prohibition against special legislation in Article III,
Section 18, of the Nebraska Constitution, also inhibits the enactment
of unreasonable class legislation. The Nebraska Supreme Court
decision in Stahmer v. State, 193 Neb. 63, 218 N.W.2d 893 (1974),
recognizes the power of the Legislature to classify and exempt in
matters pertaining to taxation, provided the classifications established
are reasonable.

The income tax credits provided under §§2 and 3 of LB 1241 are
lim\ted to the class of business finns investing in a business
development corporation established pursuant to §13 of the Act by
the purchase of shares in the corporation. Thus, to the extent the
allowance of such credit is limited to entities investing in business
development corporations of this nature, the constitutional question
which arises is whether the establishment of such classification is
reasonable and rationally related to a legitimate state purpose.

Courts from several jurisdictions have upheld t.he constitutionality
of legislation establishing economic development programs intended
to aid and promote business development. Carll v. South Carolina
Jobs--Economic Development Authority, 284 S.C. 438, 327 S.E.2d
331 (1985); Minnesota Energy and Economic Development Authority
v. Printv, 351 N.W.2d 319 (Minn. 1984); Mid-Michigan Farm and
Grain Association, Inc. v. Henning, 127 Mich. App. 735, 339
N.W.2d 243 (1983); DeArmond v. Alaska State Development Com.,
376 P.2d 717 (Alaska 1972). The use of tax credits and other
economic incentives, including state programs designed to target
capital for business development, have been recognized as valid
means by which government may encourage and promote economic
development, particularly in areas identified as suffering from
economic distress by virtue of high unemployment and a lack of
business investment. McGahey, State Economic Development Policy:
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StrateQic Approaches for the Future, 15 N.Y.U.Rev.L. and Soc.
Change 43, 47-56 (1986-87). The "enterprise zone" concept embodied
in legislation of this nature is designed to expand economic activity
and growth in depressed or blighted areas through the establishment
of tax and regulatory incentives. Note, Bringing New Life to
Enterprise Zones: ConQress Finally Takes the First Step with the
Housing and Community Development Act of 1987, 35 Wash.
U.J.Urb. and Contemp. L. 109, 111-120 (1989).

Section 7 of LB 1241, which amends the provisions of Section
58-401 of the Research and Development Authority Act, includes the
following language pertaining to the Legislature's findings and the
intent underlying the enactment of the bill:

(2)(a) There exist in certain areas unacceptable levels of
unemployment, poverty, and outmigration caused by the need for
expansion of the economic bases in such areas;

(b) Such conditions needlessly increase public expenditures for
unemployment compensation, social services, and public safety
serVIces:

(c) A necessary element in diversification of the economic bases
of such economically distressed areas is providing employment
opportunities in and providing essential goods and services to such
areas: and

(d) The necessary financial development to stimulate and
diversify the economic bases of such areas may properly be
accomplished by formation of a business development corporation
in which the authority is a member.
Pursuant to §13, business development corporations formed to

meet these needs are to provide financing to eligible businesses
starting in or expanding into economically disadvantaged locations
falling within the definition of "target area" under §lO of the bill. The
income tax credits in §§2 and 3 of LB 1241, granted to business firms
investing in business development corporations established for this
purpose, are therefore intended to provide an incentive for investment
in such business development corporations. Under these
circumstances, we believe the granting of tax credits for this purpose
is neither unreasonable nor arbitrary, as the use of tax credits as an
inducement for investment in business development corporations
which promote the revitalization of industry in economically
distressed areas in this manner clearly is rationally related to
furthering a legitimate state interest.

Based on the foregoing, it is our conclusion that the tax credit
provisions contained in §§2 and 3 of LB 1241 are valid and
constitutional.
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[Technically, tax exemptions are different than tax credits or
deductions. An exemption is characterized as an immunity from the
obligation of paying a tax. A tax credit is an allowance applied to
reduce a taxpayer's income tax liability after the tax has been
computed, while a deduction is a reduction applied to income before
the amount of tax is computed. Black's Law Dictionary, 1310 (5th
Ed. 1979); General Motors Com. v. Mississippi State Tax
Commission, 510 So.2d 498 (Miss. 1987). For purposes of analyzing
the issues raised by your request, however, such distinctions are not
material.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-389-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 90022

Date:

Subject:

Requested by:

Written by:

March 22, 1990

Constitutional Law. Construction of LB 688, as
amended, in relation to Article III, section 18,
of the Nebraska Constitution.

Senator Jacklyn J. Smith

Robert M. Spire, Attorney General
Marilyn B. Hutchinson, Assistant Attorney
General

You have asked whether LB 688, as amended, violates Article III,
section 18. of the Nebraska Constitution. We have concluded that
depends on whether different treatment for the persons exempted
from the general law is warranted under the circumstances as
discussed below.

Article III. section 18. of the Nebraska Constitution prohibits the
Legislature from passing any special law granting to any individual
any special privileges where a general law can be made applicable.

LB 688, as amended. would permit unlicensed persons to practice
a limited scope of medicine to assist persons with developmental
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disabilities in special educational settings specified in the bill. See,
LB 688, section 1(1) and (2)(f) and Committee Hearing on LB 688
(February 9, 1989), pp. 70, 74, 76, 80, 85 and 86.

The general rule is that no person may practice medicine and
surgery in this state without a license to do so issued by the
Department of Health. Neb.Rev.Stat. §71-102 (Supp. 1989).

There exists no vested right to practice medicine; rather, it is a
conditional right subordinate to the police power of the state to
protect and preserve the public health.

State v. Hinze, 232 Neb. 550, 555, 441 N.W.2d 593 (1989). Thus
protection and preservation of the public health is the justification for
the general rule.

Exemptions {from a general rule} are allowed where they are made
applicable to all persons of the same class similarly situated.

Casev's General Stores v. Nebraska Liquor Control Commission, 220
Neb. 242. 243. 369 N.W.2d 85 (1985). It must be possible for others
to come within the classification after it is defined. State ex reI.
Campbell v. Gering Irrig:ation District, 114 Neb. 329, 207 N.W.2d
525 (1926). It must operate uniformly and alike on every member of
the class designated. Creigh v. Larsen, 171 Neb. 317, 106 N.W.2d
187 (1960).

.•{T}he classification must be based on some reason suggested by
such a difference in the situation and circumstances of the subjects
placed in different classes as to disclose the necessity or propriety
of different legislation in respect to them."

Low v. Rees Printing: Co., 41 Neb. 127, 142, 59 N.W. 362 (1894).
Thus. exceptions from the general rule are possible without

violating Article III, section 18. However, too many exceptions may
undermine the justification for the general rule.
1. The Lecislature has previouslv exempted classes of persons from

the need to be licensed bv the Department of Health as physicians
and sUn!eons in order to practice medicine.
The classes of persons who may lawfully practice medicine and

surgery without a license issued by the Department of Health are
identified in Neb.Rev.Stat. §71-1,103 (Supp. 1989). Those exceptions
from the general rule include the classes of unlicensed persons
identified in subsections (1) - (4) and (8), the classes of persons
licensed elsewhere and identified in subsections (5) - (7) and (15), and
the classes of persons licensed in this state to practice a limited scope
of m~dicine and surgery and identified in subsections (9) - (14). The
practice of nursing as defined in Neb.Rev.Stat. §71-1,132.05 (Supp.
1989) for which licensure is required by Neb.Rev.Stat. §71-1J32.04
(Reissue i 986) comes within the exception in subsection (14). The
exceptions from nursing licensure in Neb.Rev.Stat. §71-1.132.06
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(Supp. 1989) include exceptions for classes similar to the classes
exempted under Neb.Rev.Stat. §71-1,103.

Thus, there is precedent for exempting unlicensed persons from the
general rule requiring licensing by the Department of Health to
practice medicine and surgery in this state.
2. The exemption proposed in LB 688, as amended, does not violate

Article III, section 18, if different treatment for those providing
routine medical care for the developmentally disabled in specified
situations is warranted under the circumstances.
LB 688 as amended would authorize an unlicensed person to:
perform routine health care maintenance procedures for a person
with developmental disabilities when such procedures are
performed in an early childhood program, a center for the
developmentally disabled, a special education setting, a medicaid
waiver facility, or a foster care setting under the supervision of the
attending physician. . .

LB 688, section 1.(1). "Routine health care maintenance procedures"
are defined in section 1.(2)(f) to limit the procedures to those the
person with developmental disabilities could do himself or herself if
such person were not developmentally disabled. "In essence, we're
trying to provide a way to provide some protections for the public,
while not overly restricting and regulating this area." Floor Debate
on LB 688 (Feb. 20, 1990), Senator Wesely, pp. 9602, 9603. (The fear
that the scope of practice was too broad and that there would be
difficulty in enforcing it against an unlicensed person had been raised
at the public hearing. Committee Hearing on LB688 (Feb. 9, 1989),
pp. 85 and 86.)

Assuming that such procedures do come within the practice of
medicine. LB 688, as amended, creates an exception to the general
rule that persons engaged in such practice must be licensed by the
Department of Health.

The classification of "special care provider" applies to all persons
of the same class similarly situated and operates uniformly and alike
on every member of the class designated, i.e., persons trained at least
two hours per procedure by the attending physician or a registered
nurse who has demonstrated the necessary competency to such
trainer, and who performs such procedures under the direction of a
registered nurse in centers for the developmentally disabled and in
special education settings. LB 688, section 1.(1) and (2)(g). Thus the
exemption is permissible under the rule cited from Casey's General
Stores, above, and Creigh v. Larsen, above.

It is possible for others to come within the classification after the
legislation is passed. Thus the exemption is permissible under the rule
cited from State ex reI. Campbell, above.
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The classification is based on a philosophy to get developmentally
disabled persons into less-restrictive settings and provide those 50 to
100 developmentally disabled persons needing routine medical care
with such care in those settings without incurring the expense of
hiring licensed nurses to provide it. Committee Hearing on LB 688
(February 9, 1989), pp. 65-68, 70, 71 and 74. To the extent those facts
suggest a difference in the situation and circumstances of persons
providing routine medical care for the developmentally disabled in
special education settings which requires different legislation in
respect to them, the classification is permissible under the rule cited
from Rees Printing Co., above.

In conclusion, the validity of LB 688, as amended, under Article
III, section 18, of the Nebraska Constitution depends on whether it
is necessary or proper to treat differently the persons who give routine
medical care to the developmentally disabled in specified situations
under the circumstances. This is a judgment that must be made first
by the Legislature, subject to judicial review.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Marilyn B. Hutchinson
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

16-187-13

Opinion No. 90023

DATE: March 22, 1990

SUBJECT: Whether LB 571 is Unconstitutional by Virtue
of Containing Two Subjects

REQUESTED BY: Senator Ernest Chambers
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have inquired whether LB 571 violates Article III, Section 14,
of the Constitution of the State of Nebraska by virtue of containing
two subjects. It is our conclusion that LB 571, as amended, is
constitutionally suspect.
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As originally introduced, LB 571 addressed the subject of making
anabolic steroids a controlled substance and related provisions,
including that violation of the section is a Class IV felony. An
amendment was attached to the bill requiring financial institutions to
maintain and file records of transactions in excess of ten thousand
dollars since these "'reports and records have a high degree of
usefulness in criminal investigations or proceedings" (AM2905,
Legislative Journal p. 1271, March 8, 1990). Violations of the
reporting requirement could result in a civil penalty.

LB 571 as originally introduced addressed the general subject of
crimes and punishments and the title provided:

FOR AN ACT relating to crimes and punishments; to amend
section 28-404, Reissue Revised Statutes of Nebraska, 1943, and
section 28-101, Revised Statutes Supplement, 1988; to prohibit the
possession or transfer of certain substances without a prescription;
to define terms; to provide a penalty; to provide exceptions; and
to repeal the original sections.

The title of the amended bill contains additional language related to
the currency transactions.

Article IlL Section 14. of the Constitution of Nebraska provides
in part: "'No bill shall contain more than one subject, and the same
shall be clearly expressed in the title." However, it is well established
that the constitutional provision at issue must be liberally construed.
The Nebraska Supreme Court has held that:

Where a bill has but one general object, no matter how
comprehensive that object may be, and contains no matters not
germane thereto, and the title clearly expresses the subject of the
bill, it does not violate Article III, section 14, of the Constitution.

{T}his constitutional provision should be ... construed as to admit
of the insertion in a legislative act of all provisions which, though
not specifically expressed in the title, are comprehended within the
objects and purposes of the act as expressed in its title; and to
admit all provisions which are germane, and not foreign, to the
purposes of the act as expressed in its title.

Peterson v. Hancock, 155 Neb. 801, 807-808, 54 N.W.2d 85, 90
(1952).

It is necessary to look at the bill and determine if the amendatory
sections are part of the subject matter of the bill. According to Van
Horn v. State, 46 Neb. 62, 74. 64 N.W. 365 (1895), legislation is
"single" in subject matter "'so long as the act has but a single main
purpose and object." In determining what the main object is, we must
look to the bill itself to ascertain whether or not it contains more than
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one subject. Id. at 72: and l\1idwest Popcorn Company v. Johnson,
152 Neb. 867, 871-872, 43 N.W.2d 174 (1950).

The main purpose of the bill relates to crimes and punishments.
While the amendment to the bill is an attempt to aid law enforcement
authorities. it addresses neither crimes nor punishments. The
amendment neither makes it a crime to deal in large sums of money
nor does it make it a crime to fail to keep the records or submit the
reports required.

Because the courts have given such a liberal interpretation to this
constitutional provision in the past, we cannot say for certain whether
the courts would declare the amendment in question violative of the
State Constitution. However. it is the belief of this office that LB 571
as amended violates Article III, Section 14, of the Constitution of the
State of Nebraska.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-01-14.2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 90024

DATE:

SUBJECT:

March 26, 1990

The Constitutionality of LB 854 with special
emphasis on a 24-hour waiting period and the
requirement of presenting to a woman
information on the development of the fetus.

REQUESTED BY: Senator Arlene Nelson
District #35

\VRITTEN BY: Robert M. Spire, Attorney General
Royce N. Harper, Senior Assistant Attorney
General

SUNIMARY OF ANSWERS TO QUESTIONS ASKED BY
SENATOR NELSON
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The legal questions addressed here relate to Legislative Bill 854 which
contains the following requirements:

I) A twenty-four hour waiting period from the time the woman
signs an informed consent statement before an abortion can
be performed.

2) The requirement of furnishing a woman information on
anatomical and physiological characteristics of the fetus at the
gestational point of development at the time the abortion is to
be performed.

Your request for an opinion indicated that there was information
presented at the public hearing which indicated that such provisions
have been consistently struck down by the courts as unconstitutional.
You referred to two specific U.S. Supreme Court Cases and two U.S.
District Court cases which were mentioned at the hearing as being
relevant to the constitutionality of this bill.

Based on the cases you cited, namely, City of Akron v. Akron
Center for Reproductive Health, 462 U.S. 416 (1983); Thornburg v.
American College of Obstetricians and Gynecologists, 476 U.S. 747
(1986), Women·s Services P.C. v. Thone, 690 F.2d 667 (1982); and
Planned Parenthood of Southeast Pennsylvania v. Casey, 686 F.Supp.
(E.D. Pa. 198) it would be our opinion that the two provisions,
Section 1.(8)(d) and Section 2 would be constitutionally suspect.

You further requested any pertinent information regarding this
question which would have some bearing on the issue. Pursuant to
this request it is of interest that there is a related issue as to delay
imposed by a Minnesota requirement of parental notification by a
minor obtaining an abortion presently before the U.S. Supreme Court
from the Eighth Circuit Court of Appeals. Hodgson v. Minn. 88-1125
and Minn. v. Hodgson. 88-1309 (853 F.2d 1452).

In 1983 the Nebraska U.S. District Court ruled Nebraska
Legislation requiring parental notification by a minor before an
abortion unconstitutional. The court reasoned that the delay
generated by such notice was an unreasonable impediment to the
decision. However, in Hodgson, the Circuit Court concluded that a
two-parent notice requirement imposed in conjunction with a judicial
by-pass option, did not unduly burden the right of the minor to have
an abortion and was, therefore, constitutional. Granted in Hodgson,
the issue involved parental interest as to a minor, whereas, this statute
covers adults as well as minors. But it appears then that the Eighth
Circuit did not see the delay in that case as an unreasonable
impediment as did the District Court of Nebraska in Orr~
Knowles, CV81-0-301, in 1983.

Therefore. it is reasonable to conclude that there is a possibility
that the Eighth Circuit might now not consider the twenty-four hour
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delay and the informational requirement as an unreasonable
impediment to an informed decision by an adult. However, until
Hodgson is decided by the U.S. Supreme Court we cannot say
whether the more restricted holding of the Eighth Circuit will be
affirmed. We do knmv that in Webster, 109 S.Ct. 3040 (1989), the
U.S. Supreme Court upheld a Missouri statute which to some degree
rolled back the viability period of twenty six weeks to twenty weeks
and which prohibited public funds for abortion.

In August 1989. we issued Opinion No. 89059 to Senator Labedz
on the status of Neb. Rev. Stat. § 28-347 which required parental
notification by minors for abortion and which was declared
unconstitutional by the U.S. District Court for Nebraska in 1983.
At that time, we stated that the matter was in "limbo" until the U.S.
Supreme Court rules on Hodgson.

Here. it would appear that the two cases, you cited of 1983 to 1986
make Legislative Bill 854 suspect, but the sequence of the holdings
cited here would indicate a possible swing by the courts toward not
seeing the delay as an unreasonable restriction, or an undue burden
on the women's decision.

Detailed Analysis and Response to
Questions Asked by Senator Nelson

QUESTION 1: Is the provision in Legislative Bill 854 (Section
1.(8)(d) which requires a twenty-four hour
waiting period following the signing of an
informed consent statement for abortion
constitutionally suspect.

CONCLUSION: Yes. This provision is constitutionally suspect
based on previous U. S. Supreme Court holdings.

QUESTION 2: Is the provision in Legislative Bill 854 (Section
2) which contains an informational requirement
as to the characteristics of the fetus at the time
of the abortion constitutionally suspect.

CONCLUSION: Yes. This provision is suspect based on previous
U.S. Supreme Court holdings.

City of Akron and Thornburg, supra basically affirmed Roe v.
Wade, 410 U.S. 113 (1973), that the State's interest in maternal
health becomes compelling only after the first trimester and the
regulution may be upheld only if it is reasonably designated to further
that State's interest.

In Akron, the law required: (a) prohibited physician from
performing an abortion until twenty-four hours after the pregnant
woman signs a consent form. (b) the attending physician to inform
his patient of the status of her pregnancy, the development of her
fetus, the date of possible viability, the physical and emotional
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complications that may result from an abortion and the availability
of agencies to provide her with assistance with respect to birth
control, adoption, and child birth, . . . and also inform her of
particular risks associated with her pregnancy and the abortion
technique to be employed.

Language form Akron on the requirements of a twenty-four hour
delay and the furnishing of a fetus development information is
appropriate here:

... Akron has failed to demonstrate that any legitimate state
interest is furthered by an arbitrary and inflexible waiting period.
There is no evidence that the abortion procedure will be performed
more safely. Nor does it appear that the State's legitimate concern
that the woman's decision be informed is reasonably served by
requiring a twenty-four hour delay as a matter of course. P.
449-451.
Further it is of interest to note additional language from Akron

as to necessity of furnishing particular information:
(a) The validity of an informed consent requirement rests on

the State's interest in protecting the pregnant woman's health. But
this does not mean that a State has unreviewable authority to
decide what information a woman must be given before she
chooses to have an abortion. A State may not adopt regulations
designed to influence the woman's informed choice between
abortion or childbirth. P. 442-444.

(b) Section... attempts to extend the State's interest in
ensuring '"informed consent" beyond permissible limits, and
intrudes upon the discretion of the pregnant woman's physician.
While a State may require a physician to make certain that his
patient understands the physical and emotional implications of
having an abortion, § ... goes far beyond merely describing the
general subject matter relevant to informed consent. By insisting
upon recitation of a lengthy and inflexible list of information, the
section unreasonably has placed obstacles in the path of the
physician. P. 444-445.

(c) With respect to ... requirement that the "attending
physician" must inform the woman of the specified information,
it is unreasonable for a State to insist that only a physician is
competent to provide the information and counseling relevant to
informed consent. P. 446-449.
Both the delay and the informational requirements were held to

be unconstitutional in Akron. The provisions for delay and informed
consent in Legislative Bill 854 are sufficiently similar to the Ohio
statute that. in our opinion the bill is constitutionally suspect.
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In your letter you mentioned Planned Parenthood of Southeast Pa
v. Casev, 686 F.Supp. 1089 (E.D. Pa 1988). This was an action
challenging amendments to the Pennsylvania Abortion Control Act
of 1982. The District Court held that:

(1) operation or implementation of judicial by-pass procedure
for parental consent requirement for minors would be enjoined
until the state Supreme Court promulgated rules which would
assure that the petition was sealed immediately upon filing; (2)
state officials were enjoined from disclosing or otherwise making
available for public inspection and copying any report filed by
facility which had received state appropriation funds during the
l2-calendar month period preceding the filing of the report; (3)
requirement that name of performing physician be reported was
not enjoined; and (4) requirement that physician make
determination as to viability of fetus prior to performing any
abortion after 19th week of pregnancy was enjoined.
Thus. the issues in Planned Parenthood of Southeast Pa., were not

directly definitive to your request as they were in Akron but the
opinion did cite Akron and Thornburg on the basic principle
reaffirmed by the Supreme Court of a woman's fundamental right to
choose whether to terminate her pregnancy. Further, the case cited
Roe v. Wade, at 164 for the proposition that at the approximate
beginning of the second trimester of pregnancy, the State's interest in
protecting the health of the mother becomes compelling and may
justify regulation which significantly burden the woman's right to
terminate her pregnancy.

In the summary at the beginning of this opinion, we indicated that
Hodgson v. Minnesota which is presently on appeal to the U.S.
Supreme Court from the Eighth Circuit will be definitive as to
Neb. Rev.Stat. § 28-347 which provides for notice to one parent and
also provides for a judicial by-pass to the extent that a court could
order a waiver of the notice requirement in the best interest of the
child. This statute was declared unconstitutional by the U.S. District
Court for Nebraska in 1983.

In opinion No. 89059 issued by this office on September 30, 1989,
we concluded that the ruling of the U.S. District Court of Nebraska
on #28-347 had been effectively overruled by the Eighth Circuit in
HodlIson. The Eighth Circuit concluded that the two-parent by-pass
option did not unduly burden the right of a minor to have an
abortion and was. therefore. constitutionaL

One of the reasons we believe that Hodgson would have a bearing
on the t',venty-four hour delay in Legislative Bill 854 is the fact that
the U.S. District Court for the District of Nebraska in Orr v.
KnO\vies held that any delay was significant in that a judicial by-pass
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increased that delay. Thus, it follows that if the U.S. Supreme Court
affirms the Eighth Circuit in Hodgson, it could be inferred that the
court is saying that a delay can be justified where there is a
compelling state interest.

Certainly there was no way to predict that an affirmation of
Hodgson which requires parental notice or a judicial by-pass with the
attendant delay for a minor, would in anyway be dispositive of, or
even affect a ruling on Legislative Bill 854 which attaches the delay
and the information requirement to an adult decision. However,
since you did request any information pertinent to the question at
hand, we feel that it is best to set it out for your consideration.

In our summary above, we mentioned Webster v. Reproductive
Health Services, 109 Supreme Court 3040 (1989), because it is
certainly of interest to all legislatures on the subject of abortion. In
Webster state employed health care professionals offering abortion
counseling and services brought a class action seeking declaration and
injunctive relief challenging the constitutionality of state statutes
regulating abortions. The U.S. Supreme Court held: (1) That it need
not pass on the constitutionality of the statute's preamble which set
forth legislative "findings" that life begins at conception and that
unborn children have protectable interests in life, health and
well-being in that the preamble does not regulate or restrict health
professionals in any concrete way; (2) The statutory ban on use of
public employees and facilities for performance or assistance of
nontherapeutic abortions did not contravene the Constitution~ (3)
The issue of constitutionality of statute's prohibition on use of public
funds to encourage or counsel women to have nontherapeutic
abortions was moot; and (4) The provision of the statute that require
physicians to perform such tests as are necessary to determine fetal
viability for any fetus believed to be at least 20 weeks gestational age
does not unconstitutionally infringe right to abortion.

Although Webster is a landmark case and arguably could be
considered by some as a sign of retreat from Roe v. Wade, in our
opinion it is not definitive of any issues raised in your request.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Royce N. Harper
Senior Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

15-03-4
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RESOLUTION

LEGISLATIVE RESOLUTION 395. Read. Considered.

LR 395 was adopted \\<ith 34 ayes, 0 nays, and 15 not voting.

GENERAL FILE

LEGISLATIVE RESOLUTION IleA. Mr. Hall withdrew his
pending amendment, AM3045, found in the Journal on page 1403.

Mr. Wesely moved to indefinitely postpone LR IICA.

Mr. Moore moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Wesely withdrew his pending motion to indefinitely postpone.

Mr. Hartnett renewed his pending amendment, AM3068, found in
the Journal on page 1470.

The Hartnett amendment was adopted with 25 ayes, 2 nays, 16
present and not voting, and 6 excused and not voting.

Mr. Elmer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Peterson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 3 nays,
and 19 not voting.

Ms. Scofield moved for a call of the house. The motion prevailed
with 16 ayes, 2 nays, and 31 not voting.

Lynch
Moore
Morrissey
Nelson
Peterson

Korshoj
Kristensen
Labedz
Lamb
Langford

Ms. Scofield requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 33:

Barrett Byars Hannibal
Beck Coordsen Hartnett
Bemard- Crosby Hefner

Stevens Dierks Johnson, L.
Beyer Goodrich Johnson, R.
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Pirsch Rogers Scofield Wehrbein Withem
Robak Schellpeper Smith Weihing

Voting in the negative, 5:

Conway Hall Landis Warner Wesely

Present and not voting, 6:

Ashford Chambers Lindsay Schimek Schmit
Baack

Absent and not voting, 1:

McFarland

Excused and not voting, 4:

Abboud Chizek Elmer Haberman

Advanced to E & R for review with 33 ayes, 5 nays, 6 present and
not voting, 1 absent and not voting, and 4 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Transportation

Governor Appointment Thursday, April 5, 1990
Board of Public Roads Classifications and Standards

Leslie Chaffin

1:00 p.m.

(Signed) Howard Lamb, Chairperson

GENERAL FILE

LEGISLATIVE BILL 1153. Title read. Considered.

Standing Committee amendment, AM2572, printed separately from
the Journal and referred to on page 851, was considered.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Barrett renewed his pending amendment, AM2999, found in the
Journal on page 1346, to the Standing Committee amendment.

The Barrett amendment was adopted with 32 ayes, 0 nays, 12 present
and not voting, and 5 excused and not voting.

Mrs. Crosby renewed her pending amendment, AM2591, found in the
Journal on page 1367, to the Standing Committee amendment.

The Crosby amendment was adopted with 32 ayes, 1 nay, 11 present
and not voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
27 ayes. 1 nay, 16 present and not voting, and 5 excused and not
voting.

Mr. Hartnett offered the following amendment:
AM2483

1 1. Insert the following new section:
··Sec. 55. That section 76-544, Reissue

3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 76-544. A Every two years a registered
6 abstracter shall e'Wery hve ~e8:fS complete and certify to
7 the board that he or she has successfully completed sHt
8 three hours of board-approved professional development
9 credits. The board shall adopt and promulgate rules and

10 regulations necessary for the effective delivery and
11 approval of all programs of professional development
12 required....
13 2. On page 59, line 12, strike "'and" and after
14 the last comma insert "and 76-544,".
15 3. Renumber the remaining sections
16 accordingly.

The Hartnett amendment was adopted with 25 ayes, 0 nays, 20
present and not voting, and 4 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 1153A. Title read. Considered.
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Sec. 4. That section 9-239, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-239. (1) The department shall collect a
state tax of six percent on the gross receipts received
from the conducting of bingo within the state. Such tax
shall be paid to the department and credited to the
Charitable Gaming Operations Fund. The tax shall be
remitted quarterly, not later than thirty days from the
close of the preceding quarter, together with any other
reports as may be required by the department. The
proceeds from the tax shall be used to pay for the costs
of regulation and enforcement of the Nebraska Bingo Act.

(2) Any city or village is hereby directed to
impose a tax of fetH: two percent on the gross receipts
received from the conducting of bingo within such city
or village. Where bingo is conducted outside the limits
of any incorporated city or village, the county in which
such bingo is conducted shall impose a tax of fettf two
percent on the gross receipts from the conducting of
bingo outside the corporate limits of such city or
village. Such tax shall be credited to the general fund
of the county, city, or village which issued a permit
for the conducting of bingo pursuant to section 9-236.

Advanced to E & R for review with 29 ayes, 0 nays, 17 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 1055. Title read. Considered.

Standing Committee amendment, AM2621, printed separately from
the Journal and referred to on page 874 for the Thirtieth Day, was
considered.

Mr. Chambers withdrew his pending request, found in the Journal
on page 1450, for the division of the question on the Standing
Committee amendment.

Mr. Chambers requested a division of the question on the Standing
Committee amendment.

The Chair sustained the division of the question.

The first Standing Committee amendment is as follows:
FA420
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 Such tax shall be paid to the clerk of the political
16 subdivision imposing the tax, and the clerk shall
17 transmit the tax to the treasurer of such subdivision.
18 The tax shall be remitted quarterly, not later than
19 thirty days from the close of the preceding quarter,
20 together with such reports as may be required by the
21 political subdivision imposing the tax. The proceeds
22 from the tax shall be used to pay for the costs of
23 regulation and enforcement of the Nebraska Bingo Act.

SPEAKER BARRETT PRESIDING

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

AM3178
(Amendments to AM7187)

1 1. On page 1, line 7, strike "a new section
2 14" and insert "new sections 14 and 15".
3 2. On page 5, line 18, after "Legislature"
4 insert ", a member of the faculty of the institution
5 chosen by the faculty,"; and in line 24 after the period
6 insert "The member of the faculty who is a member of the
7 board shall not have a vote unless the Constitution of
8 Nebraska is amended to provide that a member of the
9 faculty who is a member of a board of trustees shall be

10 entitled to vote.".
11 3. On page 6, line 16, after "office" insert
12 "of the member of the facultv and".
13 4. On page 8, after line 1, insert the
14 following:
15 "CVIl-I5 'Notwithstanding any other provision
16 of the Constitution of Nebraska, a member of the faculty
17 serving on a board of trustees shall be entitled to vote
18 on issues before the board of trustees. This section
19 shall not become effective after adoption unless the
20 amendment proposed to Article VII2 section 13 of the
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1 Constitution of Nebraska at the election in 1990 is also
2 adopted.'''.
3 5. On page 12, after line 8, insert
4 " 'A constitutional amendment to provide that a
5 member of the faculty serving on a board of trustees for
6 a public postsecondary educational institution shall be
7 entitled to vote on issues before the board.
8 For
9 Against' "; and in line 9 strike "either" and

10 insert "any".

VISITORS

Visitors to the Chamber were 17 eighth grade students and teacher
from St. Francis Junior High, Humphrey; Senator Korshoj's sister
and husband. Betty and Gene Megrue, from Blair and their daughter,
Libby Megrue. from Omaha, and Voyne and Mabel Harris from
Blair; 15 fourth grade students and teacher from Brownell-Talbot,
Omaha; 43 kindergarten through sixth grade students and sponsors
from Stull School, Cass County; 40 eighth grade students, teacher,
and sponsor from Centura Public School, Boelus, Cairo, and
Dannebrog; 40 representatives of the Council of Catholic Women
from across the state; 50 fourth grade students and teachers from St.
Bernard's, Omaha; and Eunice Jackson from Minden.

RECESS

At 11 :57 a.m.. on a motion by Mr. Schmit, the Legislature recessed
until I :30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Baack. Bernard-Stevens, Chizek, Haberman, R. Johnson,
Lindsay, McFarland, Moore, Morrissey, Mrs. Pirsch, and Ms.
Scofield who were excused until they arrive.

RESOLUTIONS
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LEGISLATIVE RESOLUTION 397. Introduced by Natural
Resources Committee: Schmit, 23rd District, Chairperson~ Beck, 8th
District: Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd
District; Morrissey, 1st District; Smith, 33rd District; Weihing, 48th
District.

WHEREAS, the entire electric power industry now supports clean
air legislation that will meet or exceed the goals set forth in the Clean
Air Proposal of President Bush; and

WHEREAS, all electric power generation owned and operated by
and on behalf of Nebraska electric utilities is presently operating and
can continue to operate at sulfur dioxide (S02) emission levels well
below those targeted for the final phase (year 2000) in the clean air
authorization legislation before Congress; and

WHEREAS, both H.R. 3030 and S. 1630 would. as written, limit
generation levels of some Nebraska power generation units after the
year 2000 because of the caps and allowances provisions of that
legislation~ and

WHEREAS, to build new clean coal-fired generation with the
latest available technology after the year 2000 under both bills
currently in the House of Representatives and the Senate require the
acquisition of emission allowances from utilities that are operating
generation at significantly higher emission rates at this time.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE .OF NEBRASKA,
SECOND SESSION:

1. That the Legislature urges Congress to support and advance the
electric power industry clean air alternative which is supported by the
Nebraska Power Association and the nation's electric utility industry
or to support and advance similar legislation which provides similar
flexibility and achieves the following objectives:

(a) By December 3L 2000, obtain a ten-million-ton reduction of
S02 based on total emissions of S02 in 1980 and a two-million-ton
reduction of NOx below 1989 projected levels~

(b) Maintain the S02 reduction indefinitely through offset
requirements that apply to fossil fuel steam plants commencing
operation after December 31, 2000; and

(c) Provide incentives for development and use of clean coal
technologies.

2. That a copy of this resolution be sent to Nebraska's
congressional delegation.

Laid over.
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LEGISLATIVE RESOLUTION 398. Introduced by Dierks, 40th
District.

WHEREAS, the village of Butte was founded in 1890; and
WHEREAS, the village was named for the scenic Harvey Buttes

and Twin Buttes which adorn the landscape near the village site; and
WHEREAS, Butte has served as the county seat of Boyd County

since the county was organized in 1891; and
WHEREAS, Butte celebrates its centennial this year as an active

community of about five hundred fifty residents.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the village of Butte on its
centennial celebration.

2. That a copy of this resolution be sent to the village of Butte.

Laid over.

LEGISLATIVE RESOLUTION 399. Introduced by Dierks, 40th
District: Hartnett, 45th District.

WHEREAS, the village of Chicago, later named Brunswick, was
founded in northern Antelope County in the late nineteenth century;
and

WHEREAS, the name of the village was changed to Brunswick in
1890 in honor of the German settlers who had come from Brunswick,
Germany: and

WHEREAS, Brunswick currently exists as an agricultural and
small business community of two hundred residents; and

WHEREAS, Brunswick celebrates its centennial this year.
NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Village of Brunswick on
its centennial celebration.

2. That a copy of this resolution be sent to the Village of
Brunswick.

Laid over.

LEGISLATIVE RESOLUTION 400. Introduced by Dierks, 40th
District.
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WHEREAS, America is the land of freedom, preserved and
protected willingly and freely by citizen soldiers: and

WHEREAS. millions who have answered the call to arms have
died on the field of battle; and

WHEREAS, a nation at peace must be reminded of the price of
war and the debt owed to those who have died in war; and

WHEREAS. the red poppy has been designated as a symbol of
sacrifice of lives in all wars; and

WHEREAS, the American Legion Auxiliary has pledged to
remind America annually of this recognition and honor through the
distribution of the memorial flower.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the month of May 1990 be declared State Poppy Month.
2. That the Legislature urges all citizens to support the observance

of State Poppy Month.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 1055. The pending Standing Committee
amendmenL FA420, found in this day's Journal, was renewed.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
26 ayes. 1 nay, and 22 not voting.

Mr. Hall requested a roll call vote on the first Standing Committee
amendment.

Voting in the affirmative, 32:

Abboud
Beck
Bemard-

Stevens

Beyer
Byars
Conway
Coordsen

Crosby
Dierks
Goodrich
Hall

Hartnett
Hefner
Johnson. L.
Kristensen

Labedz
Landis
Langford
Lindsay



1632 LEGISLATIVE JOURNAL

Lynch Robak Schimek Wehrbein Wesely
Morrissey Rogers Scofield Weihing Withem
Nelson Schellpeper Smith

Voting in the negative, 5:

Barrett Chambers Moore Peterson Warner

Present and not voting, 6:

Elmer Johnson, R. Korshoj Lamb Schmit
Hannibal

Excused and not voting, 6:

Ashford Chizek Haberman McFarland Pirsch
Baack

The first Standing Committee amendment was adopted with 32 ayes,
5 nays, 6 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Sec. 3. That section 9-1,101, Revised
Statutes Supplement, 1989, be amended to read as
follows:

9-1,101. (1) The Nebraska Bingo Act, the
Nebraska County and City Lottery Act,' the Nebraska
Lottery and Raffle Act, the Nebraska Pickle Card Lottery
Act, and the Nebraska Small Lottery and Raffle Act shall
be administered and enforced by the Charitable Gaming
Division of the Department of Revenue, which division is
hereby created. The Department of Revenue shall make
annual reports to the Governor, Legislature, Auditor of
Public Accounts, and Attorney General on all tax revenue
received, expenses incurred, and other activities
relating to the administration and enforcement of such
acts.

The second Standing Committee amendment is as follows:
FA421

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20 (2) The Charitable Gaming Operations Fund is
21 hereby created. Any money in the fund available for
22 investment shall be invested by the state investment
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Sec. 5. That section 9-344. Revised Statutes
Supplement, 1989, be amended to read as follows:

9-344. Accompanying the monthly reports
3 required in section 9-343, the distributor shall pay to
4 the department a tax equal to tmrteeft ten percent of
5 the definite profit of each pickle card unit sold by the
6 distributor. Such tax shall be remitted with and
7 reponed on a form prescribed by the department on a
8 monthly basis eemmeaeiftg eft afta after Oeteeer 1, 1989,
9 and shall be due and payable within thirty days after

10 each monthly period or by the last day of the month
11 following each monthly period. whichever comes first.
12 Such tax shall be credited to the Charitable Gaming
13 Operations Fund of the state. The distributor shall
14 include the tax due under this section in the selling
15 price of units and shall separately state such tax on
16 the invoice. All deficiencies of the tax prescribed in
17 this section shall accrue interest and be subject to a
18 penalty as provided for sales and use taxes in the
19 Nebraska Revenue Act of 1967.

23 officer pursuant to sections 72-1237 to 72-1276.
24 (3) TRirt)' five Forty percent of the taxes

1 collected pursuant to sections 9-239, 9-344, 9-429, and
2 9-648 shall be available to the Charitable Gaming
3 Division for administering and enforcing the acts. The
4 remaining siJtty five sixtv percent, along with any
5 portion of the thirty fi ie fortY percent not used "by the
6 division in its administration and enforcement of such
7 acts, shall be transferred to the General Fund.
8 (4) The Tax Commissioner shall employ
9 investigators and inspectors who shall be appointed

10 deputy state sheriffs by the Governor and who shall,
11 upon qualifying for such office, possess all the powers
12 which attach to such office, except that their powers
13 and duties shall be restricted to the enforcement of the
14 acts.
24

1
2

I\fessrs. Kristensen and Wehrbein asked unanimous consent to be
excused umil they return. No objections. So ordered.

"Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 22 ayes, 7 nays, and 20 not
voting.
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Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The second Standing Committee amendment was adopted with 25
ayes, 3 nays, 18 present and not voting, and 3 excused and not voting.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.

STANDING COMMITTEE REPORT
General Affairs

The Committee on GeneralAffairs desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Nebraska Arts Council
Rich Bailey
Mary Cabela
Marge Durham
Catherine Ferguson
Luigi Waites

State Electrical Board
Wayne D. Sides

VOTE: Aye: Senators Beck, Elmer, Hall, R. Johnson, Labedz, and
Smith. Nay: None. Not Voting: None. Absent: Senators Hartnett
and Kristensen.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendments to LB 931 in the Journal. No objections. So ordered.



FIFTY-SECOND DAY - MARCH 27, 1990 1635

(1)
AM3176

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 5. That section 32-425, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 32-425. (1) Every primary ballot shall
6 contain the name of every candidate filing under the
7 pre.isiefls of sections 32-503.01, 32-514, and 32-524,
8 and subdivision (l)(a) of section 32-504, and no other
9 names. The name of a candidate shall not appear on the

10 ballot or any series of ballots at any primary election
11 more than once except for the office of delegate to a
12 national or county convention:. , aftd RO pelSOR shall be
13 eligible to sen e iR mere thB:R ORe eleetecl offiee
14 clefiRecl iR seetioR 3? 421.01.
15 (2) When, at the primary election, two or more
16 of the surnames of candidates for the same office are
17 the same in spelling or sound, the Secretary of State,
18 county clerk, city clerk, election commissioner, or ftftY
19 other public officer upon whom is enjoined the duty of
20 preparing and publishing official ballots, may~ on the

I request of any such candidate, print on the ballot
2 immediately below his or her name in not to exceed five
3 words the post office address and occupation of such
4 candidate. The designation thus made shall be set in
5 lightface type, capital and lowercase letters, of the
6 same size as the name of the candidate is printed.".
7 2. On page 1, line 2, before "32-503.01"
8 insert ..32-425....
9 3. On page 7, line 25, strike "Officers",

10 show as stricken, and insert "Except as provided in
11 section 70-619. directors".
12 4. On page 8, line 11, strike "officers".
13 show as stricken, and insert "directors"; and in line 16
14 before "32-503.01" insert "32-425,".
15 5. Renumber the remaining sections
16 accordingly.

(2)
AM3174

(Amendments to the Final Reading copy)
1. Insert the following new section:
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2 "Sec. 5. That section 32-425, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 32-425. (1) Every primary ballot shall
6 contain the name of every candidate filing under the
7 provisions of sections 32-503.01, 32-514, and 32-524,
8 and subdivision (l)(a) of section 32-504, and no other
9 names. The flame of a eafleieate shall flot af'f'ear Oft the

10 ballot or aft)' series of ballots fit aB)' f'riffififj eleetion
11 more thflft oftee except for the offiee of delegate to a
12 HfltioRal Of COURt) cOHventiofl, flfle fiO f'erson shall be
13 eligible to serve ia more thaR OBe eleeted offiee
14 eefinee iB seetion 32 421.01.
15 (2) When, at the primary election, two or more
16 of the surnames of candidates for the same office are
17 the same in spelling or sound, the Secretary of State,
18 county clerk, city clerk, election commissioner, or ftftY
19 other public officer upon whom is enjoined the duty of
20 preparing and publishing official ballots, may~ on the

1 request of any such candidate, print on the ballot
2 immediately below his or her name in not to exceed five
3 words the post office address and occupation of such
4 candidate. The designation thus made shall be set in
5 lightface type, capital and lowercase letters, of the
6 same size as the name of the candidate is printed.".
7 2. On page I, line 2, before "32-503.01"
8 insert "32-425,"; in line 7, after the second semicolon
9 insert "to eliminate a restriction upon the number of

10 times a candidate's name may appear on a ballot;"; in
11 line 9 after the second semicolon insert "to eliminate a
12 filing restriction;"; and in line 11 after "sections"
13 insert ", and also section 32-4,155, Reissue Revised
14 Statutes of Nebraska, 1943".
15 3. On page 8, line 16, before "32-503.01"
16 insert "32-425,"; and in line 17 before "are" insert
17 "and also section 32-4,155, Reissue Revised Statutes of
18 Nebraska, 1943,".
19 4. Renumber the remaining sections
20 accordingly.

(3)
AM3175

(Amendments to Final Reading copy)
1. Insert the following new sections:
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2 "Sec. 5. That section 32-425, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 32-425. (1) Every primary ballot shall
6 contain the name of every candidate filing under the
7 provisions of sections 32-503.01, 32-514, and 32-524,
8 and subdivision Cl)Ca) of section 32-504, and no other
9 names. The flame of a eaftdidate shall ftet appear eft the

10 ballet OT aft) series of ballots at any primaFy eleetion
II mOTe thaft oftee When an individual's name appears on the
12 ballot at any primary election as a candidate for the
13 Legislature or any office described in Article IV,
14 section 1. of the Constitution of Nebraska, that
15 individual's name shall not appear anywhere else on such
16 primary ballot except for the office of delegate to a
17 national or county convention~ , and HO peFsoa shall ae
I 8 eligiale to seT. e ift more thafl Of!:e eleeted offiee
19 defiaed if!: seetioft 32 421J)1.
20 (2) When, at the primary election, two or more

1 of the surnames of candidates for the same office are
2 the same in spelling or sound, the Secretary of State,
3 county clerk, city clerk. election commissioner, or any
4 other public officer upon whom is enjoined the duty of
5 preparing and publishing official ballots, may on the
6 request of any such candidate, print on the ballot
7 immediately below his or her name in not to exceed five
8 words the post office address and occupation of such
9 candidate. The designation thus made shall be set in

10 lightface type, capital and lowercase letters. of the
11 same size as the name of the candidate is printed.
12 Sec. 6. That section 32-4,155, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 32-4, 155. No if!:dividufll person serving as a
16 member of the Legislature or in an elective office
17 described in Article IV. section 1, of the Constitution
18 of Nebraska shall be eligible to file for two or more
19 elected public offices to be filled at the same
10 election:- except for the position of delegate to a
21 national or county convention. Any such individual who
~2 has filed for an elected office shall withdraw such
13 filing pursuant to section 32-519.01 prior to filing for
24 any other elected public office to be filled at the same

1 election-:- except for the position of delegate to a
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2 national or county convention. Any filing made in
3 violation of this section shall be void and the county
4 clerk, election commissioner, or Secretary of State
5 shall not place the name of any individual on the ballot
6 for any office for which such individual filed in
7 violation of this section. Any person filing in
8 violation of this section shall be guilty of a Class IV
9 misdemeanor.".

10 2. On page 1, line 2, before "32-503.01"
II insert "32-425, 32-4,155,"; and in line 7 after the
12 second semicolon insert "to change ballot and filing
13 restrictions as prescribed;".
14 3. On page 8, line 16, before "32-503.01"
15 insert "32-425, 32-4,155,".
16 4. Renumber the remaining sections
17 accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 401. Introduced by Lynch, 13th
District.

WHEREAS, the Florence Elementary School in Omaha,
Nebraska, is celebrating its centennial with an open house on April
29, 1990; and

WHEREAS, the first school in the village of Florence was
established to educate the children of the early Mormon people who
stayed in the Florence area; and

WHEREAS, in 1890 the old Florence School, an eight-room
structure, was built overlooking the Missouri River and the bluffs;
and

WHEREAS, two wings were added to the old Florence School to
accommodate the growth of the area; and

WHEREAS, the old Florence School was annexed to the Omaha
Public School system in 1917 when the village of Florence became
part of Greater Omaha; and

WHEREAS, the old Florence School was replaced by a new
structure in January 1963; and

WHEREAS, the Florence Elementary School's commitment to
educating the youth of the Florence community for the last one
hundred years provides an important tie between the historical
significance of our state's past and it's future which is realized
through our youth.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature commends and applauds the dedication
of the many teachers who have taught in the Florence Elementary
School.

2. That the Legislature recognizes the support given to the school
over the years from the Florence community.

3. That the Legislature joins in celebrating the one hundredth
anniversary of Florence Elementary School.

4. That the Clerk of the Legislature send a copy of this resolution
to the Florence Elementary School for display at its Centennial Open
House on April 29, 1990.

Laid over.

GENERAL FILE

The third Standing Committee

1. Strike the original sections and insert
the following new sections:

"'Section 1. That section 2-1207, Revised
Statutes Supplement. 1989, be amended to read as
follows:

2-1207. (1) Within the enclosure of any
racetrack where a race or race meeting licensed and
conducted under sections 2-1201 to 2-1218 is held or at
a racetrack licensed to simulcast races or conduct
interstate simulcasting, the parimutuel method or system
of wagering on the results of the respective races may
be used and conducted by the licensee. Under such
system the licensee may receive wagers of money from any
person present at such race or racetrack receiving the
simulcast race or conducting interstate simulcasting on
any horse in a race selected by such person to run first
in such race. and the person so wagering shall acquire
an interest in the total money so wagered on all horses
in such race as first winners in proportion to the
amount of money wagered by him or her. Such licensee
shall issue to each person so wagering a certificate on
which shall be shown the number of the race. the amount

2 wagered, and the number or name of the horse selected by

LEGISLATIVE BILL 1055.
amendment is as follows:
FA422

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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3 such person as first winner. As each race is run, at
4 the option of the licensee, the licensee may deduct from
5 the total sum wagered on all horses as first winners not
6 less than fifteen percent or more than eighteen percent
7 from such total sum, plus the odd cents of the
8 redistribution over the next lower multiple of ten. At
9 the option of the licensee, the licensee may deduct up

10 to and including twenty-three percent from the total sum
11 wagered by exotic wagers as defined in section
12 2-1208.03. The licensee shall notify the State Racing
13 Commission in writing of the percentages the licensee
14 intends to deduct during the live race meet conducted by
15 the licensee and shall notify the commission at least
16 one week in advance of any changes to such percentages
17 the licensee intends to make. , respectively, Ea) at
18 race meets whieh eoaduet Ii "e raeiHg more thaH fo1:lf da) s
19 per •• eek excl1:ldiag lwlida) s, fiftecH pcreeHt of the
20 total plus the odd ceHts of the redistril'mtioH over the
21 HeRt Imver multiple of tefl Of (b) at race meets ./hieh
22 COHdl:lct live raciHg flOt marc thaH four days per v.eek
23 exell:ldiflg holidays, Hot less thaa fifteeH Hor more thaH
24 eighteeH pefeeHt of the total phiS the odd ceHts of the

1 redistributioH over the flext lov. er multiple of teH. All
2 lieeHsces are hereby authori:icd to deduct I:lp to aHd
3 iReluding tViet'it)' pefceRt from the total S1:HR Nagered hy
4 exotic v/agefs as defiRed iR sectioR 2 1208.03. The
5 licensee shall also deduct from the total sum wagered by
6 exotic wagers, if any, the tax plus the odd cents of the
7 redistribution over the next multiple of ten as provided
8 in subsection (1) of section 2-1208.04. The balance
9 remaining on hand shall be paid out to the holders of

10 certificates on the winning horse in the proportion that
11 the amount wagered by each certificate holder bears to
12 the total amount wagered on all horses in such race to
13 run first. The licensee may likewise receive such
14 wagers on horses selected to run second, third, or both,
15 or in such combinations as the commission may authorize,
16 the method, procedure, and authority and right of the
17 licensee, as well as the deduction allowed to the
18 licensee, to be as specified with respect to wagers upon
19 horses selected to run first.
20 (2) At all race meets held pursuant to this
21 section, the licensee shall deduct from the total sum
22 wagered one-third of the amount over fifteen percent
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23 deducted pursuant to subsection (l) of this section on
24 wagers on horses selected to run first, second, or third

1 and one percent of all exotic wagers , iReltidiftg \vagers
2 Oft simtileast aftd iftterstate sim1:lleast raees blit
3 exellidiRg ......agers OR florses seleeted to rlift first,
4 seeoftd, or third, ORe l"ereeRt of the total, to be used
5 to promote agriculture and horse breeding in Nebraska
6 and for the support and preservation of horseracing
7 pursuant to section 2-1207.01.
8 (3) No minor shall be permitted to make any
9 parimutuel wager, and there shall be no wagering except

I0 under the parimutuel method outlined in this section.
11 Any person, association, or corporation who knowingly
12 permits a minor to make a parimutuel wager shall be
13 guilty of a Class IV misdemeanor.
14 Sec. 2. That section 2-1208.01, Revised
15 Statutes Supplement, 1989, be amended to read as
16 follows:
17 2-1208.01. There is hereby imposed a tax on
18 the gross sum wagered by the parimutuel method at each
19 race enclosure during a calendar year as follows:
20 (1) Commefteiag oa Jlfl) 1, 1987, aad eRdiag Oft
21 Deeember 31, 199():
1") ill W For meets conducted on property owned
23 by the state on which the Nebraska State Fair is also
24 conducted, no tax shall be imposed, but the licensee

1 shall apply two percent of any amount in excess of ten
2 million dollars for the purpose of maintenance of
3 buildings, streets, utilities, and other existing
4 improvements on the Nebraska State Fairgrounds; and
5 ill fbj For all other meets:
6 W fij The first ten million dollars shall
7 not be taxed;
8 f.Ql tii1 Any amount over ten million dollars
9 but less than or equal to one hundred million dollars

10 shall be taxed at the rate of two percent through
11 December 31. 1990;
12 (c)(i) Effective January 1, 1991, throul:!h
13 December 31. 1993. any amount over ten million dollars
14 but less than or equal to eighty million dollars shall
i5 be taxed at the rate of two and one-half percent: and
16 Oi) Effective Januarv l, 1994. any amount
17 over ten million dollars but less than or equal to
18 eiQ:htv million dollars shall be taxed at the rate of
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19 three percent;
20 @ill fiiij Any amount in excess of one
21 hundred million dollars shall be taxed at the rate of
22 five percent through December 31. 1990; and
23 (ii) Effective January 1. 1991. any amount in
24 excess of eighty million dollars shall be taxed at the

1 rate of four percent; and
2 Will fi¥t An amount equal to two percent of'
3 the first taxable fl:ffie.t.y seventy million dollars at each
4 race eaelosufe during a ealeadaf )'eaf meeting shall be
5 retained by the licensee for capital improvements and
6 for maintenance of the premises within the licensed
7 racetrack enclosure and shall be a credit against the
8 tax levied in subdivisions (a)(ii) aHa (a)(iii) (Ql
9 through (d) of this subdivision through December 31,

10 1993; and
11 ilil Beginning January 1. 1994, an amount
12 equal to one percent of the first taxable seventy
13 million dollars at each race meeting shall be retained
14 by the licensee for capital improvements and for
15 maintenance of the premises within the licensed
16 racetrack enclosure and shall be a credit against the
17 tax levied in subdivisions (b) through (d) of this
18 subdivision.;--B:fttl
19 R) FOf meets eommeaeing on Of after JaHuary
20 1, 1991, aft) amOttfit ifi exeess of t h eHt)' I'fiillioB: dollafs
21 shall he taxed at the fate of fOttf f'efeeHt.
22 A return as required by the Tax Commissioner
23 shall be filed for a rttee racetrack enclosure for each
24 month during which wagers are accepted at the enclosure.

1 The return shall be filed with and the net tax due
2 pursuant to suaaivisiofiS (1) aHa (2) of this section
3 shall be paid to the Department of Revenue on the tenth
4 day of the following month.
7 Sec. 9. Since an emergency exists, this act
8 shall be in full force and take effect, from and after
9 its passage and approval, according to law.",

SPEAKER BARRETT PRESIDING

Mr. Chambers offered the following amendment to the Standing
Committee amendment:
FA423
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P. 2, line 7 put a period after "sum", strike remaining language
through "ten" on line 8.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 1:

Chambers

Voting in the negative. 17:

Barrett
Beck
Beyer
Crosby

Elmer
Goodrich
Hall
Hefner

Johnson, L.
Korshoj
Landis

Nelson Wehrbein
Robak Wesely
Schellpeper Withem

Present and not voting, 28:

Abboud
Ashford
Baack
Bernard-

Stevens
Byars

Conway
Coordsen
Dierks
Haberman
Hannibal
Hartnett

Johnson, R.
Labedz
Lamb
Langford
Lynch
McFarland

Moore
Morrissey
Peterson
Pirsch
Rogers
Schimek

Schmit
Scofield
Smith
Warner
Weihing

Excused and not voting, 3:

Chizek Kristensen Lindsay

The Chambers amendment lost with 1 aye. 17 nays, 28 present and
not voting, and 3 excused and not voting.

Pending.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on a Governor appointment.

Business and Labor
Laurie Camp - Commission of Industrial Relations

(Signed) Bernice Labedz, Chairperson
Legislative Council
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Executive Board

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 866A. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 866,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 395.

GENERAL FILE

LEGISLATIVE BILL 1055. Mr. Chambers offered the following
amendment to the pending Standing Committee amendment:
FA424

Add new section: "The amount of any winning certificate which
is not claimed within 6 months, shall be turned over to the State
Treasurer to be deposited in the Unclaimed Property Fund and
handled in the same manner as all other unclaimed property".

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes, 3 nays, and 32 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 8:

Chambers
Dierks

Haberman
Labedz

Lamb
Morrissey

Peterson Schimek

Voting in the negative, 30:

Abboud Ashford Baack Barrett Beck
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Bernard-
Stevens

Beyer
Byars
Conway
Coordsen

Crosby
Goodrich
Hall
Hannibal
Hefner

J()hnson, L.
Johnson, R.
Korshoj
Landis
Moore

Nelson
Pirsch
Robak
Rogers
Schellpeper

Schmit
Scofield
Wehrbein
Wesely
Withem

Present and not voting, 7:

Elmer
Hartnett

Langford . Smith
McFarland

Warner Weihing

Excused and not voting, 4:

Chizek Kristensen Lindsay Lynch

The Chambers amendment lost with 8 ayes, 30 nays, 7 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Coordsen, Wesely, and Haberman asked unanimous consent
to be excused. No objections. So ordered.

Mr. Morrissev asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Rogers moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The third Standing Committee amendment was adopted with 32 ayes,
2 nays, 9 present and not voting, and 6 excused and not voting.

Messrs. Wehrbein and Abboud asked unanimous consent to be
excused. No objections. So ordered.

Advanced to E & R for review with 28 ayes, 4 nays, 9 present and
not voting, and 8 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

RESOLUTION
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LEGISLATIVE RESOLUTION 402. Introduced by Dierks, 40th
District.

WHEREAS, the Village of Royal was founded in northern
Antelope County in 1890; and

WHEREAS, Royal exists today as an active community of about
eighty-five residents; and

WHEREAS, the Royal area is home to two popular tourist
attractions, the Midwest Primate Center and the Ashfall Fossil Site;
and

WHEREAS, the Village of Royal celebrates its centennial this
year.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the Village of Royal on its
centennial celebration.

2. That a copy of the resolution be sent to the Village of Royal.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 1062 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3190.)

Mr. McFarland asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

AM3197
(Amendments to AM7187)

1 1. On page 1, lines 7 and 16, strike "a new
2 section 14" and insert "new sections 14 and IS".
3 2. On page 5, line 18, after "Legislature"
4 insert". a member of the faculty of the institution
5 chosen bv the faculty,"; and in line 24 after the period
6 insert "The member of the faculty who is a member of the
7 board shall not have a vote unless the Constitution of
8 Nebraska is amended to provide that a member of the
9 faculty who is a member of a board of trustees shall be
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10 entitled to vote.".
11 3. On page 6, line 16, after "office" insert
12 "of the member of the faculty and".
13 4. On page 8, after line 1, insert the
14 following:
15 "CVIl-I5 'Notwithstanding any other provision
16 of" the Constitution of Nebraska, a member of the faculty
17 '.crving on a board of trustees shall be entitled to vote
18 on issues before the board of trustees. This section
19 shall not become effective after adoption unless the
20 amendment proposed to Article VII. section 13 of the

1 Constitution of Nebraska at the election in 1990 is also
2 adopted.' ." .
3 5. On page 12, after line 8, insert
4 "'A constitutional amendment to provide that a
5 member of the faculty serving on a board of trustees for
6 a public postsecondary educational institution shall be
7 entitled to vote on issues before the board.
8 For
9 Against'. '": and in line 9 strike "either" and

10 insert "any".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 1055 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Section 1. That section 2-1201, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
a;, follows:

2-1201. There shall be and hereby is created
a State Racing Commission consisting of three members
""no shall be appointed by the Governor with the approval
of a majority of the Legislature and may be for cause
r~moved by the Governor. One member shall be appointed
et::.ch year for a term of three years. The members shall
se-[ve until their successors are appointed and
q ~alified. Not more than two members of said the
cr;mmission shall belong to the same political party. No
~ two of tftem. the members shall reside, when
aypointed, in the same congressional district.. ~ and no
u.o of Sftid the members shall reside in anyone county.
,~:1y vacancy shall be filled by appointment by the
Guvernor with the approval of a majority of the

AM31lJ5
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 Legislature for the unexpired term. The members shall
20 serve without compensation, but shall be reimbursed for
21 their actual and necessary expenses iaet:lffed ia the

1 performaflee of their dt:lties as provided in sections
2 81-1174 to 81-1177~ fof state employees. The members
3 of the commission shall be bonded under the blanket
4 surety bond required by section 11-201....
5 2. Amend the repealer and renumber the-
6 remaining sections accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE RESOLUTION lICA. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 42A, 931, 1059, 1059A,
1063A, 1222, 1222A, 1241, and 1244.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 931

The following changes, required to be reported for publication in
the Jouma!. have been made:
ER6289

1. In the Standing Committee amendment, AM2642, on page 4,
line 21, "Qy" has been struck and "in" inserted.

2. On page 3, line 17, "The" has been struck and shown as
stricken; and in line 18 "resignation" has been struck, shown as
stricken, and "Resignation" inserted.

3. On page 4, line 2, the comma has been struck and shown as
stricken.

Enrollment and Review Change to LB 1059

The following changes, required to be reported for publication in
the Journal, have been made:
ER6278

1. In the Conway amendment, AM3140:
a. Sections 22 to 26 have been renumbered as sections 25 to 29 and

the internal references changed accordingly;
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b. On page 2, line 21, "effective date of this act" has been struck
and "operative date of this section" inserted; and

c. Amendment 2 has been struck and the remaining amendment
renumbered accordingly.

2. In the Schellpeper-Dierks amendment, AM3090, on page 1, line
11, "school" has been struck.

3. In the Ashford amendment, AM3069, on pagel, line 3, "ffi"
has been struck and "ill" inserted and the second "school" has been
struck; in lines 5 and 6 "effective date of this act" has been struck and
"operative date of this section" inserted; and in line 13 "operating"
has been struck.

4. In the Withem amendment, AM3066:
a. Because of the Byars amendment, AM2847, amendment 12 has

been struck:
b. On page 1, line 3 "Council" has been struck and "the comma"

inserted: 'and in line 5 an underscored comma has been inserted after
"Education"; and

c. On page 4, line 9, "and insert a comma" has been struck.
5. In the Byars amendment, AM2847, on page 1, line 3, the

commas have been struck and "to" has been struck and "from"
inserted.

6. In the E & R amendments, AM7185:
a. On page 1, line 14, "to provide for the contents of a report;"

has been inserted after the first semicolon and "to eliminate the
School Financing Review Commission;" has been inserted before
"to": and

b. On page 4, lines 3 and 4, "after 'of insert 'operating' and" has
been struck: and in lines 7 and 11 "and after 'of insert 'operating' "
has been struck.

7. In the Withem amendment. AM2820, on page 1, line 18,
"operating" has been struck.

8. In the Standing Committee amendment, AM2309, on page 4,
line 12, the second "and" has been struck.

9. On page L line 2, "79-201.09, 79-470," has been inserted after
the first comma and "and" has been struck; and in line 3 "and
79-2317." has been inserted before "Reissue".

i O. On page 2, line 1, "to define terms; to limit property tax
increases for certain political subdivisions as prescribed; to provide
for an election: to provide a termination date;" has been inserted after
the first semicolon; in line 4 "to provide operative dates:" has been
inserted after the first semicolon; in line 9 "and" has been struck and
a comma inserted and "79-1380. and 79-1381," has been inserted after
the comma; and in line 11 "and" has been struck and "79-1378.
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79-1379, 79-1382, and 79-1383," has been inserted after the last
comma.

11. On page 7, line 15, "assessed" has been struck.
12. On page 8, lines 20 and 21, ", to the department" has been

struck.
13. On page 10, line 19; and page 22, line 25, "Office" has been

struck and "Analyst" inserted#
14. On page 10, line 23, "succeeding" has been struck and

"ensuing" inserted.
15. On page 18, line 17, "Support" has been inserted after

"Opportunities".
16. On page 22, line 7, "equal" has been struck; and in line 8

"equal" has been inserted after "possible".
17. On page 24, line 1, "llliPil" has been struck and "student"

inserted; in line 15 "general fund operating expenditure" has been
struck; in line 17 "such" has been struck and "the" inserted; and in
line 21 "subsection" has been struck and "subdivision" inserted.

18. On page 26, line 12, "reserves" has been struck and "funds"
inserted and "fund" has been struck and "funds" inserted.

19. On page 27, line 18; and page 33, line 9, "operating" has been
struck.

20. On page 31, line 10, the first "school" has been struck; and in
line 23 "state board" has been struck and "State Board of
Education" inserted.

21. On page 32, line 10, "school" has been struck.
22. On page 50, line 9, "79-201.09, 79-470," has been inserted after

the comma; in line 10 "and 79-2317," has been inserted before
"Reissue"; and in line 15 "79-1340, 79-1342 to" has been inserted
after "to".

23. The following new sections have been inserted:
"Sec. 35. That section 79-201.09, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
79-201.09. The State Board of Education shall adopt rules and

regulations necessary for the implementation of sections 79-201.01 to
79-201.09. Such rules and regulations shall provide for the
computation and distribution of funds under Chapter 79, aftiele
-8; the Tax Equitv and Educational Opportunities Support Act so
that a school district which has converted to year-round operation
will receive the same amount from each of the various funds as it
would have received if it had not so converted.

Sec. 37. That section 79-470, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-470. No school district shall receive any portion of state funds
pursuant to Chapter 79, art~ the Tax Equity and Educational
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Opportunities Support Act unless school shall have has been
actually taught therein by a legally certificated teacher for the length
of time required by law or unless the pupils residing therein have
attended school in another district for the length of time required by
law. except that; PROVIDED, in case of epidemic sickness or
severe storm conditions prevailing to such an extent that the school
board in any district shall deem deems it advisable to close any or
all schools within the district, er if on account of the destruction of
the schoolhouse it shall be i§. impossible to continue the school, or
at the discretion of the State Board of Education, such closing of the
school shall not prevent it from receiving its proper share of state
funds. Such sickness, storm conditions, or destruction of the
schoolhouse shall be sworn to by the secretary of the~ school
board and the oath filed with the county superintendent within ten
days after the annual school meeting or election.

Sec. 42. That section 79-2317, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2317. The portion of school funds allocated~ under
the pro "isioflS of Chapter 79, artiele 13, Tax Equitv and Educational
Opportunities Support Act to any district which is a member of a
federation shall be apportioned by the county superintendent between
such district and the federation in the same proportions as the
number of pupils such district has in actual attendance in all grades
through six is to the number of pupils such district has in actual
attendance in grades seven to twelve in facilities of the federation.".

24. The remaining sections have been renumbered accordingly.

Enrollment and Review Change to LB 1059A

The following changes, required to be reported for publication in
the Journal. have been made:
ER6274

1. On page 1, line 6, "to state intent;" has been inserted after the
semicolon.

2. On page 7, the matter beginning with "which" in line 9 through
the first comma in line 10 has been struck and shown as stricken.

Enrollment and Review Change to LB 1222

The following changes, required to be reported for publication in
the Journal. have been made:
ER6288
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1. In the Smith amendment, AM2741, on page 3, line 22,
"department" has been struck and "Department of Social Services"
inserted.

2. In the E & R amendment, AM7I82:
a. On page 1, line 4, ", 43-283" has been struck; in line 5 a comma

has been inserted after "71-1904" and "and" has been inserted after
the semicolon; and the matter beginning with the semicolon in line 7
through the quotation mark in line 10 has been struck; and

b. Amendment 3 has been struck and the remaining amendments
renumbered accordingly.

3. On page 1, line 8, "to provide and change powers and duties
for guardians ad litem, the State Foster Care Review Board, local
foster care review boards, and the Department of Social Services; to
provide for the admissibility of certain evidence in proceedings
concerning juveniles; to limit liability; to redefine terms; to change
provisions relating to membership on the State Foster Care Review
Board;" has been inserted after the semicolon; and lines 10 and 11
have been struck.

4. On page 2, lines 1 and 2 have been struck; and in line 3 "duties"
has been struck and "change provisions relating to review hearings;
to provide a penalty; to require training in foster care as prescribed;
to require the department to defray expenses as prescribed" inserted.

Enrollment and Review Change to LB 1241

The following changes, required to be reported for publication in
the Journal. have been made:
ER6286

1. In the Chambers amendment, FA419, on page 1, line 8 "shall"
has been struck and "will" inserted; and lines 14 through 17 have
been struck and "possible individuals who are residents of the target
area and, if it employes more than fifteen individuals within the
boundaries of the target area. that during any twelve-month period
at least one-third of the individuals employed for activities of the
eligible business carried on within the target area will" inserted.

2. In the Standing Committee amendment, AM2501, on page 11,
line 22, "The" has been struck and "Each of the" inserted; and in line
23 the second "members" has been struck and "a member" inserted.

3. On page 3, lines 24 and 25; and on page 4, lines 1 and 2, all
semicolons have been struck, shown as stricken, and underscored
commas inserted.

4. On page 28, line 22, an underscored comma has been inserted
after "plan".
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5. On page 30, line 18, an underscored comma has been inserted
after "authority".

6. On page 32, line 14, an underscored comma has been inserted
after "plan".

7. On page 33, line 20, "and" has been struck.

Enrollment and Review Change to LB 1244

The following changes, required to be reported for publication in
the JournaL have been made:
ER6290

1. On page 8, line 6, ", has been filed by each of the beneficiaries"
has been inserted after "assigns".

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 1221. Title read. Considered.

Mr. Hannibal renewed his pending amendment, AM2397, found in
the Journal on page 937.

Mr. Peterson. Mmes. Smith, and Langford asked unanimous consent
to be excused. No objections. So ordered.

The Hannibal amendment was adopted with 26 ayes, 0 nays, 11
present and not voting, and 12 excused and not voting.

Pending.

NOTICE OF COMMITTEE HEARING
Business and Labor

Governor Appointment Wednesday, April 4, 1990
Laurie Camp - Commission of Industrial Relations

1:00 p.m.

(Signed) George Coordsen, Chairperson

UNANIl\10US CONSENT - Add Co-Introducer

~1rs. Beck asked unanimous consent to have her name added as
co-introducer to LB 923. No objections. So ordered.
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VISITORS

Visitors to the Chamber were 40 seniors and teacher from Gibbon
High School; 57 fourth and fifth grade students and teacher from
Holy Ghost School, Omaha; and Senator Haberman's son, Dr. Phil
Haberman.

ADJOURNMENT

At 5:41 p.m., on a motion by Mr. Withem, the Legislature adjourned
until 9:00 a.m., Wednesday, March 28, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 28, 1990

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor J. Andrew Thompson, Corinth
Memorial Baptist, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Hefner
who was excused~ and Messrs. Abboud, Ashford, Conway, Hall,
Hannibal. R. Johnson, Landis, Lindsay, Moore, Schmit, Mmes.
Nelson. and Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1623. line 24, stlike '''bill'' and insert "resolution".
The Journal for the Fifty-Second Day was approved as corrected.

REPORT

Received 1989 Annual Report of all Tort, Miscellaneous, Contract,
and Civil Action claims administered by the Office of Risk
Management. State Claims Board.

NOTICE OF COMMITTEE HEARING
Business and Labor
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Governor Appointment Wednesday, April 4, 1990-cancel 1:00 p.m.
Laurie Camp ;- Commission of Industrial Relations

(Signed) George Coordsen, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 398. Read. Considered.

LR 398 was adopted with 19 ayes, 0 nays, and 30 not voting.

LEGISLATIVE RESOLUTION 399. Read. Considered.

LR 399 was adopted with 24 ayes, 0 nays, and 25 not voting.

LEGISLATIVE RESOLUTION 400. Read. Considered.

LR 400 was adopted with 24 ayes, 1 nay, and 24 not voting.

GENERAL FILE

LEGISLATIVE BILL 457. Mr. Moore withdrew his pending motion
to indefinitely postpone.

Mr. Conway reoffered his amendment, FA407, found in the Journal
on page 1390.

The Conway amendment was adopted with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

Mr. Warner offered the following amendment:
FA425

page 4 strike beginning with word "which" in line 24 and line 25.
On page 5 beginning in line 1 strike thru "23-1114.01". In line 3
beginning with the word "within" strike through the word "charter"
in line 6

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner moved for a call of the house. The motion prevailed
with 10 ayes, 1 nay, and 38 not voting.

Mr. Warner requested a roll call vote on his amendment.
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Voting in the affirmative, 25:

Abboud
Ashford
Baack
Beck
Bernard-

Stevens

Chizek
Conway
Crosby
Dierks
Goodrich

Haberman
Hall
Hannibal
Hartnett
Johnson, R.

Landis
Lynch
McFarland
Nelson
Pirsch

Schimek
Schmit
Warner
Weihing
Withem

Voting in the negative, 7:

Barrett
Coordsen

Kristensen Scofield
Lindsay

Smith Wesely

Present and not voting, 15:

Beyer
Byars
Chambers

Elmer Labedz
Johnson, L. Langford
Korshoj Moore

Morrissey
Peterson
Robak

Rogers
Schellpeper
Wehrbein

Absent and not voting, 1:

Lamb

Excused and not voting, 1:

Hefner

The Warner amendment was adopted with 25 ayes, 7 nays, 15 present
and not voting, 1 absent and not voting, and 1 excused and not
voting.

The Chair declared the call raised.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Schmit moved for a call of the house. The motion prevailed with
13 ayes, 1 nay, and 35 not voting.

Mr. Beyer requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 18:
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Baack Chizek Haberman Lindsay Smith
Beck Conway Hall Lynch Warner
Bernard- Crosby Hannibal Morrissey Wesely

Stevens Goodrich Labedz Pirsch

Voting in the negative, 25:

Abboud Coordsen Korshoj Nelson Schimek
Ashford Dierks Kristensen Peterson Scofield
Barrett Elmer Lamb Robak Wehrbein
Beyer Johnson, L. Langford Rogers Weihing
Byars Johnson, R. Moore Schellpeper Withem

Present and not voting, 4:

Chambers Hartnett McFarland Schmit

Excused and not voting, 2:

Hefner Landis

Failed to advance to E & R for review with 18 ayes, 25 nays, 4
present and not voting, and 2 excused and not voting.

The Chair. declared the call raised.

MOTION - Withdraw LR 378

Mr. Elmer moved to withdraw LR 378.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 1221. Mr. Withem asked unanimous consent
to replace his pending amendment (1), AM2605, found in the Journal
on page 875, with a substitute amendment. No objections. So
ordered.

Mr. Withem withdrew his pending amendment (1), AM2605, found
in the Journal on page 875.

SPEAKER BARRETT PRESIDING
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I.' Insert the following new section:
"Sec. 3. That section 18-1909, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

18-1909. All original and renewal licenses
shall be good for one year from their aates; PROVIDED,
the date of issuance, except that any license may be
revoked or suspended by the plumbing board at any time
upon a hearing upon sufficient written, sworn charges
filed with the board showing the holder of the license
to be theft incompetent or guilty of a willful breach of
the rules, regulations... or requirements of the board, or
of the laws or ordinances relating thereto, or of other
causes sufficient for the revocation or suspension of
his or her license, of which charges and hearing the
holder of such license shall have written notice.".

2. On page 2, line 6, strike "seven" and
insert "ei2:ht"; and in lines 11 through 16 strike the
new matter and insert "The board shall consist of an
architect licensed to practice in the State of Nebraska
and en2:a2:ed in business in a city of the metropolitan
class. a mechanical engineer licensed to practice in the
State of Nebraska and engaged in business in a city of

3 the Metropolitan class. two journeymen plumbers, two
4 master plumbers. one member of the general public who is
5 not associated with the plumbing business. and a chief
6 health officer who shall serve as a nonvoting member of
7 the board. Such members shall be appointed bv the mayor
8 with the consent of the city council. A member shall
9 continue to serve until his or her successor has been

10 appointed and qualified.".
11 3. On page 4, line 5, strike "All" and show
12 as stricken~ strike beginning with "plumbers" in line 5
13 through the period in line 7 and show the old matter as
14 stricken: in line 16 strike "four members of the board"
15 and insert "four voting members of the board";
16 and in line 21 after the period insert "The city or
17 villa!!e shall make available to the board a location for
18 the board to meet and conduct business at a time
19 convenient for the members of the board.".
20 4. On page 5, line 5, after "(8)" insert "The

Mr. Withem offered the following substitute amendment:
FA426

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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21 plumbing board in a city of the metropolitan class shall
22 maintain a record of all complaints filed in the city
23 regarding violations of the plumbing code and a record
24 of the disposition of each such complaint.

1 {2}"; and in lines 15 through 18 strike the
2 new matter and reinstate the stricken matter.
3 5. On page 6, lines 6, 12 through 17, 22, 23,
4 and 25, strike the new matter and reinstate the stricken
5 matter.
6 6. On page 7, lines 1 through 4, 6 through 9,
7 and 15, strike the new matter and reinstate the stricken
8 matter~ in line 17 after the period insert "The Building
9 Board of Review shall have the authority to hear appeals

10 from the plumbing board in matters regarding variances
11 and intemretation of ordinances. plumbing code changes,
12 rules. and regulations. Such board shall adopt rules
13 governing such appeals."; and in line 18 strike "section
14 18-1906" and insert "sections 18-1906 and 18-1909".
15 7. Renumber the remaining section
16 accordingly.

The Withem amendment was adopted with 26 ayes, 0 nays, 22 present
and not voting, and 1 excused and not voting.

Mr. Withem withdrew his pending amendments' (1) through (19),
AM2596. AM2597, AM2595, AM2604, AM2602, AM2611, AM2612,
AM2613. AM2598. AM2610, AM2609, AM2603, AM2600, AM2606,
AM2607. AM2599, AM2601, AM2608, found in the Journal on
pages 875 through 878, AM2967, found in the Journal on page 1314,
and AM3093. found in the Journal on page 1524.

Mr. Lynch renewed his pending amendment, AM3018, found in the
Journal on page 1382.

Messrs. Haberman and Schmit asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Lynch withdrew his pending amendment.

Advanced to E & R for review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 976. Title read. Considered.
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Mr. Elmer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Pirsch renewed her pending amendme'nt, AM2843, found in the
Journal on page 1248.

Messrs. Korshoj, Withem, and Mrs. Labedz asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers requested a division of the question on the Pirsch
amendment.

Pending.

VISITORS

Visitors to the Chamber were 30 eighth and ninth grade students and
teacher from Logan Fontanelle, Bellevue; Mr. and Mrs. Bob Taylor
from Fremont: 17 fourth grade students and teacher from Columbian
Elementary, Plattsmouth; 69 eighth grade students and teacher from
Mary Our Queen School, Omaha; and Bill and Mariam Willers from
Stanton.

RECESS

At 11:56 a.m.. on a motion by Mr. Haberman, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Baack, Barrett, Dierks, Haberman, R. Johnson, Kristensen,
McFarland. Moore, Rogers, Schellpeper, Schmit, Warner, Weihing,
Withem. Mrs. Labedz. and Ms. Scofield who were excused until they
arrive.

RESOLUTIONS

LEGISLATIVE RESOLUTION 403. Introduced by Rogers, 41st
District.
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WHEREAS, KNLV Radio of Ord, Nebraska, will celebrate its
twenty-fifth anniversary on the air on July 30, 1990; and

WHEREAS, KNLV Radio broadcasts at 1000 watts AM and 4.5
kilowatts FM; and .

WHEREAS, KNLV Radio's primary signal serves the Region 26
area in north-central Nebraska while the secondary signal reaches to
Kansas; and

WHEREAS, KNLV Radio provides news, weather, sports, public
service announcements, and interviews as part of their adult
contemporary musical format; and

WHEREAS, KNLV Radio has served as a vital communications
link for Nebraska citizens in the north-central part of the state for the
past twenty-five years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature sends its congratulations to the staff and
management of KNLV Radio for twenty-five years of service.

2. That a copy of this resolution be sent to KNLV Radio in Ord,
Nebraska, for its twenty-fifth anniversary celebration on July 30,
1990.

Laid over.

LEGISLATIVE RESOLUTION 404. Introduced by Chizek, 31st
District.

WHEREAS, every year thousands of workers are killed on the job
and millions more are injured or sickened by occupational hazards;
and

WHEREAS, while some catastrophes draw media attention that
focuses public attention briefly on the dangerous conditions in
workplaces across the country, the daily toll of work-related injuries,
illnesses, and fatalities is often known only to the families, friends,
and fellow workers of the victims; and

WHEREAS, on April 28, 1990, the anniversary of the
Occupational Safety and Health Act, the AFL-CIO will sponsor a
Workers' Memorial Day to help bring to light the full scope of
workplace injury and disease and to assist the labor movement's
efforts to prevent needless loss of life, limb, and health.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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1. The Legislature urges all citizens of Nebraska to join in the
observation 0f Workers' Memorial Day in'honor of all workers who
have been killed, injured, or sickened by occupational hazards.

Laid over.

LEGISLATIVE RESOLUTION 405. Introduced by Conway, 17th
District.

WHEREAS, Winside, Nebraska, was officially incorporated as a
town on October 7, 1890, and will be celebrating its centennial July
20-23, 1990: and

WHEREAS. Settlement of the towns in the northeast area of
Nebraska did not occur until the railroads began to arrive in the area
in the 1880's: and

WHEREAS, Winside was chosen over the nearby town of
Northside as the railroad's location for a station because it was in a
more advantageous location for its purposes than Northside; and

WHEREAS. The name "Winside" is reflective of the fact that it
won over Northside in its battle to be selected as the railroad's choice
for a station location; and

WHEREAS. Even though the railroad has left the town, Winside
remains viable: and

WHEREAS. A new book, "History of Winside, Centennial
Edition". is being printed and will be available for the July
celebration: and

WHEREAS. the people of Winside, in the celebration of their
centenniaL wish to honor those who, in the last one hundred years,
have built and carried on the heritage of Winside.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That Winside. Nebraska, be congratulated on the celebration
of its centennial.

2. That a copy of this resolution be sent to the village of Winside.

Laid over.

LEGISLATIVE RESOLUTION 406. Introduced by Business and
Labor Committee: Coordsen, 32nd District, Chairperson; Chambers,
11 th District Hefner, 19th District; Korshoj, 16th District; Lindsay,
9th District: Morrissey, 1st District; Pirsch, 10th District.
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PURPOSE: The purpose of this resolution is to study Nebraska's
Employment Security Law.

NOW, THEREFORE, BE IT RESOLVED" BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Business and Labor Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings. together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

MOTION - Reconsider Action on LB 457

Mr. Conway moved to reconsider the Warner amendment, FA425,
to LB 457.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud and Mrs. Smith asked unanimous consent to print the
following amendment to LB 1059 in the Journal. No objections. So
ordered.

AM3159
(Amendments to Final Reading copy)

1 1. On page 19, strike line 7 and insert "£!!Y
2 school year after school year 1989-90".

GENERAL FILE

LEGISLATIVE BILL. 976. The Chambers. pending request for a
division of the question of the Pirsch amendment was renewed.

The Chair sustained the division of the question.

Messrs. Beyer and Lamb asked unanimous consent to be excused.
No objections. So ordered.

The first Pirsch amendment is as follows:
FA427
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1 1. On page 4, line 3, strike "IlIA", show as
2 stricken; and insert "II"; in line 4 after "misdemeanor"
3 insert "and be fined a minimum of three hundred
4 dollars"; in lines 21 and 22 strike "an infraction";
5 show as stricken, and insert "a Class IV misdemeanor";
6 and in line 22 after "fined" insert "a minimum of'.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT'

Mrs. Langford moved for a call of the house. The motion prevailed
with 11 ayes, 2 nays, and 36 not voting.

Mrs. Langford requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 21:

Abboud Crosby Hefner Kristensen Pirsch
Barrett Dierks Johnson, L. Langford Rogers
Beck Elmer Johnson, R. Moore Schellpeper
Byars Goodrich Korshoj Peterson Wehrbein
Coordsen

Voting in the negative, 8:

Bernard- Chambers Landis Schimek Wesely
Stevens Conway Morrissey Smith

Present and not voting, 11:

Chizek Hannibal Lindsay Nelson Weihing
Haberman Hartnett Lynch Robak Withem
Hall

Excused and not voting, 9:

Ashford Beyer Lamb Schmit Warner
Baack Labedz McFarland Scofield

The motion to cease debate lost with 21 ayes, 8 nays, 11 present and
not voting, and 9 excused and not voting.

The Chair declared the call raised.
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PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following- resolutions: LR 398,
LR 399, and LR 400.

GENERAL FILE

LEGISLATIVE BILL 976. Mrs. Pirsch withdrew her pending
amendment, FA427.

Mrs. Pirsch withdrew her remaining divided amendment.

Mrs. Pirsch withdrew her pending amendment, AM2844, found in the
Journal on page 1248.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Messrs. L. Johnson, Peterson, Mmes. Pirsch, and Beck renewed their
pending amendment, AM2799, found in the Journal on page 1345.

Mr. Chambers offered the following amendment to the pending
L. JohnsOIi et al. amendment:
FA428

P. 2. line 2 strike "IB" and insert "IC".

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, I nay, and
23 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Baack



FIFTY-THIRD DAY - MARCH 28, 1990 1667

Bernard- Conway Korshoj Lynch Nelson
Stevens Hall Landis McFarland Schimek

Chambers Hartnett Lindsay ~orrissey Weihing

Voting in the negative, 17:

Abboud Coordsen Kristensen Peterson Wehrbein
Ashford Crosby Langford Pirsch . Wesely
Beck Hefner Moore Warner Withem
Byars Johnson, L.

Present and not voting, 12:

Barrett Elmer Hannibal Labedz Schellpeper
Chizek Goodrich Johnson, R. Rogers Smith
Dierks Haberman

Excused and not voting, 5:

Beyer Lamb Robak Schmit Scofield

The Chambers amendment lost with 15 ayes, 17 nays, 12 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Landis offered the following amendment to the pending
L. Johnson et al. amendment:
AM3205

(Amendments to AM2799)
1 1. On page 1, line 2, strike "(8), (15), and
2 (lQ)" and insert "(11) and (12)"; in line 5 strike "lli1.
3 (15), and (16)" and insert "(11) and (2)"; and in line
4 8 strike '''@'' and insert "f.l.l}".
5 2. On page 2, line 3, strike "D..Q)" and
6 insert "(2)".
7 3. On page 3, line 9, strike "ll1l" and
8 insert"lU}": and in line 10 strike "(15) or (16)" and
9 insert "(11) or (12)".

10 4. Insert the following new amendments:
11 "1. Strike original section 2.
12 4. On page 4, lines 9 through 19; page 5,
13 lines 10 through 25; page 6, lines 1, 2, 9 through 11,
14 16. and 19 through 25; page 7, lines 1 through 25; and
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15 on page 8, lines 1 through 7, strike the new matter.
16 5. 9n page 6, lines 3 and 12 strike the new
17 matter and reinstate the stricken matter.
18 7. On page 10, line 24, strike 'sections' and
19 insert 'section' and strike 'and'; and in line 25 strike
20 '29-2262' and strike 'are' and insert 'is'.

1 8. Renumber the remaining section
2 accordingly.".
3 5. Renumber the remaining amendments
4 accordingly.

Messrs. Haberman, R. Johnson, Mmes. Labedz, and Smith asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now closeT" The motion prevailed with 25 ayes, I nay, and
23 not voting.

Messrs. Moore and Withem asked unanimous consent to be excused.
No objections. So ordered.

Mr. Landis moved for a call of the house. The motion prevailed with
17 ayes, I nay, and 31 not voting.

The Landis amendment was adopted with 23 ayes, 14 nays, 3 present
and not voting, and 9 excused and not voting.

Pending.

MESSAGE FROM THE GOVERNOR

March 28, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

This is to inform you, the honorable members of the Legislature,
that upon her request, the appointment of:
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Laurie Camp

to the Commission of Industrial Relations is hereby withdrawn.

Sincerely,
(Signed) K.AY A. ORR

Governor
KAO:cdg

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL l062A. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to appropnatlOns; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1062,
Ninety-first Legislature, Second Session, 1990.

UNANIMOUS CONSENT - Print in Journal

Mr. Dierks asked unanimous consent to print the following
amendment to LB ll51 in the Journal. No objections. So ordered.

AM3202
(Amendments to Standing Committee amendments, AM2685)

1 1. Insert the following new section:
2 ··Sec. 22. That section 81-15,102.01, Revised
3 Statutes Supplement, 1988, be amended to read as
4 foHows:
5 81-15,102.01. (1) Any owner of real property
6 that is within a three mile fifteen-mile radius of the
7 facility on the date a license for such faeil-ity is
8 -;ranted who believes that his or her property has
9 declined in value as a result of siting or construction

10 of the facility or his or her heirs or assigns may apply
11 for compensation as provided in this section. Any
12 application for compensation shall be filed within ffie
13 thirtv years of the date the facility first begffls
14 accepting lov. Ie'. el radioactive {faste is operational.
15 Upon application by a real property owner, the eettB:ty
16 board of the county in .,,}:Heh tfie facilit) is located
17 board appointed Dursuant to subsection (2) of this
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18 section shall hold a hearing to detennine whether a loss
19 of real property value has occurred. In reaching a
20 decision, the eetlftty board shall consider the value of

1 such property on the date a license is gran1:ed 1:0
2 applied for by the developer, using appraisals,
3 valuations made by the county assessor of the county,
4 data developed by the Department of Revenue, and any
5 other relevant data, including appraisals which the
6 eettftty board may order. If the real property owner
7 establishes by a preponderance of the evidence that his
8 or her property has suffered loss which has not
9 previously been compensated due to the siting or

10 construction of the facility, the developer shall
11 provide compensation to the real property owner for the
12 amount of the loss. Compensation and the cost of
13 operating the board shall be provided by the developer
14 from fees assessed upon generators of low-level
15 radioactive waste at the time such waste is delivered to
16 the facility. Any real property owner aggrieved by a
17 final decision of the eetffity board shall be entitled to
18 an appeal in the same manner as appeals are taken
19 pursuant to section 23-135.
20 (2) There is· hereby created a hearing board
21 the members of which shall be appointed by the county
22 board in which the facility is located. Such hearing
23 board shall consist of three members and shall hold the
24 hearin2:s required in subsection (1) of this section.

1 Each member of the hearing board shall be a licensed
2 real estate appraiser and shall reside or maintain a
3 place of business within fifty miles of the facility.
4 Each member shall serve for a term of three years and
5 mav be reappointed. A member may be removed for cause
6 bv the countv board. A member shall be reimbursed for
7 his or her actual and necessary expenses as provided in
8 sections 81-1174 to 81-1177 and shall receive a per diem
9 for each day actuallv engaged in the discharge of his or

10 her duties. The per diem allowed shall be set by the
11 county board.
12 R) ill As used in this section, real property
13 owner shall mean the owner of record in the office of
14 the county register of deeds on the date a license is
15 granted to the developer as provided in section
16 81-15,101 or his or her heirs or assigns.".
17 2. On page 3, line 21, after the last comma



FIFTY-THIRD DAY - MARCH 28, 1990 1671

18 insert "section 81-15,102.01, Revised Statutes
19 Supplement, 1988,".
20 3. Renumber remaining sections accordingly.

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 1141 in the Journal. No objections. So ordered.

FA430
On page 9, lines 8, 16, and 24, strike "and" and insert "the

Governor with the approval of a majority of the Legislature".

Mr. Withem asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

FA431
Line 3, page 3 - strike "finds and"

Mr. Withem asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

FA432
Page 44, line 17. after 1990 strike all new language.
Line 18 - strike new language.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 90025

DATE:

SUBJECT:

March 28, 1990

The Constitutionality of Amendment 2294 to
Legislative Bill 662:
Restraint on Protected Speech in Violation of
Nebraska Constitution, Art. 1, Section 5.

REQUESTED BY: Senator Arlene Nelson
District #35

WRITTEN BY: Robert M. Spire, Attorney General
Royce N. Harper, Senior Assistant Attorney
General

SUMMARY OF ANSWERS TO QUESTIONS ASKED BY
SENATOR NELSON
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The legal questions here relate to AM 2294"of LB 662 which was
adopted March I, 1990. LB 662 to be known as the Family Services
Incentive Act for Communities, provides for the creation of an
incentive grant program to encourage and assist communities in the
development and implementation of family-centered, community
based services for children and families. Eligible applicants shall
include school, committees, school districts, political subdivisions,
public or private nonprofit agencies, or federally recognized or
state-recognized Indian tribes. The Director of Social Services, upon
the recommendation of the Commission and the Commissioner of
Education, the Director of Health and the Director of Public
Institutions shall award start-up grants to eligible applicants. The Act
provides for an array of family oriented services.
In your letter. you expressed concern about the constitutionality of
AM 2294 which states that services eligible for funding shall not
include performance of or counseling or referral for abortion or
distribution of or counseling or referral for contraceptives. You asked
whether or not that provisions violates Section 5 of Art. I, of the
Nebraska Constitution which states that, "Every person may freely
speak, write and publish on all subjects... "

The effect of AM 2294 is to deny state start-up funding for
abortion and contraceptive counseling and referral, and for the
performance of abortion and the distribution of contraceptives.
Abortion and contraceptive counseling and referral are
constitutionally protected speech. Clearly, the United States
Constitution and the Nebraska Constitution prohibit unreasonable
interference with the right of potential grantees under LB 662 to
engage in these protected speech activities. The State may not
penalize persons for exercising their constitutional right to free
speech, nor may it deny a benefit to a person on a basis that infringes
on constitutionally protected speech.

However. the United States Supreme Court has unequivocally
affirmed that a State has no constitutional obligation to fund or
promote abortion or contraception and can establish a policy in favor
of normal childbirth.

Whether AM 2294 could be determined to be unconstitutional
depends upon whether it is construed as an impermissible interference
in a constitutionally protected speech activity, or whether it is state
activity to control the use of its funds, and to encourage natural birth
control and normal childbirth as consonant with legislative policy.

It is our opinion that AM 2294 is constitutionally suspect due to
its overbreadth and vagueness, and arguably, impermissible
interference in constitutionally protected speech activities.
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Detailed Analysis and Response to
Questions Asked By Senator Nelson

QUESTION I: Is the section in LB 662 constitutionally suspect
which provides that funding of public entities
and private non-profit agencies for family
services shall not include performance of or
counseling or referral for abortion or
distribution of or counseling or referral for
contraceptives.

CONCLUSION: Yes. The prohibition on "counseling or referral"
would make the bill constitutionally suspect."

We are aware of no Nebraska Case addressing the issue of whether
abortion and contraceptive counseling and referral services are
constitutionally protected speech under Act. I, Section 5 of the
Nebraska Constitution. Nor are we aware of any Nebraska case
addressing the issue of whether the State's denial of funding to
abortion and contraceptive counseling and referral services would
violate Act. 1. Section 5.

Absent Nebraska case law, we turn to the United States Supreme
Court and other federal courts that have addressed this question
under the First Amendment of the United States Constitution, which
prohibits infringement of free speech, and is made applicable to the
States through the Fourteenth Amendment. These cases direct our
answers. since the constitutional guarantees of freedom of speech are
the same under both the Nebraska and United States Constitution.
State v. Simants, 194 Neb. 783, 236 N.W.2d 794, 799 (1975).

The question asked requires analysis of two lines of cases: 1) those
cases protecting abortian and contraceptive counseling and referral
as free speech. Bigelow v. Virginia, 421 U.S. 809 (1975); and 2) those
cases upholding a State's prerogative to adopt a policy favoring
normal child birth to abortion and contraception, with no
constitutional obligation to fund or promote abortion or
contraceptive. Harris v. McRae, 448 U.S. 297 (1980); Maker v.
Roe, 432 U.S. 464 (1977).

A~1 2294 to LB 662 implicates both constitutionally protected
speech rights. and the rights of a State to adopt a policy favoring
normal childbirth. Determination of AM 2294's constitutionality
revolves on whether it is construed as an impermissible interference
with constitutionally protected speech activity, or whether it is State
encouragement of activity consonant with State legislative policy
favoring normal childbirth and natural family planning. See Makee
at 475.

The Ninth Circuit in Planned Parenthood v. Arizona, 718 F.ld 938
(9th Cir. 1983), appeal after remand, 789 F.2d 1348 (1986),
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affirmed, sub nom. Babbitt v. Planned Parenthood, 479 U.S. 925
(1986), considered the footnote to an Arizona appropriation bill that
forbade expenditure of State social services funds to
non-governmental organization that perform abortions and engage
in abortion-related activities. As to the first paragraph of the Arizona
statute prohibiting State funds for abortion-related services, the court
concluded that "Arizona may not unreasonably interfere with the
right of Planned Parenthood to engage in abortion or
abortion-related speech activities, but the State needs not support,
monetarily or otherwise. those activities." Id. at 944. However, on
appeal after remand, the court found that the second paragraph of
the statute prohibiting use of State funds by organization that offer
abortion-related services, even if State funds are not used for
abortion-related services, to be unconstitutional. 789 F.2d at 1351.

The court stated that the "State's constitutional purpose of
promoting childbirth over abortion 'may not be achieved by means
which are unnecessarily broad and thereby invade the area of
protected freedom.' " 718 F.2d at 944. (citations omitted). The court
found the second paragraph to be unconstitutional because the
statute was not drawn "as narrowly as possible to permit the State to
control use of its funds while infringing minimally on exercise of
constitutional rights." Id. at 945.

It is not clear from AM 2294 whether it would deny funding only
for the excluded abortion or contraceptive services, or whether it
would deny funding totally to applicants providing these services, but
with other than State funds, within the prevention, early
identifications and intervention services eligible for funding. If the
amendment would require the State to deny funding to an applicant
whose prevention, early identification, and intervention services
include abortion or contraceptive services, even though the applicant
is not requesting funding for the abortion and contraceptive services,
the statute most likely would be found to be unconstitutionally
overbroad as was the Arizona statutes.

In Webster v. Reproductive Health Servs., 109 S.Ct. 3040 (1989),
rev'!!, 851 F.ld 1071 (8th Cir. 1988), the Eighth Circuit at the
appellate level held the Missouri statute prohibiting "encouraging or
counseling for an abortion" was unconstitutionally vague. 851 F.2d
at 1079. The court said the word "counsel" was "fraught with
ambiguity; its range ... {is} incapable of objective measurement. In
such circumstance, the threat to the exercise of constitutionally
protected rights to tangible, possible targets of the statute are chilled
into avoiding even speech that is normally afforded the utmost
protection under the constitution." Id. at 1078.
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This question was not considered by the Supreme Court in
Webster because it was rendered moot by appellees withdrawal of its
claim. However, the court said the "threshold question is whether this
provision reaches primary conduct, or whether it is simply an
instruction to the State's fiscal affairs not to allocate funds for
abortion counseling. In Webster, Missouri claimed that the Statute
was" 'not directed at the conduct of any physician or health care
providers.... ' but .. directed solely at those persons responsible for
expending public funds.' "

In a note, the court said that although the court of appeals did not
address this issue, the district court found the definition of public
funds" 'broad enough to make encouraging or counseling' unlawful
for anyone who is paid from' public funds" defined in the statute. 109
S.Ct. 3053 N. 11.

AM 2294 appears to be vulnerable to constitutional attack in
several respects. It implicates both constitutionally protected speech
rights and the right of a State to adopt a policy favoring normal
childbirth over abortion. Because the First Amendment is involved,
the statute will be subject to a strict scrutiny analysis, requiring a
compelling State interest to interfere with protected speech activities.
Elrod v. Bums, 427 U.S. 347, 362 (1976). Although the State is not
required to show a compelling State interest for its policy choice to
favor normal childbirth, AM 2294 may be viewed as constitutionally
vague and overbroad, and, therefore, be found to exert direct state
interference with protected speech activity, rather than
constitutionally permitted State encouragement of a procreative and
childbirthing preference. Clearly, the State is permitted refusal to
fund performance of abortion and distribution of contraceptives.
Harris v. McRae; Maker v. Roe. The constitutionally protected
speech activities of counseling and referral however, require narrow
statutory construction to permit the State to control the use of its
funds with minimal infringement on the exercise of constitutionally
protected rights. Planned Parenthood at 945.

The Ninth Circuit in Planned Parenthood suggested that a more
narrowly drawn statute would simply forbid entities receiving State
funds from using those funds for abortions and the related specified
activities. Id.

However. the State would be allowed to show that withdrawal of
all funds would be the only way to insure that no funds were being
expended for the ineligible activities. Id. at 946. More troublesome
with AM 2294 however is the ambiguity of the words counseling and
refusal. The statute is unclear as to what "counseling and referral for"
means. Can abortion or contraceptive be mentioned at all? Can
questions by a client about abortion or contraception be answered?
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Can no referral be made to any agency providing abortion or
contraceptive counseling when the grantee program does not provide
these services? .

The statute's failure to make clear the answer to these questions,
in our opinion, causes the statute to be unconstitutionally vague as
to its meaning and applications. It fails to give fair notice of
proscribed activity and encourages arbitrary and erratic l;>ehavior on
the part of those who must enforce the statute. rd. at 947 (citation
omitted);

Our analysis directs us· to answer that AM 2294 is constitutionally
suspect.

Respectfully submitted,
ROBERT M, SPIRE
Attorney General

(Signed) Royce N. Harper
Senior Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

15-04-4

DATE:

SUBJECT:

Opinion No. 90026

March 28, 1990

LB 1141; Constitutionality of
Appointment Procedures for the
Higher Education Commission in
Article IV, Section 10 of the
Constitution

Various
Nebraska
Light of
Nebraska

REQUESTED BY: Senator George Coordsen
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

LB 1141 is legislation offered to implement LR 239CA, a proposed
constitutional amendment which would abolish the present Board of
Regents of the University of Nebraska and the present Board of
Trustees of the Nebraska State Colleges in favor of a Board of
Regents for Nebraska Higher Education. The new board would
govern all public postsecondary educational institutions in Nebraska
which offer undergraduate or graduate degrees.



FIFTY-THIRD DAY - MARCH 28, 1990 1677

Section 7 of LB 1141 creates a Nebraska Higher Education
Commission consisting of 12 members. On~ member, the chairperson,
would be a citizen-at-Iarge appointed by the Governor. An additional
eight members would be appointed by and from the Board of Regents
for Nebraska Higher Education, the technical community college
area boards, and the governing boards of independent colleges and
universities in Nebraska. The final three members would be an owner,
shareholder or board member of a proprietary school in this state,
appointed by the Governor, and the Governor and Commissioner of
Education or their designees. Two members of the Legislature would
also be appointed by the Executive Board of that body to sit with the
Commission and participate in discussions and recommendations, but
those Senators could not vote or participate in any administrative
function or decision of the new Commission. The members of the
Nebraska Higher Education Commission would generally have
three-year terms of office, and the Commission itself would have a
number of duties with respect to postsecondary educational issues
including developing plans and procedures for matters of statewide
educational concern, facilitating communication and coordination
among various educational institutions, establishing and maintaining
a higher education information system, and administering the State
Scholarship Award Program Act.

You have requested OUf opinion as to whether Section 7 of
LB 1141 is constitutional under Article IV, Section 10 of our
Nebraska Constitution. If there are any constitutional problems with
Section 7. you have further inquired as to whether those problems can
be cured if the voters approve the constitutional amendment set out
in LR 239CA. We have reviewed the bills in question, and we believe
that there are constitutional objections which can be raised with
regard to Section 7. Moreover, we do not believe that those
objections can be remedied if LR 239CA is voted into law.

Article IV, Section 10 of our Nebraska Constitution provides, in
pertinent part:

The Governor shall appoint with the approval of a majority of
-the Legislature. all persons whose offices are established by the
Constitution. or which may be created by law, and whose
appointment or election is not otherwise by law or herein provided
for: and no such person shall be appointed or eiected by the
Legislature.

Since Article IV. Section 10 applies to "offices," a threshold question
in connec(ion with your inquiry is whether positions on the proposed
Nebraska Higher Education Commission are "offices" within the
constitutional provision. We believe that they are.
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Our supreme court has indicated that a public office is a place in
government created by law which assigns to the incumbent the
continuous performance of certain permanent public duties. Eason
v. Majors, III Neb. 288, 196 N.W. 133 (1923). Indicia of a public
office include:

1. Creation by constitution or a statute,
2. A continuing position not occasional or contractmil,
3. A fixed term of office, and
4. The official has an independence beyond that of employees.

63A Am.Jur.2d Public Officers and Employees §9. Under these
criteria, we believe that LB 1142 would create public offices with
respect to the Nebraska Commission on Higher Education. That
body would be a continuing agency established by statute.
Commissioners would have a fixed term and would have independent
authority beyond that of employees. Consequently, appointments to
the Nebraska Commission on Higher Education would be subject to
Article IV. Section 10 of our state Constitution.

LB 1141 provides that various members of the Nebraska Higher
Education Commission will be appointed by the Governor, by the
Board of Regents for Nebraska Higher Education, and by other
bodies. The initial question we must address in responding to your
opinion request is whether appointments may be constitutionally
made by entities other than the Governor.

As noted above, Article IV, Section 10 of our state Constitution
provides that the Governor shall appoint all persons "whose offices
are established by the Constitution, or which may be created by law,
and whose appointment or election is not otherwise by law or herein
provided for.. .'. Nebraska Constitution, Article IV, Section 10
(Emphasis added). The language emphasized in this portion of Article
IV. Section 10 seems to indicate that the Legislature could, by law,
allow authorities other than the Governor to make some
appointments. An early Nebraska case supports such a conclusion.

In State v. Holcomb, 46 Neb. 88, 64 N.W. 437 (1895), our supreme
court discussed language found in Article V, Section 10 of the
Nebraska Constitution of 1875, a section which was virtually
identical to the current Article IV, Section 10. The court stated:

However, a careful analysis of the above section {Article V,
Section 1O} discloses that power is thereby conferred upon the
governor to appoint two classes of officers, viz., (1) those whose
offices are established by the constitution itself, and (2) those
whose offices are created by law and whose appointment or
election is not otherwise provided for. The phrase, "whose
appointment or election is not otherwise * * * provided for," is an
apparent limitation upon the preceding general language, and read
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by itself impliedly authorizes the legislature to prescribe the
manner of selecting all officers of its ow·n creation.

As a resulL we believe that, in proper instances, the Legislature can
authorize governmental entities other than the Governor to make
appointments. However, under Article IV, Section 10 of our
Constitution, those appointments may not be made by.the Legislature
itself.

LB 1141 also provides the certain members of the Nebraska
Higher Education Commission shall be "from" the Board of Regents
for Nebraska Higher Education, the technical community college
area boards and the governing boards of independent colleges and
universities in the state. We assume that the intent of this provision
is that members of each of these various governing boards shall also
serve on the Commission. Certain aspects of this provision are of
suspect constitutionality under Article IV, Section 10 of our state
Constitution.

In Neeman v. Nebraska Natural Resources Commission, 191 Neb.
672. 217 N.W.2d 166 (1974), our supreme court considered the
constitutionality of Neb.Rev.Stat. §2-1504 (Cum.Supp. 1972) which
provided for certain appointments to the Nebraska Natural
Resources Commission. Specifically, that statute provided that the
Natural Resources Commission would include members who were the
deans of various colleges at the University of Nebraska and the state
Director of Water Resources. The court stated that the state Director
of Water Resources could serve on the Commission since he was a
state officer and the Legislature could impose additional duties upon
him. On the other hand, the University officials in question were not
state officers. and their appointments by statute violated the state
Constitution. The court stated,

The members of the commission who are officers of the
University of Nebraska are not state officers. Their designation by
the Legislature as members of the Commission was a legislative
appointment in violation of Article IV, section 10, Constitution
of Nebraska.

Neeman v. Nebraska Natural Resources Commission, 191 Neb. 676,
217 N.W.2d at 170 (citations omitted).

In the present instance, members of the Board of Regents for
Nebraska Higher Education and members of the technical
community college area boards appear to be state officers. As such,
the Legislature could require them to serve on the Nebraska Higher
Education Commission as an additional part of their duties. In
contrast. members of the governing boards of the independent
colleges and universities of the state are not governmental officers,
and it appears to us that a statutory appointment from those boards
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to the Commission could constitute an impermissible legislative
appointment for the reasons stated in the Neeman decision.

Finally, we believe that there is one additional constitutional
problem with those provisions of Section 7 of LB 1141 which require
that certain members of the Nebraska Higher Education Commission
be "from" various institutional governing bodies. We have noted
similar problems in previous opinions of this office dealing with
limited appointment provisions. See, Opinion of the Attorney
General No. 87045, April 7, 1987; Opinion of the Attorney General
No. 95, June 3, 1985; Opinion of the Attorney General No. 204,
February 26, 1982; Report of the Attorney GeneraL 1977-1978, No.
227 at 347. In Wittler v. Baumgartner, 180 Neb. 446, 144 N.W.2d 62
(1966), uur supreme court held that a statute providing that the
Board of Directors for a public electric corporation would be selected
from members residing in nine regions violated Article IV, Section
10 of the Nebraska Constitution when five of those regions contained
only one person qualified to receive the appointment. The court
stated:

The right of the Legislature to prescribe reasonable qualifications
of one to be appointed to office is not disputed. But the Legislature
is prohibited by constitutional provision from appointing officers
whose offices are created by law, either directly or indirectly. The
provisions of the Act which limit the appointment of grid system
directors by the Governor to a certain unnamed individual or to
a limited few. is an encroachment by the Legislature upon the
powers of the Governor and is void as violative of Article IV,
section 10. of the Constitution of Nebraska.

Wittler Y. Baum2:artner. 180 Neb. at 460, 144 N.W.2d at 71
(Emphasis added). Section 7 of LB 1141 provides that eight members
of the Nebraska Higher Education Commission shall be appointed
from the limited membership of the various boards listed in the bill.
For the reasons set out in the Wittler case, we believe this limited
appointment provision violates Article IV, Section 10.

In sum. we believe that there are two possible constitutional
problems \\lth Section 7 of LB 1141 under Article IV, Section 10 of
our Nebraska Constitution. First, the appointment of individuals
'"from" the governing boards of private institutions who are not state
officers may be considered an impermissible legislative appointment.
More importantly. the limited nature of the appointments possible
from the various boards listed in the bill appears to create a clear
violation of Article IV, Section 10. We have reviewed LR 239CA, the
bill which proposes a constitutional amendment to reorganize the
state's higher education system. The main provisions of that
resolution simply describe the reorganized governing bodies involved,
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and do not mention either the Nebraska Higher Education
Commission or Article IV, Section 10 of the Constitution. Therefore,
we do not believe that passage and voter approval of LR 239CA
would cure the constitutional defects which we have noted.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Corner
Assistant Attorney General

5-163-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

lJNANIMOUS CONSENT - Add Co-Introducers

.NIr. Coordsen asked unanimous consent to have his name added as
co-introducer to AM3190 to LB 1062. No objections. So ordered.

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 866. No objections. So ordered.

VISITORS

Visitors to the Chamber were UNL students Alison Paul, Alison
Sharp, and Steve Lumsden from England; Jan Aver from Syracuse
and Lynne Wild from Lincoln: Shirley Hestekind from Neligh, Karen
Ohlrich from Brunswick, and Lisa Kerkman from Elgin; and 17
fourth grade students and teacher from Murdock.

ADJOURNMENT

At 4:07 p.m.. on a motion by Mr. Morrissey, the Legislature
adjourned until 8:00 a.m., Thursday, March 29. 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOND SESSION

FIFTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 29, 1990

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Kerry Relihan, Evangelical Free
Church. Stromsburg, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Lamb
who was excused; and Messrs. Beyer, Chambers, Conway,
Haberman. Hall. Hartnett, Lindsay, Warner, Wesely, Mmes. Beck,
Labedz. Pirsch. and Ms. Schimek who were excused until they arrive.

MR. L. JOHNSON PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Third Day was approved.

STANDING COMMITTEE REPORT
Health and Human Services

The Committee on Health and Human Services desires to report
favorably upon the appointments listed below. The Committee
suggests the appointments be confirmed by the Legislature and
suggests a record vote.
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Rural Health Manpower Commission
Kimberly Ann Apker

Commission for Hearing Impaired
Marion Reyburn
Jerry Siders
Jack Hart

VOTE: Aye: Senators Byars, Crosby, Dierks, Lynch, Schellpeper,
Wesely. Nay: None. Absent: Senator Goodrich.

(Signed) Don Wesely, Chairperson

MOTION - Suspend Rules

Mr. Barrett moved to suspend the rules, Rule 6, Section 7(b) to
permit consideration of bills bracketed for 3/30/90 on final reading
today.

MR. MCFARLAND PRESIDING

The Barrett motion to suspend the rules prevailed with 32 ayes, 0
nays. 3 present and not voting, and 14 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1031. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989, LB 301. section 1: Laws 1989, LB 813, sections 16,28,29. 30,
36, 63. 76. 85. and 87: and Laws 1989, LB 814, sections 40, 49, and
62: to define terms: to change certain appropriations as prescribed;
to provide for deficit appropriations; to appropriate funds for the
expenses of state government and capital construction; to provide for
a council: to state intent; to eliminate a provision dealing with capital
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expenditures: to ,repeal the original sections, and also Laws 1989, LB
814, section 4; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Ashford Conway Hartnett McFarland Schellpeper
Barrett Coordsen Hefner Moore Scofield
Beck Crosby Johnson, L. Morrissey Smith
Bernard- Dierks Johnson, R. Nelson Warner

Stevens Elmer Kristensen Peterson Wehrbein
Beyer Goodrich Landis Pirsch Weihing
Byars Haberman Langford Robak Wesely
Chizek Hannibal Lindsay Rogers Withem

Voting in the negative, 1:

Korshoj

Present and not voting, 3:

Abboud Baack Schmit

Excused and not voting, 6:

Chambers Labedz Lamb Lynch Schimek
Hall

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 1125. With Emergency.

A BILL FOR AN ACT relating to personnel service; to amend
sections 81-1317 and 81-1317.01, Revised Statutes Supplement, 1989;
to extend authority to adjust terms and conditions of employment to
fiscal year 1990-91; to repeal the original sections; and to declare an
emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Scofield
Barrett Crosby Johnson, R. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Landis Pirsch Weihing
Beyer Haberman Langford Robak Wesely
Byars Hannibal Lindsay Rogers Withem
Chizek Hartnett

Voting in the negative, O.

Present and not voting, 2:

Baack Schmit

Excused and not voting, 6:

Chambers Labedz Lamb Lynch Schimek
Hall

A constitutional two-thirds ma]onty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1170. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to allow the statutory limit for the National Guard tuition
credit program to be reached; to state intent; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:
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Abboud Conway Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Scofield
Barrett Crpsby Johnson, R. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bemard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Landis Pirsch Weihing
Beyer Haberman Langford Robak Wesely
Byars Hannibal Lindsay Rogers Withem
Chizek Hartnett

Voting in the negative, o.

Present and not voting, 2:

Baack .' Schmit

Excused and not voting, 6:

Chambers Labedz Lamb Lynch Schimek
Hall

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LB 536 to Select File

Mr. Haberman moved to return LB 536 to Select File for the
following specific amendment:
FA429

Strike the enacting clause.

Mr. Haberman withdrew his motion to return.

BILLS ON FINAL READING

The follO\ving bills were read and put upon final passage:

LEGISLATIVE BILL 536.

A BILL FOR AN ACT relating to public assistance; to amend
section 43-512. Revised Statutes Supplement, 1989; to authorize an
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additional aid to dependent children payment as prescribed; and to
repeal the original section.

Whereupon the President stated: "Ali provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 43:

Abboud Chizek Hartnett Lynch Schellpeper
Ashford Conway Hefner McFarland Scofield
Baack Coordsen Johnson, L. Moore Smith
Barrett Crosby Johnson, R. Morrissey Warner
Beck Dierks Kristensen Nelson Wehrbein
Bernard- Elmer Labedz Peterson Weihing

Stevens Goodrich Landis Pirsch Wesely
Beyer Haberman Langford Robak Withem
Byars Hannibal Lindsay Rogers

Voting in the negative. O.

Present and not voting, 2:

Korshoj Schmit

Excused and not voting, 4:

Chambers Hall Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1220.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-1602 and 85-122, Revised Statutes Supplement, 1989, and
Laws 1989. LB 814, sections 47 and 62; to change provisions for
disbursement of a tax as provided: to transfer and appropriate funds;
to create a fund and provide for disbursement of money in the fund;
to state intent: to harmonize provisions; and to repeal the original
sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chizek Hartnett Lindsay Schellpeper
Ashford Conway Hefner Lynch Scofield
Baack Coordsen Johnson, L. McFarland Smith
Barrett Crosby Johnson, R. Moore Warner
Beck Dierks Kristensen Nelson Wehrbein
Bernard- Elmer Labedz Peterson Weihing

Stevens Goodrich Landis Pirsch Wesely
Beyer Haberman Langford Robak Withem
Byars Hannibal

Voting in the negative, 2:

Korshoj Morrissey

Present and not voting, 2:

Rogers Schmit

Excused and not voting, 4:

Chambers Hall Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1126.

A BILL FOR AN ACT relating to appropriations; to state intent to
increase payments to certain caregivers as prescribed; and to
appropriate funds.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 45:

Abboud Ashford Baack Barrett Beck
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Bernard- Elmer Korshoj Moore Schmit
Stevens Goodrich Kristensen Morrissey Scofield

Beyer Haberman Labedz Nelson Smith
Byars . Hannibal Landis Peterson Warner
Chizek Hartnett Langford Pirsch Wehrbein
Conway Hefner Lindsay Robak Weihing
Coordsen Johnson, L. Lynch Rogers Wesely
Crosby Johnson, R. McFarland Schellpeper Withem
Dierks

Voting in the negative, O.

Excused and not voting, 4:

Chambers Hall Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 898. With Emergency.

A BILL FOR AN ACT relating to the University of Nebraska; to
authorize the Board of Regents to develop plans for a Trailside
Complex at Fort Robinson State Park and a public events
center/headquarters building at Mead, Nebraska, as prescribed; to
state intent: to appropriate money as prescribed; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' ..

Voting in the affirmative. 38:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Lynch
McFarland
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 3:
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Lindsay Moore Morrissey

Present and not voting, 4:

Byars Hannibal Langford Withem

Excused and not voting, 4:

Chambers Hall Lamb Schimek

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 899. With Emergency.

A BILL FOR AN ACT relating to Kearney State College; to state
intent: to appropriate funds for a feasibility study and program
statement for an alternate capital construction project; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass wi th the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 2:

Haberman Moore

Present and not voting, 2:
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Withem

Excused and ,not voting, 4:

Chambers Hall Lamb Schimek

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 163.

A BILL FOR AN ACT relating to waste management; to state
intent; to create funds: to provide for the use of such funds; to
provide for fees for the purchase of tires and for certain businesses
as prescribed: to provide for grants for waste reduction and recycling
programs and projects as prescribed; to provide procedures for the
awarding of such grants; to provide for a comprehensive waste
management plan: to appropriate funds; and to provide severability.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT ,.

Voting in the affirmative. 27:

Ashford Conway Kristensen Moore Schellpeper
Baack Crosby Labedz Morrissey Scofield
Beck Dierks Landis Pirsch Wehrbein
Bernard- Hartnett Lindsay Robak Wesely

Stevens Johnson. R. Lynch Rogers Withem
Beyer Korshoj McFarland

Voting in the negative. 14:

Abboud Coordsen Haberman Langford Warner
Barrett Elmer Hefner Peterson Weihing
Byars Goodrich Johnson. L. Schmit

Present and not voting, 4:

Chizek Hannibal Nelson Smith

Excused and not voting. 4:
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Chambers Hall Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 163A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 163,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 32:

Ashford Coordsen Kristensen Morrissey Scofield
Baack Crosby Labedz Nelson Smith
Beck Dierks Landis Pirsch Warner
Bernard- Hartnett Lindsay Robak Wehrbein

Stevens Johnson, L. Lynch Rogers Wesely
Bever Johnson, R. McFarland Schellpeper Withem
C~nway Korshoj Moore

Voting in the negative, 11:

Abboud Elmer Haberman Langford Schmit
Barrett Goodrich Hefner Peterson Weihing
Byars

Present and not voting, 2:

Chizek Hannibal

Excused and not voting, 4:

Chambers Hall Lamb Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 164.
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A BILL FOR AN ACT relating to the Nebraska State Historical
Society; to require the acquisition and operation of Joslyn Castle; to
create funds; and to state intent relating to expenditures for
restoration and improvements.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Byars Hartnett Lindsay Schimek
Ashford Chizek Hefner McFarland Scofield
Baack Conway Johnson, L. Moore Smith
Barrett Crosby Johnson, R. Morrissey Warner
Beck Dierks Kristensen Nelson Wehrbein
Bernard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Hannibal Langford Schellpeper Withem

Voting in the negative~ 2:

Haberman Schmit

Present and not voting, 5:

Coordsen Korshoj Lynch Peterson Rogers

Excused and not voting~ 3:

Chambers Hall Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 164A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 164,
Ninety-first Legislature. Second Session, 1990.
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Whereupon the President stated: "All pr0visions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chizek Hartnett Lindsay Schimek
Ashford Conway Hefner Lynch Scofield
Baack Coordsen Johnson. L. McFarland Smith
Barrett Crosby Johnson, R. Moore Warner
Beck Dierks Kristensen Nelson Wehrbein
Bemard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Hannibal Langford Schellpeper Withem
Byars

Voting in the negative, 2:

Haberman Schmit

Present and not voting, 3:

Korshoj Peterson Rogers

Excused and not voting, 4:

Chambers Hall Lamb Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 187 to Select File

Mr. Moore renewed his pending motion, found in the Journal on
page 646. to return LB 187 to Select File for his specific amendment,
FA354.

Pending.

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 1031, 1125, 1170,
536~ 1220. 11'26, 898, 899, 163, 163A, 164, and 164A.

MOTION - Return LB 187 to Select File

Mr. Moore renewed his pending motion to return LB 187 to Select
File for his specific amendment, FA354.

:Mrs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. l\100re withdrew his pending motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 187.

A BILL FOR AN ACT relating to medical costs; to amend sections
29-1004. 68-104. 68-126, 68-133, 68-139, and 77-1601, Reissue
Re\'ised Statutes of Nebraska, 1943; to change provisions relating to
the payment of costs for prisoners; to change responsibilities of the
state and counties regarding medical assistance to the poor; to
provide requirements for such assistance; to provide procedures for
providing such assistance: to provide for audits; to provide for
subrogation: to authorize rules and regulations; to limit the total cost
of such assistance: to harmonize provisions; to provide operative
dates: and to repeal the original sections.

Whereupon the President stated: ··All provisions of law relative
to procedure having been complied with, the question is, ·Shall the
bill pass'?' ..

Voting in the affirmative, 33:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Byars
Chambers
Chizek
Coordsen
Crosby
Dierk~

Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Lindsay
Lynch
McFarland
Morrissey
Pirsch
Robak
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Schellpeper Smith Weihing Withem

Voting in the negative, 13:

Abboud Hannibal Peterson Scofield
Beyer Moore Rogers Warner
Conway Nelson Schimek

Present and not voting, 2:

Wehrbein
Wesely

Langford Schmit

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE Bll..L 187A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 187,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 37:

Ashford Chizek Hall Landis Robak
Baack Conway Hartnett Lindsay Schellpeper
Barrett Coordsen Hefner Lynch Schimek
Beck Crosby Johnson, L. McFarland Smith
Bernard- Dierks Johnson, R. Morrissey Weihing

Stevens Elmer Korshoj Nelson Wesely
Byars Goodrich Kristensen Pirsch Withem
Chambers Haberman Labedz

Voting in the negative. 4:

Abboud Langford Moore Warner
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Present and not voting, 7:

Beyer
Hannibal

Peterson
Rogers

Schmit Scofield Wehrbein

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 220 to Select File

Mr. Hannibal moved to return LB 220 to Select File for his specific
amendment.AM3050, found in the Journal on page 1448.

The Hannibal motion to return prevailed with 32 ayes, 0 nays, 16
present and not voting, and 1 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 220. The Hannibal specific amendment,
AM3050. found in the Journal on page 1448, was adopted with 35
ayes. 0 nays. 13 present and not voting, and 1 excused and not voting.

Advanced to E & R for re-engrossment.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 259.

A BILL FOR AN ACT relating to schools; to amend sections 79-402,
79-402.03. 79-402.04. 79-402.11, 79-426.01, 79-426.02, 79-426.17, and
79-490. Reissue Revised Statutes of Nebraska, 1943, sections
79-426.08 and 79-4,158.01, Revised Statutes Supplement, 1988,
sections 79-4.105.01 and 79-4,140.16, Revised Statutes Supplement,
1989. and Laws 1988. LB 940, section 18; to state intent; to define
and redefine terms: to provide authority for, a method for, and a
procedure for Class I districts to affiliate with other districts; to
provide powers and duties; to provide for bonded indebtedness and
authorize issuance of bonds as prescribed; to provide for a levy and
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the computation thereof: to provide for eligibility for state aid for
certain students.in an affiliated school system~ to change provisions
for transportation of certain students; to provide for a hearing; to
provide penalties; to change provisions relating to advisory
committee members; to change a provision relating to accreditation;
to provide for revival or repeal of certain sections as prescribed; to
extend an operative date; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Abboud Byars Hall Lindsay Rogers
Ashford Chambers Hannibal Lynch Schimek
Baack Chizek Hartnett McFarland Wehrbein
Barrett Conway Johnson, L. Moore Weihing
Bernard- Crosby Kristensen Morrissey Wesely

Stevens Elmer Labedz Nelson Withem
Beyer Goodrich Landis Pirsch

Voting in the negative, 13:

Coordsen Hefner Langford Schmit Smith
Dierks Johnson, R. Peterson Scofield Warner
Haberman Korshoj Schellpeper

Present and not voting, 2:

Beck Robak

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 259A.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 259,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Crosby
Elmer
Goodrich
Hall

Hannibal
Hartnett
Johnson, L.
Johnson, R.
Kristensen
Labedz
Landis
Lindsay

McFarland
Moore
Morrissey
Nelson
Pirsch
Rogers
Schellpeper

Schimek
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. 7:

Haberman
Hefner

Korshoj
Langford

Peterson Schmit Scofield

Present and not voting. 4:

Coordsen Dierks Lynch Robak

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

:\10TION - Return LB 260 to Select File

Mr. Chambers moved to return LB 260 to Select File for the
following specific amendment:
FA433

Strike the enacting clause.
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The Chambers motion to return lost with 6 ayes, 21 nays, 20 present
and not voting, ~nd 2 excused and not voting..

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 260.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3906, Reissue Revised Statutes of Nebraska, 1943; to
provide for a tax on marijuana and controlled substances; to define
terms: to provide powers and duties for the Tax Commissioner and
Department of Revenue relating to the collection and enforcement
of such tax as prescribed; to harmonize provisions; to provide
penalties: to provide an operative date; to provide severability; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 36:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Kristensen
Labedz
Landis

Langford
Lindsay
Moore
Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Withem

Voting in the negative. 8:

Chambers
Haberman

Korshoj
McFarland

Morrissey
Robak

Schimek Wesely

Present and not voting, 3:

Crosby Johnson. R. Weihing

Excused and not voting, 2:
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Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 260A.

A BILL FOR AN ACT relating to appropriations~ to appropriate
funds to aid in carrying out the provisions of Legislative Bill 260,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Kristensen
Labedz
Landis
Langford

Lindsay
McFarland
Moore
Nelson
Peterson
Pirsch
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, 6:

Chambers Korshoj
Haberman

Present and not voting, 2:

Morrissey Robak Wesely

Crosby Johnson. R.

Excused and not voting, 2:

Lamb Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 272A to Select File
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Mr. Haberman moved to return LB 272A to Select File for the
following specifi~ amendment:
FA434

Strike the enacting clause.

Mr. Haberman withdrew his motion to return.

Mr. Landis moved to return LB 272A to Select File for the following
specific amendment:
FA435

by removing the E clause.

Mr. Landis withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 272A. With Emergency.

A BILL FOR AN ACT relating to industrial loan and investment
companies: to define terms~ to state intent and purpose; to provide a
procedure for the payment of certain claims of depositors as
prescribed: to provide powers and duties for the Department of
Banking and Finance: to provide an appropriation; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative. 22:

Ashford Dierks McFarland Schimek Warner
Byars Hall Moore Schmit Wehrbein
Chizek Labedz Morrissey Scofield Wesely
Coordsen Landis Robak Smith Withem
Crosby Lynch

Voting in the negative, 16:

Baack Beck Bernard- Beyer Elmer
Barrett Stevens Conway Goodrich
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Habennan
Hefner

Kristensen
Langford

Peterson
Pirsch

Rogers Weihing

Present and not voting, 10:

Abboud
Chambers

Hannibal
Hartnett

Johnson, L. Korshoj
Johnson, R. Lindsay

Nelson
Schellpeper

Excused and not voting, I:

Lamb

Having failed to receive a constitutional two-thirds ma]onty
voting in the affirmative, the bill failed to pass with the emergency
clause attached. The question is, «Shall the bill pass with the
emergency clause stricken?"

Voting in the affirmative, 29:

Ashford Dierks Labedz Morrissey Smith
Byars Hall Landis Nelson Warner
Chambers Hannibal Lindsay Robak Wehrbein
Chizek Hartnett Lynch Schimek Wesely
Coordsen Johnson, R. McFarland Schmit Withem
Crosby Korshoj Moore Scofield

Voting in the negative, 19:

Abboud Bernard- Elmer Johnson, L. Pirsch
Baack Stevens Goodrich Kristensen Rogers
Barrett Beyer Haberman Langford Schellpeper
Beck Conway Hefner Peterson Weihing

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill \vas declared passed with the emergency clause stricken.

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 187, 187A, 259,
259A, 260, and 260A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 313.

A BILL FOR AN ACT relating to workers' compensation; to amend
sections 48-121.01,48-161, and 48-1,110, Reissue Revised Statutes of
Nebraska. 1943: to increase the maximum weekly income benefit as
prescribed; to provide for an optional insurance deductible for
medical benefits as prescribed; to provide a penalty; to change a
provision relating to the jurisdiction of the compensation court; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. 1:

Elmer

Present and not voting, 1:

Peterson

Excused and not voting, 1:



FIFTY-FOURTH DAY - MARCH 29,1990 1705

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 313A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 313,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' .,

Voting in the affirmative, 44:

Abboud Chambers Hall Lindsay Schimek
Ashford Chizek Hannibal Lynch Schmit
Baack Conway Hartnett McFarland Scofield
Barrett Coordsen Hefner Moore Smith
Beck Crosby Johnson, L. Morrissey Warner
Bernard- Dierks Johnson, R. Nelson Wehrbein

Stevens Elmer Korshoj Pirsch Weihing
Beyer Goodrich Kristensen Robak Wesely
Byars Haberman Labedz Schellpeper Withem

Voting in the negative, O.

Present and not voting. 4:

Landis Langford Peterson Rogers

Excused and not voting, 1:

Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.



1706 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 488.

A BILL FOR AN ACT relating to the Private Vocational
Educational Authorization Act of 1977; to amend sections 79-2801
to 79-2803. 79-2810 to 79-2837, 79-2842 to 79-2846, 79-2848 to
79-2853, and 79-2855 to 79-2858, Reissue Revised Statutes of
Nebraska, 1943: to rename the act; to define and redefine terms; to
regulate operation of private postsecondary career schools; to provide
and change exemptions; to change, provide, and transfer powers and
duties; to change hearing provisions, fees, and a penalty; to
harmonize provisions; to eliminate a bond provision and a penalty;
and to repeal the original sections, and also sections 79-2809,
79-2847, and 79-2854, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Landis
Langford
Lynch
McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting, 3:

Lindsay Moore Peterson

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 488A.



FIFTY-FOURTH DAY - MARCH 29,1990 1707

A BILL FOR AN ACT relating to appropriations~ to appropriate
funds to aid in carrying out the provisions of Legislative Bill 488,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. o.

Present and not voting, 2:

Langford Peterson

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 503.

A BILL FOR AN ACT relating to state constitutional officers; to
amend sections 84-101.01. 84-201.01, and 84-721, Reissue Revised
Statutes of Nebraska, 1943, and section 75-104, Revised Statutes
Supplement. 1988; to change the salaries of the Governor, Lieutenant
Governor. Secretary of State, Auditor of Public Accounts, State
Treasurer. and Attorney General and of members of the Public
Service Commission as prescribed; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied wit~ the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 34:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hall
Hartnett
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Landis
Langford
Lindsay
Lynch
McFarland
Moore
Morrissey

Rogers
Schimek
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 12:

Beyer
Byars
Haberman

Hannibal
Hefner
Nelson

Peterson
Pirsch

Robak Scofield
Schellpeper Smith

Present and not voting, 1:

Abboud

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL S03A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 503,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' "

Voting in the affirmative, 33:
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Ashford Chizek Hartnett Langford Schimek
Baack Conway Johnson, L. Lindsay Warner
Barrett Coordsen Johnson, R. Lynch Wehrbein
Beck Dierks Korshoj McFarland Weihing
Bernard- . Elmer Kristensen Moore Wesely

Stevens Goodrich Labedz Morrissey Withem
Chambers Hall Landis Rogers

Voting in the negative, 10:

Abboud Byars Hannibal Peterson Schellpeper
Beyer Haberman Hefner Pirsch Scofield

Present and not voting, 4:

Crosby Nelson Robak Smith

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 520. With Emergency.

A BILL FOR AN ACT relating to nursing; to adopt the Nursing
Incenti\'e Act~ and to declare an emergency.

Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative. 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Ste\'ens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Langford
McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, 4:

Hall Lindsay Pirsch Warner

Present and not voting, 2:

Hannibal Lynch

Excused· and not voting, 2:

Lamb Schmit

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 520A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 520,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Langford
McFarland
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Pirsch



FIFTY-FOURTH DAY - MARCH 29, 1990 1711

Present and not voting, 4:

Hannibal Lindsay Lynch Moore

Excused and not voting. 2:

Lamb Schmit

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following bill was correctly enrolled: 272A.

(Signed) John C. Lindsay, Chairperson

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 272A, 313, 313A.
488, 488A. 503. and 503A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 567.

A BILL FOR AN ACT relating to early childhood education; to state
intent: to establish the Early Childhood Training Center and the
Early Childhood Education Pilot Project Program.

Mr. Withem requested a roll call vote.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' ,.

Voting in the affirmative. 27:
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Ashford Chizek Hannibal Lynch Schellpeper
Baack Conway Hartnett McFarland Schimek
Bernard- Crosby Johnson, L. Moore Scofield

Stevens Dierks Labedz Morrissey Wesely
Byars Goodrich Landis Robak Withem
Chambers Hall Lindsay

Voting in the. negative, 20:

Abboud Coordsen Johnson, R. Nelson Smith
Barrett Elmer Korshoj Peterson Warner
Beck Haberman Kristensen Pirsch Wehrbein
Beyer Hefner Langford Rogers Weihing

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 567A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 567,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, ·Shall the
bill pass?' .,

Voting in the affirmative, 27:

Ashford Chizek Hartnett McFarland Schimek
Baack Conway Johnson, L. Moore Scofield
Bernard- Crosby Labedz Morrissey Wehrbein

Stevens Dierks Landis Robak Wesely
Byars Hall Lindsay Schellpeper Withem
Chambers Hannibal Lynch

Voting in the negative, 20:

Abboud Barrett Beck Beyer Coordsen
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Elmer
Goodrich
Haberman

Hefner Kristensen
Johnson, R. Langford
Korshoj Nelson

Peterson
Pirsch
Rogers

Smith
Warner
Weihing

Excused and not voting, 2:

Lamb Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 520, 520A, 567, and
567A.

MOTION - Return LB 662 to Select File

Mrs. Nelson moved to return LB 662 to Select File for the following
specific amendment:
FA436

Remove amendment AM2294 adopted March 1st on LB 662.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 7 nays, and
17 not voting.

Ms. Scofield requested a roll call vote on the Nelson motion to
return.

Voting in the affirmative, 14:

Ashford Bernard- Haberman Morrissey Warner
Baack Stevens Hannibal Nelson Weihing
Barrett Chambers Landis Scofield Wesely

Voting in the negative, 33:

Abboud Conway Goodrich Johnson, R. Lindsay
Beck Coordsen Hall Korshoj Lynch
Bever Crosby Hartnett Kristensen McFarland
By~rs Dierks Hefner Labedz Moore
Chizek Elmer Johnson, L. Langford Peterson
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Pirsch
Robak

Rogers Schmit
Schellpeper Smith

Wembein Withem

Sec. 2. The Legislature finds and declares
that there is an increasing number of Nebraskans who
lack health insurance and that these uninsured people

Present and not voting, 1:

Schimek

Excused anduot voting, 1:

Lamb

The Nelson motion to return lost with 14 ayes, 33 nays, I present and
not voting, and 1 excused and not voting.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 29, 1990,at 10:16 a.m.,were the
following bills: 1031, 1125, 1170, 536, 1220, 1126, 898, 899, 163,
163A. 164. and 164A.

(Signed) Jeffrey DeLine, Enrolling Clerk

Presented to the Governor on March 29, 1990, at 11:46 a.m., were the
following bills: 187, 187A. 259, 259A, 260, 260A, 272A, 313, 313A,
488. 488A. 503. and 503A.

(Signed) Jeffrey DeLine, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

The Health and Human Services Committee asked unanimous
consent to print the following amendment to LB 338 in the Journal.
No objections. So ordered.

AM3206
(Amendments to Final Reading copy)

1 1. Strike the original sections and insert
2 the following new sections:
3 ··Secti~n 1. Sections 1 to 9 of this act shall
4 be known and may be cited as the Health Insurance Access
5 Act.
6
7
8
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9 include many individuals who cannot afford the rising
10 cost of medical care but do not qualify for the various
11 income-based welfare programs. The lack of financial
12 means of uninsured people to pay for their medical care
13 leaves health care providers with uncollectible debts
14 which are transferred to other patients and to insurers.
IS It is the purpose and intent of the Legislature to
16 provide a mechanism to allow insurers to provide basic
17 levels of health insurance to those people who are
18 uninsured. are below certain income levels, and are not
19 qualified for income-based welfare programs.
20 Sec. 3. For purposes of the Health Insurance

1 Access Act:
2 (1) Insurer shall mean any insurance company
3 as defined in section 44-103 authorized to transact
4 health insurance business in the State of Nebraska or a
5 health maintenance organization which has obtained a
6 valid certificate of authority;
7 (2) Medicare shall mean Parts A and B of Title
8 XVIII of the Social Security Act, 42 U.S.C. 1395 et
9 seq., as amended;

10 (3) Provider shall mean any physician or
11 hospital who is licensed or authorized in this state to
12 furnish medical care or hospitalization to any
13 individual;
14 (4) Spell of illness shall mean a continuous
15 period as a hospital inpatient or successive periods as
16 a hospital inpatient when the date of discharge and the
17 following date of admission are less than sixty
18 consecutive days apart; and
19 (5) Uninsured access coverage shall mean a
20 policy of sickness and accident insurance or a contract
21 for health care services covering individuals, with or
22 without their dependents, issued by an insurer subject
23 to the limitations and requirements in the act.
24 Sec. 4. (1) An uninsured access coverage

1 policy or contract shall limit eligibility to
2 individuals or families:
3 (a) Whose gross income does not exceed one
4 hundred eighty-five percent of income standards
5 prescribed by the Federal Office of Management and
6 Budget income poverty guidelines in effect on April 17,
7 1989, or as may be later amended; and
8 (b) \Vho are not eligible for medicare or any
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9 other medical assistance program, including, but not
10 limited to, the program established pursuant to sections
11 68-1018 to 68-1025.
12 (2) Every uninsured access coverage policy or
13 contract shall specify the time period, not exceeding
14 six months, for which any applicant shall demonstrate
15 eligibility based upon the income standards of such
16 policy or contract, and every such policy or contract
17 shall specify what constitutes sufficient verification
18 of income at the time of application and annual
19 renewals.
20 (3) If an individual's or a family's income
21 exceeds the income eligibility standards of the
22 uninsured access coverage policy or contract and such
23 individual or family is thereby no longer eligible for
24 continued coverage. the uninsured access coverage policy

1 or contract shall allow a transfer to a designated type
2 of individual policy or contract without evidence of
3 insurability and without interruption in coverage
4 subject to payment of premiums. Each uninsured access
5 coverage policy or contract shall specify the type of
6 individual policy or contract to which an insured person
7 may transfer.
8 Sec. 5. (1) An individual or a family member
9 shall not be eligible for initial or continued coverage

10 if he or she:
11 (a) Is eligible as an employee or dependent
12 for employer-sponsored or maintained group insurance
13 coveral!e:
14 (b) Is covered by any other type of hospital,
15 surgicaL or medical expense-incurred policy or health
16 maintenance organization contract; or
17 (c) Exceeds the income eligibility standards
18 of the uninsured access coverage policy or contract at
19 any time or at any annual renewal.
20 (2) An uninsured access coverage policy or
21 contract may require evidence of insurability but shall
22 not use underwriting guidelines that are more strict
23 than those normally used by the insurer for its regular
24 individual health insurance contracts.

I Sec. 6. (1) Every uninsured access coverage
2 policy or contract shall include hospital-only and
3 surgical-only benefits which shall mean:
4 (a) Inhospital benefits for not less than
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5 thirty continuous days nor more than ninety continuous
6 days fo~ each spell of illness; and
7 (b) Surgical benefits for both inpatient and
8 outpatient surgery.
9 (2) An uninsured access coverage policy or

10 contract may not:
11 (a) Use a definition of spell of illness more
12 restrictive than the definition found in section 3 of
13 this act; or
14 (b) Use a definition of preexisting condition
15 more restrictive than the definition normally used by
16 the insurer for its regular individual health insurance
17 contracts.
18 (3) Every uninsured access coverage policy or
19 contract shall provide that the benefit payment shall be
20 accepted as payment in full by the provider and there
21 shall be no deductible or coinsurance charged to the
22 insured.
23 Sec. 7. (1) Each uninsured access coverage
24 policy or contract shall include:

1 (a) A reasonable description of the geographic
2 area or areas to be served; and
3 (b) A listing of the providers who have a
4 contract with the insurers to furnish health care
5 services.
6 Sec. 8. Notwithstanding any other provision
7 of law, every uninsured access coverage policy or
8 contract shall be exempt from any and all mandated
9 benefits which require coverage of any type of services

10 or conditions.
11 Sec. 9. An insurer issuing an uninsured
12 access policy or contract may enter into contracts to
13 arrange for health services by certain providers, may
14 limit the number and types of providers with which it
15 contracts. and shall not be required to provide benefits
16 for services furnished by providers who do not contract
17 with the insurer.".
18 2. On page 1, strike beginning "public" in
19 line 1 through "Services" in line 2 and insert
20 "insurance: to adopt the Health Insurance Access".

VISITORS
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Visitors to the Chamber were 55 fourth grade students and teacher
from Engleman Elementary, Grand Island; l~ ninth grade students
and teacher from Odell Public School; and 63 third through sixth
grade students and teacher from Hampton.

RECESS

At 12:04 p.m., on a motion by Mr. Hall, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLLCALL

The roll was called and all members were present except Mr. Lamb
who was excused: and Messrs. Abboud, Ashford, Dierks, Elmer,
Haberman. Hannibal. Hartnett, R. Johnson, Landis, McFarland,
Moore. Morrissey, Schellpeper, Schmit, Warner, Wehrbein, Withe~
Mmes. Labedz, Nelson, Smith, and Ms. Scofield who were excused
until they arrive.

REPORT OF THE EXECUTIVE BOARD

1990 Resolutions Calling For a Study

250 To studv the salaries of teachers in Nebraska's public
school system. Education

260 To monitor the development of plans for education
centers and coordinate such community initiatives with
phase II of the LB247 Study. Education

280 To study matters concerning veterans, veterans' affairs,
needs. and proper levels of involvement and participation
by state government in meeting the needs of veterans.
Government. Military and Veterans Affairs

282 To study the definition of infectious medical waste in
Nebraska. Health and Human Services
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286 To study the programs of the Department of Social
Services and the delivery of such programs in the
Southwestern District. Health and Human Services

287 To study the various retirement systems administered by
the state as well as retirement systems authorized or
required by subdivisions of government. Nebraska
Retirement Systems

290 To study the office of State Treasurer regarding past,
present and future management functions and
responsibilities. Government, Military and Veterans
Affairs

291 To examine the problem of bad checks and the states
relating thereto. Judiciary

292 To study alternative methods of funding
legislatively-mandated programs within the Department
of Agriculture. Agriculture

294 To study statutes relating to the regulation of auctioneers
in Nebraska. Government, Military and Veterans Affairs

295 To examine the Nebraska Workers' Compensation Act,
specifically relating to corporate officer ownership.
Business and Labor

296 To study the certification requirement of sheriffs to the
Nebraska Commission on Law Enforcement and Criminal
Justice. Government, Military and Veterans Affairs

298 To examine the confirmation process used by the
Legislature in reviewing gubernatorial appointments.
Select Committee by Executive Board

299 To study information regarding group health care costs
as they compare to other states. Health and Human
Services

300 A study to identify those students within Nebraska who
are at risk of chronic truancy and dropping out of school;
methods to reduce; and recommendations for appropriate
measures. Education
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301 To systematically study legalized gambling and all gaming
activity and its regulation in Nebraska. General Affairs

302 To study the economic and environmental effects of the
synchronization of traffic lights in communities with a
population of 7,500 or more persons. Urban Affairs

303 To study the role and mission of the Nebraska School for
the Deaf and the Nebraska School for the Visually
Handicapped. Education

305 To study the requirement of all homes and/or other
buildings to be equipped with smoke detectors. Health
and Human Services

306 To study the Department of Personnel's policy limiting
the ability of employees of the State insured under certain
group health insurance plans to reduce the premiums paid
for insurance coverage in the event of family status
change. Banking, Commerce and Insurance

307 To study the mammography programs and alternatives
of Nebraska. Health and Human. Services

309 To examine the Nebraska Regulation of Health
Professions Act known as the 407 review process. Health
and Human Services

310 Regarding LB942, a study to insure statutory framework
for the Court of Appeals. Judiciary

311 To study problems of herbicide drift in the agriculture
industry. Agriculture

312 To examine options available for the conduct of a keno
lottery and determine what revisions or restrictions should
be placed. General Affairs

313 To study the feasibility of creating a State Crime Stoppers
Commission. Government, Military and Veterans Affairs

314 To examine the allocation formula used by the
Department of Social Services to distribute grant funds to
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agencies from the Community Services Block Grant
Program. Health and Human Services

315 A study of the federal and non-federal drug testing
procedures being used in Nebraska. Judiciary

316 To review the existing statutory language on current
problems facing Nebraska's housing for its low-income
citizens. Urban Affairs

317 To review current statutes regarding the Metropolitan
Utilities District (MUD). Urban Affairs

318 To study the need for lower-cost housing and the impact
of housing upon Nebraska communities. Urban Affairs

319 To draft a uniform zoning notice statute which will
balance the public's right to notice of proposed zoning
changes. Urban Affairs

320 To review the operations of the Municipal Natural Gas
Regulation Act. Urban Affairs

321 A study to determine whether preliminary review of issues
heard by the Urban Affairs Committee could streamline
the hearing process and permit and expedited review of
urban-oriented legislation. Urban Affairs

322 To study the requirements established by the United
States Congress through the Truth in Mileage Act of 1986.
Transportation

323 To determine whether the Legislature should authorize the
officers of the carrier enforcement division of the
Nebraska State Patrol to bear firearms in the performance
of their official duties. Transportation

324 A study on the feasibility of enacting a lid on property
taxes levied by local governments, limiting total levies to
two percent of valuation. Revenue '

325 To evaluate the programs currently offered by private
institutions for health care provider education. Education
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326 A study on the establishment of a collegiate license plate
program. Transportation

327 To examine the effectiveness of implementing value
engineering in Nebraska. Government, Military and
Veterans Affairs

328 A study on current and potential rail passenger service.
Transportation

329 A study on the collection of tax on leased vehicles and the
reporting of the collection of such tax. Revenue

330 To examine the issues relating to child support and
visitation. Judiciary

331 A study of private and public tralmng, and identify
opportunities between private and public training sectors
in securing training and retraining. Business and Labor

332 To study potential benefits and costs for Nebraska to
enter into a Midwest Higher Education Compact.
Education

333 A study of the criminal and juvenile justice systems in
Nebraska. Select Interim Investigating Committee by
Executive Board

334 A study to examine the feasibility of a public State Arts
High School. Education

335 To study the effect of state taxation on federal pensions
and capital gains benefits. Revenue

336 A study to determine the appropriate definition of real
property; how much expansion in the tax base is necessary
to replace lost revenue; and how additional funds shall be
distributed. Revenue

337 To examine the inheritance tax and the state estate tax.
Revenue

338 To examine the need for a regional center in Omaha.
Heal th and Human Services
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339 To evaluate and develop economic development policies
and programs to assist business and communities.
Banking, Commerce and Insurance

340 To study the effects of implementing a limitation on
budgets. Revenue

341 To studv current methods of campaign financing and
spending in Nebraska. Government, Military and
Veterans Mfairs

342 To study state trapping laws and the use of steel jaw and
snare traps. Natural Resources

343 To study the rules of the Legislature for any inadequacies
and omissions. Rules

344 A study on landfills in Nebraska. Natural Resources

345 To examine state-supported residential services for
children. Select Committee on Children and Families by
Executive Board

346 A study to review a program developed for an early
intervention services for handicapped infants and toddlers,
and how the program will affect children and families.
Select Committee on Children and Families Board

347 A study to identify and analyze existing and potential
funding resources available for the implementation of an
early intervention services program for handicapped
infants and toddlers. Committee Chosen for LRs 345,
346. and 347 - Plus Education Committee

348 A study for recommendations on the improvement of
Nebraska history instruction. Education

349 A study of the cost and effectiveness of the Reimbursable
Motorcycle Safety Education Program. Transportation

350 A study of the cost-savings impact of twenty-three offices
of the Department of Social Services. Health and Human
Services
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351 A study to consider updating and rewriting Nebraska's
insurance statutes. Banking, Commerce and Insurance

352 To consider the enactment of the National Association of
Insurance Commissioners Model Consolidated Casualty,
Surety, and Fire and Inland Marine Insurance Rate
Regulatory Act in place of rates and rating organizations
provisions. Banking, Commerce and Insurance

353 To consider enactment of the latest version of the
National Association of Insurance Commissioners Model
Unfair Trade Practices Act. Banking, Commerce and
Insurance

354 To examine improvements to the Nebraska Title
Insurance Act. Banking, Commerce and Insurance

355 To examine provisions of the Securities Act of Nebraska.
Banking, Commerce and Insurance

356 A study of policies and procedures utilized by the
Department of Social Services to establish unit-of-service
contracts and contract rates with area agencies on aging
service programs. Select Committee Appointed by
Executive Board

357 An examination of appointment and confirmation process
by the Governor and Legislature in appointing members
to state agencies, boards, commissions and committees.
Select Committee appointed by Executive Board; same as
LR 298

358 A study of the size, makeup and function of the
Environmental Control Council. Natural Resources

359 To study the regulation of pooled labor markets III

Nebraska. Health and Human Services

360 To study the feasibility of establishing a liaison to
represent Nebraska on federal issues and policies.
Intergovernment Cooperation



FIFTY-FOURTH DAY - MARCH 29, 1990 1725

361 A study on the development of economic, cultural and
educational ties with Eastern Europe. Intergovernment
Cooperation

362 A study of degradability, source reduction, recycling and
reuse, waste-to-energy through safe incineration, the
impact on the solid waste stream and the environment.
Natural Resources

363 To hold hearings and review reports relating to rural
economic development and job creation. Business and
Labor

364 To study the impact of LB 48, prohibiting the
promotional distribution of smokeless tobacco products.
Health and Human Services

365 A study of the programs for drug and alcohol abuse
treatment programs in Nebraska. Health and Human
Services

366 To study hate groups and violence related to hate groups
in Nebraska. Judiciary

367 To examine the investigation,
management of child abuse cases.
chosen by Executive Board

prosecution and
Select Committee

368 To study the funding, organization and quality of services
of the mental retardation service system in Nebraska.
Health and Human Services

369 A study of human service and health issues in Nebraska.
Health and Human Services

370 To study the process for discipline of licensed health
professionals. Health and Human Services

371 To study the programs in Nebraska which help victims of
domestic violence. Health and Human Services

372 A study to identify concerns of biological parents who
have children in the foster care system in Nebraska.
Health and Human Services
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373 To review the status of foster care in Nebraska as it relates
to children under the age of three years. Health and
Human Services

374 A study of the availability and accessibility of respite care
in Nebraska. Health and Human Services

375 To examine and possibly develop a Taxpayers Bill of
Rights for Nebraska. Revenue

376 To conduct a review of long-term care services in
Nebraska. Health and Human Services

377 To study improvements necessary in the delivery of public
health services in Nebraska. Health and Human Services

378 A study of current advertising practices of power districts
and price differentials. Natural Resources

380 To examine the potential need for a protection plan or
other state action which would govern the control and use
of the Niobrara River. Natural Resources

381 To study the rate-setting and business practices of public
power districts. Natural Resources

382 To studv the agricultural commodity checkoff boards.
Agriculti'u-e

383 To examine the various transportation services and
benefits offered to persons with mental handicaps,
physical handicaps, and senior citizens. Transportation

384 To review the existing form of LB 788, which is to provide
cooperation between municipality and public power
districts to create an efficient and cost-effective
waste-to-energy facility. Natural Resources

385 To review present legislation and statutes regarding
underground storage tanks, and to suggest possible
improvements. Natural Resources

386 To study degradable products. Natural Resources
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387 To study what conditions Nebraska should assume
administration of the Federal Insecticide, Fungicide, and
Rodenticide Act. Agriculture

388 To study a request by the Nebraska Indian Community
College for funding assistance from Nebraska for
providing educational services to non-Indian students
attending the college. Education

389 To develop a comprehensive plan for solid waste
management in Nebraska with emphasis on solid waste
management confronting rural communities. Natural
Resources

390 To assess the ability of the Department of Environmental
Control to better respond to environmental protection
needs. Natural Resources/Appropriations/Government,
Military and Veterans Affairs/Judiciary

391 An examination of state laws regarding interstate and
intrastate transfers of Nebraska ground and surface water.
Natural Resources

392 To study the practice of discounting for the percentage of
dockage by Nebraska grain and wheat producers.
Agriculture

393 An examination of issues affecting water quality in
Nebraska. Natural Resources

394 To review statutes regarding hazardous and toxic wastes.
Natural Resources

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 29, 1990, at 12:15 p.m,. were
the following bills: 520. 520A, 567, and 567A.

(Signed) Randy Tippin, Enrolling Clerk

GENERAL FILE

LEGISLATIVE BILL 1246A. Title read. Considered.
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Advanced to E & R for review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 976. Mr. Bernard-Stevens moved to
reconsider the Landis amendment, AM3205, found in the-Journal on
page 1667, to the L. Johnson et al. amendment.

Mr. Hall moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Messrs. Landis and Lindsay asked unanimous consent to be excused
until they return. No objections. So ordered.

The Bernard-Stevens motion to reconsider prevailed with 26 ayes, 5
nays, 10 present and not voting, and 8 excused and not voting.

Messrs. Chizek and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers offered the following amendment to the L. Johnson
et al. pending amendment, AM2799:
FA437

On Pg 2 line 2, and P. 3, line 8: strike "IB" and insert "Ie".

Mr. Weselv asked unanimous consent to be excused until he returns.
No objecti~ns. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Chambers amendment was adopted with 27 ayes, 0 nays, 14
present and not voting, and 8 excused and not voting.

Mr. Chambers offered the following amendment to the L. Johnson
et al. pending amendment:
FA438

Strike the final four (4) lines of the Johnson amendment.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.
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Mr. Haberman asked unammous consent to be excused. No
objections. Sp ordered.

SPEAKER BARRETT PRESIDING

Mr. Chambers withdrew his pending amendment.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 407. Introduced by Hefner, 19th
District.

WHEREAS. the village of Belden, Nebraska, will celebrate its
centennial August 3-5, 1990; and

WHEREAS, Belden is located in Cedar County; and
WHEREAS, Belden was named in honor of Scott Belden, a

paymaster on the short line railroad built from Sioux City to O'Neill;
and

WHEREAS, the citizens of Belden have a rich, rural heritage; and
WHEREAS. Belden is a small town where families celebrate the

good life of rural Nebraska; and
WHEREAS. a centennial is an appropriate opportunity for a

community to reflect on its past and look forward to the future with
confidence.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

I. That the Legislature offers its congratulations to the citizens
of Belden on the occasion of its centennial.

2. That a copy of this resolution be sent to the village of Belden.

Laid over.

LEGISLATIVE RESOLUTION 408. Introduced by Hefner, 19th
District.

WHEREAS. the city of Bloomfield, Nebraska, will celebrate its
centennial June 28 through July I, 1990; and

WHEREAS. Bloomfield is located in Knox County; and
WHEREAS. Bloomfield was named in honor of Bloomfield Dyer

who once owned the land on which the town is now located; and
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WHEREAS, the citizens of Bloomfield have a rich. rural heritage;
and

WHEREAS, .Bloomfield is a town where' families celebrate the
good life of rural Nebraska; and

WHEREAS, a centennial is an appropriate opportunity for a
community to reflect on its past and look forward to the future with
confidence.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature offers its congratulations to the citizens
of Bloomfield on the occasion of its centennial.

2. That a copy of this resolution be sent to the city of Bloomfield.

Laid over.

LEGISLATIVE RESOLUTION 409. Introduced by Hefner, 19th
District.

WHEREAS. the city of Osmond, Nebraska, will celebrate its
centennial July 4-8, 1990; and

WHEREAS, Osmond was named in honor of Mr. Osmond, an
official of the Chicago, Burlington and Quincy Railroad; and

WHEREAS, Osmond was platted by James Brisfield, a civil
engineer for the Pacific Short Line Town-Site Company; and

WHEREAS, the citizens of Osmond have a rich, rural heritage;
and

WHEREAS, Osmond is a town where families celebrate the good
life of rural Nebraska; and

WHEREAS, Osmond is located in Pierce County; and
WHEREAS, a centennial is an appropriate opportunity for a

community to reflect on its past and look forward to the future with
confidence.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature offers its congratulations to the citizens
of Osmond on the occasion of its centennial.

2. That a copy of this resolution be sent to the city of Osmond.

Laid over.

LEGISLATIVE RESOLUTION 410. Introduced by Hefner, 19th
District.
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WHEREAS, the village of \Vausa, Nebraska, will celebrate its
centennial June 17-24, 1990; and

WHEREAS, Wausa is located in Knox County; and
WHEREAS, Wausa's name was changed from Thorson in 1890;

and
WHEREAS, Wausa was named by two Lutheran ministers,

Fogelstrom and ToreH, for the first Protestant King of Sweden,
Gustavus Vasa: and

WHEREAS, the citizens of Wausa have a rich, rural Swedish
heritage; and

WHEREAS, Wausa is a small town where families celebrate the
good life of rural Nebraska; and

WHEREAS, a centennial is an appropriate opportunity for a
community to reflect on its past and look forward to the future with
confidence.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature offers its congratulations to the citizens
of \Vausa on the occasion of its centennial.

2. That a copy of this resolution be sent to the village of Wausa.

Laid over.

LEGISLATIVE RESOLUTION 411. Introduced by Wehrbein, 2nd
District.

\VHEREAS. the village of Alvo will celebrate its centennial
birthday on July 14, 1990; and

WHEREAS. the village of Alvo was established as a stopping
point on the Chicago, Rock Island and Pacific Railway; and

WHEREAS, the village of Alvo was named after the first child
born in the community; and

WHEREAS, Alvo is the only community in the United States to
be recognized by the name"Alvo"; and

WHEREAS. the citizens of Alvo deserve special recognition
during their celebration and should utilize this opportunity to reflect
upon those citizens whose efforts contributed to the establishment of
Alvo.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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1. That the members of the Legislature recognize and commend
the village of Alva and its citizens for their centennial celebration.

2. That the Legislature commend the "People Involved in Alvo"
for their work planning the Alvo Centennial.

3. That a copy of this resolution be sent to the citizens of Alvo in
care of Mr. Paul Cain, Chairman of the Village Board.

Laid over.

LEGISLATIVE RESOLUTION 412. Introduced by Wehrbein, 2nd
District.

WHEREAS, 1990 marks the one hundredth anniversary of the
Village of Murdock, Nebraska, located in Cass County; and

WHEREAS. the Village of Murdock was established as a stopping
point on the Rock Island Railroad's Omaha to Denver rail; and

WHEREAS, the centennial celebration to be held July 7th and 8th
will provide the community a unique opportunity to reflect upon
those citizens whose efforts contributed to the establishment of
Murdock: and

WHEREAS, ninety-two percent of the land in the forty-three
sections that surround Murdock is owned by people whose families
have been in the area over one hundred years; and

WHEREAS. the citizens of Murdock deserve special recognition
during their celebration.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the members of the Legislature recognize and commend
the Village of ~1urdock and its citizens for their centennial
celebration.

2. That the Legislature congratulate the citizens of Murdock for
past and present achievements.

3. That a copy of this resolution be sent to the citizens of
Murdock in the care of Mr. Bob Chapman, Chairman of the Village
Board.

Laid over.

LEGISLATIVE RESOLUTION 413. Introduced by Schellpeper,
18th District.

WHEREAS, 1990 marks the one hundredth anniversary of the
town of Snyder. Nebraska; and
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WHEREAS, Snyder is a thriving community of three hundred
eighty people located in Dodge County; and

WHEREAS, Snyder is a rural town which serves the needs of the
surrounding agricultural community; and

WHEREAS, Snyder has unique manufacturing and food
processing interests for a community of its size. Pump hoist rigs and
truck bodies manufactured in Snyder have been sent throughout the
United States and several foreign countries. More than one thousand
fire trucks have been manufactured in Snyder in the last twenty-five
years. The number one manufacturer of aerial ladders in the United
States is located in Snyder. The pump hoist, truck body, fire truck,
and aerial ladder manufacturing interests employ nearly two hundred
people. Meat packing employs fifty-five workers from around the
area and sends processed beef and poultry throughout the United
States: and

WHEREAS. Snyder's centennial celebration is planned for June
8th. 9th. and 10th, 1990.

NOW. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the residents of Snyder,
Nebraska. on the town's centennial.

2. That a copy of this resolution be sent to David Prenzlow,
chairperson of the Snyder Village Board, Snyder, Nebraska.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 976. Mr. Chambers offered the following
amendment to the L. Johnson et al. pending amendment:
FA439

Pg 2 line. 11 and Page 2 line 21 Page 1, line 13, strike: "or a
counterfeit controlled substance"

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

:Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

The Chambers amendment lost with 9 ayes, 18 nays, 14 present and
not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment to theL. Johnson
et al. pending amendment:
FA440

Pg 1 line 12, after "dispense" insert "any alcoholic beverage not
provided and consumed in the residence of the .parent or legal
guardian of any minor"

Pg 2 line 10 after "some" insert "any alcoholic beverage not
provided and consumed in the residence of the parent or legal
guardian of any minor"

Pg .2 line 20. after ··some" insert "any alcoholic beverage not
provided and consumed in the residence of the parent or legal
guardian of any minor"

Messrs. McFarland. Lindsay, Lynch, Peterson, and Coordsen asked
unanimous consent to be excused until they return. No objections.
So ordered.

Messrs. Withem and R. Johnson asked unanimous consent to be
excused. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?"

Mrs. Langford moved for a call of the house. The motion prevailed
with 15 ayes. 1 nay, and 33 not voting.

The motion to cease debate prevailed with 26 ayes, 1 nay, and 22 not
voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative. 11:

Abboud
Baack

Bernard
Stevens

Beyer
Chambers

Conway
Crosby

Korshoj
Morrissey
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Wehrbein

Voting in th~ negative, 18:

Barrett
Beck
Byars
Dierks

Elmer
Hall
Hartnett
Hefner

Johnson, L.
Kristensen
Landis
Langford

Moore
Nelson
Rogers

Schellpeper
Smith
Warner

Present and not voting, 5:

Pirsch Robak Scofield Weihing Wesely

Absent and not voting, 1:

Goodrich

Excused and not voting, 14:

Ashford
Chizek
Coordsen

Haberman Labedz
Hannibal Lamb
Johnson, R. Lindsay

Lynch
McFarland
Peterson

Schmit
Withem

The Chambers amendment lost with 11 ayes, 18 nays, 5 present and
not voting. I absent and not voting, and 14 excused and not voting.

Pending.

The Chairdedared the call raised.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 1247. Introduced by LR 232 Special
Investigative Committee: Schmit, 23rd District, Chairperson; Baack,
47th District: Lynch. 13th District; Labedz, 5th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-907. Reissue Revised Statutes of Nebraska. 1943; to
provide a penalty for providing false information to a special
committee of the Legislature; to repeal the original section; and to
declare an emergency.
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SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Hartnett amendment, AM2483:
a. Renumber section 55 as section 54; and
b. Strike amendment 2.
2. In the Crosby amendment, AM259I, renumber

section 57 as section 56.
3. In the Barrett amendment, AM2999:
a. On page 1, line 11, strike "as";
b. On page 2, line 1, after "or" insert "£!o";

in line 16 after "licensed" insert "real estate";

c. Strike amendment 23.
4. In the Standing Committee amendment,

AM2572:
a. On page 4, line 14, after "improving"

insert an underscored comma;
b. On page 9, line 10, after the period insert

"Anv vacancy shall be filled in the same manner as the
oriQinal appointment."; in line 19 strike "their"; and
in line 23 after "Estate" insert "Appraiser";

c. On page 12, line 13; page 14, line 24;
page 38, line 11; page 43, line 14; and page 58, line
10, strike "Board";

d. On page 14, line 20, strike "the action
taken" and insert "il";

e. On page 15, line 7, strike "office" and
insert "officer"; in line 20 strike "they" and insert
"he or she"; and in line 23 strike "they are" and insert
"he or she is";

f. On page 17, line 8, strike "Certified" and
insert "The term certified"; and in line 24 after
"appraiser" insert an underscored comma;

g. On page 19, line 19, after "who" insert
"on January 1, 1991," and strike "appraisers" and insert
"appraiser": and in line 20 strike "on January 1, 1991";

h. On page 22, line 21, after "appraiser"
insert an underscored comma;

i. On page 26, line II, after "requirements"
insert "to the requirements of this state"; in line 20

LEGISLATIVE BILL 1153. Placed on Select File as amended.
E & R amendment to LB 1153:
AM7201

1
2
3
4
5
6
7
8
9 and

10 and
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 after "certificate" insert an underscored comma; in line
19 21 after "the" insert "requirement [or"; and in line 22
20 strike "requirement";
21 j. On page 28, line 12, after the period
22 insert paragraphing; and in line 14 strike "his or her"
23 and insert "~
24 k. On page 34, line 3, after "upon" insert

1 "ill"; in lines 5 and 6 strike "or is or was contingent
2 upon" and insert "~ili"; and in line 7 strike "or upon"
3 and insert "~";
4 1. On page 35, line 11, after the period
5 insert paragraphing;
6 m. On page 36, lines 3 and 4, strike "file is
7 received" and insert "answer is filed"; and in line 6
8 after "complaint" insert "filed pursuant to section 39
9 of this act"':

10 n. On page 38, line 13, strike the second
11 "licensee" and insert "person"; and in line 18 strike
12 "evidencing certification" and insert "stating that such
13 person has been certified";
14 o. On page 39, line 10, strike
15 "certification" and insert "certificate";
16 p. On page 43, line 23, after "its" insert
17 '''rules and";
18 q. On page 52, line 13, after "for" insert
19 "actual and necessarY"~;

20 r. On page 58, line 16, strike "59 and 63"
21 and all amendments thereto and insert "55, 57 to 59, and
22 63"; and
23 s. On page 59, line 1, strike "and" and
24 insert a comma; in line 2 after the second comma insert

1 "and 76-544,"; and in line 9 strike "of this legislative
" bill" and insert", Legislative Bill 1153, Ninety-first
3 Legislature. Second Session, 1990".
4 5. Strike beginning with "appraisers" on page
5 1. line 1. through page 2, line 2, and insert "; to
6 amend sections 2-1502, 49-14,103.01, 76-544, and
7 81-8.282, Reissue Revised Statutes of Nebraska, 1943,
8 sections 72-224.03, 76-706. 76-711, 76-1907, and
9 77-1019. Revised Statutes Supplement, 1988, and section

10 77-1371, Revised Statutes Supplement, 1989; to adopt the
11 Real Estate Appraiser Licensing and Certification Act;
12 to decrease the hours of continuing education required
13 of registered abstracters: to make a condemnee liable
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14 for certain. diminution in the value of condemned
15 property; to increase real estate appraiser licensing
16 fees; to eliminate provisions providing for licensure of
17 appraisers and provisions establishing continuing
18 education requirements; to harmonize provisions; to
19 provide operative dates; to provide severability; and to
20 repeal the original sections, and also sections 81-8,276
21 to 81-8,280 and 81-8,283 to 81-8,293, Reissue Revised
22 Statutes of Nebraska, 1943, and section 81-8,282,
23 Reissue Revised Statutes of Nebraska, 1943, as amended
24 by section 60, Legislative Bill 1153, Ninety-first

I Legislature, Second Session, 1990.".

LEGISLATIVE BILL 1153A. Placed on Select File as amended.
E & R amendment to LB 1153A:
AM7202

1 1. On page 2, lines 3 and 5, strike "Board".

LEGISLATIVE BILL 1055. Placed on Select File as amended.
(E & R amendment printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7199.)

1. In the Withem amendment, FA426:
a. On page 2, line 7, after "mayor" insert "Qr

3 and": and
4 b. On page 3, line 3, strike "22,"; in line 5
5 after "matter" insert "; and in line 22 strike 'or' and
6 reinstate the stricken 'and'''; and in line 12 strike
7 "Such board" and insert "The Building Board of Review".
8 2. Strike the Hannibal amendment, AM2397.
9 3. On page 1, line L strike "section" and

10 insert "sections"; in line 2 after "18-1906" insert "and
11 18-1909"; and in line 7 after the semicolon insert "to
12 provide for the suspension of plumbing licenses;".

LEGISLATIVE BILL 1221. Placed on Select File as amended.
E & R amendment to LB 1221:
AM7200

I
2

LEGISLATIVE BILL 1246A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review
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Correctly Re-Engrossed

The followin~ bill was correctly re-engross~d: 220.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 220
(Final Reading copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6291

1. On page I, line 5, "certain" has been struck; and in line 6 "as
prescribed" has been inserted after "state".

2. On page 2, line 14, "The" has been struck and "Except as
provided in section 29-2262 and section 2 of this act. the" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Add Co-Introducers

:Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 902 and LB 1019. No objections. So ordered.

UNANIl\10US CONSENT - Print in Journal

Mr. Byars asked unanimous consent to print the following
amendment to LB 1153 in the Journal. No objections. So ordered.

I. Insert the following new sections:
··Sec. 52. Anv instrument submitted for

3 recording in the office of the register of deeds shall
4 contain a blank space at least two and one-half inches
5 bv six and one-half inches in size for recording
6 information required by section 23-1510 by the register
7 of deeds. If this space or the information required by
8 such section is not provided, the register of deeds may
9 add a page or use the back side of an existing page and

10 charge for the page a fee established by section 33-109
11 for the recording of an instrument.
12 Printed forms primarily intended to be used
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13 for recordation purposes shall have a one-half inch
14 margin on the two vertical sides except in the space
15 reserved for recording information. Any printed form
16 accepted for recordation that does not comply with this
17 section shall not affect the validity of or the notice
18 otherwise given by the recording.
19 Sec. 53. That section 23-1514, Reissue
20 Revised Statutes of Nebraska, 1943, be amended to read
21 as follows:

1 23-1514. It shall be the duty of the register
2 of deeds on receiving any conveyance or instrument
3 affecting realty, including construction liens, to cause
4 such conveyance, or instrument, Of eOHstFtletioH lieft to
5 be entered upon the numerical index immediately after
6 filing the saffle if such conveyance or instrument
7 contains or has an exhibit attached containing the full
8 legal description of the realty affected. Instruments
9 purporting to release. assign, or amend a conveyance or

10 instrument previouslv recorded shall contain the book
11 and page number or microfilm or computer reference of
12 the previously recorded instrument .and a full legal
13 description of the realty affected.
14 Sec. 54. That section 33-112, Reissue Revised
15 Statutes of Nebraska, 1943, be amended to read as
16 follows:
17 33-112. For entering each instrument
18 presented for record in the numerical index.. after the
19 eompletioH thereof, the clerk or register of deeds shall
20 receive the sum of fifty cents for each Cfttry; lot and
21 each single block without lots in platted areas and
22 fiftv cents for each section in unplatted areas to be
23 paid in advance by the person offering the instrument
24 for record....

1 2. Renumber the remaining sections
2 accordingly.
3 3. In the Standing Committee amendment,
4 AM2572:
5 a. On page 58, line 16, strike "59 and 63"
6 and all amendments thereto and insert "58, 60 to 62, and
7 66"; and
8 b. On page 59, line 2, before "49-14,103.01"
9 insert "23-1514. 33-112,".

MOTION - Adjournment
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Mr. Landis moved to adjourn until 8:00 a.m., Friday, March 30,
1990.

Mr. Warner requested a machine vote on the motion to adjourn.

Mr. Chambers moved for a call of the house. The motion prevailed
with 22 ayes. 0 nays, and 27 not voting.

Mr. Chambers requested a roll call vote on the motion to adjourn.

Voting in the affirmative, 17:

Baack Crosby Johnson, R. Moore Smith
Beyer Dierks Korshoj Morrissey Wehrbein
Byars Elmer Landis Nelson . Weihing
Chambers Hefner

Voting in the negative. 18:

Abboud Conway Kristensen Robak Scofield
Beck Coordsen Langford Rogers Warner
Bemard- Hartnett Lindsay Schellpeper Wesely

Stevens Johnson. L. Pirsch Schimek

Present and not voting, 2:

Barrett Hall

Absent and not voting, 1:

Goodrich

Excused and not voting, 11:

Ashford Hannibal Lamb McFarland Schmit
Chizek Labedz Lynch Peterson Withem
Haberman

The motion to adjourn lost with 17 ayes, 18 nays, 2 present and not
voting, 1 absent and not voting, and 11 excused and not voting.

The Chair declared the call raised.
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Mrs. Robak, Messrs. Rogers, and Hefner asked unanimous consent
to be excused. No objections. So ordered.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 976. Mr. Chambers moved to bracket until
April 10, 1990.

Mr. R. Johnson and Mrs. Langford asked unanimous consent to be
excused. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers withdrew his pending motion to bracket.

VISITORS

Visitors to the Chamber were Clyde Webb; 11 seniors and teacher
from Lourdes: 16 seniors and teachers from Greeley; Tom Smiley,
Mark Kubik. Theresa Hamilton, Gary Volkmer, Darrell Wellman,
and Bill Nelson from Auburn; 60 members of the FirsTier Bank· 55
and Better Club from Fremont. Blair, and Kearney; Harold J. Harris
from Omaha: and Jennifer Martin, Michelle Shandera, Heidi Schaef,
and Candace Books from North Platte.

MOTION - Adjournment

Mr. Elmer moved to adjourn until 8:00 a.m. The motion prevailed
with 17 ayes. .+ nays. 16 present and not voting, and 12 excused and
not voting. and at 5:31 p.m., the Legislature adjourned until 8:00
a.m.. Friday, ~arch 30, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-FIFfH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 30, 1990

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Arvin Graff, Retired Presbyterian,
Davey, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud. Beyer, Chambers, Hall, R. Johnson, Moore, Rogers,
Schmit. Warner, and Wesely who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Fourth Day was approved.

MOTION - Return LB 662 to Select File

Mrs.. Smith moved to return LB 662 to Select File for the following
specific amendment:
AM3220

(Amendments to Final Reading copy)
1 1. Inseri the following new section:
2 ·'Sec. 31. If any section in this act or any
3 part of any section shall be declared invalid or
4 unconstitutional, such declaration shall not affect the
5 validity or constitutionality of the remaining portions
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6 thereof. ...
7 2. On page 1, line 3, after "Communities"
8 insert "; anq. to provide severability".

Messrs. Moore and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Dierks moved the previous question. The question is; "Shall the
debate now close?" The motion prevailed with 26 ayes, 4 nays, and
19 not voting.

Mrs. Smith withdrew her motion to return.

Mr. Landis moved to return LB 662 to Select File for the following
specific amendment:
FA44 1

on page 7. line 22.
Service providers may not use grant money to pay for abortion or

contraception counseling or referral service costs. Service providers
who provide such services are eligible for grants for costs for
prevention, early identification and intervention services only as
defined in this section.

Mr. Landis withdrew his motion to return.

Mr. Lindsay moved to return LB 662 to Select File for the following
specific amendment:
FA442

On page 6. line 7, after "tribe.", insert the following:
,.Any applicant which engages in the performance of or counseling

or referral for abortion or distribution of or counseling or referral for
contraceptives. using other funds, shall not be thereby excluded from
this definition."

Mr. Lindsay withdrew his motion to return.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Messrs. R02:ers and Hannibal asked unanimous consent to be excused
until they r~tum. No objections. So ordered.

ANNOUNCEMENT
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The Chair announced today is Senator Wesely's birthday.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 662.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Family Services Incentive Act for Communities.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chizek Johnson, L. Lynch Schimek
Ashford Conway Korshoj McFarland Scofield
Baack Crosby Kristensen Morrissey Smith
Barrett Dierks Labedz Nelson Warner
Beck Elmer Lamb Peterson Wehrbein
Bernard- Haberman Landis Pirsch Weihing

Stevens Hall Langford Robak Wesely
Beyer Hartnett Lindsay Schellpeper Withem
Byars Hefner

Voting in the negative, 1:

Goodrich

Excused and not voting, 7:

Chambers Hannibal Moore Rogers Schmit
Coordsen Johnson. R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 662.40.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 662,
Ninety-first Le~islature, Second Session, 1990:

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chizek Hefner Lindsay Schellpeper
Ashford Conway Johnson, L Lynch Schimek
Baack Crosby Korshoj McFarland Scofield
Barrett Dierks Kristensen Morrissey Warner
Beck Elmer Labedz Nelson Wehrbein
Bernard- Haberman Lamb Peterson Weihing

Stevens Hall Landis Pirsch Wesely
Beyer Hartnett Langford Robak Withem

Voting in the negative, 1:

Goodrich

Present and not voting, 1:

Byars

Excused and not voting, 8:

Chambers Hannibal Moore Schmit Smith
Coordsen Johnson, R. Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MR. HANNffiAL PRESIDING

LEGISLATIVE BILL 663.

A BILL FOR AN ACT relating to juveniles; to amend sections
29-2252 and 83-4,126, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Juvenile Services Act; to provide duties for the
Department of Correctional Services, probation administrator, and
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Jail Standards Board as prescribed; and to repeal the original
sections.

Where~pon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 40:

Abboud Chizek Hannibal Landis Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Crosby Hefner McFarland Scofield
Barrett Dierks Johnson, L. Moore Warner
Beck Elmer Korshoj Morrissey Wehrbein
Bernard- Goodrich Kristensen Nelson Weihing

Stevens Haberman Labedz Pirsch Wesely
Beyer Hall Lamb Robak Withem
Chambers

Voting in the negative. O.

Present and not voting, 4:

Byars Langford Lindsay Peterson

Excused and not voting, 5:

Coordsen Johnson, R. Rogers Schmit Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 663A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 663,
Ninety-first Legislature. Second Session, 1990.

""Thereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?""

Voting in the affirmative. 41:
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Abboud Chizek Hannibal Landis Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Moore Warner
Beck Dierks Korshoj Morrissey Wehrbein
Bernard- Elmer Kristensen Nelson Weihing

Stevens Goodrich Labedz Pirsch Wesely
Beyer Haberman Lamb Robak Withem
Chambers Hall

Voting in the negative, O.

Present and not voting, 4:

Byars Langford Lindsay Peterson

Excused and not voting, 4:

Johnson. R. Rogers Schmit Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 678.

A BILL FOR AN ACT relating to children; to amend section
68-1206. Reissue Revised Statutes of Nebraska, 1943, and sections
71-1910.71-1911, and 79-444, Revised Statutes Supplement, 1988; to
state intent and findings: to define and redefine terms; to require a
schedule for rates charged for certain child care services; to require
training for providers of early childhood programs; to create a fund;
to appropriate funds: to require an information hotline for providers
of early childhood programs; to provide for voluntary registration of
unlicensed day care home providers; to create committees; to provide
pmvers and duties; to authorize family day care homes in residential
zones: to require notice of communicable diseases; to provide for
inspection of certain day care homes; to create a division in the State
Department of Education: to provide caregiver-to-child ratios for
licensed family day care homes; to change provisions relating to
licensure of early childhood programs; to exempt certain small family
day care homes from licensure as prescribed; to authorize
transportation to and from certain programs; to eliminate a
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requirement .for certain statewide child care services: to provide
severability; and to repeal the original sections, and also section
43-531. Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Abboud Chizek Johnson, L. McFarland Schimek
Ashford Conway Kristensen Morrissey Scofield
Baack Crosby Labedz Nelson Weihing
Bernard- Dierks Landis Robak Wesely

Stevens Hall Lindsay Schellpeper Withem
Chambers Hartnett Lynch

Voting in the negative, 17:

Barrett Elmer Hefner Langford Pirsch
Beck Goodrich Korshoj Moore Warner
Beyer Haberman Lamb Peterson Wehrbein
Coordsen Hannibal

Present and not voting, 1:

Byars

Excused and not voting, 4:

Johnson. R. Rogers Schmit Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 678A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 678,
Ninety-first Legislature. Second Session. 1990; and to provide for a
transfer of funds.
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Whereupon the President stated: "All provisions of law relative
to procedure haying been complied with, the .question is, 'Shall the
bill pass?' "

Voting in the affirmative, 25:

Abboud Chizek Johnson, L McFarland Schimek
Ashford Conway Kristensen Morrissey Warner
Baack Dierks Labedz Nelson Weihing
Bernard- Hall Landis Robak Wesely

Stevens Hartnett Lindsay Schellpeper Withem
Chambers

Voting in the negative, 12:

Barrett Goodrich Korshoj Langford Peterson
Beck Haberman Lamb Moore Pirsch
Elmer Hefner

Present and not voting, 8:

Bever Coordsen Hannibal Scofield Wehrbein
Byars Crosby Lynch

Excused and not voting, 4:

Johnson. R. Rogers Schmit Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature. the attached is a list of all Lobbyists who have
regisrered as of March 29, 1990. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Leising, Don L. - Lincoln Nebraska State Association of Life
Underwriters (Withdrawn OS/25/89)
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Lombardi. Richard A. Lincoln

Moors, H. Ja~k - Lincoln

Nebraska Association of Substance
Abuse Directors (Withdrawn
06/01/89)

Nebraska Potato Council

EXPLANATION OF VOTE

Had I been present on March 29, 1990, I would have voted no on
LB 259.

(Signed) Howard Lamb

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 662, 662A, 663,
663A. 678. and 678A.

MOTION - Return LB 688 to Select File

Mr. Landis moved to return LB 688 to Select File for the following
specific amendment:
FA443

add to §l
In order for a staff person to utilize the authority in this section,

the child care provider for whom they work must have on file with
the Department of Health a statement declaring that the provider
does not engage in abortion referral or counseling.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 4 nays,
and 20 not voting.

Mr. Chambers requested a record vote on the Landis motion to
return.

Voting in the affirmative. 3:

Landis Schimek Weihing

Voting in the negative, 24:
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Abboud
Barrett
Beck
Beyer
Byars

Chizek
Conway
Crosby
Dierks
Elmer

Johnson, R.
Kristensen
Labedz
Lamb
Langford

Lindsay
McFarland
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schmit
Wehrbein

Present and not voting, 21:

Ashford
Baack
Bernard-

Stevens
Chambers

Coordsen
Goodrich
Haberman
Hall
Hannibal

Hartnett Lynch
Hefner Moore
Johnson, L. Morrissey
Korshoj Nelson

Scofield
Warner
Wesely
Withem

Excused and not voting, 1:

Smith

The Landis motion to return lost with 3 ayes, 24 nays, 21 present and
not voting, and 1 excused and not voting.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Reconsider Action on LB 688

Mr. Chambers moved to reconsider the Landis motion to return
LB 688 to Select File for his specific amendment, FA443.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

PRESIDEl'"7 :\TJCHOL PRESIDING

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?"

Mr. Chambers requested a ruling of the Chair on whether there had
been a full and fair debate on his motion to reconsider.

The Chair ruled there had been a full and fair debate on the
Chambers motion.
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Mr. Chambers challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Messrs. Wesely and Barrett asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers requested a roll call vote on his motionto overrule the
Chair.

Voting in the affirmative. 7:

Baack Bernard- Landis Nelson Weihing
Stevens Morrissey Schimek

Voting in the negative, 33:

Abboud Coordsen Johnson, L. Lindsay Rogers
Ashford Crosby Johnson. R. Lynch Schellpeper
Beck Dierks Korshoj Moore Smith
Beyer Elmer Kristensen Peterson Warner
Byars Hall Labedz Pirsch Wehrbein
Chizek Hartnett Lamb Robak Withem
Conway Hefner Langford

Present and not voting, 5:

Chambers Goodrich Haberman Hannibal Scofield

Excused and not voting, 4:

Barrett McFarland Schmit Wesely

The Chambers motion to overrule the Chair lost with 7 ayes, 33 nays,
5 present and not voting, and 4 excused and not voting.

The Chair was sustained.

Messrs. R. Johnson. \Vithem. and Mrs. Robak asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers moved to reconsider the vote taken on whether to
overrule the Chair.
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Messrs. Haberman, Ashford, McFarland, Kristensen, Withem,
Hannibal. Dierks, and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 5 nays, and
18 not voting.

Mr. Chambers requested a record vote on his motion to reconsider
the motion to overrule the Chair.

Voting in the affirmative, 5:

Chambers Landis Morrissey Schimek Weihing

Voting in the negative, 25:

Barrett Conway Hefner Langford Rogers
Beck Crosby Johnson. L. Lindsay Schmit
Beyer Elmer Johnson, R. Moore Scofield
Byars Goodrich Labedz Peterson Warner
Chizek Hall Lamb Pirsch Wehrbein

Present and not voting, 11:

Abboud
Baack
Bernard-

Stevens

Coordsen
Haberman

Hartnett
Korshoj

Lynch
Nelson

Robak
Schellpeper

Excused and not voting, 8:

Ashford
Dierks

Hannibal
Kristensen

McFarland Wesely
Smith

Withem

The Chambers motion to reconsider lost with 5 ayes, 25 nays, 11
present and not voting, and 8 excused and not voting.

Pending.

REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits the attached report
on the referral of legislative bill 1247 and resolution 406.

LB Cominittee
1247 Judiciary

LR Committee
406 Business and Labor

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 54 in the Journal. No objections. So ordered.

AIvI3167
(Amendments to Final Reading copy)

1 1. Strike the original sections and insert
2 the following new section:
3 "Section 1. A city of the first class may
4 plan. initiate. operate, maintain, administer funding
5 for. and evaluate facilities. programs, and services
6 that meet the needs of elderly persons and contract with
7 state agencies. political subdivisions, and private
8 nonprofit agencies to exercise and carry out such
9 powers.··.

10 2. On page 1, strike beginning with "the" in
11 line 1 through line 11 and insert "cities of the first
12 class: to provide powers to meet the needs of elderly
13 persons through facilities. programs, and services as
14 prescribed. ".

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 30. 1990, at 11 :02 a.m., were the
following bills: 662. 662A. 663, 663A, 678, and 678A.

(Signed) Jeffrey DeLine, Enrolling Clerk

RESOLUTIONS
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LEGISLATIVE. RESOLUTION 414. Introduced by Withem, 14th
District.

WHEREAS, constant examination and efforts to improve our
elementary and secondary schools are essential in order to produce
graduates of our school system who will be competitive in an
increasingly global economy and who will maintain the strong
traditions of our democracy and the quality of life in our nation and
state: and

WHEREAS, the Legislature has gone on record in support of
locally driven efforts at school reform and restructuring; and

WHEREAS. while the state can provide guidance, technical and
financial assistance, and regulatory flexibility, the real impetus and
action for improvements in teaching and learning must begin and be
sustained at the local level with teacher, parent, community, board
member. and administrative leadership and work; and

WHEREAS. it is difficult for citizens and educators to break the
chains of inertia and routine and begin the difficult work of
investigating fundamental changes in our schools while at the same
time balancing the day-to-day pressures of running the schools.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature recognizes the Decade of Change project
started by several school districts including North Platte, Grand
Island, Lincoln. Ralston, Fremont, Norfolk, Westside, Bellevue,
Columbus. and Hastings under the leadership of the Nebraska Center
for Excellence in Education.

2. That the Legislature recognizes initiatives to support and study
school restructuring by the State Department of Education and the
University of Nebraska-Lincoln.

3. That the Legislature supports and encourages these efforts
which are essential to future strength and vitality of the public school
system.

Laid over.

LEGISLATIVE RESOLUTION 415. Introduced by Langford, 36th
District.

WHEREAS. the villa2e of Pleasanton was founded in northern
Buffalo County in 1890-and will be celebrating its centennial this
year: and
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WHEREAS. Pleasanton has survived two major floods and the
loss of the railroad and remains an active, thriving community of
about three hundred fifty residents; and

WHEREAS. the book Pleasanton on the Loup has been published
as a part of the celebration of the centennial; and

WHEREAS, the celebration will take place June 28 through July
1, 1990. with a parade on June 30, 1990; and

WHEREAS. the people of Pleasanton will be celebrating and
honoring those who have built and carried on the heritage of
Pleasanton over the past one hundred years.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That Pleasanton, Nebraska, be congratulated on the celebration
of its centennial.

2. That a copy of this resolution be sent to the village of
Pleasanton.

Laid over.

MOTION - Return LB 688 to Select File

The pending McFarland motion to cease debate was renewed.

Mr. Chambers requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 32:

Barrett Crosby Johnson, L. Lindsay Rogers
Beck Elmer Johnson, R. Lynch Schellpeper
Beyer Goodrich Korshoj Moore Schmit
Byars Haberman Labedz Peterson Smith
Chizek Hall Lamb Pirsch Warner
Conway Hartnett Langford Robak Wehrbein
Coordsen Hefner

Voting in the negative. 8:

Baack Bernard- Chambers Morrissey Scofield
Stevens Landis Schimek Weihing

Present and not voting, 1:
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Absent and not voting, 1:

Abboud

Excused and not voting, 7:

Ashford
Dierks

Hannibal McFarland Wesely
Kristensen

Withem

The McFarland motion to cease debate prevailed with 32 ayes, 8
nays, I present and not voting, I absent and not voting, and 7
excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

The pending Chambers motion to reconsider the Landis motion to
return LB 688 to Select File for his specific amendment, FA443, was
renewed.

Mr. Chambers requested a record vote on his motion to reconsider.

Voting in the affirmative, 11:

Baack Chambers Moore Schimek Warner
Bernard- Haberman Morrissey Scofield Weilling

Stevens Landis

Voting in the negative, 25:

Barrett Conway Hall Langford Rogers
Beck Coordsen Hefner Lindsay Schellpeper
Beyer Crosby Johnson, L. Peterson Schmit
Byars Elmer Labedz Pirsch Smith
Chizek Goodrich Lamb Robak Wehrbein

Present and not voting, 5:

Abboud Hartnett Korshoj Lynch Nelson

Excused and not voting, 8:
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Ashford
Dierks

.Hannibal Kristensen Wesely
Johnson, R. McFarland

Withem

The Chambers motion to reconsider lost with 11 ayes, 25 nays, 5
present and not voting, and 8 excused and not voting.

Mmes. Pirsch and Robak asked unanimous consent to be excused
until they return. No objections. So ordered.

Messrs. Landis and Chambers moved to return LB 688 to Select File
for the following specific amendment:
FA444

on page 4 line 8
The curriculum shall not include any material on abortion

counseling.

Messrs. Korshoj, Hartnett. Lynch, Goodrich, and Byars asked
unanimous consent to be excused until they return. No objections.
So ordered.

MR. LAl\'1B PRESIDING

Messrs. Landis and Lindsay asked unanimous consent to be excused
until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 1153 in the Journal. No objections. So ordered.

AM3213
I 1. In the E & R amendment, AM720l, on page 4,
2 line 1. strike the first "and" and after the first comma
3 insert "and 77-1333.",
4 2. In the Barrett amendment, AM2999, on page
5 1. line 10. strike "and" and insert "or".
6 3. In the Standing Committee amendment,
7 AM1571:
8 a. On page 8, lines 2 and 12, strike "and" and
9 insert "or":
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10 b. On page 19, line 3, after the semicolon
11 insert "and"; and strike beginning with the semicolon in
12 line 8 through "board" in line 10;
13 c. On page 25, line 4, after the semicolon
14 insert "and"; and strike beginning with the semicolon in
15 line 9 through "board" in line 11;
16 d. On page 27, strike beginning with "in" in
17 line 6 through line 7 and insert "; and"; and strike
18 beginning with the semicolon in line 9 through "board"
19 in line 11:
20 e. On page 30. line 4, after the period insert
21 "The board shall approve continuing education activities

1 which it determines would protect the public by
2 improving the competency of licensees and certificate
3 holders."; in line 16 strike "Generally" and insert "The
4 board shall adopt and promulgate rules and regulations
5 which mav conform to the generally"; and in line 17
6 strike "are currentlv";
7 f. On page 38, line 13, strike "document" and
8 insert '"license"; and in line 20 after the period insert
9 "Each license or certificate shall designate the

10 principal place of business of the licensee or
11 certificate holder.";
12 g. On page 39, line 7, strike "License
13 documents" and insert "Licenses"; and in lines 11 and 12
14 strike '"document";
15 h. On page 40, line 8, strike "the business
16 of': and in line 9 strike "appraising" and insert
17 "appraisal activities";
18 i. On page 41, line 7, after the second period
19 insert "ill"; strike beginning with "ill" in line 8
20 through "ill" in line 11 and insert "(a) to provide
21 independent appraisal services or (b)"; and in line 16
22 before "Independent" insert "ill";
23 j. On page 42, line 9, before "P!." insert
24 "m":

1 k. Insert the following new section:
2 '·Sec. 58. That section 77-1333, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 77-1333. The Tax Commissioner shall provide
6 to each county or multicounty assessment district at the
7 request of such county or district the services of
8 licensed or certified real estate appraisers for the
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9 appraisal of major industrial and commercial properties.
10 The properties to be so appraised shall be determined by
11 the Tax· Commissioner after consultation with county
12 assessors. In making such determinations, the Tax
13 Commissioner shall perform such appraisals with the
14 resources at his or her disposal.";
15 1. On page 58, line 11, strike "December 31,
16 1990" and insert "January 1, 1991"; and in line 16
17 strike "59 and 63" and all amendments thereto and insert
18 "55. 57 to 60, and 64"; and
19 m. Renumber the remaining sections
20 accordingly.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LBs 1184, 1229,610,431, and 1088. No objections.
So ordered.

MOTION - Adjournment

Mr. Korshoj moved to adjourn until 9:00 a.m., Monday, April 2,
1990.

l\fr. Chambers requested a record vote on the motion to adjourn.

Voting in the affirmative, 14:

Bernard- Chambers Haberman Korshoj Schellpeper
Stevens Elmer Hartnett Morrissey Wehrbein

Beyer Goodrich Hefner Nelson Weihing

Voting in the negative. 24:

Abboud Conway Johnson, L. Langford Scofield
Baack Coordsen Johnson, R. Lynch Smith
Barrett Crosby Kristensen Peterson Warner
Beck Dierks Labedz Schimek Withem
Byars Hall Lamb Schmit

Present and not voting. 2:

~100re Rogers
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Excused and not voting, 9:

Ashford
Chizek

Hannibal
Landis

Lindsay
McFarland

Pirsch
Robak

Wesely

The Korshoj motion to adjourn lost with 14 ayes, 24 nays, 2 present
and not voting, and 9 excused and not voting. .

Messrs. Hefner and Coordsen asked unanimous consent to be
excused until they return. No objections. So ordered.

MOTION - Return LB 688 to Select File

The Landis-Chambers pending motion to return LB 688 to Select File
for their specific amendment~ FA444, was renewed.

Messrs. Schmit. Korshoj, and Kristensen asked unanimous consent
to be excused until they return. No objections. So ordered.

Messrs. R. Johnson, Morrissey, and Withem asked unanimous
consent to be excused until they return. No objections. So ordered.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 980A in the Journal. No objections. So ordered.

AM3222

"Section 1. That section 77-1726, Reissue
Revised Statutes of Nebraska, 1943, as amended by
section L Legislative Bill 1183, Ninety-first
Legislature, Second Session, 1990, be amended to read as
follows:

77-1726. When anv Afty corporation or company
doing business in this state '... ftieh '1\ illfally fails or
neglects to pay any taxes assessed or charged against it
which have become delinquent,. shall Be guilty of a Class
IV feloB:)" aB:d ffia)" be 13fOseel:lted l:lB:def the 13fOcedl:lfeS ifi
seetioB: 29 1608. Each day the tax fcmaiB:s l:lfifJaid shall

1
2 insert
3
4
5
6
7
8
9

10
11
12
13

1.
(Amendments to Final Reading copy)
Strike original sections I and 2 and
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14 constitute a sepafate •iolation of tms seetioH. Befofe
15 fl pfoseeution undef tms seetion fila) be cOfilfilefteed, the
16 county treasurer shall notify any agenf or officer ftfl:

17 officef Of agent of the corporation or company in the
18 county where the tax is delinquent tB that the tax is
19 delinquent, and~ the amount of tax due, and shall
20 further notify the agent or officer (3) to pay the. tax

1 fOfth'Nith. to pav over all money that may be in his or
2 her hands, or that may afterwards come into his or her
3 hands, belonging to such corporation or company, not
4 exceeding the amount of tax due, to such county
5 treasurer. If such agent or officer Of agcftt willfully
6 fails to pay over the tax due to the county treasurer.2,
7 .. hen so Hotifiecl, he or she shall be deemed guilty of a
8 Class IV feleftr misdemeanor.
9 Sec. 2. That original section 77-1726,

10 Reissue Revised Statutes of Nebraska, 1943, as amended
11 by section 1, Legislative Bill 1183, Ninety-first
12 Legislature, Second Session, 1990, is repealed.".
13 2. On page 1, strike beginning with
14 "appropriations" in line 1 through "1990" in line 6 and
15 insert "revenue and taxation; to amend section 77-1726,
16 Reissue Revised Statutes of Nebraska, 1943, as amended
17 by section 1, Legislative Bill 1183, Ninety-first
18 Legislature, Second Session, 1990; to change provisions
19 relating to the collection of taxes from corporations
20 and companies; to change penalties as prescribed".

Mr. Hall asked unanimous consent to print the following amendment
to LB 1055 in the Journal. No objections. So ordered.

AM3236
(Amendments to AM2621)

1 1. On page 4, line 12, strike "permits", show
.., as stricken, and insert "aids or abets" and strike "to
3 make", show as stricken, and insert "in making".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 960 in the Journal. No objections. So ordered.

AM3237
(Amendments to Final Reading copy)

1 1. On page 4, line 14, strike "twelve" and
2 insert "thirteen"; strike beginning with "Two" in line
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3 16 through "(b)" in line 19; in line 22 strike "(c)" and
4 insert "(b)"; and in line 24 strike "(d)" and insert
5 "(c)"o 0

6 2. On page 5, line 1, strike "(e)" and insert
7 "(d)"; in line 3 strike "(1)" and insert "(e)"; in line
8 5 strike "(g) Two persons" and insert "(1) One person";
9 in line 6 strike "representatives" and insert "a

10 representative"; in line 7 strike "(h)" and insert
11 "(gr'; in line 9 strike "and"; in line 10 strike "(i)"
12 and insert "(h)"; and in line 12 after "units" insert ";
13 (i) Two persons shall be appointed by the
14 Governor as representatives of the agricultural
15 community; and
16 (j) Two persons shall be appointed by the
17 Governor as representatives of the general public".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 960 in the Journal. No objections. So ordered.

AM3238
(Amendments to Final Reading copy)

1 1. Strike original section 3.
2 2. Renumber the remaining section
3 accordingly.
4 3. On page 1, strike beginning with "to" in
5 line 3 through the semicolon in line 4.

MOTION - Adjournment

Mr. Landis moved to adjourn until 9:00 a.m., Monday, April 2, 1990.

Mr. Landis requested a roll call vote on his motion to adjourn.

Voting in the affirmative, 10:

Ashford Elmer Moore Schellpeper Weihing
Chambers Landis Nelson Wehrbein Wesely

Voting in the negative. 27:

Abboud Bernard- Conway Hartnett Langford
Baack Stevens Crosby Johnson, L. Lindsay
Barrett Beyer Dierks Kristensen Lynch
Beck Byars Hall Lamb McFarland
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Peterson Rogers Scofield Warner Withem
Pirsch Schimek Smith

Present and not voting, 4:

Hannibal Hefner Labedz Robak

Absent and not voting, 2:

Goodrich Haberman

Excused and not voting, 6:

Chizek Johnson. R. Korshoj Morrissey Schmit
Coordsen

The Landis motion to adjourn lost with 10 ayes, 27 nays, 4 present
and not voting, 2 absent and not voting, and 6 excused and not
voting.

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

PRESIDENT NICHOL PRESIDING

~IOTION - Return LB 688 to Select File

The Landis-Chambers pending motion to return LB 688 to Select File
for their specific amendment. FA444, was renewed.

Messrs. Lynch. Schellpeper. Schmit, and McFarland asked
unanimous consent to be excused until they return. No objections.
So ordered.

~lR. HEFNER PRESIDING

SPEAKER BARRETT PRESIDING

Messrs. Hefner and Goodrich asked unanimous consent to be
excused until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Pending.
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UNANIMOUS CONSENT - Print in Journal

Messrs. Lindsay, Wesely, Byars, and Mrs. Labedz asked unanimous
consent to print the following amendment to LB 1064 in the Journal.
No objections. So ordered.

1. Insert the following new sections:
"Section 1. (1) Until July 1, 1991, a special

care provider may perform routine health care
maintenance procedures for individuals with
developmental disabilities when such procedures are
performed in an early childhood program, a center for
the developmentally disabled, a special education
setting, a medicaid waiver facility, or a foster care
setting under the supervision of the attending physician
without being in violation of the scope of practice of
nursing as provided in section 71-1,132.05. The special
care provider shall receive training by the attending
physician or a registered nurse of at least two hours
per procedure and shall demonstrate to the attending
physician or a registered nurse the necessary competency
to perform the routine health care maintenance
procedures required to meet the special care needs of
each individual served. Such procedures shall be
performed under the direction of a registered nurse in
centers for the developmentally disabled and in special
education settings.

(2) For purposes of this section:
(a) Center for the developmentally disabled

3 shall have the meaning provided in section 71-2017.01;
4 (b) Developmental disability shall have the
5 meaning provided in section 71-2017.01;
6 (c) Early childhood program shall mean a
7 program licensed under section 71-1911 or approved by
8 the Department of Social Services as an early childhood
9 program:

10 (d) Foster care setting shall mean a facility
11 licensed under section 71-1902 or approved by the
12 department to provide foster care;
13 (e) Medicaid waiver facility shall mean a
14 person or facility certified by the Department of Health
15 or the Department of Social Services to provide home and

AM3207
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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16 community-based services furnished under home and
17 community-based waivers as defined in Title XIX of the
18 Social Security Act, as amended, 42 U.S.C. 1396;
19 (f) Routine health care maintenance procedures
20 shall include intermittent catheterization, catheter
21 irrigation, colostomy care, ileostomy care, blood
22 glucose monitoring, gastrostomy tube feeding, or any
23 other procedure that is routinely provided which could
24 have been performed by the individual but for his or her

1 disability;
2 (g) Special care provider shall mean an
3 individual who performs a routine health care
4 maintenance procedure for an individual who but for a
5 developmental disability would perform such procedure
6 for himself or herself; and
7 (h) Special education shall have the meaning
8 provided in section 79-3314.
9 Sec. 2. If any section in this act or any

10 part of any section shall be declared invalid or
11 unconstitutional, such declaration shall not affect the
12 validity or constitutionality of the remaining portions
13 thereof.
14 Sec. 3. Since an emergency exists, this act
15 shall be in full force and take effect, from and after
16 its passage and approval, according to law.".
17 2. Renumber the remaining sections
18 accordingly.

MOTION - Adjournment

Mrs. Langford moved to adjourn until 9:00 a.m., Monday, April 2,
1990.

Mr. Withem requested a roll call vote on the motion to adjourn.

Voting in the affirmative, 15:

Baack
Beyer
Chambers

Haberman Johnson, R. Morrissey
Hannibal Landis Scofield
Johnson, L. Langford Warner

Wehrbein
Weihing
Wesely

Voting in the negative, 25:

Abboud Ashford Barrett Beck
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Bemard-
Stevens

Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Hartnett

Kristensen
Labedz
Lamb
Lindsay

McFarland
Nelson
Peterson
Pirsch

Rogers
Schimek
Smith
Withem

Present and not voting, 2:

Hall Robak

Excused and not voting, 7:

Goodrich
Hefner

Korshoj
Lynch

Moore Schellpeper Schmit

The motion to adjourn lost with 15 ayes, 25 nays, 2 present and not
voting, and 7 excused and not voting.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

MOTION - Return LB 688 to Select File

The Landis-Chambers pending motion to return LB 688 to Select File
for their specific amendment, FA444, was renewed.

Messrs. Wesely, Baack, and Wehrbein asked unanimous consent to
be excused. No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 5 ayes, 19 nays, and 25 not
voting.

Mr. Warner asked unanimous consent to be excused. No objections.
So ordered.

SPEAKER BARRETT PRESIDING

Mr. Chambers requested a record vote on the motion to return to
Select File.

Voting in the affirmative, 3:

Landis Morrissey Weihing
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Voting in the negative, 25:

Abboud
Ashford
Barrett
Beck
Beyer

.Byars
Chambers
Chizek
Conway
Coordsen

Crosby
Dierks
Elmer
Haberman
Hartnett

Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb

Langford
Lindsay
Peterson
Smith

. Withem

Present and not voting, 10:

Bernard
Stevens

Hall

Hannibal Nelson
McFarland Pirsch

Robak
Rogers

Schimek
Scofield

Excused and not voting, 11:

Baack
Goodrich
Hefner

Korshoj
Lynch

Moore
Schellpeper

Schmit
Warner

Wehrbein
Wesely

The Landis-Chambers motion to return lost with 3 ayes, 25 nays, 10
present and not voting, and 11 excused and not voting.

MOTION - Reconsider Action on LB 688

Mr. Chambers moved to reconsider the vote on the Landis-Chambers
motion to return LB 688 to Select File for their specific amendment,
FA444.

:Messrs. McFarland and Hannibal asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

UNANIl\10US CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 1246 in the Journal. No objections. So ordered.

AM3151
(Amendments to Standing Committee amendments, AM2877)

1 1. Insert the following new section:
2 "Sec. 10. That section 29-404.02, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
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4 as follows:
5 29-404.02. ill Except as provided in section
6 42-928, a peace officer. including a federal law
7 enforcement officer. may arrest a person without a
8 warrant if the officer has reasonable cause to believe
9 that such person~ has eemffl:ittee:

10 flt-A fa) Has committed or is committing a
11 felony;
12 ~ fb) Has committed a misdemeanor, and the
13 officer has reasonable cause to believe that such person
14 either W ill. will not be apprehended unless
15 immediately arrested, W ilil may cause injury to
16 himself~ M herself~ or others or damage to property
17 unless immediately arrested, te1 {ill} may destroy or
18 conceal evidence of the commission of such misdemeanor,
19 or td1 fu1 has committed a misdemeanor in the presence
20 of the officer~ or

1 (3) GBe fc) Has committed one or more of the
2 following acts to one or more household members:
3 tat ill. Attempting to cause or intentionally,
4 knowingly, or recklessly causing bodily injury with or
5 without a deadly weapon; or
6 W ilil Threatening another in a menacing
7 manner.
8 ill For purposes of this section~

9 fa) A federal law enforcement officer is one
10 who is employed full time by the United States
11 Government and is empowered to effect an arrest with or
12 without a warrant for any violation of the United States
13 Code and is authorized to carry a firearm in the
14 performance of his or her duties as an agent of the
15 United States. including. but not limited to. the
16 Federal Bureau of Investigation. Drug Enforcement
17 Administration. Marshals Service. Secret Service. Bureau
18 of AlcohoL Tobacco. and Firearms. Treasury Department,
19 Customs Service. Justice Department. and Internal
20 Revenue Service: and
21 fb) Household, hotlsehold members shall
22 include spouses or former spouses, children, persons who
23 are presently residing together or who have resided
24 together in the past, persons who have a child in common

1 whether or not they have been married or have lived
2 together at any time, and other persons related by
3 consanguinity or affinity.
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4 (3) A federal law enforcement officer shall
5 have the same legal status and immunity from suit in
6 this state as a peace officer as defined in section
7 49-801 when making an arrest in this state for a
8 nonfederal crime if (i) he or she has reasonable cause
9 to believe that the person arrested has committed a

10 felonv or is committing a felony in his or her presence
11 or (in he or she is rendering assistance to a peace
12 officer in an emergencv or at the request of a peace
13 officer.".
14 2. On page 22, line 4, after the first comma
15 insert "29-404.02,".
16 3. Renumber remaining sections accordingly.

Mr. Hall asked unanimous consent to print the following amendment
to LB 1090 in the Journal. No objections. So ordered.

AM3144
(Amendments to Final Reading copy)

1 1. Insert the following new section:
2 ·'Sec. 2. That section 77-2716.01, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 77-2716.01. (1) Every individual shall be
6 allowed to subtract from federal adjusted gross income
7 an amount for personal exemptions. For tax year 1987,
8 the affiOliftt aHo.I, ea to be sli19traetea shaH be OBe
9 tholis8:Ba ofte hliftdred doll8:rs ffililtif'lied by the BHffiber of

10 eXemf'tioBs aUonea Oft the feaer8:1 retliffl. For tfHf: year
11 1988. the affiOtlflt aIlo" ed to be stlbtraeted shaH be Ofle
12 tho'l:lsaBd OBe fl'l:lBdred tllirt) dollars mttltipliea 19) the
13 Htlffi1geF of exemf'tioBs allowed OB the [eaeral FetafB:. For
14 tax year 1989. the amount allowed to be subtracted shall
15 be one thousand one hundred eighty dollars multiplied by
16 the number of exemptions allowed on the federal return.
17 For tax year 1990 and each tax year thereafter, the
18 amount to be subtracted shall be adjusted for inflation
19 by the method provided in section 151 of the Internal
20 Revenue Code. If any amount to be subtracted is not a

1 multiple of ten dollars, the amount shall be rounded to
2 the next lowest multiple of ten dollars. The amount
3 shall then be multiplied by the number of exemptions
4 allowed on the federal return.
5 (2) Every individual who did not itemize
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(iii) Dependent shall mean a person for whom
the individual claims a dependency exemption on his or
her federal income tax return.".

" On page 1, line 10, after "sections"
insert '>77-2716.01,".

3. On page 2, line 4, after the semicolon

6 deductions on his or her federal return shall be allowed
7 to subtract from federal adjusted gross income a
8 standard deduction equal to the federal standard
9 deduction for the filing status used on the federal

10 return.
II (3) E'very individual who itemized deductions
12 on his or her federal return shall be allowed to
13 subtract from federal adjusted gross income the greater
14 of either the standard deduction allowed in subsection
15 (2) of this section or all of his or her federal
16 itemized deductions, except for the amount deducted on
17 the federal retum for state or local income taxes paid.
18 (4)(a) Every resident individual shall be
19 allowed to subtract from federal adjusted gross income
20 the actual amount paid to others for tuition, textbooks,
21 and transportation during the tax year not in excess of
22 one thousand one hundred dollars for each dependent in
23 grades kindergarten through six and one thousand seven
24 hundred dollars for each dependent in grades seven

I through twelve attending a public or nonpublic
2 elementary or secondary schooL No deduction shall be
3 allowed under this subsection unless the school is
4 located in the state, is not operated for profit. does
5 not discriminate on the basis of race, color, or
6 national origin, and fulfills the school term
7 requirements prescribed in section 79-201.
8 (b) For pumoses of this subsection:
9 (i) Textbooks shall mean and include books,

10 instructional materials, and equipment used in teaching
11 the elementary or secondary instructional program
12 prescribed by the rules and regulations of the State
13 Board of Education. Textbooks shall not include books,
14 instructional materials. or equipment used in the
15 teaching of religious tenets. doctrines, or worship or
16 for extracurricular activities:
17 (in Transportation shall not include
18 transportation to and from extracurricular activities:
19 and
20
21
22
23
24

1
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2 insert "to provide an income tax deduction for certain
3 educational expenses; to define terms;".
4 4. On page 64, line 14, after "sections"
5 insert "'7'7-2716.01,".
6 5. Renumber remaining sections accordingly.

Mr. Abboud asked unanimous consent to print the following
amendment to LB 976 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. That section 29-404.02, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-404.02. ill Except as provided in section
42-928. a peace officer. including a federal law
enforcement officer. may arrest a person without a
warrant if the officer has reasonable cause to believe
that such person~ has eemmittef:i:

t+t--A fa) Has committed or is committing a
felonv:

~ ~ (b) Has committed a misdemeanor, and the
officer has reasonable cause to believe that such person
either fat ill will not be apprehended unless
immediately arrested. W ® may cause injury to
himself::, et' herself::, or others or damage to property
unless immediately arrested, W (ill) may destroy or
conceal evidence of the commission of such misdemeanor,
or fdj {iy} has committed a misdemeanor in the presence
of the officer: or

(3) OBe (cl Has committed one or more of the
following acts to one or more household members:

fat ill Attempting to cause or intentionally,
knowingly. or recklessly causing bodily injury with or
without a deadly weapon; or

tbt ili..l Threatening another in a menacing
manner.

ill For purposes of this section~

fa) A federal law enforcement officer is one
who is employed full time by the United States
Government and is empowered to effect an arrest with or
without a warrant for any violation of the United States
Code and is authorized to carry a firearm in the
performance of pjs or her duties as an agent of the

AM3204
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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8
9

10
II
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13
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14 United States, including, but not limited to, the
15 Federal Bureau of Investigation, Drug Enforcement
16 Administration, Marshals Service, Secret Service, Bureau
17 of AlcohoL Tobacco, and Firearms, Treasurv Department,
18 Customs Service, Justice Department. and Internal
19 Revenue Service: and
20 (b) Household, hetlseheld members shall
21 include spouses or former spouses, children, persons who
22 are presently residing together or who have resided
23 together in the past, persons who have a child in common
24 whether or not they have been married or have lived

1 together at any time, and other persons related by
2 consanguinity or affinity.
3 (3) A federal law enforcement officer shall
4 have the same legal status and immunity from suit III

5 this state as a peace officer as defined in section
6 49-801 when making an arrest in this state for a
7 nonfederal crime if fa) he or she has reasonable cause
8 to believe that the person arrested has committed a
9 felonv or is committing a felony in his or her presence

10 or fb) he or she is rendering assistance to a peace
11 officer in an emergency or at the request of a peace
12 officer.".
13 2, On page 10, line 24, after "28-416" insert
14 ", 29-404.02,".
15 3. Renumber remaining sections accordingly.

MOTION - Adjournment

Mr. Lamb moved to adjourn until 9:00 a.m., Monday, April 2, 1990.

The motion to adjourn lost with 15 ayes, 19 nays, 3 present and not
voting, and 12 excused and not voting.

J\fOTION - Reconsider Action on LB 688

The Chambers motion to reconsider the vote on the
Landis-Chambers motion to return LB 688 to Select File for their
specific amendment, FA444, was renewed.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.
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The Chambers motion to reconsider lost with 5 ayes, 18 nays, 13
present and not voting, and 13 excused and not voting.

MOTION - Return LB 688 to Select File

Messrs. Landis and Chambers moved to return LB 688 to Select File
for the following specific amendment:
FA445

Page 4 line 8
"The curriculum shall not include any instruction on contraception

or contraception counseling."

Pending.

MOTION - Bracket LB 688

Mr. Chambers moved to bracket LB 688 until January 1, 1991.

Messrs. Landis and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers withdrew his motion to bracket.

MOTION - Return LB 688 to Select File

The Landis-Chambers motion to return LB 688 to Select File for the
specific amendment, FA445, was renewed.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 416. Introduced by Chizek, 31 st
District.

WHEREAS. in November 1989, the United States and Japan
entered into an agreement which allows the United States to select
three gateways for nonstop services to Tokyo, and Chicago-Tokyo is
eligible under this agreement for additional United States carrier
nonstop services as early as October 1990; and

WHEREAS. the United States Department of Transportation, in
order to authorize United States carriers and gateways under the
November 1989 agreement. has instituted the 1990 U.S.-Japan
Gateways Proceeding, Docket 45700; and
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WHEREAS, in response to the department's invitation, United
Airlines has filed an application for Chicago-Tokyo authority, which
is the only market that United Airlines will seek in this proceeding;
and

WHEREAS, United Airlines is the only carrier with hubs at both
Chicago and Tokyo and is in position to develop the full competitive
potential of Chicago's traffic to Asia; and

WHEREAS, United Airlines anticipates that almost five thousand
six hundred persons annually will take current United Airline service
from Nebraska to Chicago specifically for Chicago-Tokyo nonstop
flights which the airline has applied to offer; and

WHEREAS. the consequent ability of Nebraskans and Nebraska
businesses to expeditiously use such airline service should be of great
benefit to the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature urges the President of the United States
and the Administrative Law Judge to expeditiously consider and
approve United Airline's application for the Chicago-Tokyo nonstop
route in order to bring the untold economic benefits that will
accompany the opening of that route.

2. That suitable copies of this resolution be sent to President
George Bush, the Honorable John Mathias, Administrative Law
Judge, and the Nebraska Congressional Delegation.

Laid over.

MOTION - Adjournment

Mr. Byars moved to adjourn until 9:00 a.m., April 2, 1990.

Mr. Chambers requested a roll call vote on the motion to adjourn.

Voting in the affirmative. 9:

Ashford Byars Crosby Nelson Weihing
Bernard- Chambers Morrissey Scofield

Stevens

Voting in the negative. 24:

Abboud Bever Conway Elmer Hartnett
Beck Chizek Coordsen Hall Johnson, L.
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Johnson, R. . Langford McFarland Robak Smith
Labedz Lindsay Peterson Rogers Withem
Lamb Lynch Pirsch Schimek

Present and not voting, 2:

Barrett Dierks

Excused and not voting, 14:

Baack Hannibal Kristensen Schellpeper Wehrbein
Goodrich Hefner Landis Schmit Wesely
Haberman Korshoj Moore Warner

The motion to adjourn lost with 9 ayes, 24 nays, 2 present and not
voting, and 14 excused and not voting.

MOTION - Return LB 688 to Select File

The Landis-Chambers motion to return LB 688 to Select File for the
specific amendment, FA445, was renewed.

Pending.

l\10TION - Bracket LB 688

Mr. Chambers moved to bracket LB 688 until January 2, 1991.

\tIr. Withem raised a point of order on whether Rule 7, Section 6
prohibits the Chambers bracket motion until January 2, 1991 from
being considered. given that an earlier motion to bracket had been
considered and then withdrawn.

The Chair ruled that the earlier Chambers motion had not been
decided. because it was withdrawn prior to having been voted upon.

Mr. \Vithem challenged the ruling of the Chair. The question IS,

"Shall the Chair be overruled?"

i\1r. Abboud moved the previous question. The question is, "Shall the
debate now close'?"
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Mr. Chambers requested a ruling of the Chair on whether there had
been a full and 'fair debate on the Withem motion to overrule the
Chair.

The Chair ruled there had been a full and fair debate on the motion
to overrule the Chair.

Mr. Chambers challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Abboud withdrew his motion to cease debate.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 2 nays, and
20 not voting.

Mr. Chambers requested a roll call vote on the Withem motion to
overrule the Chair.

Voting in the affirmative, 26:

Abboud Crosby Johnson,L. Lindsay Robak
Beyer Dierks Johnson, R. Lynch Rogers
Byars Elmer Labedz McFarland Schmit
Chizek Hall Lamb Peterson Smith
Conway Hartnett Langford Pirsch Withem
Coordsen

Voting in the negative. 10:

Bernard- Landis Nelson Scofield Weihing
Stevens Morrissey Schimek Warner Wesely

Hannibal

Present and not voting, 4:

Ashford Barrett Beck Chambers

Excused and not voting, 9:

Baack Haberman Korshoj Moore Wehrbein
Goodrich Hefner Kristensen Schellpeper
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The Withem motion to overrule the Chair prevailed with 26 ayes, 10
nays, 4 presep.t and not voting, and 9 excu~ed and not voting.

MOTION - Reconsider Action on LB 688

Mr. Chambers moved to reconsider the vote on the Withem motion
to overrule the Chair on LB 688.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. Chambers requested a record vote on his motion to reconsider.

Voting in the affinnative, 8:

Bernard- Chambers Morrissey Scofield Wesely
Stevens Landis Schimek Weihing

Voting in the negative. 20:

Abboud Byars Dierks Lindsay Robak
Ashford Chizek Hartnett Lynch Schmit
Beck Conway Labedz Peterson Smith
Beyer Crosby Langford Pirsch Withem

Present and not voting, 12:

Barrett Hall Johnson, R. McFarland Rogers
Coordsen Hannibal Lamb Nelson Warner
Elmer Johnson. L.

Excused and not voting, 9:

Baack Haberman Korshoj Moore Wehrbein
Goodrich Hefner Kristensen Schellpeper

The Chambers motion to reconsider lost with 8 ayes, 20 nays, 12
present and not voting. and 9 excused and not voting.

MOTION - Bracket LB 688

Ms. Schimek moved to bracket LB 688E until January 1, 1991.
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The Chair ruled the Schimek motion out of order, inasmuch as the
issue had just be~n decided.

Mr. Chambers moved to bracket LB 688E.

Mr. McFarland requested a ruling of the Chair on whether the
Chambers motion to bracket is in order given the previous
interpretation of Rule 7, Section 6.

The Chair ruled that a motion to bracket is a separate and distinct
motion from a motion to bracket to a date certain.

Mr. McFarland challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 1124 in the Journal. No objections. So ordered.

AM3283
(Amendments to Standing Committee amendments, AM2758)

1 1. Insert the following new sections:
2 '·Sec. 2. The Department of Revenue shall at
3 the end of each calendar quarter determine (1) the
4 amount of motor fuel tax that was not collected in the
5 second preceding calendar quarter due to the credit
6 provided in section 1 of this act and the exemption
7 provided in sections 66-410 and 66-428. (2) the amount
8 of motor fuel tax that would not have been collected in
9 the second preceding calendar quarter if the exemption

10 provided in sections 66-410 and 66-428 were in the
11 amount of three cents per gallon effective until January
12 1. 1993. and (3) the amount by which the amount
13 determined in subdivision (l) of this section exceeds
14 the amount determined in subdivision (2) of this
15 section. If the amount determined in subdivision (3) of
16 this section is at least equal to the amount of revenue
17 raised in the same period by one-tenth of one cent of
18 the fuel tax imposed by sections 66-410.66-428, and
19 66-605. the Tax Commissioner shall for the next
20 succeeding calendar quarter adjust the rate of the fuel
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1 tax imposed by such sections in an amount which the Tax
2 Commissioner estimates, based on the estimates provided
3 to the State Board of Equalization and Assessment
4 pursuant to section 66-476, will raise sufficient
5 revenue to meet and not exceed the amount determined III

6 subdivision (3) of this section, except that all such
7 adjustments shall be in increments of one-tenth of one
8 cent per gallon.
9 Sec. 5. That section 66-474, Reissue Revised

10 Statutes of Nebraska, 1943, be amended to read as
11 follows:
12 66-474. (1) The Department of Revenue shall
13 implement. administer, collect, and audit the tax
14 imposed by sections 66-473, 66-477, 66-478, 66-605.02,
15 and 66-605.03 and section 2 of this act in an efficient
16 and effective manner. Upon receipt of the cost figures
17 required by section 66-475, the department shall
18 determine the statewide average cost by dividing the
19 total amount paid for motor vehicle fuels and special
20 fuels by the State of Nebraska, excluding any state and
21 federal taxes, by the total number of gallons of motor
22 vehicle fuels and special fuels purchased during the
23 reporting period.
24 (2) After computing the statewide average cost

1 as required in subsection (1) of this section, the
2 department shall multiply such statewide average cost by
3 the tax rate established pursuant to section 66-476.
4 (3) In making the computations required by
5 subsections (1) and (2) of this section, gallonage
6 reported shall be rounded to the nearest gallon and
7 total costs shall be rounded to the nearest dollar. All
8 other computations shall be made with three decimal
9 places. except that after all computations have been

10 made the tax per gallon shall be rounded to the nearest
11 one-tenth of one cent.
12 (4) The tax rate per gallon computed pursuant
13 to this section shall be distributed to all licensed
14 motor vehicle fuel dealers, special fuel dealers, and
15 interstate motor vehicle operators who choose to be
16 subject to sections 66-410.01 to 66-410.05 at least five
17 days prior to the first day of any calendar quarter
1S during which the tax is to be adjusted. Such tax rate
19 shall be utilized in computing the tax due for the
20 period specified by the Tax Commissioner.
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21 Sec. 6. That section 66-605, Revised Statutes
22 Supplement, 1989, be amended to read as follows:
23 66-605. In addition to the tax imposed
24 pursuant to sections 66-605.02 and 66-605.03 and section

1 2 of this act, there is hereby levied and imposed an
2 excise tax of ten and one-half cents per gallon on the
3 use, wi thin the meaning of the word use as defined in
4 subdivision (5) of section 66-602, of special fuel in
5 any motor vehicle as defined in subdivision (8) of
6 section 66-602. The tax, with respect to all special
7 fuel delivered by a special fuel dealer into supply
8 tanks of motor vehicles in this state, shall attach at
9 the time of such delivery and shall be collected by such

10 dealer and be paid over to the Tax Commissioner as
11 provided by sections 66-601 to 66-649. The tax, with
12 respect to all special fuel delivered by a special fuel
13 dealer into special fuel storage facilities designed or
14 equipped to fuel motor vehicles, shall attach at the
15 time of such delivery unless the recipient of the
16 special fuel provides a certificate of exemption. Such
17 tax shall be collected by the dealer and be paid over to
18 the Tax Commissioner as provided in sections 66-601 to
19 66-649.
20 All sums of money received by the State
21 Treasurer under this section shall be placed in the
22 Highway Trust Fund. Credits and refunds of such tax
23 allowed to special fuel dealers shall be paid from the
24 Highway Trust Fund.".

1 2. On page 1, line 3, strike "2" and insert
2 '''3''; and in line 9 after "66-478" insert "and section 2
3 of this act'".
4 3. On page 2, line 10, strike "3" and insert
5 ·'4": and in line 15 after "66-478" insert "and section 2
6 of this act".
7 4. Insert the following new amendment:
8 ·'3. On page 4, line 21, after 'original'
9 insert ·section 66-474, Reissue Revised Statutes of

10 Nebraska. 1943,'; and in line 22 after the last comma
11 insert ·and section 66-605, Revised Statutes Supplement,
12 1989:.".

VISITORS
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Visitors to the Chamber were 25 fourth grade students and teacher
from Plattsmouth Central; Louise and Tamara Dexter from Grand
Island; 40 fourth through eighth grade students and teacher from
Humphrey; 55 seventh and eighth grade students and teacher from
Wayne; 13 seniors and sponsors from Butte; 12 campfire girls and
sponsors from North Platte; 35 sixth grade students and teacher from
St. Cecelia, Hastings; 10 junior and senior high students and sponsor
from Ralston; 19 sixth grade students and teacher from Overton; 41
seventh and eighth grade students and teacher from Ainsworth; and
Casey and Sarah Diekmann from Lincoln.

MOTION - Adjournment

Mr. Dierks moved to adjourn until 9:00 a.m., April 2, 1990. The
motion prevailed with 19 ayes, 6 nays, 16 present and not voting, and
8 excused and not voting, and at 11: 19 p.m., the Legislature
adjourned until 9:00 a.m.. Monday, April 2, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOND SESSION

FIFTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 2, 1990

Pursuant to adjournment. the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Charles E. Tyler, Allen Chapel
A.M.E. Church. Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr.
Wehrbein who was excused; and Messrs. Abboud, Ashford, Baack,
Barrett, Bernard-Stevens. Chambers, Chizek, Conway, Haberman,
Halt R. Johnson, Kristensen, Lindsay, Moore, Schmit, Warner,
Withem, Mmes. Beck, Labedz, Langford, Pirsch, and Ms. Schimek
who were excused until they arrive. .

CORRECTIONS FOR THE JOURNAL

Page 1724. line 20, strike "Special" and insert "Select".
The Journal for the Fifty-Fourth day was approved as corrected.
The Journal for the Fifty-Fifth Day was approved.

REPORT

Received Annual Report 1989 and Nebraska Energy Statistics,
1960-1988. from the Nebraska State Energy Office pursuant to
Section 81-1607.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 396. Read. Considered.

LR 396 was adopted with 17 ayes, 0 nays, and 32 not voting.

LEGISLATIVE RESOLUTION 397. Read. Considered.

LR 397 was adopted with 22 ayes, 0 nays, and 27 not voting.

MOTION - Approve Appointments

Mrs. Smith moved the adoption of the report of the General Affairs
Committee for the following Governor appointments found in the
Journal on page 1634: Rich Bailey, Mary Cabela, Marge Durham,
Catherine Ferguson, Luigi Waites - Nebraska Arts Council, and
Wayne D. Sides - State Electrical Board.

Voting in the affirmative, 26:

Ashford Coordsen Hefner Peterson Scofield
Bernard- Crosby Johnson, L. Robak Smith

Stevens Dierks Labedz Rogers Warner
Beyer Elmer Lynch Schellpeper Weihing
Byars Hannibal McFarland Schimek Wesely
Conway Hartnett

Voting in the negative, O.

Present and not voting, 8:

Chizek Korshoj Landis Nelson Schmit
Goodrich Lamb Morrissey

Excused and not voting, 15:

Abboud Beck Hall Langford Pirsch
Baack Chambers Johnson, R. Lindsay Wehrbein
Barrett Haberman Kristensen Moore Withem

These appointments were confirmed with 26 ayes, 0 nays, 8 present
and not voting, and 15 excused and not voting.
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Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor
appointments found in the Journal on page 1682: Marion Reyburn,
Jerry Siders, Jack Hart - Commission for Hearing Impaired, and
Kimberly Ann Apker - Rural Health Manpower Commission;

Voting in the affirmative, 25:

Ashford Coordsen Hefner McFarland Schellpeper
Bernard- Crosby Johnson, L. Morrissey Scofield

Stevens Dierks Korshoj Peterson Warner
Beyer Elmer Labedz Robak Weihing
Byars Hannibal Lamb Rogers Wesely
Conway

Voting in the negative, O.

Present and not voting, 9:

Chizek Hartnett Lynch Schimek Smith
Goodrich Landis Nelson Schmit

Excused and not voting, 15:

Abboud Beck Hall Langford Pirsch
Baack Chambers Johnson, R. Lindsay Wehrbein
Barrett Haberman Kristensen Moore Withem

These appointments were confirmed with 25 ayes, 0 nays, 9 present
and not voting, and 15 excused and not voting.

MOTION - Withdraw LR 378

Mr. Elmer renewed his pending motion, found in the Journal on page
1658, to withdraw LR 378.

The motion to withdraw prevailed with 25 ayes, 0 nays, 10 present
and not voting, and 14 excused and not voting.

MOTION - Overrule Speaker's Agenda

Mr. Lamb moved pursuant to Rule 1, Section 16 to overrule the
Speakers's agenda for Monday, April 2, 1990, and consider
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immediately preceeding LB 1124 on General File LB 866 and
LB 866A.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
18 ayes, 1 nay, and 30 not voting.

Mr. Lamb requested a roll call vote on his motion to overrule the
Speaker's agenda.

Voting in the affirmative, 25:

Ashford Haberman Kristensen McFarland Schellpeper
Beyer Hannibal Labedz Nelson Schmit
Byars Hefner Landis Peterson Smith
Chambers Johnson, R. Langford Robak Warner
Coordsen Korshoj Lynch Rogers Weihing

Voting in the negative, 15:

Baack Chizek Goodrich Johnson, L. Morrissey
Barrett Conway Hall Lindsay Schimek
Bernard- Elmer Hartnett Moore Scofield

Stevens

Present and not voting, 3:

Crosby Dierks Lamb

Excused and not voting, 6:

Abboud Pirsch Wehrbein Wesely Withem
Beck

The Lamb motion to overrule the Speaker's agenda lost with 25 ayes,
15 nays, 3 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.
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MOTION - Reconsider Action on
Overruling the Speaker's Agenda

Mr. Lamb moved to reconsider their action on the vote to overrule
the Speaker's agenda.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close'!" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
23 ayes, 1 nay, and 25 not voting.

Mr. Lamb requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 23:

Ashford Haberman Kristensen Nelson Schmit
Beyer Hannibal Labedz Peterson Smith
Byars Hefner Lamb Robak Warner
Chambers Johnson, R. Landis Rogers Weihing
Coordsen Korshoj Lynch

Voting in the negative, 18:

Baack Bemard- Elmer Johnson, L. Schellpeper
Barrett Stevens Goodrich Lindsay Schimek
Beck Chizek Hall Moore Scofield

Conway Hartnett Morrissey Wesely

Present and not voting, 4:

Crosby Dierks Langford McFarland

Excused and not voting, 4:

Abboud Pirsch Wehrbein Withem

The Lamb motion to reconsider lost with 23 ayes, 18 nays, 4 present
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

GENERAL FILE
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LEGISLATIVE BILL 1124. Title read. Considered.

1789

Standing Coinmittee amendment, AM2758", found in the Journal on
page 1152 for the Thirty-Ninth Day, was considered.

Mr. Warner renewed his pending amendment, AM3283, found in the
Journal on page 1780, to the Standing Committee amendment.

The Warner amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
26 ayes, 0 nays, 19 present and not voting, and 4 excused and not
voting.

Advanced to E & R for review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 396 and
LR 397.

GENERAL FILE

LEGISLATIVE BILL 1113. Title read. Considered.

Mr. Wesely withdrew his pending amendment, AM2649, found in the
Journal on page 968.

Mr. Wesely renewed his pending amendment, AM2782, found in the
Journal on page 1222.

The Wesely amendment was adopted with 25 ayes, 0 nays, 10 present
and not voting, and 4 excused and not voting.

Mr. Moore offered the following amendment:
FA446

Strike Section 37 from the bill

SPEAKER BARRETT PRESIDING
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Messrs. Haberman, Korshoj, and Mrs. Labedz asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Moore moved for a call of the house. The·motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Wesely requested a roll call vote on the Moore amendment.

Voting in the affirmative, 26:

Ashford Coordsen Johnson, L. Landis Rogers
Barrett Elmer Johnson, R. Langford Schmit
Beck Goodrich Kristensen Moore Scofield
Beyer Hannibal Labedz Nelson Smith
Byars Hefner Lamb Peterson Warner
Conway

Voting in the negative, 14:

Bernard- Chizek Hall Morrissey Schimek
Stevens Crosby Lindsay Robak Weihing

Chambers Dierks Lynch Schellpeper Wesely

Present and not voting, 3:

Baack Hartnett McFarland

Excused and not voting, 6:

Abboud Korshoj Pirsch Wehrbein Withem
Haberman

The Moore amendment was adopted with 26 ayes, 14 nays. 3 present
and not voting, and 6 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM3293
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(Amendments to Final Reading copy)
1 1. On page 44, line 20, after "percent"
2 insert ",'except that the rate of the sales tax on motor
3 vehicles. trailers. and semitrailers as defined in
4 section 60-301 shall be four percent".

1791

Mr. Chambers asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM3282
(Amendments to Final Reading copy)

1 1. Insert the following new section:
2 "Sec. 35. That section 77-27,132, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 77-27,132. (1) There is hereby created a fund
6 to be designated the Revenue Distribution Fund which
7 shall be set apart and maintained by the Tax
8 Commissioner. Revenue not required to be credited to
9 the General Fund or any other specified fund may be

10 credited to the Revenue Distribution Fund. Credits and
11 refunds of such revenue shall be paid from the Revenue
12 Distribution Fund. The balance of the amount credited,
13 after credits and refunds, shall be allocated as
14 provided by the statutes creating such revenue.
15 (2) The Tax Commissioner shall pay to a
16 depository bank designated by the State Treasurer all
17 amounts collected under the Nebraska Revenue Act of
18 1967. The Tax Commissioner shall present to the State
19 Treasurer bank receipts showing amounts so deposited in
20 the bank. and of the amounts so deposited the State

1 Treasurer shall credit to the Highway Trust Fund aH-ef
2 the proeeeds of the sales and lise ta.Res deri'/ed from: the
3 amount derived from a sales and use tax rate of four
4 percent on sales of motor vehicles, trailers, and
5 semitrailers. The balance of the amounts so paid shall
6 be credited to the General Fund:'.
7 2. On page 1, line 7, after the second comma
8 insert "77-27,132.".
9 3. On page 2, line 8, after the semicolon

10 insert "to change a provision relating to the Highway
11 Trust Fund as prescribed;".
12 4. On page 63, line 12, after the final comma
13 insert "77-27,132,".



1792 LEGISLATIVE JOURNAL

14 5. Renumber the remaining sections
15 accordingly.

VISITORS

Visitors to the Chamber were 50 fifth grade students and teacher from
Milford; 38 students and sponsors from Sophomore Pilgrimage of
Nebraska Federation of Women's Clubs; Senator Schellpeper's son,
daughter-in-law, and grandsons, Jeff, Kathy, Andrew; and Eric
Schellpeper; Senator Ashford's son, Brad Ashford; Senator
Bernard-Stevens' son, David A. Bernard-Stevens from North Platte;
38 fourth, fifth, and sixth grade students and teacher from Giltner;
William and Helen Warnes from Bellevue; Ralph and Elizabeth
Rebman from Alma; 40 eighth grade students and teacher from St.
Thomas More, Omaha; and Richard Plock from York, Glade
Snoburger and Andy Jensen from Aurora, Boyd Stuhr from
Bradshaw, and Rod Gangwish from Shelton.

RECESS

At 12:04 p.m., on a motion by Mr. Ashford, the Legislature recessed
until I:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr.
Wehrbein who was excused; and Messrs. Abboud, Chambers, Chizek,
Haberman. R. Johnson, Lindsay, Schmit, Mmes. Beck, Labedz,
Pirsch, and Ms. Scofield who were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 1113. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 7 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 1113A. Title read. Considered.

Mr. Moore offered the following amendment:
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FA447
Strike section 2 of the bill

The Moore amendment was adopted with 32 ayes, 0 nays, 7 present
and not voting, and 10 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 8 present and
not voting, and 10 excused and not voting.

SELECT FILE

. LEGISLATIVE BILL 1064. Mr. Beyer withdrew his pending
motion, found in the Journal on page 1427, to indefinitely postpone.

Messrs. Wesely, Lindsay, Byars, and Mrs. Labedz renewed their
pending amendment, AM3207, found in the Journal on page 1766.

The Wesely et al. amendment was adopted with 32 ayes, 0 nays, 8
present and not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1064A. Mr. Peterson withdrew his pending
amendment, AM2558, found in the Journal on page 983.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 843. E & R amendment, AM7186, found in
the Journal on page 1338 for the Forty-Fourth Day, was adopted.

Mr. Baack withdrew his pending amendment, AM3149, found in the
Journal on page 1585.

I. Insert the following new sections:
'''Sec. 14. That section 45, Legislative Bill

1059, Ninety-first Legislature, Second Session, 1990, be
amended to read as follows:

Sec. 45. That original sections 77-2701.02,
79-201.09, 79-470, 79-490, 79-12,145, 79-1369, and
79-2317, Reissue Revised Statutes of Nebraska, 1943,
sections 77-678 and 77-2701.01, Revised Statutes
Supplement, 1988, and sections 72-1237.01, 77-2715.02,

Mr. Baack offered the following amendment:
AM3234

1
2
3
4
5
6
7
8
9
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10 79-451, and 79-4,102, Revised Statutes Supplement, 1989,
11 and also section seetieas 79 1332, 79 1332.91,
12 79 1333.91,'79 1334, 79 1336 ~e 79 1349, 79 1342 te
13 79 1344.91, fiae 79-1368, Reissue Revised Statutes of
14 Nebraska, 1943, sections 79 1335, 79-1344.03, 79-1380,
15 and 79-1381, Revised Statutes Supplement, 1988, and
16 sections 79 1339, 79 1331, 79 1333, 79 1333.92,.
17 79-1344.02, 79-1378, 79-1379, 79-1382, and 79-1383,
18 Revised Statutes Supplement, 1989, are repealed.
19 Sec. 15. Sections I to 13 and 17 of this act
20 shall become operative three calendar months after
21 adjournment of the Ninety-first Legislature, Second

1 Session, 1990. Section 19 of this act shall become
2 operative on January 1, 1991, only if Legislative Bill
3 1059, Ninety-first Legislature, Second Session, 1990, is
4 in effect on such date. The other sections of this act
5 shall become operative on their effective date.
6 Sec. 18. That original section 45,
7 Legislative Bill 1059, Ninety-first Legislature, Second
8 Session, 1990, is repealed.
9 Sec. 19. That sections 79-1332, 79-1332.01,

10 79-1333.01, 79-1334, 79-1336 to 79-1340, and 79-1342 to
11 79-1344.01, Reissue Revised Statutes of Nebraska, 1943,
12 section 79-1335, Revised Statutes Supplement, 1988, and
13 sections 79-1330, 79-1331, 79-1333, and 79-1332.02,
14 Revised Statutes Supplement, 1989, are repealed.
15 Sec. 20. Since an emergency exists, this act
16 shall be in full force and take effect, from and after
17 its passage and approval, according to law.".
18 2. On page 14, line 5, after the period
19 insert "If sufficient funds are not aporopriated to
20 fully fund the provisions of this section. the
21 department shall make a proportionate reduction in each
22 payment made pursuant to this section.".
23 3. On page 16, after line 13, insert the
24 following new paragraph:

1 "If sufficient funds are not appropriated to
2 fully fund the provisions of this section. the
3 department shall make a proportionate reduction in each
4 payment made pursuant to this section.".
5 4. Renumber the remaining sections
6 accordingly.



FIFTY-SIXTH DAY - APRIL 2, 1990 1795

The Baack amendment was adopted with 28 ayes, 0 nays, 13 present
and not voting, and 8 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

1. In the Withem amendment, AM2345, on page 1
strike beginning with "after" in line 2 through the
first "and" in line 3; in line 4 strike "or"; in line 5
strike "transfer" and insert "transfers" and after
"school" insert "......QI".

2. On page 10, line 4, strike "relocation",
show as stricken, and insert "unless the student
relocates"; in line 5 strike "unless the student" and
show as stricken; and in line 6 strike "in which case",
show as stricken, and insert". In each case,".

3. On page 13, line 14, strike "sections" and
insert "section"; and in lines 14 and 15 strike "and
79-3322" and show as stricken.

4. On page 14, after line 5, insert:
"(3) For option students verified as

handicapped as defined in section 79-3309, the
transportation services set forth in section 79-3322
shall be provided !:>y the resident school district. The
department shall reimburse the resident school district
for the cost of transportation in accordance with
section 79-3333."; in lines 16 and 18 after "transfer"
insert "as an option student"; in lines 17 and 18 and
line 20 strike "as an option student"; and in line 19
strike "participating" and after "which" insert "accepts
option students and".

Mr. Baack offered the following amendment:
AM2989

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4

The Baack amendment was adopted with 28 ayes, 0 nays, 12 present
and not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

1. Insert the following new sections:
"Sec. 3. That section 6, Legislative Bill

LEGISLATIVE
amendment:
AM3165

1
2

BILL 843A. Mr. Baack offered the following
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3 1059A, Nin~ty-first Legislature, Second Session, 1990,
4 be amended to read as follows:
5 Sec. 6. There is hereby appropriated (1)
6 $229,108,500 $228.154.500 from the General Fund for
7 FY1990-91 and (2) $275,552,350 $274.452,350 from the
8 General Fund for FYI991-92, to the Tax Equity and
9 Educational Opportunities Fund, which fund is hereby

10 appropriated to the State Department of Education, for
11 Program 143, to provide state aid to public school
12 districts pursuant to Legislative Bill 1059,
13 Ninety-first Legislature, Second Session, 1990.
14 No expenditures for permanent and temporary
15 salaries and per diems for state employees shall be made
16 from funds appropriated in this section.
17 Sec. 4. If the School Foundation and
18 Equalization Act is not in effect on January 1. 1991.
19 there is hereby appropriated (1) $954.000 from the
20 General Fund for FY1990-91 and (2) $1,100,000 from the
21 General Fund for FY1991-92, to the State Department of

1 Education, for Program 143, to provide payments to
2 option school districts to aid in carrying out the
3 provisions of Legislative Bill 843. Ninety-first
4 Legislature, Second Session, 1990.
5 No expenditures for permanent and temporary
6 salaries and per diems for state employees shall be made
7 from funds appropriated in this section.
8 Sec. 5. If the School Foundation and
9 Equalization Act remains in effect on January 1. 1991,

10 there is hereby appropriated (1) $500.000 from the
11 General Fund for FY1990-91 and (2) $1,000,000 from the
12 General Fund for FYI991-92, to the State Department of
13 Education, for Program 143, to provide. payments to
14 option school districts to aid in carrying out the
15 provisions of Legislative Bill 843. Ninety-first
16 Legislature, Second Session. 1990.
17 No expenditures for permanent and temporary
18 salaries and per diems for state employees shall be made
19 from funds appropriated in this section.
20 Sec. 6. That original section 6, Legislative
21 Bill 1059A, Ninety-first Legislature, Second Session,
22 1990. is repealed.".
23 2. Insert underscoring to sections 1 and 2.
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The Baack amendment was adopted with 27 ayes, 0 nays, 13 present
and not voti~g, and 9 excused and not voti.ng.

Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION 239CA. E & R amendment,
AM7187, printed separately from the Journal and referred to on page
1362 for the Forty-Fifth Day, was adopted.

Ms. Schimek renewed her pending amendment, AM3002, found in
the Journal on page 1370.

PRESIDENT NICHOL PRESIDING

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Ms. Schimek withdrew her pending amendment, AM3002.

Mr. McFarland withdrew his pending amendments, AM3011 and
AM301O, found in the Journal on page 1372.

Mr. Warner renewed his pending amendment, AM3023. found in the
Journal on page 1381.

The Warner amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Mr. McFarland withdrew his pending amendment, AM3178, found
in the Journal on page 1627.

Mr. McFarland renewed his pending amendment, AM3197, found in
the Journal on page 1646.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland withdrew his pending amendment, AM3197.

Mr. Warner offered the following amendment:
AM3288

(Amendments to E & R amendments, AM7187)
1. On page 2, line 4, after the period insert
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2 "Coordination shall include, but not be limited to,
3 coordination of planning, programs, academic activities,
4 budget subritissions, and, as prescribed by law, common
5 administrative functions."; and in line 10 after the
6 period insert "Members of the board of regents shall be
7 residents of the State of Nebraska.".
8 2. On page 5, line 16, after "five" insert
9 "to seven"; and in line 17 after "members" insert "~

10 prescribed by the Legislature,".
11 3. On page 6, line 6, after the period insert
12 "Members of a board of trustees other than a student
13 member shall be residents of the State of Nebraska.".

Mr. Warner moved for a call of the house. The motion prevailed
with 6 ayes, 1 nay, and 42 not voting.

The Warner amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Chizek and Mrs. Smith asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA448

Amend E & R Amendments (AM7187)
P. 6, line 2, after "Education.", strike all language through line 6.

MR. LAMB PRESIDING

Mr. Schmit and Mrs. Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 20 ayes, 1 nay, and 28 not voting.

Mr. Chambers withdrew his pending amendment, FA448.

The Chair declared the call raised.

Mr. Chambers offered the following amendment:
FA449

Amend AM7187
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1. Page 5, line 18, following "f!.", insert "voting"; line 20, following
the period, strike all language through "vote" in line 24.

2. Page 7, strike lines 19 through 24.
3. Page 8, strike line 1.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. McFarland moved to bracket LR 239CA until April 9, 1990.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, °nays, and
24 not voting.

Mr. McFarland moved for a call of the house. The motion prevailed
with 19 ayes, 2 nays, and 28 not voting.

Mr. McFarland requested a roll call vote on his motion to bracket.

Voting in the affirmative, 17:

Baack Elmer Johnson, R. Lamb Schellpeper
Beck Goodrich Korshoj McFarland Schmit
Beyer Haberman Labedz Peterson Wesely
Byars Hefner

Voting in the negative, 24:

Abboud Chizek Hartnett Lindsay Robak
Ashford Coordsen Johnson, L. Lynch Scofield
Barrett Crosby Kristensen Moore Warner
Bernard- Dierks Landis Morrissey Weihing

Stevens Hannibal Langford Nelson Withem

Present and not voting, 5:

Chambers Hall Pirsch Rogers Schimek

Excused and not voting, 3:

Conway Smith Wehrbein
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The McFarland motion to bracket lost with 17 ayes, 24 nays, 5
present and not voting, and 3 excused and not" voting.

The Chair declared the call raised.

Messrs. Schmit and Chizek asked unanimous consent to. be excused
until they return. No objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 20 ayes, 0 nays, and 29 not voting.

Mr. Chambers requested a roll call vote on his pending amendment,
FA449.

Voting in the affirmative, 32:

Abboud Byars Hartnett
Ashford Chambers Hefner
Baack Chizek Johnson, R.
Barrett Conway Kristensen
Beck Dierks Landis
Bernard- Goodrich Lindsay

Stevens Hall Lynch

Voting in the negative, 7:

Haberman Johnson. L. Langford
Hannibal Lamb

Present and not voting, 7:

McFarland
Moore
Morrissey
Nelson
Pirsch
Robak

Warner

Rogers
Schellpeper
Schimek
Scofield
Wesely
Withem

Weihing

Beyer
Coordsen

Crosby
Elmer

Korshoj Labedz Peterson

Excused and not voting, 3:

Schmit Smith Wehrbein

The Chambers amendment was adopted with 32 ayes, 7 nays, 7
present and not voting, and 3 excused and not voting.

Pending.
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The Chair declared the call raised.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 1124. Placed on Select File as amended.
E & R amendment to LB 1124:
AM7203

1
2
3
4
5
6
7

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. Until January 1. 2000. each
producer of ethanol shall receive a credit of twenty
cents per gallon of ethanol produced in Nebraska. which
credit shall be in the form of a transferable motor fuel

8 tax credit certificate. The credit shall be given only
9 for ethanol produced at a plant in Nebraska at which all

10 fermentation. distillation. and dehydration takes place.
11 No more than twenty-five million gallons of ethanol
12 produced at a plant shall be eligible for the credit.
13 and the credit may only be claimed by a producer for an
14 eighty-Cour-month period after the first credit
15 certificate is received. The Department of Revenue
16 shall prescribe an application form and procedures for
17 claiming the credit and shall adopt and promulgate rules
18 and regulations to carry out this section.
19 Sec. 2. The Department of Revenue shall at
20 the end of each calendar quarter determine (1) the
21 amount of motor fuel tax that was not collected in the

I second preceding calendar quarter due to the credit
2 provided in section 1 of this act and the exemption
3 provided in sections 66-410 and 66-428. (?) the amount
4 of motor fuel tax that would not have been collected in
5 the second precedim! calendar quarter if the exemption
6 provided in sections 66-410 and 66-428 were in the
7 amount of three cents per gallon effective until January
8 1. 1993. and (3) the amount by which the amount
9 determined in subdivision (l) of this section exceeds

10 the amount determined in subdivision (2) of this
11 section. If the amount determined in subdivision (3) of
12 this section is at least equal to the amount of revenue
13 raised in the same period by one-tenth of one cent of
14 the fuel tax imposed by sections 66-410. 66-428. and
15 66-605. the Tax Commissioner shall for the next
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16 succeeding calendar quarter adjust the rate of the fuel
17 tax imposed by such sections in an amount which the Tax
18 Commissioner estimates, based on the estimates orovided
19 to the State Board of Equalization and Assessment
20 pursuant to section 66-476, will raise' sufficient
21 revenue to meet and not exceed the amount determined III

22 subdivision (3) of this section. except that all such
23 adjustments shall be in increments of one-tenth of one
24 cent per gallon.

1 Sec. 3. That section 66-410, Revised Statutes
2 Supplement, 1988, be amended to read as follows:
3 66-410. At the time of filing the statement
4 required by section 66-409, such dealer shall, in
5 addition to the tax imposed pursuant to sections 66-473,
6 66-477, and 66-478 and section 2 of this act and in
7 addition to the other taxes provided for by law, pay a
8 tax of ten and one-half cents per gallon upon all motor
9 vehicle fuels as shown by such statement, except that

10 there shall be no tax on the motor vehicle fuel so
11 reported if the required taxes on the motor vehicle fuel
12 have been paid or if the motor vehicle fuel has been
13 sold to a licensed dealer and the seller was a licensed
14 dealer as described in subdivision (3)(a) or (3)(b) of
15 section 66-401 and was the importer or first receiver of
16 such fuel in this state. Bffeethe l1:d) I, 1985,
17 gasel:ine Gasoline sold in Nebraska which contains a
18 minimum of ten percent blend of an agricultural ethyl
19 alcohol whose purity shall be at least ninety-nine
20 percent alcohol, excluding denaturant, produced from
21 cereal grains or domestic agricultural commodities shall
22 be subject to a state motor fuel tax which is tftfee
23 eefltS one cent per gallon less than gasoline which does
24 not contain such a blend. Effective January 1, 1993,

1 gasoline which contains such a blend shall be subject to
2 the same state motor fuel tax rate as gasoline which
3 does not contain such a blend. Such dealers shall remit
4 such tax to the Tax Commissioner.
5 Sec. 4. That section 66-428, Revised Statutes
6 Supplement, 1988, be amended to read as follows:
7 66-428. There is hereby levied and imposed an
8 excise tax of ten and one-half cents per gallon,
9 increased by the amounts imposed or determined under

10 sections 66-473, 66-477, and 66-478 and section 2 of
11 this act, upon the use of all motor vehicle fuels, as
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12 defined by section 66-401, used in this state. and due
13 the State of Nebraska under section" 66-410 or Chapter
14 66, article 6, except that such excise tax after Jul} 1,
15 -t9&-§., shall be one cent thIee eefl:ts per gallon less on
16 motor vehicle fuel containing a minimum of ten percent
17 blend of agricultural ethyl alcohol produced from cereal
18 grains or domestic agricultural commodities whose purity
19 shall be at least ninety-nine percent alcohol, excluding
20 denaturant, than on motor vehicle fuel which does not
21 contain such a blend. Effective January 1, 1993, the
22 excise tax on such motor vehicle fuel containing such a
23 blend shall be the same as that on such motor vehicle
24 fuel which does not contain such a blend. Users of

1 motor vehicle fuels subject to taxation under this
2 section shall be allowed the same exemptions,
3 deductions, and rights of reimbursement as are
4 authorized and permitted by sections 66-413 and 66-414.
5 For purposes of this section and section 66-429, use
6 shall mean the purchase or consumption of motor vehicle
7 fuels in this state.
8 Sec. 5. That section 66-474, Reissue Revised
9 Statutes of Nebraska, 1943, be amended to read as

10 follows:
11 66-474. (1) The Department of Revenue shall
12 implement, administer, collect, and audit the tax
13 imposed by sections 66-473, 66-477, 66-478, 66-605.02,
14 and 66-605.03 and section 2 of this act in an efficient
15 and effective manner. Upon receipt of the cost figures
16 required by section 66-475, the department shall
17 determine the statewide average cost by dividing the
18 total amount paid for motor vehicle fuels and special
19 fuels by the State of Nebraska, excluding any state and
20 federal taxes, by the total number of gallons of motor
21 vehicle fuels and special fuels purchased during the
22 reporting period.
23 (2) After computing the statewide average cost
24 as required in subsection (1) of this section, the

1 department shall multiply such statewide average cost by
2 the tax rate established pursuant to section 66-476.
3 (3) In making the computations required by
4 subsections (1) and (2) of this section, gallonage
5 reported shall be rounded to the nearest gallon and
6 total costs shall be rounded to the nearest dollar. All
7 other computations shall be made with three decimal
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8 places, except that after all computations have been
9 made the tax per gallon shall be rounded to the nearest

10 one-tenth of one cent.
11 (4) The tax rate per gallon computed pursuant
12 to this section shall be distributed to all licensed
13 motor vehicle fuel dealers, special fuel dealers, and
14 interstate motor vehicle operators who choose to 'be
15 subject to sections 66-410.01 to 66-410.05 at least five
16 days prior to the first day of any calendar quarter
17 during which the tax is to be adjusted. Such tax rate
18 shall be utilized in computing the tax due for the
19 period specified by the Tax Commissioner.
20 Sec. 6. That section 66-605, Revised Statutes
21 Supplement, 1989, be amended to read as follows:
22 66-605. In addition to the tax imposed
23 pursuant to sections 66-605.02 and 66-605.03 and section
24 2 of this act, there is hereby levied and imposed an

1 excise tax of ten and one-half cents per gallon on the
2 use, within the meaning of the word use as defined in
3 subdivision (5) of section 66-602, of special fuel in
4 any motor vehicle as defined in subdivision (8) of
5 section 66-602. The tax, with respect to all special
6 fuel delivered by a special fuel dealer into supply
7 tanks of motor vehicles in this state, shall attach at
8 the time of such delivery and shall be collected by such
9 dealer and be paid over to the Tax Commissioner as

10 provided by sections 66-601 to 66-649. The tax, with
11 respect to all special fuel delivered by a special fuel
12 dealer into special fuel storage facilities designed or
13 equipped to fuel motor vehicles, shall attach at the
14 time of such delivery unless the recipient of the
15 special fuel provides a certificate of exemption. Such
16 tax shall be collected by the dealer and be paid over to
17 the Tax Commissioner as provided in sections 66-601 to
18 66-649.
19 All sums of money received by the State
20 Treasurer under this section shall be f'IReee ia credited
21 to the Highway Trust Fund. Credits and refunds of such
22 tax allowed to special fuel dealers shall be paid from
23 the Highway Trust Fund.
24 Sec. 7. This act shall become operative on

1 Ju1v 1. 1990.
2 ~ Sec. 8. That original section 66-474, Reissue
3 Revised Statutes of N~braska, 1943, sections 66-410 and
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4 66-428, Revised Statutes Supplement, 1988, and section
5 66-605, Revised Statutes Supplement, 1989, are repealed.
6 Sec. 9. Since an emergency exists, tbis act
7 shall be in full force and take effect, from and after
8 its passage and approval, according to law.".
9 2. On page 1, line 1, strike "ethanol" and

10 insert "motor vehicle and special fuels" and after
11 "amend" insert "section 66-474, Reissue Revised Statutes
12 of Nebraska, 1943,"; in line 2 after "1988" insert ",
13 and section 66-605, Revised Statutes Supplement, 1989";
14 and strike beginning with "eliminate" in line 5 through
15 "alcohol" in line 7 and insert "provide for adjustments
16 to the rates of taxes on motor vehicle and special
17 fuels~ to harmonize provisions".

(Signed) John C. Lindsay, Chairperson

MESSAGE FROM THE GOVERNOR

April 2, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

1805

Engrossed Legislative Bill 272A was received in my office on
March 29. 1990.

This bill was signed by me on April 2, 1990, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:gkl

UNANIIVIOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 1090 in the Journal. No objections. So ordered.
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(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3297.) .

Mr. Haberman asked unanimous consent to print the following
amendment to LB 1059 in the Journal. No objections. So ordered.

AM3291
(Amendments to Final Reading copy)

1 1. Insert the following new section:
2 "Sec. 35. That section 77-27,132, Revised
3 Statutes Supplement, 1989, be amended to read as
4 follows:
5 77-27,132. (1) There is hereby created a fund
6 to be designated the Revenue Distribution Fund which
7 shall be set apart and maintained by the Tax
8 Commissioner. Revenue not required to be credited to
9 the General Fund or any other specified fund may be

10 credited to the Revenue Distribution Fund. Credits and
11 refunds of such revenue shall be paid from the Revenue
12 Distribution Fund. The balance of the amount credited,
13 after credits and refunds, shall be allocated as
14 provided by the statutes creating such revenue.
15 (2) The Tax Commissioner shall pay to a
16 depository bank designated by the State Treasurer all
17 amounts collected under the Nebraska Revenue Act of
18 1967. The Tax Commissioner shall present to the State
19 Treasurer bank receipts showing amounts so deposited in
20 the bank, and of the amounts so deposited the State

1 Treasurer shall credit to the Highway Trust Fund all of
2 the proceeds of the sales and use taxes derived from
3 motor vehicles, trailers, and semitrailers, except that
4 commencing July 1, 1990, or on the operative date of
5 this section, whichever is later, the amount derived
6 from a sales and use tax rate of one percent on sales of
7 motor vehicles, trailers, and semitrailers shall be
8 appropriated to the technical community colleges for
9 distribution pursuant to section 79-2651 and Laws 1990,

10 LB 143. The balance of the amounts so paid shall be
11 credited to the General Fund.".
12 2. On page 1, line 7, after the second comma
13 insert "77-27,132,".
14 3. On page 2, line 8, after the semicolon
15 insert "to change the distribution of the sales and use
16 taxes as prescribed;".
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17 4. On page 63, line 12, after the last comma
18 insert "77-27,132,".
19 5: Renumber the remaining sections
20 accordingly.

1807

Messrs. Wesely, McFarland, Hall, and Korshoj asked unanimous
consent to print the following amendment to LB 431 in the Journal.
No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3284.)

SELECT FILE

LEGISLATIVE RESOLUTION 239CA. Ms. Schimek offered the
following amendment:
FA450

Amend AM7187
1. On page 3, line 3. Insert the word "appointed" before

"members" and strike "initially appointed" on line 4.
2. On page 6, line 12. Insert the word "appointed" before

"members" and strike "initially appointed".

Messrs. Chizek, Ashford, Lynch, and Mrs. Labedz asked unanimous
consent to be excused until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Messrs. Barrett and Baack asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.

Mr. Chambers requested a roll call vote on the Schimek amendment.

Voting in the affirmative, 13:

Abboud
Chambers
Hall

Hartnett
Johnson. R.
Korshoj

Lindsay
Morrissey
Nelson

Robak Schimek
Schellpeper Wesely

Voting in the negative. 21:
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Bernard- Crosby Hefner Landis Scofield
Stevens Dierks Johnson, L. Langford Warner

Beyer Elmer Kristensen McFarland WeHling
Conway Goodrich Lamb Moote Withem
Coordsen Haberman

Present and not voting, 6:

Beck Hannibal Peterson Pirsch Rogers
Byars

Excused and not voting, 9:

Ashford
Baack

Barrett
Chizek

Labedz
Lynch

Schmit
Smith

Wehrbein

The Schimek amendment lost with 13 ayes, 21 nays, 6 present and
not voting, and 9 excused and not voting.

The Chair declared the call raised.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment:
FA451

Amend E & R Amendments (AM7l87)
P. 6, line 2, after "Education.", strike all language through

"responsibilities" on line 6.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 7:

Abboud
Chambers

Korshoj
Lindsay

McFarland Morrissey Schimek

Voting in the negative, 12:
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Beck Johnson, L. Langford Pirsch Weihing
Hall ,Kristensen Moore Warner Wesely
Hannibal Landis

Present and not voting, 20:

Ashford Conway Elmer Johnson, R. Rogers
Bernard- Coordsen Goodrich Nelson Schellpeper

Stevens Crosby Haberman Peterson Scofield
Beyer Dierks Hartnett Robak Withem
Byars

Excused and not voting, 10:

Baack Chizek Labedz Lynch Smith
Barrett Hefner Lamb Schmit Wehrbein

The Chambers amendment lost with 7 ayes, 12 nays, 20 present and
not voting, and 10 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendments to LB 866 in the Journal. No objections. So ordered.

(1)

1. Insert the following new sections:
"Section 1. That section 77-2701.01, Revised

Statutes Supplement. 1988, be amended to read as
follows:

77-2701.01. Pursuant to section 77-2715.01,
the rate of the income tax levied pursuant to section
77-2715 shall be three and fiftcca htlHtifCtiths
seventv-hundredths percent.

Sec. 10. That original section 77-2701.01,
Revised Statutes Supplement, 1988, is repealed.'".

2. On page 7, line 11, strike "This" and
insert "Sections 2 to 7 and 11 of this"; and in line 12
after the period insert "Sections I and 10 of this act
shall become operative for all taxable years beginning

AM3303
1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 or deemed to begin on or after January 1, 1990, under
16 the Internal Revenue Code of 1986, as amended. The
17 other sections of this act shall become operative on
18 their effective date.".

(2)

1. Insert the following new sections:
"Section 1. That section 77-2701.01, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-2701.01. Pursuant to section 77-2715.01,
the rate of the income tax levied pursuant to section
77-2715 shall be three and fifteen ftttRdredtfts
forty-three-hundredths percent.

Sec. 2. That section 77-2701.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-2701.02. Pursuant to section 77-2715.01.
the rate of the sales tax levied pursuant to section
77-2703 shall be four and one-half percent.

Sec. 11. That original section 77-2701.01,
Revised Statutes Supplement, 1988, is repealed.

Sec. 12. That original section 77-2701.02,
Reissue Revised Statutes of Nebraska, 1943, IS

repealed.".
2. On page 7, line 11, strike "This" and

insert "Sections 3 to 8 and 13 of this"; and in line 12
after the period insert "Sections 1 and 11 of this act
shall become operative for all taxable years beginning
or deemed to begin on or after January 1, 1990, under
the Internal Revenue Code of 1986, as amended. Sections
2 and 12 of this act shall become operative on July 1,
1990. The other sections of this act shall become
operative on their effective date.".

AM3301
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7

(3)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3306.)

(4)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3310.)
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MOTION - Suspend Rules

Mr. Barrett moved to suspend Rule 6, Section 6, Rule 6, Section 7,
Rule 6, Section 8, Rule 7, Section 3, and Rule 7, Section 7, and vote
on the final passage of LBs 880. 880A, 1004, 1004A, 1080, 1080A,
1184E, 1184AE, 656, 1146E, 42, 42A, 799E, 1019; 1019A, 1059,
1059A, 1136, 1222, and 1222A without further amendment, motion,
or debate.

Laid over.

VISITORS

Visitors to the Chamber were five seniors and teacher from Norfolk;
37 eighth grade students and teachers from St. Margaret Mary,
Omaha; Christy Weidner, Christy Mizner, and Heidi Braun from
Springview; and Pat Engel from South Sioux City.

MOTION - Adjournment

Mr. Haberman moved to adjourn until 8:00 a.m., April 3, 1990.

Mr. Hall requested a roll call vote on the motion to adjourn.

Voting in the affirmative, 21:

Ashford Chambers Haberman Kristensen Rogers
Bernard- Coordsen Hartnett Landis Scofield

Stevens Crosby Johnson, L. Langford Warner
Beyer Dierks Korshoj Moore Withem
Byars Elmer

Voting in the negative, 16:

Abboud Hall Morrissey Pirsch Schimek
Beck Johnson. R. Nelson Robak Weihing
Conwav McFarland Peterson Schellpeper Wesely
Goodri~h

Present dnd not voting, 2:

Hannibal Lindsay

Excused and not voting, 10:
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Baack
Barrett

Chizek
Hefner

Labedz
Lamb

Lynch
Schmit

Smith
Wehrbein

The Haberman motion to adjourn prevailed with 21 ayes, 16 nays, 2
present and not voting, and 10 excused and not voting, and at 6:03
p.m., the Legislature adjourned until 8:00 a.m., Tuesday, April 3,
1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 3, 1990

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Dan Flanagan, St. Paul United
Methodist Church, Lincoln, Nebraska.

PRESIDENT NICHOL PRESIDING

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Byars, Haberman, Hall, R. Johnson, Morrissey, Wehrbein,
and Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Sixth Day was approved.

MOTION - Overrule Speaker's Agenda

Mrs. Labedz and Mr. Schmit moved to change the Speaker's agenda
by considering the Labedz rules suspension motion.

Mrs. Langford asked unanimous consent to be excused until she
returns. No objections. So ordered.
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Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 14 ayes, 7 nays, and 28 not
voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Moore moved for a call of the house. The motion prevailed with
21 ayes, 2 nays, and 26 not voting.

Mr. Chambers requested a roll call vote on the Labedz-Schmit
motion to overrule the Speaker's agenda.

Voting in the affirmative. 27:

Ashford Chizek Hartnett Lindsay Robak
Beck Conway Johnson, R. Lynch Rogers
Bernard- Coordsen Korshoj McFarland Schmit

Stevens Crosby Lamb Moore Weihing
Beyer Dierks Landis Pirsch Withem
Byars Elmer Langford

Voting in the negative. 15:

Baack Goodrich Hefner Nelson Scofield
Barrett Hall Kristensen Schellpeper Smith
Chambers Hannibal Morrissey Schimek Warner

Present and not voting. 5:

Johnson. L Labedz

Excused and not voting, 2:

Peterson Wehrbein Wesely

Abboud Haberman

The Labedz-Schmit motion to overrule the Speaker's agenda lost with
27 ayes. 15 nays. 5 present and not voting, and 2 excused and not
voting.
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The Chair declared the call raised.

~ANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 628 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. The Legislature recognizes that:
(1) Nebraska's vast ground water resources are

of immeasurable value to the social, environmental, and
economic well-being of the citizens of the state:

(2) While Nebraska's ground water resources
are generally of high quality, there has been a
significant degradation of water quality in some areas
of the state:

(3) In any area of the state which is
experiencing or is like1v to experience ground water
qualitv problems, the natural resources district should
take action to enhance and maintain the water quality,
whether or not the area has been designated a special
ground water qua1itv protection area; and

(4) Funding assistance should be provided to
those areas of the state that are experiencing or are
likely to experience significant ground water quality
problems.

Sec. 2. There is hereby created the Ground
\Vater Qualitv Maintenance Fund which shall be
administered by the department. The fund shall be used:

(1) To receive anv state funds or federal or
other funds transferred to the state for enhancing or
maintainin2: the quality of ground water in the state;

C') To provide funds to the natural resources
districts, on a matching-fund basis, to aid their
efforts to enhance or maintain ground water quality; and

OlIp provide funds to the department for its

5

3
:2

6
7

8
9

10

AM3097
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Anv monev in the fund available for investment
shall be invested bv the state invest.il1cnt officer
pursuant to sections 72-1237 to 72-1276.

Sec. 3. (1) The council shall adopt and
promulgate rules and regulations establishing guidelines
and standards:

(a) For the training and certification of
natural resources district personnel related to ground
water sampling: and

(b) For the laboratory analysis of water
samples collected bv the districts to provide for
qualitv assurance and uniform documentation of water
qualitv data.

(7) The department shall:
(a) Provide training and technical assistance

to the natural resources districts in identifying areas
that :ue experiencing or are likelv to experience ground
water qualitv problems;

(b) Develop guidelines for ground water
sampling;

Ic) Provide training and certification of
district personnel in proper water sampling techniques;

(d) Administer the Ground Water Quality
Maintenance Fund. including approving plans submitted by
the districts; and

(e) Provide testing of water samples collected
bv the districts and forwarded to the department to
proyide for quality assurance and uniform documentation
of water qualitv data.

Sec. 4. In order for a natural resources
district to receive money from the Ground Water Ouality
Maintenance Fund. the district shall:

(1) Submit to the department a comprehensive
plan (a) identifying the area or areas in the district
which are experiencing or are likelv to experience
ground water quality problems. (b) detailing the scope
of the district's proposed water sampling and testing
program. and (c) identifying the potential measures the
district mav implement to enhance or maintain the water
qualitv in the area pursuant to the Nebraska Ground

3
4
5
6

11 expenses in administering the fund.
12 No district shall be allocated more than ten
13 percent of the monev available in the fund in any fiscal
14 ~
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7 Water Management and Protection Act or identifying
8 potential alternate water supplies for municipal or
9 rural domestic use:

10 (2) Agree to use trained personnel certified
11 bv the department in proper water sampling techniques:
12 (3) Agree to utilize the department's
13 laboratory, the Department of Health's laboratory, or a
14 laboratory which complies with standards set pursuant to
15 section 3 of this act;
16 (4) Agree to provide documentation of water
17 quality data in a format consistent with department
18 guidelines and data management needs; and
19 (5) Provide at least twenty-five percent of
20 the funding necessary to implement the plan.
21 Sec. 5. That section 81-1532, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 81-1532. Sections 81-1501 to 81-1533 and

1 sections I to 4 of this act shall be known and may be
2 cited as the Environmental Protection Act.
3 Sec. 6. That original section 81-1532,
4 Reissue Revised Statutes of Nebraska, 1943, IS

5 repealed. ".

MOTION - Reconsider Action on
Overruling the Speaker's Agenda

Mrs. Labedz moved to reconsider her motion to change the Speaker's
agenda.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Labedz motion to reconsider prevailed with 26 ayes, 12 nays, 9
present and not voting, and 2 excused and not voting.

MOTION - Overrule Speaker's Agenda

The Labedz-Schmit motion to change the Speaker's agenda by
considering the Labedz rules suspension motion, was reconsidered.
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Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, I nay, and
22 not voting.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 22 ayes. I nay, and 26 not voting.

Mrs. Labedz requested a roll call vote on the Labedz-Schmit motion
to overrule the Speaker's agenda.

Voting in the affirmative, 30:

Ashford
Beck
Bernard-

Stevens
Beyer
Bvars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hartnett
Johnson, R.
Korshoj
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Peterson

Pirsch
Robak
Rogers
Schmit
Wehrbein
Withem

Voting in the negative, 16:

Baack
Barrett
Hall
Hannibal

Hefner
Johnson. L.
Kristensen

Morrissey
Nelson
Schellpeper

Schimek
Scofield
Smith

Warner
Weihing
Wesely

Present and not voting, 1:

Chambers

Excused and not voting, 2:

Abboud Haberman

The Labedz-Schmit motion to overrule the Speaker's agenda
prevailed with 30 ayes, 16 nays, 1 present and not voting, and 2
excused and not voting.

The Chair declared the call raised.

MOTION - Reconsider Action on
Overruling the Speaker's Agenda
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Mr. Chambers moved to reconsider their action on the vote to change
the Speaker's agenda.

SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes. 2 nays,
and 21 not voting.

The Chambers motion to reconsider lost with 4 ayes. 26 nays, 18
present and not voting, and 1 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

~10TION - Suspend Rules

Mrs. Labedz and Mr. Schmit moved to suspend the rules, Rule 6,
Section 3 and Rule 7. Sections 3 and 7 and place LBs 976, 854, 1062,
l062A, 1151. 989. 989A. 866, and 866A on Select File without
amendment or debate.

Mr. Morrissey asked unanimous consent to be excused· until he
returns. No objections. So ordered.

Mr. Lindsay moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes. 1 nay, and
23 not voting.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 23 ayes. 1 nay. and 25 not voting.

Mrs. Labedz requested a roll call vote on the motion to suspend the
rules.

Voting in the affirmative. 30:

Abboud
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hartnett
Johnson. R.
Korshoj
Kristensen
Labedz
Lamb

Langford
Lindsay
Lynch
McFarland
Moore
Peterson

Pirsch
Robak
Rogers
Schmit
Wehrbein
Withem
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Voting in the negative, 15:

Ashford
Baack
Barrett

Hall
Hannibal
Hefner

Landis
Nelson
Schellpeper

Schimek
Scofield
Smith

Warner
Weihing
Wesely

Present and not voting, 2:

Chambers Johnson, L.

Excused and not voting, 2:

Habennan Morrissey

The Labedz-Schmit motion to suspend the rules and place LBs 976,
854, 1062, 1062A, 1151, 989, 989A, 866, and 866A on Select File
prevailed with 30 ayes, 15 nays, 2 present and not voting, and 2
excused and not voting.

The Chair declared the call raised.

MOTION - Reconsider Action on
Motion to Suspend Rules

Mr. Chambers moved to reconsider the Labedz-Schmit motion to
suspend the rules.

Mr. Chambers requested a roll call vote on his motion to reconsider.

Voting in the affinnative, 11:

Ashford Chambers Nelson Scofield Warner
Baack Landis Schimek Smith Weihing
Barrett

Voting in the negative, 34:

Abboud Chizek Goodrich Kristensen McFarland
Beck Conway Hall Labedz Moore
Bernard- Coordsen Hartnett Lamb Peterson

Stevens Crosby Hefner Langford Pirsch
Beyer Dierks Johnson, L. Lindsay Robak
Byars Elmer Johnson, R. Lynch Rogers
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Schellpeper Schmit

Present and not voting, 2:

Wehrbein Wesely Withem

Hannibal Korshoj

Excused and not voting, 2:

Haberman Morrissey

The Chambers motion to reconsider the Labedz-Schmit motion lost
with II ayes, 34 nays, 2 present and not voting, and 2 excused and
not voting.

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Overrule Speaker's Agenda

Mr. Chambers moved to change the Speaker's order to consider the
Chambers suspension motion.

Pending.

VISITORS

Visitors to the Chamber were 44 fourth grade students and teacher
from Wakonda School, Omaha; Vern and Fern Shamburg from
Fairbury; 75 fourth grade students and teachers from Gretna; 20
third and fourth grade students and teacher from Trinity Christian,
Omaha: 15 seniors. teacher, and superintendent from Gothenburg;
45 fourth grade students and teachers from Mockingbird, Omaha;
and Ruth Liedle and Bev Owens from Lincoln.

RECESS

Mr. Bernard-Stevens moved to recess until 1:30 p.m. The motion
prevailed with 18 ayes, 9 nays, 19 present and not voting, and 3
excused and not voting, and at 11:52 a.m., the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.
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ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Coordsen, Dierks, Haberman, Hall, H~rtnett, Korshoj,
McFarland. Mmes. Beck, Labedz, Pirsch, and Smith who were
excused until they arrive.

RESOLUTION

LEGISLATIVE RESOLUTION 417. Introduced by Baack, 47th
District.

WHEREAS, the week commencing June 3, 1990, has been
designated by the National Management Association as Management
Week~ and

WHEREAS, the National Management Association is an
organization committed to the promotion of the free enterprise
system. management as a distinct profession, and the certification of
mana2:ers: and

WHEREAS. the management profession has significantly
contributed to the strength and vitality of this country's economy and
in the future such skills will be particularly essential in efforts to
strengthen the economy of the State of Nebraska; and

WHEREAS, the Nebraska State Government Chapter of the
National Management Association was chartered in 1984 with 25
members and now has over 240 members representing most of the
agencies of state government, including the Legislative Council; and

WHEREAS, the Nebraska State Government Chapter will join
with the Omaha State Government Chapter of the National
Management Association, the Human Resources Management
Association. and other private and public sector managers nationwide
to honor the role and achievements of managers in society during
Manalrement Week.

NO~W. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature hereby declares the week commencing June
3. 1990. as Management Week in Nebraska and calls upon the
citizenry to recognize and participate in the observance of this worthy
occasion.

2. That a copy of this resolution be delivered to Helen Griffin,
President of the Nebraska State Government Chapter of the National



FIFTY-SEVENTH DA Y - APRIL 3, 1990 1823

Management Association with the rLquest that it be shared with the
officers of th~ other participating chapters..

Laid over.

UNANIMOUS CONSE~T - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 43lA in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 87-302, Revised
Statutes Supplement, 1988, be amended to read as
follows:

87-302. (a) A person engages in a deceptive
trade practice when, in the course of his or her
business. vocation. or occupation, he or she:

(1) Passes off goods or services as those of
another:

(2) Causes likelihood of confusion or of
misunderstanding as to the 'iource, sponsorship,
approval, or certification of gouds or services;

(3) Causes likelihood of confusion or of
misunderstanding as to affiliation, connection, or
association with, or certification by, another;

(4) Uses deceptive re-presentations or
designations of geographic origjn in connection with
goods or services:

(5) Represents that gOGds or services have
sponsorship, approval, charac}:ristics, ingredients,
uses. benefits. or quantities th~ t they do not have or
that a person has a sponsor-.hip. approval, status,
affiliation. or connection that b: or she does not have;

(6) Represents that good:-- are original or new
if they are deteriorated. altered. reconditioned,
reclaimed. used. or secondhand. '~xcept that sellers may
repair damage to and make :;t.djustments on or replace
parts of otherwise new goods ir: an effort to place such
goods in compliance with facto::.' specifications;

(7) Represents that good.'. or services are of a
particular standard. quality, (,r grade, or that goods
are of a particular style or muleL if they are of

AM3326
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
11

1
2
3
4
5
6
7
8
9

10
11
12



1824 LEGISLATIVE JOURNAL

13 another;
14 (8) Disparages the goods, services, or
15 business of another by false or inisleading
16 representation of fact;
17 (9) Advertises goods or services with intent
18 not to sell them as advertised;
19 (10) Advertises goods or services with intent
20 not to supply reasonably expectable public demand,
21 unless the advertisement discloses a limitation of
22 quantity;
23 (II) Makes false or misleading statements of
24 fact concerning the reasons for, existence of, or

I amounts of price reductions;
2 (12) Uses or promotes the use of a chain
3 distributor scheme in connection with the solicitation
4 of business or personal investments from members of the
5 public;
6 (13) With respect to a sale or lease to a
7 natural person of goods or services purchased or leased
8 primarily for personal, family, household, or
9 agricultural purposes, uses or employs any referral or

10 chain referral sales technique, plan, arrangement, or
II agreement; 6f'

12 (14) Connects or operates an automatic
13 dialing-announcing device for advertising purposes
14 unless there is in force with respect to such device a
15 current permit issued pursuant to sections 87-308 to
16 87-311: or
17 (5) Intentionally transmits an unsolicited
18 electronic or telephonic transmission to a facsimile
19 device for advertising purposes without the receiver's
20 prior. express permission.
21 (b) In order to prevail in an action under
22 sections 87-301 to 87-306, a complainant need not prove
23 competition between the parties.
24 (c) This section does not affect unfair trade

1 practices otherwise actionable at common law or under
2 other statutes of this state.
3 Sec. 2. That section 87-303.08, Revised
4 Statutes Supplement. 1988, be amended to read as
5 follows:
6 87-303.08. Any person who violates
7 subdivision (a)(14) or (a)(l5) of section 87-302 or
8 sections 87-308 to 87-312 shall be guilty of a Class II
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9 misdemeanor except as otherwise provided in such
10 sections. Any person who violates any of the other
11 provisions of section 87-302 or 87-~03.01 shall be
12 guilty of a Class III misdemeanor.
13 Sec. 3. That section 87-307, Revised Statutes
14 Supplement, 1988, be amended to read as follows:
15 87-307. As tlsecl ifl For purposes of sections
16 87-302, 87-303.08. and 87-307 to 87-312, unless the
17 context otherwise requires:
18 (1) Advertising purposes shall mean all
19 representations clissemiflatecl alitomatieall) Ofl afl
20 atltomatie dialiflg aflflolifleiHg cle. iee intended or likely
21 to induce the purchase or use of any product~ er
22 concept, or service or to solicit a contribution to any
23 group, organization, or committee;
24 (2) Automatic dialing-announcing device shall

1 mean a device which selects and dials telephone numbers
2 and automatically plays a recorded aclvertisiflg message
3 for advertising purposes; ftfltl
4 (3) Facsimile device shall mean any machine
5 that receives and copies reproductions or facsimiles of
6 documents or photographs that have been transmitted
7 electronically or telephonically over telecommunications
8 lines: and
9 Bl Person shall mean any individual,

10 corporation, governmental agency or subdivision,
11 partnership. company, association, or any other legal or
12 commercial entity.
13 Sec. 4. That original sections 87-302,
14 87-303.08. and 87-307, Revised Statutes Supplement,
15 1988. are repealed.".

MOTION - Suspend Rules

Mr. Barrett renewed his pending motion, found in the Journal on
page 181 L to suspend Rule 6, Section 6, Rule 6, Section 7, Rule 6,
Section 8. Rule 7, Section 3, and Rule 7, Section 7, and vote on the
final passage of LBs 880, 880A, 1004, 1004A, 1080, 1080A, 1184E,
1184AE. 656. 1146E. 42, 42A. 799E, 1019, 1019A, 1059, 1059A, 1136,
1222, and 1222A without further amendment, motion. or debate.

Mr. Moore moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 1 nay, and
22 not voting.
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Mr. Moore moved for a call of the house. The. motion prevailed with
20 ayes. 1 nay, and 28 not voting.

Mr. Moore requested a roll call vote on the Barrett motion to
suspend the rules.

Voting in the affirmative, 39:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. 8:

Ashford
Beyer

Chambers
Hall

Hannibal
Lamb

Schimek Smith

Present and not voting, 1:

Peterson

Excused and not voting, l:

Haberman

The Barrett motion to suspend the rules prevailed with 39 ayes, 8
nays. 1 present and not voting, and 1 excused and not voting.

The Chair declared the call raised.

Messrs. Lynch and Wehrbein asked unanimous consent to be excused
until they return. No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 880.
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A BILL FOR AN ACT relating to courts; to amend section 5-105.
Reissue Revised Statutes of Nebraska, 1943; to increase the number
of judges of the district court; and to repeal the original section.

Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Byars Hartnett Langford Robak
Ashford Chizek Hefner Lindsay Rogers
Baack Conway Johnson, L. McFarland Schellpeper
Barrett Crosby Johnson, R. Moore Schmit
Beck Dierks Kristensen Nelson Warner
Bernard- Elmer Labedz Peterson Weihing

Stevens Goodrich Lamb Pirsch Withem
Beyer Hall Landis

Voting in the negative, 7:

Chambers Korshoj Schimek Smith Wesely
Coordsen Morrissey

Present and not voting. 2:

Hannibal Scofield

Excused and not voting, 3:

Haberman Lynch Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 880A.

A BILL FOR AN ACT relating to appropnatlOns; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 880.
Ninety-first Legislature. Second Session. 1990.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the ,question is, 'Shall the
bill pass?' " .

Voting in the affirmative, 37:

Abboud Byars Hannibal Landis Robak
Ashford Chizek Hartnett Lindsay Rogers
Baack Conway Hefner McFarland Schellpeper
Barrett Coordsen Johnson, L. Moore Schmit
Beck Dierks Johnson, R. Morrissey Warner
Bernard- Elmer Kristensen Nelson Weihing

Stevens Goodrich Labedz Pirsch Withem
Beyer Hall Lamb

Voting in the negative. 3:

Chambers Korshoj Wesely

Present and not voting, 6:

Crosby Peterson Schimek Scofield Smith
Langford

Excused and not voting, 3:

Haberman Lynch Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Nlr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 1004.

A BILL FOR AN ACT relating to pseudorabies; to amend sections
54-2202. 54-2208. 54-2221, and 54-2223 to 54-2234, Reissue Revised
Statutes of Nebraska. 1943, and sections 54-701.02 and 54-2201,
Revised Statutes Supplement, 1989; to rename an act; to define and
redefine terms: to provide a pseudorabies eradication and control
program; to provide for an advisory committee; to provide for rules
and regulations: to change provisions relating to expenses of testing;
to provide a penalty; to eliminate a definition; to eliminate provisions
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relating to the development of an eradication plan; to harmonize
provisions: to provide an operative date: and to repeal the original
sections. and also section 54-2207, Reissue Revised Statutes of
Nebraska. 1943, and section 54-2221.01, Revised Statutes
Supplement, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?" ,.

Voting in the affirmative, 30:

Abboud
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
Hall
Hefner
Johnson, L
Kristensen
Labedz

Lamb
Landis
Langford
Moore
Morrissey
Rogers

Schmit
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 11:

Beck Lindsay
Johnson. R. McFarland
Korshoj

Present and not voting, 5:

Nelson
Pirsch

Robak
Schellpeper

Schimek
Smith

Chambers Hannibal Hartnett Peterson Scofield

Excused and not voting, 3:

Ashford Haberman Lynch

A constitutional majority having voted in the affirmative, the
bill \vas declared passed and the title agreed to.

LEGISLATIVE BILL l004A.

A BILL FOR AN ACT relating to appropriations: to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1004,
Ninety-first Legislature, Second Session, 1990.
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Whereupon the President stated: "All provisions of law relative
to procedure haying been complied with, the .question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 33:

Abboud
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz

Lamb
Landis
Moore
Morrissey
Rogers
Schimek
Schmit

Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 7:

Beck
Korshoj

Lindsay Pirsch
McFarland

Robak Schellpeper

Present and not voting, 6:

Chambers
Hartnett

Langford Nelson Peterson Scofield

Excused and not voting, 3:

Ashford Haberman Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1080.

A BILL FOR AN ACT relating to health care; to amend sections
71-1.258. 71-1.260. 71-2052. 71-6038, and 71-6039, Revised Statutes
Supplement. 1988. and section 71-2017.01, Revised Statutes
Supplement. 1989: to change certification provisions for social
workers: to provide for waiver of staffing requirements for skilled
nursing facilities as prescribed: to change provisions for courses of
training and instruction for care staff members and nursing assistants;
to harmonize provisions; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure' having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 43:

Abboud Chizek Hartnett McFarland Schmit
Baack Conway Hefner Morrissey Scofield
Barrett Coordsen Johnson, L. Nelson Smith
Beck Crosby Korshoj Peterson Warner
Bernard- Dierks Kristensen Pirsch Wehrbein

Stevens Elmer Labedz Robak Weihing
Beyer Goodrich Lamb Rogers Wesely
Byars Hall Landis Schellpeper Withem
Chambers Hannibal Langford Schimek

Voting in the negative. o.

Present and not voting, 3:

Johnson. R. Lindsay Moore

Excused and not voting, 3:

Ashford Haberman Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL l080A.

A BILL FOR AN ACT relating to appropriations: to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1080.
Ninety-first Legislature, Second Session, 1990.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass"?" ..

Voting in the affirmative. 43:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chambers
Chizek

Conway
Coordsen
Crosby
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Dierks Hefner Landis Robak Smith
Elmer Johnson, L. McFarland Rogers Warner
Goodrich Korshoj Morrissey Schellpeper Wehrbein
Hall Kristensen Nelson Schimek Weihing
Hannibal Labedz Peterson Schmit Wesely
Hartnett Lamb Pirsch Scofield Withem

Voting in the negative, O.

Present and not voting, 4:

Johnson, R. Langford

Excused and not voting, 2:

Haberman Lynch

Lindsay Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1184. With Emergency.

A BILL FOR AN ACT relating to airlines; to adopt the Nebraska
State Airline Authority Act: and to declare an emergency.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'"

Voting in the affirmative. 40:

Abboud Chambers Hartnett Landis Schellpeper
Ashford Chizek Hefner McFarland Schimek
Baack Conway Johnson, L. Morrissey Scofield
Barrett Coordsen Johnson,R. Nelson Smith
Beck Crosby Korshoj Peterson Wehrbein
Bernard- Dierks Kristensen Pirsch Weihing

Stevens Elmer Labedz Robak Wesely
Beyer Hall Lamb Rogers Withem
Byars

Voting in the negative. 6:

Goodrich Langford Lindsay Moore Schmit
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Warner

Present and not voting, 1:

Hannibal

Excused and not voting, 2:

Haberman Lynch

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1184A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1184,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative. 38:

Abboud Byars Hartnett Landis Schellpeper
Ashford Chambers Hefner McFarland Schimek
Baack Chizek Johnson, L. Morrissey Scofield
Barrett Conway Johnson, R. Nelson Smith
Beck Coordsen Korshoj Peterson Wehrbein
Bernard- Dierks Kristensen Pirsch Weihing

Stevens Elmer Labedz Robak Wesely
Beyer Hall Lamb Rogers

Voting in the negative. 5:

Goodrich Langford Lindsay Schmit Warner

Present and not voting, 4:

Crosby Hannibal Moore Withem
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Excused and not' voting, 2:

Haberman Lynch

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

Messrs. Kristensen and Morrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 656.

A BILL FOR AN ACT relating to consumer protection; to amend
sections 87-303.09. 87-303.10, and 87-306, Reissue Revised Statutes
of Nebraska. 1943. and section 87-303.08, Revised Statutes
Supplement. 1988: to adopt the Membership Campground Act; to
change and provide penalty provisions for the Uniform Deceptive
Trade Practices Act: to harmonize provisions; to provide operative
dates: and to repeal the original sections.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT ..

Voting in the affirmative, 41:

Abboud Chambers Hannibal Langford Schellpeper
Ashford Chizek Hartnett Lindsay Schimek
Baack Conwav Hefner McFarland Scofield
Barrett Coords~n Johnson, L. Nelson Smith
Beck Crosby Kristensen Peterson Wehrbein
Bernard- Dierks Labedz Pirsch Weihing

Stevens Elmer Lamb Robak Wesely
Beyer Goodrich Landis Rogers Withem
Byars Hall

Voting in the negative. O.

Present and not voting,S:

Johnson. R. Korshoj Moore Schmit Warner

Excused and not voting, 3:
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Haberman Lynch Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Pirsch asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 1146. With Emergency.

A BILL FOR AN ACT relating to financial institutions; to amend
sections 72-1263 and 72-1269. Reissue Revised Statutes of Nebraska.
1943. sections 8-903 and 77-2326.01, Revised Statutes Supplement,
1988. and sections 77-2321, 77-2326.04, 77-2326.08, and 77-2326.09,
Revised Statutes Supplement. 1989; to change restrictions on certain
bank holding companies and other companies as prescribed; to
provide requirements for the deposit or redeposit of public funds in
certain subsidiary banks as prescribed; to change provisions relating
to the substitution of securities by depositories of public funds; to
define and redefine terms; to provide for the deposit of public funds
of county judges and clerks of the county court; to harmonize
provisions: to provide severability; to repeal the original sections; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative. 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hartnett

Hefner
Johnson. L
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
!vIoore
Morrissey
Nelson
Peterson
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. 1:

\Varner
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Present and not voting, 4:

Byars Hannibal Korshoj Schimek

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional two-thirds maJonty having voted in the
affirmati've, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 42.

A BILL FOR AN ACT relating to the Supreme Court: to amend
section 24-201.01, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to salaries as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?""

Voting in the affirmative. 36:

Abboud Byars Hall Landis Schellpeper
Ashford Chizek Hannibal Lindsay Schimek
Baack Conway Hartnett McFarland Schmit
Barrett Coordsen Hefner Moore Wehrbein
Beck Crosby Johnson, R. Nelson Weihing
Bernard- Dierks Kristensen Robak Wesely

Stevens Elmer Labedz Rogers Withem
Beyer Goodrich

Voting in the negative. 10:

Chambers Korshoj Langford Peterson Smith
Johnson. L. Lamb Morrissey Scofield Warner

Excused and not voting, 3:

Haberman Lynch Pirsch
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 42A.

A BILL FOR AN ACT relating to appropriations: to appropriate
funds to aid in carrying out the provisions of Legislative Bill 42,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 37:

Abboud Byars Hall Lindsay Schimek
Ashford Chizek Hannibal McFarland Schmit
Baack Conway Hartnett Moore Smith
Barrett Coordsen Hefner Nelson Wehrbein
Beck Crosby Johnson. R. Robak Weihing
Bernard- Dierks Kristensen Rogers Wesely

Stevens Elmer Labedz Schellpeper Withem
Beyer Goodrich Landis

Voting in the negative, 8:

Chambers Korshoj Langford Scofield Warner
Johnson. L. Lamb Peterson

Present and not voting, 1:

Morrissey

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 799. With Emergency.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.07. 39-669.08, 39-669.09. 39-669.11, and
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39-669.14, Reissue Revised Statutes of Nebraska, 1943; to provide
that a person convicted of driving under the influence of alcoholic
liquor or drugs may be required to attend a drug treatment program;
to provide for implied consent to a chemical test for the presence of
drugs as prescribed; to provide for the admission into evidence of the
refusal to submit to tests as prescribed; to eliminate a provision
providing for a choice of tests; to harmonize provisions; to repeal the
original sections: and to declare an emergency. .

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. I:

Chambers

Present and not voting. 2:

Korshoj Moore

Excused and not voting. 3:

Habennan Lynch Pirsch

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1019.
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A BILL FOR AN ACT relating to economic development; to amend
sections 81-1201.09 and 81-1201.20, Reissue Revised Statutes of
Nebraska, 1943, and sections 81-1201.07 and 81-1201.10, Revised
Statutes Supplement, 1989; to provide for creation of the
International Trade Office Division in the Department of Economic
Development: to provide powers and duties; to state intent; to
harmonize provisions; to provide a duty for the Revisor of Statutes;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Coordsen
Dierks
Elmer

Goodrich
Hall
Hartnett
Hefner
Johnson, R.
,Kristensen
Labedz

Landis
Lindsay
McFarland
Moore
Morrissey
Nelson
Robak

Rogers
Schellpeper
Schmit
Scofield
Weihing
Wesely
Withem

Voting in the negative, 8:

Crosby
Hannibal

Johnson, L
Lamb

Langford
Schi'Inek

Smith Warner

Present and not voting, 3:

Korshoj Peterson Wehrbein

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative. the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL I019A.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1019,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'"

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Beck
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Hall

Hartnett
Hefner
Johnson, R.
Kristensen
Labedz
Landis
Lindsay

McFarland
Moore
Morrissey
Nelson
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Weihing
Wesely
Withem

Voting in the negative, 5:

Crosby Hannibal Johnson, L. Lamb Langford

Present and not voting, 7:

Barrett Bernard
Stevens

Korshoj
Peterson

Rogers
Warner

Wehrbein

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill \vas declared passed and the title agreed to.

LEGISLATIVE BILL 1059. With Emergency.

A BILL FOR AN ACT relating to school financing; to amend
sections 77-2701.02, 79-201.09, 79-470, 79-490, 79-12,145, 79-1369,
and 79-2317. Reissue Revised Statutes of Nebraska, 1943, sections
77-678 and 77-2701.01, Revised Statutes Supplement, 1988, and
sections 72-1237.01. 77-2715.02, 79-451, and 79-4,102, Revised
Statutes Supplement, 1989; to adopt the Tax Equity and Educational
Opportunities Support Act; to define terms; to limit property tax
increases for certain political subdivisions as prescribed; to provide
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for an election~ to provide a termination date; to increase the income
tax rate: to increase the sales tax rate; to change a provision relating
to income tax rate schedules; to provide for the contents of a report;
to eliminate the School Foundation and Equalization Act; to
eliminate certain funds; to eliminate the School Financing Review
Commission: to harmonize provisions; to provide operative dates; to
provide severability; and to repeal the original sections, and also
sections 79-1332, 79-1332.01, 79-1333.01, 79-1334, 79-1336 to
79-1340. 79-1342 to 79-1344.01, and 79-1368, Reissue Revised
Statutes of Nebraska, 1943, sections 79-1335, 79-1344.03, 79-1380,
and 79-1381. Revised Statutes Supplement, 1988, and sections
79-1330.79-1331. 79-1333, 79-1333.02, 79-1344.02, 79-1378, 79-1379,
79-1382. 79-1383. Revised Statutes Supplement, 1989; and to declare
an emergency.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill pass with the emergency clause attached?' ,.

Voting in the affirmative, 30:

Baack Conway Hefner Moore Scofield
Barrett Coordsen Johnson, L. Morrissey Smith
Bernard- Dierks Johnson, R. Nelson Warner

Stevens Elmer Korshoj Rogers Wehrbein
Beyer Hall Landis Schellpeper Weihing
Byars Hartnett Lindsay Schimek Withem
Chizek

Voting in the negative. 15:

Abboud Chambers Kristensen Langford Robak
Ashford Goodrich Labedz McFarland Schmit
Beck Hannibal Lamb Peterson Wesely

Present and 110t voting, 1:

Crosby

Excused and not voting. 3:

Haberman Lynch Pirsch
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Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Moore
Morrissey
Nelson
Rogers
Schellpeper
Schimek

Having failed to receive a constitutional two-thirds maJonty
voting in the affirmative, the bill failed to pass with the emergency
clause attached. The question is, "Shall the bill pass with the
emergency clause stricken?" .

Mr. Chambers requested a roll call vote.

Voting in the affirmative, 30:

Baack Conway Hefner
Barrett Coordsen Johnson. L.
Bernard- Dierks Johnson, R.

Stevens Elmer Korshoj
Beyer Hall Landis
Byars Hartnett Lindsay
Chizek

Voting in the negative. 16:

Abboud
Ashford
Beck
Chambers

Crosby
Goodrich
Hannibal

Kristensen
Labedz
Lamb

Langford
McFarland
Peterson

Robak
Schmit
Wesely

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed with the emergency clause stricken.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL l059A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989. LB 813. section 16; to change certain appropriations as
prescribed: to appropriate funds to aid in carrying out the provisions
of Legislative Bill 1059, Ninety-first Legislature, Second Session,
1990: to state intent: to repeal the original section; and to declare an
emergency_

Mr. Chambers requested a roll call vote.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "
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Voting in the affirmative, 30:

Baack Conway Hefner Moore Scofield
Barrett Coordsen Johnson. L. Morrissey Smith
Bernard- Dierks Johnson, R. Nelson Warner

Stevens Elmer Korshoj Rogers Wehrbein
Beyer Hall Landis Schellpeper Weihing
Byars Hartnett Lindsay Schimek Withem
Chizek

Voting in the negative, 13:

Abboud Crosby Labedz Peterson Schmit
Beck Goodrich Lamb Robak Wesely
Chambers Kristensen Langford

Present and not voting, 2:

Hannibal McFarland

Excused and not voting. 4:

Ashford Haberman Lynch Pirsch

Having failed to receive a constitutional two-thirds majority
voting in the affirmative. the bill failed to pass with the emergency
clause attached. The question is, "Shall the bill pass with the
emergency clause stricken?"

Voting in the affirmative. 30:

Baack Conway Hefner Moore Scofield
Barrett Coordsen Johnson. L. Morrissey Smith
Bemard- Dierks Johnson. R. Nelson Warner

Stevens Elmer Korshoj Rogers Wehrbein
Beyer Hall Landis Schellpeper Weihing
Byars Hartnett Lindsay Schimek Withem
Chizek

Voting in the negative. 14:

Abboud Chambers Hannibal Labedz Langford
Beck Goodrich Kristensen Lamb McFarland
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Peterson Robak Schmit Wesely

Present and not voting, 1:

Crosby

Excused and not voting, 4:

Ashford Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed with the emergency clause stricken.

LEGISLATIVE BILL 1136.

A BILL FOR AN ACT relating to insurance; to amend sections
44-3,132. 44-4230, 60-574. 60-578, and 68-1030, Reissue Revised
Statutes of Nebraska, 1943, and sections 44-2402, 44-4103, 44-4210,
44-4220. 44-4222. 44-4227, 44-4228, 44-4726, 44-4802, and 71-2069,
Revised Statutes Supplement, 1989; to adopt the Health Maintenance
Organization Act: to adopt the Motor Vehicle Service Contract
Reimbursement Insurance Act; to adopt the Managing General
Agents Act; to define and redefine terms; to change provisions
relating to the Comprehensive Health Insurance Pool to provide
coverage for persons who received medicaid assistance, change rate
provisions. and provide for a right of subrogation; to change
provisions relating to maximum liability for underinsured motorist
coverage: to provide for the confidentiality of certain information and
records of preferred providers and health care review committees as
prescribed: to prohibit a restriction in medical benefit contracts
regarding reimbursement for prescription drugs as prescribed; to
provide a duty for the Revisor of Statutes; to eliminate the Model
Health Maintenance Organization Act and provisions relating to
service contracts: to harmonize provisions; to provide operative dates;
and to repeal the original sections, and also sections 44-3201 to
44-3210. 44-3213 to 44-3230, 44-3232, 44-3234, 44-3235, 44-3237,
44-3238. 44-3240 to 44-3243, 44-3245, 44-3246, 44-3248 to 44-3254,
44-3258 to 44-3262, 44-3264 to 44-3269, 44-3271 to 44-3275, 44-3278
to 44-3284. 44-3286 to 44-3291, and 44-3504 to 44-3518, Reissue
Revised Statutes of Nebraska, 1943, and sections 44-3211, 44-3231,
44-3233. 44-3236, 44-3239, 44-3244, 44-3247, 44-3263, 44-3270,
44-3276, 44-3277, 44-3285, 44-3501 to 44-3503, and 44-3519, Revised
Statutes Supplement, 1989.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,. .

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting, 2:

Byars Chambers

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1222.

A BILL FOR AN ACT relating to infants; to amend sections 28-726,
43-272.01. 43-1301, 43-1302, 43-1303, 43-1308, 43-1309, 43-1310,
43-1313. 43-1314. and 71-1904, Reissue Revised Statutes of
Nebraska, 1943. section 71-1902, Revised Statutes Supplement, 1988,
and section 43-285. Revised Statutes Supplement, 1989; to authorize
the release of certain records to the State Foster Care Review Board;
to provide and change powers and duties for guardians ad litem, the
State Foster Care Review Board, local foster care review boards, and
the Department of Social Services; to provide for the admissibility
of certain evidence in proceedings concerning juveniles; to limit
liability: to redefine terms; to change provisions relating to
membership on the State Foster Care Review Board; to provide for
review of certain additional foster care placements; to change
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provisions relating to review hearings; to provide a penalty; to require
training in foste'r care as prescribed; to require the department to
defray expenses as presclibed: to hannonize provisions: and to repeal
the original sections.

Whereupon the President stated: "All provisio'ns of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

\Varner

Present and not voting, 3:

Conway Hannibal Moore

Excused and not voting. 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill \\:as declared passed and the title agreed to.

LEGISLATIVE BILL 1222A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1222,
Ninety-first Legislature. Second Session, 1990.
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\Vhereupon the President stated: "All provisions of law relative
to procedure' having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall

Hannibal
Hartnett
Hefner
Johnson. L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Langford
Lindsay
McFarland
Moore
Morrissey
Nelson
Peterson
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting. 2:

Robak Wehrbein

Excused and not voting, 3:

Haberman Lynch Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

RESOLUTION

LEGISLATIVE RESOLUTION 418. Introduced by Judiciary
Committee: Chizek. 31 st District. Chairperson.

PURPOSE: The citizens of the State of Nebraska are affected by the
decisions of judges. The citizens have a right to meaningful input into
the selection. appointment. and confirmation of judicial
appointments. The purpose of this resolution is to study the current
selection. appointment, and confirmation process and to propose
changes to such process which the committee deems necessary.

NOWo. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
SECOND SESSION:
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1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Reliew

1. On page 1, line 10, after the semicolon
insert ·'to require that certain new structures be
accessible to and usable by handicapped persons as
prescribed:" .

2. On page 2, strike beginning with "to" in
line I through the semicolon in line 2; in line 6 after
"sections" insert "18-1745 to 18-1747,"; in line 8
strike "and"; and in line 9 after "1988" insert '., and
section 18-1744. Revised Statutes Supplement, 1989".

3. On page 4, lines 7 and 8, strike "the
State of" and show as stricken.

4. On page 5, line 10, after the first comma
insert ..·6.··.

5. On page 7, line 10, strike '·unfair" and
insert ··discriminatorv".

6. On page 8. line 4, strike the comma and
show as stricken; and in line 5 strike the first comma
and show as stricken.

7. On page 15, line 25; and page 16, line 3,
strike the second comma and show as stricken.

8. On page 18, line 15, strike "subdivisions"
and insert "subdivision".

9. On page 30. line 17, after ..~" insert
3 "of the charge".
4 10. On page 36, line 6, strike "'section" and
5 insert ··subsection·'.
6 11. On page 39. line 6, after "the" insert
7 "'district"' and strike "of appeals": and in line 11
8 strike '''petition for review" and insert '·appeal".

LEGISLATIVE BILL 1113. Placed on Select File as amended.
E & R amendment to LB 1113:
AM7204

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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9 12. On page 40, line 15, strike "£" and
10 insert "the appropriate".
11 13. On page 41, line 22, strike "12" and
12 insert "14".
13 14. On page 49, line 10, strike "except" and
14 insert "subject to section 19 of this act for complaints
15 under the Nebraska Fair Housing Act." and strike "that
16 all", show as stricken, and insert "All".
17 15. On page 54, line 3, strike "a term", show
18 as stricken. and insert "terms".

LEGISLATIVE BILL 1113A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 1064 and 1064A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1064

The following changes, required to be reported for publication in
the JournaL have been made:
ER6293

1. In the Lindsav et al. amendment, AM3207, section 1 has been
renumbered as section 31 and underscored, section 2 has been
renumbered as section 32. and section 3 has been struck.

2. In the E & R amendment, AM7145, on page 3, line 4 "line"
has been struck: in line 9 "and" has been struck and "and
71-6023.01:' has been inserted after the first comma; in line 20 "to
require long-term care hospitals to meet conditions relating to
retention of medicaid residents; to authorize special care providers to
perform routine health care maintenance procedures for individuals
with developmental disabilities: to define terms:" has been inserted
after the semicolon: in line 21 the first "and" has been struck and "to
provide severability;" inserted: and in line 23 "; and to declare an
emergency" has been inserted after '''1943''.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal
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Mr. Hall asked unanimous consent to print the following amendment
to LB 866 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM3 I 54.)

Mr. Hartnett asked unanimous consent to print the following
amendment to LB 953A in the Journal. No objections. So ordered.

AM3335
(Amendments to Final Reading copy)

1 1. Strike the original section and insert the
2 following new sections:
3 "Section 1. That section 25, Legislative Bill
4 1059. Ninety-first Legislature. Second Session, 1990, be
5 amended to read as follows:
6 Sec. 25. For purposes of sections 25 to 28 of
7 this act:
8 (1) Adopted budget statement shall have the
9 definition found in section 13-503;

10 (2) Base year shall mean fiscal year 1989-90;
11 (3) Fiscal year shall have the definition
12 found in section 13-503;
13 (4) Governing body shall have the definition
14 found in section 13-503, except that governing body
15 shall not include a school board or board of education
16 of a school district and shall not include the board of
17 trustees of anv sanitary and improvement district during
18 the first sixty months after the judgment of the
19 district court creating the sanitary and improvement
20 district:

1 (5) Growth shall mean any property tax revenue
2 received as the result of new construction, additions to
3 existing buildings. any improvements to real property
4 which increase the value of such property, and any
5 personal property not listed for taxation in the
6 previous year but shall not include any increased
7 property tax revenue received due to a change in
8 valuation of a class or subclass of property or to
9 revaluations of individual properties; and

10 (6) Property taxes shall mean all revenue
11 received from the levy of taxes on real and personal
12 property, including receipts from reimbursements under
13 sections 77-3523 and 77-4205, but shall not include



4
5
6
7
8
9
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14 property taxes collected for retirement of bonded
IS indebtedness or for projects and practices in accordance
16 with section 2-3229 and necessary works incident to such
17 projects and practices or, for all fiscal years after
18 fist's:l ,.ear 1998 91 the base 'lear, revenue received as a
19 result of growth.
20 Sec. 2. That section 26, Legislative Bill
21 1059. Ninety-first Legislature, Second Session, 1990, be
22 amended to read as follows:
23 Sec. 26. ill Except as provided in subsection
24 (2) of this section and sections 27 and 28 of this act,

1 no governing body shall adopt a budget statement
2 pursuant to section 13-506 or pursuant to the charter or
3 ordinance of a city with a home rule charter in which
4 the anticipated receipts from property taxes, for any
5 fiscal year beginning with fiscal year 1990-91, exceed
6 the receipts from property taxes for the base year
7 compounded annually at the rate of four percent for each
8 fiscal vear.
9 -(2) If a governing body has bargained or

10 contracted for or otherwise made salary commitments
11 reQardinQ salaries for fiscal year 1990-91 which would
12 result in a budQet statement including such salarY
13 commitments in which the anticipated receipts from
14 property taxes for fiscal 'lear 1990-91 would exceed the
15 limit prescribed by subsection (I) of this section. then
16 the dollar amount bv which such salarY commitments cause
17 such budget statement to exceed the limit prescribed by
18 such subsection shall be exempt from the computation of
19 such limit. For purposes of this subsection. salaries
20 shaH include onl\! those salaries which are subject to
21 adjustment bv long-term collective bargaining agreements
22 or contracts entered into or resolutions adopted by a
23 governinQ bodv.
24 ill For political subdivisions that

I eOfisolidate have annexed additional property or
consolidated at anv time within the base year or will
consider their first consolidated budgets after the
operative date of this section, the percentage increase
shall be computed based on the combined receipts from
property taxes of each subdivision in the fiscal year
immediately preceding consolidation.

Sec. 3. That original sections 25 and 26,
legislative Bill 1059, Ninety-first Legislature, Second
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10 Session, 1990, are repealed.".
11 2. Qn page 1, strike beginning with
12 "appropriations" in line 1 through line 4 and insert
13 "political subdivisions; to amend sections 25 and 26,
14 Legislative Bill 1059, Ninety-first Legislature, Second
15 Session, 1990; to redefine terms; to change provisions
16 relating to limitations on budgets as prescribed; and to
17 repeal the original sections.".

STANDING COMMITTEE REPORT
Transportation

The Committee on Transportation desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Board of Public Roads Classifications and Standards
Marvin Athey
William Lindholm
Robert Stutzman

Voting aye: Senators Lamb, Beyer, Byars, Peterson, and Schellpeper.
Voting nay: None. Absent: Senators Goodrich, Rogers, Robak.

The Committee on Transportation desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Motor Vehicle Industry Licensing Board
Mike Gorges

Voting aye: Senators Lamb, Beyer. Byars, Peterson, and Schellpeper.
Voting nay: None. Absent: Senators Goodrich, Rogers, Robak.

(Signed) Howard Lamb, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Re\iew

Correctly Enrolled

The following bills were correctly enrolled: 1059 and 1059A.



FIFTY-SEVENTH DAY - APRIL 3, 1990 1853

(Signed) John C. Lindsay, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 880, 880A, 1004,
1004A. 1080, 1080A. 1184. 1184A, 656, 1146, 42, 42A, 799, 1019,
1019A. 1059. 1059A. 1136. 1222, and 1222A.

MOTION - Overrule Speaker's Agenda

The pending Chambers motion, found in the Journal on page 1821,
to change the Speaker's order to consider the Chambers suspension
motion. was renewed.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Byars moved the previous question. The question is, "Shall the
debate nm\" closeT' The motion prevailed with 26 ayes. 0 nays. and
23 not voting.

The Chambers motion to overrule the Speaker's agenda lost with 3
ayes. 16 nays. 26 present and not voting, and 4 excused and not
voting.

~1r. Hall moved to overrule the agenda to consider Select File as
found on Monday. April 2. 1990, agenda ahead of Item 9 (1990
Committee Priority Bills on General File) on today's agenda, April
3. 1990.

~1r. Hannibal asked unanimous consent to be excused. No
objections. So ordered.

The Hall motion to overrule the Speaker's agenda prevailed with 30
ayes. 0 nays. 14 present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE RESOLUTION 239CA. Mr. Withem asked
unanimous consent to pass over. No objections. So ordered.
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LEGISLATIVE BILL 1141. Mr. Warner asked unanimous consent
to pass over. No objections. So ordered.

LEGISLATIVE BILL 1141A. Mr. Warner asked unanimous consent
to pass over. No objections. So ordered.

LEGISLATIVE BILL 958. Advanced to E & R for engrossment.
LEGISLATIVE BILL 571A. Advanced to E & R for engrossment.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 1246. E & R amendment, AM7198, found in
the Journal on page 1597 for the Fifty-Second Day, was adopted.

Mr. Wesely renewed his pending amendment, AM3156, found in the
Journal on page 1579.

The Wesely amendment was adopted with 25 ayes, 1 nay, 17 present
and not voting, and 6 excused and not voting.

Mr. Abboud withdrew his pending amendment, AM3151, found in
the Journal on page 1769.

5

Mr. Schmit offered the following amendment:
AM3319

1 1. Insert the following new section:
"Sec. 9. That section .....28-907, Reissue Revised

3 Statutes of Nebraska. 1943, be amended to read as
4 follO\\"s: .

28-907. (1) A person commits the offense of
6 false reponing if he or she:
7 la) Furnishes infonnation he or she knows to
8 be false to any peace officer or other official with the
9 intent to instigate an investigation of an alleged

10 criminal matter or to impede the investigation of an
11 actual criminal matter: er
12 (b) Furnishes infonnation he or she knows to
13 be false alleging the existence of an emergency in which
14 human life or property ftfe ~ in jeopardy to any
15 hospital, ambulance company, or other person or
16 governmental agency which deals with emergencies
17 involving danger to life or property;
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18 (c) Furnishes any information, or causes such
19 information to be furnished or con,:eyed by electric,
20 electronic, telephonic, or mechanical means, knowing the
21 same to be false:. concerning the need for assistance of

1 a fire department or any personnel or equipment of such
2 department; et'

3 Cd) Furnishes any information he or she knows
4 to be false concerning the location of any explosive in
5 any building or other property to any person~

6 (e) Furnishes information he or she knows to
7 be false to a special committee of the Legislature,
8 including senators on the committee and counsel and
9 special investigators to the committee, with the intent

10 to instigate or impede an investigation by the
11 committee.
12 (2) False reporting is a Class I
13 misdemeanor.".
14 2. On page 22, line 3, after the last comma
15 insert '"28-907,".
16 3. Renumber remaining sections accordingly.

Messrs. Lamb and Landis asked unanimous consent to be excused
until they return. No objections. So ordered.

:Mr. Schmit withdrew his pending amendment.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1246A. Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION IleA. Mr. Wesely moved to
indefinitely postpone.

Messrs. Rogers. McFarland. and Mrs. Langford asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Wesely withdrew his pending motion to indefinitely postpone.

:Mr. Wesely requested a machine vote on the advancement of the
resolution.

MR. HEFNER PRESIDING
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Advanced to E & R for engrossment with 26 ayes, 3 nays, 9 present
and not voting, and 11 excused and not votin&.

Ms. Scofield asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 1153. E & R amendment, AM72o.1, found in
the Journal on page 1736 for the Fifty-Fourth Day, was adopted.

Mr. Byars renewed his pending amendment, AM3212, found in the
Joumal on page 1739.

The Byars amendment was adopted with 26 ayes, 0 nays, 11 present
and not voting, and 12 excused and not voting.

Mr. Barrett renewed his pending amendment, AM3223, found in the
Journal on page 1759.

The Barrett amendment was adopted with 27 ayes,O nays, 10 present
and not voting, and 12 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1153A. E & R amendment, AM7202, found
in the Journal on page 1738 for the Fifty-Fourth Day, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1055. E & R amendment, AM7199, printed
separately from the Journal and referred to on page 1738 for the
Fifty-Fourth Day, was adopted.

Mrs. Smith withdrew her pending amendment, AM3195, found in the
Joumal on page 1647.

Mr. Hall withdrew his pending amendment, AM3236, found in the
Joumalon page 1763.

Mr. Hall offered the following amendment:
AM3318

(Amendments to E & R amendments, AM7199)
1 1. Insert the following new section:
2 '·Sec. 6. That section 9-614, Revised Statutes
3 Supplement. 1989, be amended to read as follows:
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remaining sectionsRenumber the5.
accordingly.

4 9-614. Lottery operator shall mean any
5 individual. sole proprietorship, partnership, or
6 corporation which operates a lottery on behalf of a
7 county, city, or village.
8 A lottery operator shall be a resident of
9 Nebraska or, if a partnership or corporation, shall be

10 organized under the laws of this state as a partnership
11 or incorporated under the la't\;s of this state Nebraska
12 Business Corporation Act:'.
13 2. On page 4. line 8, after "2-1207.01"
14 insert ". except that no amount shall be deducted from
15 wagers on horses selected to run first. second. or third
16 at tracks handling less than ten million dollars during
17 their live race meets for promotion of agriculture and
18 horsebreedilllz"; and in line 13 strike "permits", show as
19 stricken. and insert "aids or abets" and strike "to
20 make". show as stricken, and insert "in making:".

1 3. On page 10, line 19, strike "5 and 7" and
.., insert '"6 and 8".
3 4. On page 11, line 1, strike "and" and
4 insert a comma and after the first comma insert "and
5 9-614..·.
6
7

SPEAKER BARRETT PRESIDING

Ms. Scofield asked unanimous consent to be excused until she
returns. No objections. So ordered.

The Hall amendment was adopted with 29 ayes, 0 nays, 11 present
and not voting, and 9 excused and not voting.

Mr. Conway offered the following amendment:
AM3344

(Amendments to E&R Amendments, AM7199)
1 1. Insert the following new sections:
2 ··Sec. 6. That section 9-607, Revised Statutes
3 Supplement. 1989. be amended to read as follows:
4 9-607. (1) Lottery shall mean a gambling
5 scheme in which (a) the players payor agree to pay
6 something of value for an opportunity to win, (b)
7 winning opportunities are represented by tickets, (c)
8 winners are solely detennined by one of the following
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5

7

7

.,

8

9 three methods: (i) By a random drawing of tickets
10 differentiated by sequential enumeration from a
11 receptacle by hand whereby each ticket J1as an equal
12 chance of being chosen in the drawing; (ii) by rubbing
13 or scraping a spot or spots on a disposable instant game
14 ticket to reveal numbers, letters, symbols~ or
15 configurations, or any combination thereof, previously
16 specified as winning numbers, letters, symbols, or
17 configurations or a winning combination; or (iii) by use
18 of a game known as keno in which a player selects up to
19 twenty numbers from a total of eighty numbers on a
20 ticket and a computer, other electronic selection

1 device, or electrically operated blower machine which is
2 not player activated randomly selects up to twenty
3 numbers from the same pool of eighty numbers and the
4 winning players are determined by the correct matching
5 of the numbers selected by the players with the numbers
6 randomly selected by the computer, other electronic

selection device. or electrically operated blower
8 machine. and (d) the holders of the winning tickets are
9 to receive cash or prizes redeemable for cash.

10 Selection of a winner or winners shall be predicated
11 solely on chance.
12 (2) Lottery shall not include (a) any gambling
13 scheme which uses any mechanical gaming device. computer
14 gaming device. electronic gaming device, or video gaming
15 device which has the capability of awarding something of
16 value. free games redeemable for something of value, or
17 tickets or stubs redeemable for something of value, (b)
18 any activity authorized or regulated under the Nebraska
19 Bingo Act. the Nebraska Lottery and Raffle Act, the
20 Nebraska Pickle Card Lottery Act. the Nebraska Small
21 Lottery and Raffle Act, section 9-701, or Chapter 2,
22 article 12. or (c) any activity prohibited under Chapter

28. article 11.
(3) Notwithstanding subsections (1) and (2) of

this section. any county, city, or village lottery
operation in existence and operating on March 1, 1989,

3 which would not meet the requirements of subsection (1)
4 of this section or the requirement in section 9-625 that

only one sCHeme Of type each of the three schemes or
6 tvpes of lottery as defined in subdivision (l)(c) of

this section be conducted may continue in operation
until January 1. 1991. Such operation shall be

23
24

1
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2

Any lottery established pursuant to this
section which is authorized by an election held on or
after October 1. 1989, pursuant to this section that is
not in operation for any four consecutive years shall no
longer be authorized under this section. If the voters
in a county, city. or village approve a lottery on or
after October 1. 1989, pursuant to this section but the
lottery does not actually begin operation within four
years of the date that the results of the election are
certified. the lottery shall no longer be authorized
under this section. Any lottery no longer authorized
under this section because it did not operate within the
four-year period provided in this section may be
reauthorized by a majority vote of the registered voters

24 of the county, city, or village casting ballots on the
1 issue at a subsequent election pursuant to this section.

Except for any restriction imposed pursuant to
3 section 9-643. any county, city, or village may conduct
4 a lottery only within the boundaries of such county,

9 restricted to operation upon the same terms as existed
10 on March 1, 1989. and the operation of the lottery shall
11 comply with the other provisions of the Nebraska County
12 and City Lottery Act.
13 Sec. 7. That section 9-625. Revised Statutes
14 Supplement. 1989, be amended to read as follows:
15 9-625. Any county, city, or village may
16 establish and conduct a lottery if an election is first
17 held pursuant to this section. OR!)' ORe scheme Of type
18 of Jotter)' may be COR6tiCtC6 fly a COtiRty, cit), Of
19 village at ORC time. No county. city. or village shall
20 operate more than one each of the three schemes or types
21 of lotteries as defined in subdivision (l)(c) of section
22 9-607. No county, city, or village shall establish and
23 conduct a lottery until such course of action has been
24 approved by a majority of the registered voters of such

1 county. city, or village casting ballots on the issue at
2 a regular election or a special election called by the
3 governing board of the county, city, or village for such
4 purpose. This section shall not be construed to
5 prohibit any county, city, or village from conducting a
6 lottery if such course of action was approved prior to
7 July 17. 1986, by a majority of the registered voters of
8 such county, city, or village casting ballots on the
9 Issue.

10
11
12
13
14
15
16
17
18
19
20
21
1'1

23
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5 city, or village, except that nothing in this section
6 shall prohibit a county, city, or village fro.m entering
7 into an agreement pursuant to the Interlocal Cooperation
8 Act to conduct a joint lottery with another county,
9 city, or village which has established a lottery in

10 accordance with this section.".
11 2. On page 10, line 19, strike "5" and insert
12 "7" and strike "7" and insert "9".
13 3. On page 11, line 2, strike "and" and
14 insert a comma and before "Revised" insert "9-607, and
15 9-625,".
16 4. Renumber the remaining sections
17 accordingly.

Messrs. Wesely and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

Mr. Conway withdrew his pending amendment.

Mr. Conway offered the following amendment:
FA452

page 3 line 8 strike 1991 and change to 1992

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now closeT The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Conway amendment lost with 12 ayes. 17 nays, 10 present and
not voting, and 10 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1221. E & R amendment, AM7200, found in
the Journal on page 1738 for the Fifty-Fourth Day, was adopted.

Advanced to E & R for engrossment.

UNANI1"IOUS CONSENT - Print in Journal
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Mr. Abboud asked unanimous consent to print the following
amendment to LB 281 in the Journal. No objections. So ordered.

AM3343
(Amendments to Final Reading copy)

1 1. Strike the original sections and insert
2 the following new section:
3 "Section 1. A city of the first class may
4 plan. initiate, operate. maintain, administer funding
5 for. and evaluate facilities, programs, and services
6 that meet the needs of elderly persons and contract with
7 state agencies, political subdivisions, and private
8 nonprofit agencies to exercise and carry out such
9 powers.".

10 2. On page 1, strike beginning with "the" in
11 line 1 through line 7 and insert "cities of the first
12 class: to p;ovide powers to meet the needs of elderly
13 persons through facilities, programs, and services as
14 prescribed.··.

RESOLUTIONS

LEGISLATIVE RESOLUTION 419. Introduced by Wesely, 26th
District: Chizek. 31st District: Lindsay, 9th District: Nelson, 35th
District: HalL 7th District: Korshoj, 16th District.

WHEREAS. ConAgra Inc. is a major employer headquartered in
the great State of Nebraska: and

\VHEREAS. state and l~cal government officials have worked to
provide an excellent business climate and to offer assistance to
encourage ConAgra Inc. to maintain and expand its operations in
Nebraska: and

WHEREAS. the Nebraska Legislature passed LB 775 in 1987 to
provide tax incentives for ConAgra Inc. and other Nebraska
corporations to invest and create jobs in Nebraska; and

WHEREAS. ConAgra Inc. has received substantial benefits from
LB 775. LB 773. and LB 772, all passed in 1987, and other changes
to Nebraska's tax system: and

WHEREAS. ConAgra Inc. has been negotiating to acquire
Tractor Supply Co. (TSC), a retail corporation based in Nashville,
Tennessee: and

\VHEREAS. reports indicate that ConAgra Inc. may relocate its
headquarters for Country General Stores from Grand Island,
Nebraska. to Nashville, Tennessee; and
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WHEREAS. ~mployees. state and local officials, businesses, and
Nebraska citizens remain committed to working with ConAgra Inc.
to maintain and expand its presence in Nebraska.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature calls on ConAgra Inc. to retain the
Country General Stores headquarters in Grand Island, Nebraska.

2. That a copy of this resolution be sent to the board of directors
and principal officers of ConAgra Inc.

Laid over.

LEGISLATIVE RESOLUTION 420. Introduced by Scofield, 49th
District.

WHEREAS. Cooperative Extension continues to meet the
changing educational needs of Nebraskans in all walks of life with
programs serving every county; and

WHEREAS, extension represents the results of people working
together at the locaL state. and national levels through the county
governments, the State of Nebraska through the University of
Nebraska-Lincoln, and the federal government through the United
States Department of Agriculture; and

WHEREAS. new methods of delivering educational programs,
including satellite videoconferencing, have been adopted by extension
to reach audiences throughout the state effectively and efficiently;
and

WHEREAS. citizens throughout the state have helped extension
focus the efforts of volunteers and professionals on seven high
priority areas: Increasing agricultural profitability; revitalizing rural
communities: enhancing water quality; improving nutrition and
health: strengthening individuals and families; conserving and
managing natural resources; and youth at risk; and

WHEREAS. Cooperative Extension has made and continues to
make significant contributions to the development of Nebraska and
its people.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature recognizes and commends all volunteers,
professionals. local Cooperative Extension Boards, 4-H and Home
Extension Club Leaders. Master Gardeners, and other volunteer
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leaders for the quality of their efforts to help Nebraskans reach their
full potential and extends best wishes for continuing success.

2. That a copy of this resolution be' sent to the Cooperative
Extension Service, 4-H and Youth Development Office at the
University of Nebraska for distribution.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 1141 in the Journal. No objections. So ordered.

AM3226
1
2
3
4
5

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. That at the general election in
November 1990 there shall be submitted to the electors

6 of the State of Nebraska for approval the following
7 amendment to the Constitution of Nebraska by adding a
8 new section 14 to Article VII, which is hereby proposed
9 by the Legislature:

10 CVII-14 'On January 1, 1992, there shall be
11 established the Nebraska Coordinating Commission for
12 Postsecondary Education which shall be vested with the
13 authority for the coordination of all public
14 postsecondary education institutions which offer
15 baccalaureate or postbaccalaureate degrees.
16 Coordination shall mean, but need not be limited to,
17 coordination of programs and academic activities,
18 planning. budget submission, capital construction, and,
19 as prescribed by law. other common administrative
20 functions. The powers and duties of the commission
21 shall be prescribed by law.

1 The commission shall consist of eleven
., members. residents of the state, who shall be appointed
3 by the Governor with the approval of a majority of the
4 Legislature. Six of the members shall be chosen from
5 six districts of approximately equal population and five
6 shall be chosen on a statewide basis.
7 The terms of the members of the commission
8 shall be six years or until a successor is qualified and
9 takes office. except that of the members initially



1864 LEGISLATIVE JOURNAL

10 appointed, four members shall serve for terms of two
11 years and four members shall serve for' terms of four
12 years. No more than seven of the members initially
13 appointed shall be of the same political party.
14 Vacancies shall be filled by appointment for the balance
15 of the term.
16 The members of the commission shall receive no
17 compensation for the performance of their duties but may
18 be reimbursed their actual and necessary expenses.'.
19 Sec. 2. That the proposed amendment shall be
20 submitted to the electors in the manner prescribed by
21 the Constitution of Nebraska, Article XVI, section 1.
22 The proposition for the submission of the proposed
23 amendment shall be placed upon the ballot in the
24 following form:

1 "A constitutional amendment to establish the
') Nebraska Coordinating Commission for
3 Postsecondary Education; to provide powers for
4 the commission; and to provide for membership
5 on the commission.
6 For
7 Against'.
8 Sec. 3. That the proposed amendment, if
9 adopted. shall be in force and take effect immediately

10 upon the completion of the canvass of the votes, at
11 which time it shall be the duty of the Governor to
12 proclaim it as a part of the Constitution of Nebraska.".

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 3, 1990, at 5:29 p.m., were the
following bills: 880. 880A. 1004, 1004A, 1080, 1080A, 1184, 1184A,
656, 1146. 42. 42A. 799, 1019, 1019A, 1059, 1059A, 1136, 1222, and
1222A.

(Signed) Jeffrey DeLine, Enrolling Clerk

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 571A, 843, 843A, and
958.
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(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 843

The following changes, required to be reported for publication in
the Journal. have been made:
ER6294

1. In the Baack amendment. AM3234, on page 2, line 10, the first
"to" has been struck and ", 79-1337, 79-1339," inserted; in line 12
"and" has been struck; in line 13 "79-1331," has been struck and
"79-1332.02" has been struck and "79-1333.02" inserted; and in line
14 "section 79-1338, Reissue Revised Statutes of Nebraska, 1943, as
amended by section 2. Legislative Bill 843, Ninety-first Legislature,
Second Session. 1990. and section 79-1331, Revised Statutes
Supplement. 1989. as amended by section 1, Legislative Bill 843,
Ninety-first Legislature, Second Session, 1990," has been inserted
after the second comma.

2. In the E & R amendment, AM7186, on page 1, line 11, "a
fund" has been struck and "funds" inserted; in line 12 "the School
Foundation and Equalization Act," has been inserted after the
comma: and in line 19 "as defined in" has been struck.

3. On page 1. line 3. "and" has been struck~ in line 6 ", and section
45. Legislative Bill 1059, Ninety-first Legislature, Second Session,
1990" has been inserted after" 1989".

4. On page 2, line 4, "to change provisions relating to the repeal
of certain statutes;" has been inserted after the semicolon; in line 6
"to provide operative dates:" has been inserted after the semicolon
and "and" has been struck; and the matter beginning with "section"
in line 7 through line 8 and all amendments thereto have been struck
and "section~ 79-1103.02. 79-1103.03, 79-1332, 79-1332.01,
79-1333.01. 79-1334. 79-1336. 79-1337, 79-1339, 79-1340, and 79-1342
to 79-1344.01. Reissue Revised Statutes of Nebraska, 1943, section
79-1335. Revised Statutes Supplement, 1988, sections 79-1330,
79-1333. 79-1333.02. and 79-3411, Revised Statutes Supplement,
1989. section 79-1338, Reissue Revised Statutes of Nebraska, 1943,
as amended by section 2, Legislative Bill 843, Ninety-first Legislature,
Second Session. 1990. and section 79-1331, Revised Statutes
Supplement. 1989. as amended by section 1, Legislative Bill 843,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency." inserted.

5. On page 8. lines 14 and 24, "section 79-1331" has been struck
and "required bv law" inserted.



1866 LEGISLATIVE JOURNAL

6. On page 16, line 7, "or similar calculation pursuant to any
successor state aid program" has been inserted· after "79-1338".

Enrollment and Review Change to LB 843A

The following changes, required to be reported for publication in
the Journal. have been made:
ER6295

1. In the Baack amendment, AM3165, on page 2, line 9,
'''remains'' has been struck and "~" inserted.

2. On page 1. line 1, "to amend section 6, Legislative Bill 1059A,
Ninety-first Legislature, Second Session, 1990;" has been inserted
after the semicolon; and in line 4 "; to reduce an appropriation; and
to repeal the original section" has been inserted after "" 1990".

Enrollment and Review Change to LB 958

The following changes. required to be reported for publication in
the Journal. have been made:
ER6296

I. On page I, line I, "child restraint systems" has been struck and
"rules of the road" inserted; in line 4 '''a'' has been struck; and in line
5 "restraint system-, has been struck and "passenger restraint
systems-- inserted.

2. On page 3. line 19. "~" has been struck; and in line 20
"'~ .. has been struck and "systems" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIYE BILL 1003. Title read. Considered.

Standinl! Committee amendment, AM2301, found in the Journal on
page 556 for the Seventeenth Day, was adopted with 26 ayes, 0 nays,
12 present and not voting, and 11 excused and not voting.

:\1r. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 28 ayes, 0 nays, 10 present and
not voting. and 11 excused and not voting.
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UNANIMOUS CONSENT - Add Co-Introducers

Messrs. Wesely and Chizek asked unanimous consent to have their
names added as co-introducers to LB 1246. No objections. So
ordered.

VISITORS

Visitors to the Chamber were 23 students and sponsor from West
Germany: Andrew Zimmer and Mike West from Lincoln. and Jim
Hergert "from Omaha: 10 junior high students and teacher from Bee;
and Senator Korshoj's niece and her daughter, Kris and Kelli
Maggiore.

MOTION - Adjournment

:\1rs. Langford moved to adjourn. The motion prevailed with 16
ayes. 15 nays. 8 present and not voting, and 10 excused and not
voting. and at 7:38 p.m.. the Legislature adjourned until 8:00 a.m.,
Wednesday. April 4. 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

FIFTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
\Vednesday, April 4, 1990

Pursuant to adjournment, the Legislature met at 8:05 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Thomas Stebbins, Christ
Community Church, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Chizek, Haberman, R. Johnson, Moore,
Rogers, Warner, Mmes. Beck, Labedz, Pirsch, and Smith who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Seventh Day was approved.

REPORT

Received audit reports from the Auditor of Public Accounts for the
following agencies: Dry Bean Commission, Legislative Council,
Department of Justice, University of Nebraska, Nebraska Investment
CounciL Office of Risk Management/State Claims Board, State Fire
Marshal, Nebraska Department of Aeronautics, Nebraska
Educational Telecommunications Commission, Department of
Veterans' Affairs, Nebraska Public Service Commission, Nebraska
Game and Parks Commission, Public Employees' Retirement
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Systems, Nebraska Arts Council, Nebraska Coordinating
Commission for Postsecondary Education, and Nebraska Auditor of
Public Accounts Quality Control Review.

MOTION - Recommit to General File

Mr. Chambers moved to recommit all bills on Select File (today's
agenda, April 4, 1990) to General File, pursuant to Rule 6, Section
5(d).

The Chambers motion lost with 1 aye, 15 nays, 20 present and not
voting, and 13 excused and not voting.

MOTION - Overrule Speaker's Agenda

Mr. Chambers moved to overrule the Speaker's order and consider
Chambers motion to return specified bills (LBs 976, 854, 1062,
1062A, 1151, 989, 989A, 866, and 866A) to General File.

Mr. Bernard-Stevens requested a ruling of the Chair on whether the
Chambers motion was a reconsideration of the Labedz;.Schmit
motion to suspend the rules, found in the Journal on page 1819.

The Chair ruled the Chambers motion is not a reconsideration.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

The Chambers motion to overrule the Speaker's agenda lost with 4
ayes. 16 nays, 23 present and not voting, and 6 excused and not
voting.

Mr. Chambers moved to overrule the Speaker's agenda and consider
Chambers motion to return LB 854 to General File.

Mr. Chambers requested a record vote on his motion to overrule the
Speaker's agenda.

Voting in the affinnative, 7:
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Ashford Bernard- Chambers Morrissey Schimek
Stevens Landis Nelson

Voting in the negative, 17:

Barrett Conway Johnson, L. Langford Pirsch
Beck Crosby Labedz Moore Schmit
Beyer Dierks Lamb Peterson Wehrbein
Byars Hall

Present and not voting, 21:

Baack Hannibal Kristensen Rogers" Warner.
Coordsen Hartnett Lynch Schellpeper Weihing
Elmer Hefner McFarland Scofield Wesely
Goodrich Korshoj Robak Smith Withem
Haberman

Excused and not voting, 4:

Abboud Chizek Johnson, R. Lindsay

The Chambers motion to overrule the Speaker's agenda lost with 7
ayes, 17 nays, 21 present and not voting, and 4 excused and not
voting.

Mr. Bernard-Stevens moved to overrule the Speaker's agenda by
moving item six and seven to item five and item five to item six and
seven. Also to place LB 854 to follow LB 866A.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 19 ayes, 2 nays, and 28 not voting.

Mr. Bernard-Stevens requested a roll call vote on his motion to
overrule the Speaker's agenda.

Voting in the affmnative, 23:

Ashford Haberman Lynch Schellpeper Wehrbein
Baack Hannibal Moore Schimek Weihing
Chambers Hefner Morrissey Scofield Wesely
Coordsen Johnson, R. Nelson Warner Withem
Elmer Landis Pirsch
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Voting in the negative, 20:

Beck
Beyer
Conway
Crosby

Dierks
Goodrich
Hall
Hartnett

Johnson, L. Lamb
Korshoj Langford
Kristensen McFarland
Labedz Peterson

Robak
Rogers
Schmit
Smith

Present and not voting, 3:

Barrett Bernard
Stevens

Byars

Excused and not voting, 3:

Abboud Chizek Lindsay

The Bernard-Stevens motion to overrule the Speaker's agenda lost
with 23 ayes, 20 ,nays, 3 present and not voting, and 3 excused and
not voting.

The Chair declared the call raised.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 1003. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

MOTION - Overrule Speaker's Agenda

Mr. McFarland moved to overrule the Speaker's agenda to suspend
the rules, Rule 2, Section 10, Rule 6, Section 5, Rule 7, Section 3, and
Rule 7, Section 7, and vote on the advancement of LB 854 to E & R
for Engrossment following one hour of debate. Each member shall
be entitled to speak no more than one time not to exceed five
minutes. No motions or amendments shall be allowed. At the end of
one hour, primary introducer shall be allowed to close and a vote
taken on the advancement of the bill.

Mr. Landis raised a point of order on whether the McFarland motion
is in order because it is not a priority motion.
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The Chair ruled the McFarland motion is out of order because it is
not a priority motion.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland challenged the ruling of the Chair. The question is,
HShall the Chair be overruled?"

Mr. McFarland withdrew his motion to overrule the Chair.

SELECT FILE

LEGISLATIVE BILL 431. Messrs. Wesely, McFarland, Hall, and
Korshoj renewed their pending amendment, AM3284, printed
separately from the Journal and referred to on page 1807.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So' ordered.

PRESIDENT NICHOL PRESIDING

Messrs. Wesely and Hall offered the following amendment to the
pending Wesely et al. amendment:
AJ.\13349

(Amendments to AM3284)
1 1. On page 18, line 6, after the third "the"
2 insert "corporate"; in line 7 after "tax" insert "and
3 the credits used to reduce the individual income tax";
4 in line 17 strike beginning with "when" through "signed"
5 and insert "on the last day of the calendar quarter
6 prior to the application date"; and strike beginning
7 with "signing" in line 21 through "agreement" in line 22
8 and insert "'the application date".
9 2. On page 19, strike beginning with ".ill}" in

10 line 1 through "{Q}" in line 2 and insert "and (n)".

Messrs. Wehrbein. Lindsay, and Mrs. Labedz asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
10 ayes, 1 nay, and 38 not voting.
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The Wesely-Hall amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely offered the following amendment to the pending Wesely
et al. amendment:
AM3352

(Amendments to AM3284)
1 1. On page 19, line 8, after "the" insert
2 "available"; and in line 10 after the period insert
3 "Information required in this section that is not
4 available to the department for the report due September
5 1. 1990. shall be provided in the next annual report.".

The Wesely amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting.

The pending Wesely et al. amendment, as amended, was adopted with
25 ayes, 0 nays, 18 present and not voting, and 6 excused and not
voting.

Mr. Bernard-Stevens offered the following amendment:
FA453

to add 1/2 FTE to the fiscal policy office in order to analyze the
information provided by LB 431

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Bernard-Stevens amendment lost with 3 ayes, 14 nays, 26 present
and not voting, and 6 excused and not voting.

Mr. Bernard-Stevens moved to indefinitely postpone LB 431.
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Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Bernard-Stevens moved for a call of the house.

Mr. Bernard-Stevens requested a roll call vote on his motion for a call
of the house.

Voting in the affirmative, 13:

Bernard- Chambers Kristensen Moore Warner
Stevens Conway Landis Morrissey Withem

Beyer Crosby Langford Nelson

Voting in the negative, 17:

Byars Hefner Lamb Peterson Schimek
Dierks Johnson, L. Lindsay Rogers Schmit
Elmer Korshoj Lynch Schellpeper Wesely
Hall Labedz

Present and not voting, 14:

Baack Chizek Haberman Pirsch Smith
Barrett Coordsen Hannibal Robak Weihing
Beck Goodrich Hartnett Scofield

Excused and not voting, 5:

Abboud Ashford Johnson, R. McFarland Wehrbein

The Bernard-Stevens motion for a call of the house lost with 13 ayes,
17 nays, 14 present and not voting, and 5 excused and not voting.

Mr. Bernard-Stevens requested a roll call vote on his motion to
indefinitely postpone.

Voting in the affirmative, 10:

Abboud
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Bernard- Beyer Goodrich Kristensen Langford
Stevens Crosby Hannibal Lamb Peterson

Voting in the. negative, 25:

Baack Haberman Korshoj Morrissey Smith
Chambers Hall Labedz Rogers Warner
Chizek Hartnett Landis Schellpeper Weihing
Conway Hefner Lindsay Schimek Wesely
Dierks Johnson, L. Lynch Schmit Withem

Present and not voting, 10:

Barrett Byars Elmer Nelson Robak
Beck Coordsen Moore Pirsch Scofield

Excused and not voting, 4:

Ashford Johnson, R. McFarland Wehrbein

The Bernard-Stevens motion to indefinitely postpone lost with 10
ayes, 25 nays, 10 present and not voting, and 4 excused and not
voting.

Mr. Bernard-Stevens moved to bracket LB 431 until April 9, 1990.

Mr. Bernard-Stevens withdrew his motion to bracket.

Mr. Warner offered the following amendment:
FA454

by striking ··Sept." in AM3352 to "Dec."

Mr. Wesely moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Warner moved for a call of the house. The motion prevailed
with 17 ayes. 1 nay, and 31 not voting.

Mr. Wesely requested a record vote on the Warner amendment.

Voting in the affirmative, 25:

Abboud Barrett Beck
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Bemard- Crosby Hefner Peterson Scofield
Stevens Elr.ner Johnson, L. Pirsch Smith

Beyer Goodrich Kristensen Rogers Warner
Byars Haberman Labedz Schmit Weihing
Coordsen Hannibal Langford

Voting in the negative, 14:

Baack Dierks Landis Nelson Wesely
Chambers Hall Lindsay Schellpeper Withem
Conway Korshoj Morrissey Schimek

Present and not voting, 5:

Hartnett Lamb Lynch Moore Robak

Excused and not voting, 5:

Ashford Chizek Johnson, R. McFarland Wehrbein

The Warner amendment was adopted with 25 ayes, 14 nays, 5 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Lynch asked unanimous consent to have his name added as
co-introducer to LB 1043. No objections. So ordered.

UNANIMOUS CONSENT - Withdraw Co-Introducer

Mr. Hannibal asked unanimous consent to have his name withdrawn
as co-introducer to LB 1043. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 421. Introduced by Moore, 24th
District.

WHEREAS. the State of Nebraska will be observing its
quasquicentennial in the year 1992; and
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WHEREAS, this celebration of the one hundred twenty-fifth
anniversary of Nebraska's statehood is a milestone in our state's
history and a tribute to the heritage of the founding pioneers; and

WHEREAS, the State of Nebraska has a successful record of
accomplishment in observing Nebraska's centennial of statehood in
1967 and the bicentennial of the Declaration of Independence of the
United States in 1976; and

WHEREAS, a successful celebration event is the result of advance
organization, preparation, and planning; and

WHEREAS, a quasquicentennial celebration would focus on the
people, places, and accomplishments of Nebraska, reflecting on the
state's past and preparing for the future; and

WHEREAS, such an anniversary event would instill an even
greater awareness of Nebraska's heritage.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature recommends to the Governor that a special
Nebraska One Hundred Twenty-fifth Anniversary Commission be
established to develop programs and plans for a suitable observance
of the one hundred twenty-fifth anniversary of Nebraska statehood
in 1992.

Laid over.

VISITORS

Visitors to the Chamber were 10 high school students and teacher
from Petersburg; 50 fourth grade students and teacher from
Cottonwood Elementary, Omaha; 32 fifth grade students and teacher
from Stromsburg and Benedict; and 25 fourth grade students and
teacher from Stanton.

RECESS

At 12:00 noon, on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL
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The roll was called and all members were present except Messrs;
Ashford, Byars, Chizek, Dierks, Hall, Lindsay, McFarland,
Morrissey, and Mrs. Robak who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

SELECT FILE

LEGISLATIVE RESOLUTION 239CA. Mr. Withem moved to
bracket until April 9, 1990.

Messrs. Landis, Hefner, Coordsen, Schellpeper, Korshoj, Rogers,
Wehrbein, and McFarland asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Bernard-Stevens offered the following amendment to the pending
Withem motion:
FA455

to amend the Withem bracket motion to April 10th 1990

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Bernard-Stevens withdrew his pending amendment.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Withem motion to bracket lost with 4 ayes, 18 nays, 23 present
and not voting, and 4 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed
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The following bills and resolution were correctly engrossed: LBs
1055, 1153, 1153A, 1221, 1246, 1246A, and LR llCA.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1055

The following changes, required to be reported for publication in
the Journal, have been made:
ER6300

1. In the E & R amendment, AM7199, on page 11, line 13,
" 'and' " has been struck and "and 9-614," has been inserted after the
third comma; in line 16 "to change a provision relating to permitting
a minor to make a parimutuel wager;" has been inserted after the
quotation mark; and in line 21 "to change an incorporation
requirement for lottery operators under the Nebraska County and
City Lottery Act as prescribed;" has been inserted after the first
semicolon.

2. On page 1, the matter beginning with "the" in line 3 through
"to" in line 7 and all amendments thereto have been struck and
"provisions relating to deductions from, taxes on, and permitting a
minor to make parimutuel wagers on horseracing; to change
provisions relating to taxes on bingo, pickle cards, and other
charitable gaming; to change an incorporation requirement for
certain lottery operators; to provide operative dates; to" inserted.

Enrollment and Review Change to LB 1153

The following changes, required to be reported for publication in
the Journal, have been made:
ER6297

1. In the Barrett amendment, AM3223, section 58 has been
renumbered as section 61.

2. In the Standing Committee amendment, AM2572:
a. On page 58, line 16, "59 and 63" and all amendments thereto

have been struck and "58, 60 to 63, and 67" inserted; and
b. On page 59, line 9, "60" has been struck and "64" inserted.
3. In the E & R amendment, AM7201, on page 4, line 6, "23-1514,

33-112," has been inserted after the first comma and "77-1333," has
been inserted after the last comma; in line 11 "to provide and change
requirements for instruments and printed forms to be filed with the
register of deeds; to change fee provisions for recording certain
instruments;" has been inserted after the semicolon; and in line 24
"60" has been struck and "64" inserted.
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Enrollment and Review Change to LB 1221

The following changes, required to be reported for publication in
the Journal, have been made:
ER6299

1. On page 6, line 11, the paragraphing and "ill" have been
struck; and in line 22 the period has been struck.

Enrollment and Review Change to LB 1246

The following changes, required to be reported for publication in
the Journal, have been made:
ER6298

1. In the E & R amendment, AM7198:
a. On page 1, line 16, "28-712," has been inserted after the first

comma; and
b. On page 2, line 1, "to change duties oflaw enforcement agencies

as prescribed;" has been inserted after the second semicolon.
2. In the Standing Committee amendment, AM2877, on page 2,

line 6, "and instruction on the investigation and prosecution of crimes
against children" has been inserted after "principles".

(Signed) Mary E. Sommermeyer
E & R Attorney

COMMUNICATIONS

April 4, 1990

Senator Bernice Labedz, Chairperson
Executive Board
2010 State Capitol Building
Lincoln. Nebraska 68509

Dear Senator Labedz:

Enclosed is a communication I received from Mr. John Goebel,
Associate Chancellor and Vice Chancellor for Business and Finance,
University of Nebraska. The communication involves the University's
request for exterior and interior improvements and modifications of
Mabel Lee Hall be approved as part of Phase III of the Campus
Recreation/Athletic Facility in addition to exterior and interior
improvements to the Coliseum.



FIFTY-EIGHTH DAY - APRIL 4, 1990 1881

I am forwarding this communication to you for reference to the
appropriate standing committee.

With kind regards.

Sincerely,
(Signed) Patrick J. O'Donnell.

Clerk of the Legislature
PJO:r
Enc.

April 4, 1990

J. Patrick O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

It is hereby requested that the Ninety-First Legislature of
Nebraska approve a change in the construction plans previously
approved in Legislative Resolution 223 on May 24, 1989. Pursuant
to LR 223, the University is requesting that exterior and interior
improvements and modifications of Mabel Lee Hall be approved as
part of Phase III of the Campus Recreation/Athletic Facility in
addition to exterior and interior improvements to the Coliseum. This
change in Phase III of the project will enable Department of Health,
Physical Education and Recreation functions currently housed in
both locations to be combined within the Mabel Lee facility. It will
not result in any additional cost for Phase III of the project since the
improvements scheduled for the Coliseum will be reduced accordingly
in scope. nor will it result in a change in the previously approved
financing plan for the project.

Should the Legislature require additional information regarding
this matter, please contact Dr. James V. Griesen, UNL Vice
Chancellor for Student Affairs, 124 Administration Building,
Telephone 472-3755 or me.

Sincerely yours,
(Signed) John W. Goebel

Associate Chancellor and
Vice Chancellor for Business
and Finance

c: Members of the Board of Regents
Interim President Massengale
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Vice Chancellor Griesen
Vice Chancellor Furgason

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of the communication received from John W. Goebel,
Associate Chancellor and Vice Chancellor for Business and Finance,
University of Nebraska and LR 418.

Appropriations
Communication from the University of Nebraska requesting a change
in construction plans previously approved in LR 223 on May 24,
1989.

LR Committee
418 Judiciary

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

SELECT FILE

LEGISLATIVE RESOLUTION 239CA. Mr. Chambers offered the
following amendment:
FA456

Amend E & R amendment (AM7187)
1. P. 3, line 3, beginning with "No", strike all language through

"party" in line 5.
2. P. 6, line 11, beginning with, "No" strike all language through

party in line 13.

Messrs. Chizek and Barrett asked unanimous consent to be excused
until they return. No objections. So ordered.

The Chambers amendment was adopted with 27 ayes, 0 nays, 18
present and not voting, and 4 excused and not voting.

Mr. Chambers offered the following amendment:
FA457

P. 6, line 2, after "Education.", strike all language through
·-responsibilities." in line 6.
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The Chambers amendment was adopted with 25 ayes, 0 nays, 21
present and not voting, and 3 excused and not voting.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 28 ayes, 1 nay, and 20 not voting.

Mr. Withem requested a roll call vote on the advancement of the
resolution.

Voting in the affirmative, 25:

Abboud Chambers Hannibal Lindsay Scofield
Ashford Chizek Hartnett Lynch Warner
Baack Crosby Johnson, L. Moore Wehrbein
Bemard- Dierks Kristensen Morrissey Weihing

Stevens Hall Langford Nelson Withem
Byars

Voting in the negative, 14:

Beck Goodrich Johnson, R. Peterson Schmit
Beyer Haberman Lamb Schellpeper Wesely
Coordsen Hefner Landis Schimek

Present and not voting, 7:

Conway
Elmer

Korshoj
Labedz

Pirsch Robak Rogers

Absent and not voting, 1:

Smith

Excused and not voting, 2:

Barrett McFarland
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Advanced to E & R for engrossment with 25 ayes, 14 nays, 7 present
and not voting, 1 absent and voting, and 2 excused and not voting.

The Chair declared the call raised.

Messrs. Chizek, Schmit, and Mrs. Smith asked unanimous consent
to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 1141. E & R amendment, AM7196, printed
separately from the Journal and referred to on page 1548 for the
Fiftieth Day, was adopted.

Mr. Warner asked unanimous consent to replace his pending
amendment, AM3106, found in the Journal on page 1569, with his
substitute amendment, AM3226, found in the Journal on page 1863.
No objections. So ordered.

Mr. Warner withdrew his pending amendment, AM31 06, found in the
Journal on page 1569.

Mr. Warner renewed his substitute amendment, AM3226, found in
the Journal on page 1863.

SPEAKER BARRETT PRESIDING

Mr. Conway offered the following amendment to the pending Warner
amendment:
FA458

to amend AM3226 by striking: on line 14 begin with "which" thru
"to degrees" on line 15 & insert on line 12 after "which" the language:
(Not withstanding any other provision of this Constitution)

Messrs. Kristensen and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Conway moved for a call of the house. The motion prevailed
with 21 ayes, 1 nay, and 27 not voting.

Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Abboud
Ashford

Baack
Conway

Coordsen
Elmer

Haberman
Hall

Hartnett
Lamb
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Lindsay Morrissey Rogers Weihing Withem
Lynch Pirsch Schimek

Voting in the negative, 14:

Beck Beyer Goodrich Langford Warner
Bernard- Byars Johnson, L. Schellpeper Wehrbein

Stevens Crosby Landis Scofield Wesely

Present and not voting, 12:

Barrett Hannibal Labedz Moore Peterson
Chambers Hefner McFarland Nelson Robak
Dierks Korshoj

Excused and not voting, 5:

Chizek Johnson, R. Kristensen Schmit Smith

The Conway amendment lost with 18 ayes, 14 nays, 12 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Wesely requested a ruling of the Chair on whether the Warner
amendment is germane to the bill.

The Chair ruled the Warner amendment is germane to the bill.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Crosby moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Warner amendment was adopted with 33 ayes, 3 nays, 9 present
and not voting, and 4 excused and not voting.

Mr. Coordsen withdrew his pending amendment, FA430, found in
the Journal on page 1671.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.
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Mr. Wesely requested a machine vote on the advancement of the bill.

Mr. Bernard-Stevens requested a record vote on the advancement of
the bill.

Voting in the affirmative, 37:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Chambers

Conway
Coordsen
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Kristensen
Lamb
Landis
Langford
Lindsay
Lynch

Moore
Morrissey
Nelson
Pirsch
Robak
Rogers
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, 6:

Beyer
Byars

Crosby Peterson Schellpeper Wesely

Present and not voting, 3:

Haberman Korshoj

Excused and not voting, 3:

Labedz

Chizek Johnson, R. McFarland

Advanced to E & R for engrossment with 37 ayes, 6 nays, 3 present
and not voting, and 3 excused and not voting.

EXPLANATION OF VOTE

Had I been present on April 3, 1990, I would have voted no on LBs
880 and 42. I would have voted yes on LBs 1004, 1080, 1184, 656,
1146, 799, 1019, 1059, 1136, and 1222.

(Signed) Rex Haberman

RESOLUTION

LEGISLATIVE RESOLUTION 422. Introduced by Crosby, 29th
District.
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WHEREAS, the Lincoln Southeast High School Symphonic Band
has achieved and maintained high standards of excellence in the
concert area for many years; and

WHEREAS, the Lincoln Southeast High School Symphonic Band
has been evaluated and rated in its concert activities; and

WHEREAS, the Lincoln Southeast High School Symphonic Band
received the Sweepstakes Award for Best Band in the Lincoln Public
Schools All City Band Contest held at the Lied Center on April 3,
1990; and

WHEREAS, the Lincoln Southeast High School Symphonic Band
received a Superior Rating and won the sight-reading award at this
competition; and

WHEREAS, the Lincoln Southeast High School Symphonic Band
has received this top award for five consecutive years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature sends its congratulations to the band
members and to the director, Mr. Bob Krueger.

2. That the Legislature recognizes the hard work and dedication
that went into achieving this award.

3. That the Legislature expresses its pride in the young women and
men who are members of the band and wishes them continued
success.

4. That a copy of this resolution be mailed to the Lincoln
Southeast High School Symphonic Band.

Laid over.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 431.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 431

The following changes, required to be reported for publication in
the Journal, have been made:
ER6301
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1. Because of the Warner amendment, FA454, in the Wesely et
al. amendment~ AM3284, on page 19, line 7, "September" has been
struck and "December" inserted. .

2. On page 1, the matter beginning with "economic" in line 1
through line 2 has been struck and "the Employment and Investment
Growth Act; to amend sections 77-4104 and 77-4110, Revised
Statutes Supplement, 1988, and section 77-27~119, Revised Statutes
Supplement, 1989; to change provisions relating to reports to the
Legislature and the confidentiality of certain information; and to
repeal the original sections." inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

ATTORNEY GENERAL'S OPINION

Opinion No. 90027

DATE:

SUBJECT:

April 4, 1990

LB 1124 - Issuance of Transferrable Motor Fuel
Tax Credit Certificates to Entities Which
Produce Ethanol

REQUESTED BY: Senator LaVon Crosby
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Bernard L. Packett, Assistant Attorney General

This is in reply to your inquiry concerning the constitutionality of
that provision of LB 1124 which would entitle a producer of ethanol
to obtain from the Department of Revenue a transferrable motor fuel
tax credit certificate in the amount of 20¢ for each gallon of ethanol
produced in Nebraska.

Your inquiry makes specific reference to Article XIII, Section 3
of the Nebraska Constitution which provides in part: "The credit of
the State shall never be given or loaned in aid of any individual,
association~ or corporation, ***."

It would seem quite clear that the purpose of Section 1 of LB 1124
is to subsidize the ethanol producers of Nebraska in order to increase
the market of grain used in the production of ethanol. The purpose
is not unlike that addressed by our Supreme Court in Oxnard Beet
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Sugar Company v. State, 73 Neb. 57, 102 N.W. 80; 73 Neb. 66, 105
N.W.716.

In that case, to encourage the manufacture of sugar from plants
grown in Neqraska, a law was enacted which provided for a "bounty"
of a specified sum, to any person, firm or corporation engaged in the
manufacture of sugar in the State, for each pound of sugar
manufactured. The manifest object of the Legislature in encouraging
the manufacture of sugar was to build up manufacturing industries
in the State which would help to develop the market of those crops
used in the manufacture of sugar.

The question presented to the court was the power of the
Legislature to appropriate the public money for such purposes.

In holding the act unconstitutional, our Supreme Court noted that
it was aided by the discussions of other courts on the precise question
and said:

"In Michigan, under a constitutional provision similar to ours, the
Legislature attempted to appropriate the public money to
encourage the production of sugar, and the Supreme Court of that
state upon thorough investigation and careful reasoning
determined that the purpose of the appropriation was not a public
one. and held the legislation unconstitutional. (Cases Cited)
Following this decision the Supreme Court of Minnesota, held
similar legislation unconstitutional for the same reason. The
Circuit Court of Appeals of the United States for the Eighth
Circuit has announced the same conclusion, giving strong reasons
for concluding that the encouragement of the manufacture of
sugar is not a public purpose for which the Legislature may
appropriate the public money."
In conclusion, our court said:
"The Legislature cannot appropriate the public moneys of the state
to encourage private enterprises. The manufacturing of sugar and
chicory is a private enterprise and the public money or credit
cannot be given or loaned in aid of any individual, association, or
corporation carrying on such enterprises."
In the present matter, we see no difference between the payment

for ··tax credit certificates" issued to producers of ethanol produced
in the State and the payment of claims by producers of sugar in
Nebraska for each pound of sugar produced.

It has been suggested that, aside from the legal question, there is
still a moral and equitable duty to pay a producer of ethanol which
uses the agricultural products of Nebraska farmers. The same
argument was made in the Oxnard Beet Sugar case and our court
said:



1890 LEGISLATIVE JOURNAL

This contention seems to receive some support in the language
used by Peckham J.• in the case of U.S. v. Realty Co., 163 U.S.
427, 167 up. Ct. 1120, 41 L.Ed.215. While recognizing the high
standard of the tribunal from which the decision. comes, as well
as the great learning of the author of the opinion, we are still
unable to give our assent to this doctrine. We are unable to
understand any principle either of equity or good conscience that
should estop the people of the state of Nebraska by an
unauthorized act of the Legislative department of their
government, especially when such act is attempted to be enforced
in the face of a direct prohibition in the Constitution or basic law
adopted by the people. An unconstitutional statute is a legal
stillbirth, which neither moves, nor breathes, nor holds out any
sign of life. It is a form without one vital spark. It is wholly dead
from the moment of its conception, and no right, either legal or
equitable, arises from such an inanimate thing.
The rule stated in the Oxnard Beet Sugar case has been reaffirmed

in many subsequent cases, See State ex. reI. Douglas v. Thone. 204
Neb. 836, 286 N.W.2d 249; State ex. reI. Rodgers v. Swanson, 198
Neb. 125, 219 N.W.2d 726; Bachus v. Swanson, 179 Neb. 1, 136
N.W.2d 189; Summerville v. North Platte Valley Weather Control
District. 170 Neb. 46, 101 N.W.2d 748; and United Communities
Services v. Omaha National Bank, 162 Neb. 786, 77 N.W.2d 576.

From the above, it is our conclusion that the provision of LB 1124
which would authorize the issuance of transferrable motor vehicle tax
credit certificates for each gallon of ethanol produced in the State
could not be successfully defended in a test before our courts.

Very truly yours,
Robert M. Spire
Attorney General

(Signed) Bernard L. Packett
Assistant Attorney General

22-1-7
cc: Patrick J. O'Donnell

Clerk of the Legislature

MOTION - Overrule Speaker's Agenda

Mr. Bernard-Stevens moved to change the Speaker's agenda by
considering Items six and seven prior to Item five.
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Mr. Bernard-Stevens requested a ruling of the Chair on whether his
motion is properly before the Legislature inasmuch as the motion is
not a priority motion.

The Chair ruled the motion is out of order.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is, "Shall the Chair be overruled?"

Pending.

MOTION - Recess

Mr. Bernard-Stevens moved to recess for 30 minutes. The motion lost
with 3 ayes, 20 nays, 23 present and not voting, and 3 excused and
not voting.

MOTION - Overrule the Chair

The pending Bernard-Stevens motion to overrule the Chair was
renewed.

Messrs. Rogers and McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Bernard-Stevens requested a roll call vote on his motion to
overrule the Chair.

Voting in the affirmative, 13:

Abboud
Baack

Bernard
Stevens

Chambers

Elmer
Haberman
Hefner

Landis
Moore
Morrissey

Nelson
Scofield
Wesely

Voting in the negative, 18:

Beck Dierks Kristensen Pirsch Wehrbein
Beyer Goodrich Labedz Robak Weihing
Byars Johnson, L. Lamb Warner Withem
Crosby Korshoj Langford

Present and not voting, 14:

Ashford Barrett Conway Coordsen Hall
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Hannibal
Hartnett

Lindsay
Lynch

Peterson Schimek
Schellpeper Schmit

Smith

Excused and not voting, 4:

Chizek Johnson, R. McFarland Rogers

The Bernard-Stevens motion to overrule the Chair lost with 13 ayes,
18 nays, 14 present and not voting, and 4 excused and not voting.

The Chair was sustained.

MOTION - Reconsider Action on Motion
to Overrule the Chair

Mr. Schmit moved to reconsider the motion to overrule the Chair.

PRESIDENT NICHOL PRESIDING

Messrs. Schellpeper, Coordsen, Barrett, and Abboud asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mr. Schmit withdrew his motion to reconsider.

SELECT FILE

LEGISLATIVE BILL 1141A. Speaker ordered its removal from the
agenda.

LEGISLATIVE BILL 1124. E & R amendment, AM7203, found in
the Journal on page 1801 for the Fifty-Sixth Day, was adopted.

Mr. Schmit offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM3369.)

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mrs. Smith moved for a call of the house. The motion prevailed with
7 ayes, 0 nays, and 42 not voting.

Mrs. Smith requested a roll call vote on the S-;;hmit amendment.
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Voting in the affirmative, 36:

Abboud Conway Hefner Lindsay Schellpeper
Ashford Coordsen Johnson, L. Lynch Schimek
Baack Dierks Korshoj McFarland Schmit
Bernard- Elmer Kristensen Moore Smith

Stevens Goodrich Labedz Nelson Warner
Byars Haberman Landis Pirsch Weihing
Chambers Hall Langford Robak Wesely
Chizek Hartnett

Voting in the negative, o.

Present and not voting, 10:

Beck Crosby Lamb Peterson Wehrbein
Beyer Johnson. R. Morrissey Scofield Withem

Excused and not voting, 3:

Barrett Hannibal Rogers

The Schmit amendment was adopted with 36 ayes, 0 nays, 10 present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM3356.)

Mr. R. Johnson requested a ruling of the Chair on whether the
Lindsay amendment is germane to the bill.

The Chair ruled the Lindsay amendment is not germane to the bill.

Advanced to E & R for engrossment.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.
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MOTION - Suspend Rult;s

Mr. McFarland moved to suspend the rules to require that LB 854
be voted upon on General File without consideration of amendments
or any other motions.

Mr. McFarland withdrew his pending motion to suspend the rules;

Mr. McFarland moved to suspend the rules to require that LB 854
be voted upon on Select File without consideration of any
amendments or any other motions.

Pending.

MOTION - Bracket LB 854

Mr. Bernard-Stevens moved to bracket LB 854 until April 9, 1990.

Mr. McFarland requested a ruling of the Chair on whether the
Bernard-Stevens motion is a priority motion and is in order or
whether his suspension motion supersedes the bracket motion.

The Chair ruled the bracket motion is a priority motion.

Mr. McFarland challenged the ruling of the Chair.

The Chair ruled the McFarland motion to overrule the Chair is out
of order because the request was in the nature of a parliamentary
inquiry rather than a ruling.

Mr. Bernard-Stevens offered the following amendment to his pending
bracket motion:
FA459

to amend the bracket to LB 854 to April 10th

Messrs. Moore and Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.

MR. WITHEM PRESIDING

Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.
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SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous questi~n. The question is, "Shall
the debate now closeT'

Mrs. Langford moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Mr. Bernard-Stevens requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 36:

Abboud Dierks Johnson, L. Lynch Schmit
Barrett Elmer Johnson, R. McFarland Smith
Beck Goodrich Kristensen Peterson Warner
Beyer Haberman Labedz Pirsch Wehrbein
Byars Hall Lamb Robak Weihing
Chizek Hartnett Langford Rogers Wesely
Coordsen Hefner Lindsay Schellpeper Withem
Crosby

Voting in the negative, 5:

Chambers Landis Morrissey Schimek Scofield

Present and not voting, 2:

Bernard- Nelson
Stevens

Absent and not voting, 2:

Ashford Conway

Excused and not voting, 4:

Baack Hannibal Korshoj Moore

The motion to cease debate prevailed with 36 ayes, 5 nays, 2 present
and not voting, 2 absent and not voting, and 4 excused and not
voting.

Mr. Bernard-Stevens requested a roll call vote on his amendment.
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Voting in the affirmative, 8:

Chambers Morrissey Schimek Warner Weihing
Landis Nelson Scofield

Voting in the negative, 31:

Abboud Crosby Johnson, L. Lindsay Rogers
Barrett Dierks Johnson, R. Lynch Schellpeper
Beck Goodrich Kristensen McFarland Schmit
Beyer Hall Labedz Peterson Smith
Byars Hartnett Lamb Pirsch Wehrbein-
Chizek Hefner Langford Robak Wesely
Coordsen

Present and not voting, 4:

Bernard- Elmer Haberman Withem
Stevens

Absent and not voting, 2:

Ashford Conway

Excused and not voting, 4:

Baack Hannibal Korshoj Moore

The Bernard-Stevens amendment lost with 8 ayes, 31 nays, 4 present
and not voting, 2 absent and not voting, and 4 excused and not
voting.

The Chair declared the call raised.

Messrs. Chizek. Abboud, R. Johnson, Haberman, and Mrs. Smith
asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Bernard-Stevens moved to reconsider the previous vote on the
Bernard-Stevens amendment.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?"
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Mr. Lamb moved for a call of the house. The motion prevailed with
14 ayes, 0 nays, and 35 not voting.

Mr. Lamb requested a roll call vote on the motion to cease debate.

Voting in the affirmative, 30:

Abboud Crosby Hefner Lindsay Rogers
Barrett Dierks Johnson, L. Lynch Schellpeper
Beck Elmer Kristensen McFarland Schmit
Beyer Goodrich Labedz Peterson Wehrbein
Byars Hall Lamb Pirsch Wesely
Coordsen Hartnett Langford Robak Withem

Voting in the negative, 5:

Chambers Landis Schimek Scofield Weihing

Present and not voting, 3:

Ashford Bernard- Nelson
Stevens

Absent and not voting, 3:

Conway Morrissey Warner

Excused and not voting, 8:

Baack Haberman Johnson, R. Moore Smith
Chizek Hannibal Korshoj

The motion to cease debate prevailed with 30 ayes, 5 nays, 3 present
and not voting, 3 absent and not voting, and 8 excused and not
voting.

The Bernard-Stevens motion to reconsider lost with 7 ayes, 24 nays,
11 present and not voting, and 7 excused and not voting.

Mr. Bernard-Stevens offered the following amendment to his pending
bracket motion:
FA460
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to amend the amendment to the Bernard-Stevens bracket from
April 10th to April 18th

Mr. Lindsay requested a ruling of the Chair; pursuant to Rule 7,
Section 6. on whether the Bernard-Stevens amendment is out of order
given that an earlier amendment to the bracket motion was
considered.

The Chair ruled the Bernard-Stevens amendment is in order- because
the Bernard-Stevens bracket motion has not yet been decided.

Mr. Lindsay challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?"

Mr. Bernard-Stevens requested a ruling of the Chair on whether there
had been a full and fair debate on the Lindsay motion to overrule the
Chair.

The Chair ruled there had been a full and fair debate on the Lindsay
motion to overrule the Chair.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is, "Shall the Chair be overruled?"

The Chair declared the call raised.

Pending.

MOTION - Adjournment

Mr. McFarland moved to adjourn until 9:00 a.m. on April 5, 1990.
The motion lost with 3 ayes, 21 nays, 21 present and not voting, and
4 excused and not voting.

MOTION - Recess

Mr. Chambers moved to recess until 11:30 p.m.

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes, I nay, and 34 not voting.
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Mr. Chambers requested a roll call vote on his motion to recess.

Voting in the, affirmative, 9:

Ashford Chambers Korshoj Moore Nelson
Bernard- Haberman Landis Morrissey

Stevens

Voting in the negative. 32:

Abboud Goodrich Lamb Pirsch Smith
Beck Hall Langford Robak Warner
Beyer Hartnett Lindsay Rogers Wehrbein
Conway Hefner Lynch Schellpeper Weihing
Coordsen Johnson, L. McFarland Schimek Wesely
Crosby Kristensen Peterson Schmit Withem
Dierks Labedz

Present and not voting, 5:

Barrett Byars Chizek Elmer Scofield

Excused and not voting, 3:

Baack Hannibal Johnson, R.

The Chambers motion to recess lost with 9 ayes, 32 nays, 5 present
and not voting, and 3 excused and not voting.

MOTION - Overrule the Chair on LB 854

The Bernard-Stevens motion to overrule the Chair on the motion to
cease debate was renewed.

The Chair declared the call raised.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?"

Mr. Bernard-Stevens requested a roll call vote on the motion to cease
debate.
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Voting in the affirmative, 30:

Abboud Crosby Johnson, L. Lynch Schmit
Ashford Dierks Korshoj Peterson Smith
Barrett Goodrich Kristensen Pirsch Warner
Beyer Haberman Lamb Robak Wehrbein
Byars Hall Langford Rogers Wesely
Conway Hefner Lindsay Schellpeper Withem

Voting in the negative, 2:

Chambers Landis

Present and not voting, 14:

Beck Chizek Hartnett Moore Schimek
Bernard- Coordsen Labedz Morrissey Scofield

Stevens Elmer McFarland Nelson Weihing

Excused and not voting, 3:

Baack Hannibal Johnson,R.

The motion to cease debate prevailed with 30 ayes, 2 nays, 14 present
and not voting, and 3 excused and not voting.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Bernard-Stevens motion to overrule the Chair lost with 8 ayes,
22 nays, 17 present and not voting, and 2 excused and not voting.

Mr. Bernard-Stevens requested a roll call vote on the Lamb pending
motion to cease debate on the Lindsay motion to overrule the Chair.

Voting in the affirmative, 25:

Abboud
Beck
Beyer
Byars
Crosby

Dierks
Goodrich
Hefner
Johnson, L.
Korshoj

Labedz
Lamb
Langford
Lindsay
Lynch

McFarland
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Smith
Wehrbein
Withem
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Voting in the negative, 9:

Baack
Chambers

Landis
Morrissey

Nelson
Schimek

Scofield
Weihing

Wesely

Present and not voting, 13:

Ashford
Barrett

Bernard
Stevens

Conway

Coordsen
Elmer
Haberman

Hall
Hannibal
Hartnett

Kristensen
Moore
Warner

Excused and not voting, 2:

Chizek Johnson, R.

The Lamb motion to cease debate prevailed with 25 ayes, 9 nays, 13
present and not voting, and 2 excused and not voting.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 31 ayes. 0 nays, and 18 not voting.

Mr. Lindsay requested a roll call vote on his pending motion to
overrule the Chair on the Bernard-Stevens amendment to the bracket
motion to LB 854.

Voting in the affirmative, 32:

Abboud Crosby Johnson, R. Lindsay Rogers
Beck Dierks Korshoj Lynch Schellpeper
Beyer Goodrich Kristensen McFarland Schmit
Byars Hall Labedz Peterson Smith
Chizek Hartnett Lamb Pirsch Wehrbein
Conway Hefner Langford Robak Withem
Coordsen Johnson. L.

Voting in the negative, 12:

Ashford Bernard- Landis Schimek Weihing
Baack Stevens Morrissey Scofield Wesely

Hannibal Nelson Warner

Present and not voting. 5:

Barrett Chambers Elmer Haberman Moore
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The Lindsay motion to overrule the Chair prevailed with 32 ayes, 12
nays, and 5 present and not voting.

The Chair was overruled.

The Chair declared the call raised.

Mr. Chambers moved to reconsider the vote on the Lindsay motion
to overrule the Chair on the Bernard-Stevens amendment, FA460, to
the bracket motion to LB 854.

Messrs. Abboud, Chizek, Kristensen, and Mrs. Smith asked
unanimous consent to be excused until they return. No objections.
So ordered.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills and resolution were correctly engrossed: 1124,
1141, and LR 239.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 1124

The following changes, required to be reported for publication in
the Journal, have been made:
ER6306

1. On page 1, the matter beginning with "ethanol" in line 1
through line 9 and all amendments thereto has been struck and "fuels;
to amend sections 66-468 and 66-474, Reissue Revised Statutes of
Nebraska, 1943, sections 66-410 and 66-428, Revised Statutes
Supplement, 1988, and sections 66-605, 66-1304, 66-1307, and
66-1307.01, Revised Statutes Supplement, 1989; to create a tax credit
for ethanol production as prescribed; to change the rates of taxes on
certain gasoline and motor vehicle fuels; to change a provision
relating to membership on the Nebraska Gasohol Committee; to
provide duties for the Department of Revenue; to provide for
adjustments to the rates of taxes on motor vehicle and special fuels;
to provide requirements for reformulated gasoline; to change a
provision relating to membership on the Ethanol Authority and
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Development Board; to provide for additional uses of the Ethanol
Authority and Development Cash Fund; to require transfers from the
fund as prescribed; to harmonize provisions; to provide severability;
and to repeal· the original sections." inserted.

Enrollment and Review Change to LB 1141

The following changes, required to be reported for publication in
the Journal, have been made:
ER6305

1. In the Warner amendment, AM3226, on page 1, line 14,
"education" has been struck and "educational" inserted.

2. The matter beginning with "state" on page 1, line 1, through
page 2, line 2, and all amendments thereto have been struck and
"provide for submission to the electors of an amendment to the
Constitution of Nebraska by adding a new section 14 to Article VII
to establish the Nebraska Coordinating Commission for
Postsecondary Education; to provide for the time and manner of
submission and form of ballot; and to provide the effective date
thereof.'· inserted.

Enrollment and Review Change to LR 239CA

The following changes, required to be reported for publication in
the Journal, have been made:
ER6303

1. Because of the Chambers amendment, FA449, the Warner
amendment. AM3023, has been struck.

2. In the E & R amendment, AM7187:
a. On page 1, line 4, "amendments" has been struck and "an

amendment" inserted; in line 6 ", and by" has been struck and a
period inserted: line 7 has been struck; in line 14 "amendments" has
been struck and "amendment" inserted; and the matter beginning
with "and" in line 16 through "are" in line 17 has been struck and
"which is" inserted;

b. On page 11, lines 9 and 13, "amendments" has been struck and
"amendment" inserted; in line 12 "propositions" has been struck and
"proposition" inserted; and in line 14 "forms" has been struck and
"form" inserted; and

c. On page 12, lines 3 through 8 have been struck; in line 9 "either
of' has been struck; in line 10 "amendments" has been struck and
"amendment" inserted; and in line 13 "or them" has been struck.

(Signed) Mary E. Sommermeyer
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E & R Atto~ey

MESSAGES FROM THE GOVERNOR

April 4, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

Today I signed and delivered to the Secretary of State LB 259 and
LB 259A, the School Affiliation bill.

Because of the sincere fears expressed by a number of dedicated
Nebraskans who have built strong Class I school districts, I reflected
long and hard on this legislation. My decision was not an easy one
to reach. and I listened closely at various stages in the legislative
process to leaders on both sides of the issue. In the end, however, it
was my "bottom line" concern for assisting rural Nebraska and for
preserving the chance of country schools to keep offering a vital
option to their families which led me to sign.

Without this bill, we would face a crisis with the July 1, 1991
sunset on non-resident tuition. Furthermore, LB 259 creates an
innovative affiliation mechanism that is not now available to Class I
school patrons who are looking for tools for the future. To be sure,
there are many unknowns, and the "Phase III" funding provisions
pose difficult legal questions as well.

On balance, my view is that LB 259 offers a workable solution to
the divisive issue of school organization. It was developed over
several years through the painstaking efforts of members of each type
of school district found in rural Nebraska and with the active
involvement of a number of agricultural groups as well as our state's
varied education organizations. With four legislative sessions ahead
of us before the implementation of Phase III, there will be numerous
opportunities to modify this law, especially if any portion should
prove damaging to quality learning opportunities for Nebraska
children. Barring such surprises, Nebraska voters can be expected to
take the Legislature at its work in the declaration that LB 259 closes
the book on a century of conflict over school district organization.

It is my intention to continue to push rural revitalization
aggressively. The three and a half years spent working on these
complex issues have convinced me that we must do more to develop



FIFTY-EIGHTH DAY - APRIL 4, 1990 1905

flexible approaches to the delivery of education in the majority of our
beautiful state that is sparsely populated. With good will on the part
of alL we can use the opportunity presented by this compromise
legislation to build a great future for a very important part of
Nebraska.

Sincerely,
(Signed) KAY A. ORR

Governor

April 4, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 1125, 899, 260, 260A, 313, 313A, 488,
488A, 520~ 567 and 567A were received in my office on March 29,
1990.

These bills were signed by me on April 4, 1990, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 4, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 663 and 663A were received in my
office on March 30, 1990.

These bills were signed by me on April 4, 1990, and delivered to
the Secretary of State.

Sincerely,
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(Signed) KAY A. ORR
Governor

The Chair declared the call raised.

MOTION - Adjournment

Mr. Chambers moved to adjourn until 9:00 a.m., April 5, 1990.

Ms. Schimek moved for a call of the house. The motion prevailed
with 18 ayes, 7 nays, and 24 not voting.

Ms. Schimek requested a roll call vote on the motion to adjourn.

Voting in the affirmative, 17:

Ashford Byars Johnson, R. Nelson Warner
Baack Chambers Korshoj Schimek Wehrbein
Bernard- Haberman Landis Scofield Weihing

Stevens Hannibal Morrissey

Voting in the negative, 27:

Abboud Dierks Labedz McFarland Schellpeper
Beck Goodrich Lamb Peterson Schmit
Beyer Hall Langford Pirsch Smith
Conway Hartnett Lindsay Robak Wesely
Coordsen Hefner Lynch Rogers Withem
Crosby Johnson, L.

Present and not voting, 3:

Barrett Elmer Moore

Excused and not voting, 2:

Chizek Kristensen

The Chambers motion to adjourn lost with 17 ayes, 27 nays, 3 present
and not voting, and 2 excused and not voting.

MOTION - Reconsider Action on LB 854
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The pending Chambers motion to reconsider the Lindsay motion to
overrule the Chair on the Bernard-Stevens amendment to the bracket
motion to LB 854, was renewed.

Mrs. Lahedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 3 nays, and
20 not voting.

The Chambers motion to reconsider lost with 11 ayes, 20 nays, 17
present and not voting, and 1 excused and not voting.

MOTION - Recommit LB 854 to Committee

Mr. Chambers moved to recommit LB 854 to the Judiciary
Committee.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. McFarland raised a point of order as to whether the motion to
recommit to committee has priority over the motion to bracket.

The Chair overruled the point of order because of the Lindsay motion
to overrule the Chair which prevailed, which in effect foreclosed any
further motions to bracket.

Messrs. Ashford and Wehrbein asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

ANNOUNCEMENT

Mr. Warner announced the Appropriations Committee will meet
tomorrow (April 5, 1990) noon (12:00) in Room 1003.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1062A in the Journal. No objections. So ordered.

AM3097
1 1. Strike the original sections and all
2 amendments thereto and insert the following new
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Anv monev in the fund available for investment
shall be invested by the state investment officer
pursuant to sections 72-1237 to 72-1276.

Sec. 3. (1) The council shall adopt and
promulgate rules and regulations establishing guidelines
and standards:

fa) For the training and certification of
natural resources district personnel related to ground
water sampling; and

(b) For the laboratory analvsis of water
samples collected by the districts to provide for

3 sections:
4 "Section 1. The Legislature recognizes that:
5 (I) Nebraska's vast ground water resources are
6 of immeasurable value to the social, environmental, and
7 economic well-being of the citizens of the state:
8 (2) While Nebraska's ground water resources
9 are generally of high quality, there has been a·

10 significant degradation of water quality in some areas
11 of the state;
12 (3) In any area of the state which is
13 experiencing or is likely to experience ground water
14 qualitv problems, the natural resources district should
15 take action to enhance and maintain the water quality,
16 whether or not the area has been designated a special
17 ground water quality protection area; and
18 (4) Funding assistance should be provided to
19 those areas of the state that are experiencing or are
20 likelv to experience significant ground water quality
21 problems.

1 Sec. 2. There is hereby created the Ground
2 Water Qualitv Maintenance Fund which shall be
3 administered by the department. The fund shall be used:
4 (I) To receive any state funds or federal or
5 other funds transferred to the state for enhancing or
6 maintaining the quality of ground water in the state;
7 (2) To provide funds to the natural resources
8 districts, on a matching-fund basis, to aid their
9 efforts to enhance or maintain ground water quality; and

10 (3) To provide funds to the department for its
II expenses in administering the fund.
12 No district shall be allocated more than ten
13 percent of the monev available in the fund in any fiscal
14 year.
15
16
17
18
19
20
21
22
23
24

1
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2 qualitv assurance and uniform documentation of water
3 qualitv data.
4 (2) The department shall:
5 (a) Provide training and technical assistance
6 to the natural resources districts in identifying areas
7 that are experiencing or are likely to experience ground
8 water quality problems:
9 (b) Develop guidelines for ground water

10 sampling;
11 (cl Provide training and certification of
12 district personnel in proper water sampling techniques;
13 (d) Administer the Ground Water Quality
14 Maintenance Fund, including approving plans submitted by
15 the districts; and
16 (el Provide testing of water samples collected
17 by the districts and forwarded to the department to
18 provide for quality assurance and uniform documentation
19 of water quality data.
20 Sec. 4. In order for a natural resources
21 district to receive money from the Ground Water Quality
22 Maintenance Fund. the district shall:
23 (1) Submit to the department a comprehensive
24 plan Ca) identifyine the area or areas in the district

I which are experiencing or are likely to experience
2 ground water quality problems, (bl detailing the scope
3 of the district's proposed water sampling and testing
4 proeram. and Ccl identifying the potential measures the
5 district may implement to enhance or maintain the water
6 quality in the area pursuant to the Nebraska Ground
7 Water Management and Protection Act or identifying
8 potential alternate water supplies for municipal or
9 rural domestic use;

10 (2) Agree to use trained personnel certified
11 bv the department in proper water sampling techniques;
12 (3) Agree to utilize the department's
13 laboratory, the Department of Health's laboratory, or a
14 laboratory which complies with standards set pursuant to
15 section 3 of this act:
16 (4) Agree to provide documentation of water
17 qualitv data in a format consistent with department
18 guidelines and data management needs; and
19 (5) Provide at least twenty-five percent of
20 the funding necessary to implement the plan.
21 Sec. 5. That section 81-1532, Reissue Revised
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22 Statutes of .Nebraska, 1943, be amended to read as
23 follows:
24 81-1532. Sections 81-1501 to 81-1533 and

I sections I to 4 of this act shall be known and may be
2 cited as the Environmental Protection Act.
3 Sec. 6. That original section 81-1532,
4 Reissue Revised Statutes of Nebraska, 1943, is
5 repealed." .

Mr. Schmit asked unanimous consent to print the following
amendment to LB 1062 in the Journal. No objections.. So ordered.

(Amendment on fIle in the Oerk's Office - Room 2018 - AM3345.)

MOTION - Adjournment

Mr. Chambers moved to adjourn.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 25 ayes, 3 nays, and 21 not voting.

Mrs. Labedz requested a roll call vote on the motion to adjourn.

Voting in the affirmative, 20:

Baack Chambers Haberman Morrissey Scofield
Barrett Conway Hannibal Nelson Warner
Bernard- Crosby Korshoj Rogers Weihing

Stevens Elmer Landis Schimek Wesely
Byars

Voting in the negative, 26:

Abboud Hall Kristensen Lynch Robak
Beck Hartnett Labedz McFarland Schellpeper
Beyer Hefner Lamb Moore Schmit
Coordsen Johnson, L. Langford Peterson Smith
Dierks Johnson, R. Lindsay Pirsch Withem
Goodrich

Excused and not voting, 3:

Ashford Chizek Wehrbein
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The motion to adjourn lost with 20 ayes, 26 nays, and 3 excused and
not voting.

The Chair declared the call raised.

MOTION - Recommit LB 854 to Committee,

Mr. Bernard-Stevens offered the following amendment to the pending
Chambers motion to recommit LB 854 to committee:
FA46 I

to amend the Chambers motion to recommit
to "recommit jointly to the Judiciary and Health and Human

Services committees."

Mr. Rogers asked unanimous consent to be excused until he returns.
No obje-ctions. So ordered.

Pending.

VISITORS

Visitors to the Chamber were 24 fourth grade students and teacher
from Homer: 12 sixth grade students and teacher from Trinity
Lutheran School. Lincoln: 100 fourth grade students and teachers
from Fontanelle Elementary, Omaha; Group of Winners of Tree City
Awards from Imperial; F.H.A. Group from Stapleton; Eldon and
Elaine Lepp from Gothenburg; Elton and Carol Peterson from
Stromsburg: and nine fourth grade Weblo Scouts and Scout Master
from Auburn.

MOTION - Adjournment

Mr. Dierks moved to adjourn until 9:00 a.m., Thursday, April 5,
1990, The motion prevailed with 27 ayes, II nays, 7 present and not
voting. and 4 excused and not voting, and at 11:32 p.m.. the
Legislature adjourned until 9:00 a.m., Thursday, April 5, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FffiST LEGISLATURE
SECOND SESSION

FIFTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 5, 1990

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Jim McGaffen, Victory Outreach,
Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Ashford. Beyer, Byars, Chambers, Conway, Haberman,
Hall, Hannibal. R. Johnson, Kristensen, Lindsay, Moore, Schmit,
Withem, Mmes. Labedz, and Smith who were excused until they
arnve.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Eighth Day was approved.

MESSAGES FROM THE GOVERNOR

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509
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Dear Mr. President and Senators:
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I am returning LB 1031 with my signature but with specific
line-item reductions. The listing attached to this letter provides you
with the amounts and explanation for each of the reductions made
to LB 1031.

We are again in the same position this year as we were last spring
when I vetoed over $68 million from your spending proposals. It is
again clear that the Legislature has passed many bills that cannot be
accommodated within the minimum 3% reserve required. The
reductions contained in LB 1031 are a part of the reductions that will
be necessary to bring our budget into balance.

Among the reductions are many items that never went through the
budget process and are not emergency in nature. In the biennial
budget process we should refrain from making nonemergency
appropriations in this off-budget year and maintain an orderly budget
review process.

In order to keep our fiscal house in order and the continued
integrity of the State. I urge you to sustain these vetoes.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jrs
Attachment

LBI031-FY90 DEFICIT BILL (GENERAL FUND)**
SUMMARY OF GOVERNOR'S VETOES

L.B.
Ag. Sec. FY90 FY91
~o. Name No. Description General General

Leg. Council 19 Phase II LB247 Study 30.000
19 Legis.-Video on Legis. Process 70,000
19 Leg. Bd. Contract to Eval. Soc. Svs 50,000
19 Study of State Retirement Systems 100,000

Supreme Ct 21 Task Force on Gender Bias 25,000

13 Education 7 Distance Learning-Japanese II 132,232
7 National Geographic Match Fds 20,760

16 Revenue 26 Revenue-Audit Implement Dealers 80,000

21 Fire :\1arshal 29 Emergency Fire Fighting Fund 100,000

22 Insurance 30 Expansion of Regulatory Activities **
23 Labor 31 "Labor-Omaha Elevator Inspections 44,048

25 DPI 8 Mental Retardation Aid 2,225,124
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35,000

281.000
35,000 35.000

6,000

75,000 75.000

395.000
24.100

900.000

122,085 172,853
24,000
37,163
25.000

26 Soc. Services 9 Transitional Benefit-AFDC Client
9 Domestic Violence Program Aid

34 Library Comm. 35 Coordinators-Adult Literary Conf.

49 College Bd. 41 Funds for Humanities Council

50 Colleges 67 KSC-Museum of Nebraska Art
42 WSC-lndianCommunity College Pos.

51 University 68 UNL-Greenhouse Renovation
43 UNMC-Family Practice

Residency-Partial
43 Chinch Bug Specialist (LBI092)-Partial
43 Poultry Veterinarian (LBI143)-Partial
43 Potato Specialist (LB899)-Partial

52 Fair Bd 44 Fair Bd.-Antique Farm Machinery Comm. 5,000

54 Complete Sewer, Fitzgerald Vets Home

71 Aging 49 Increased Aid-Care Mgm't Prog.
49 Iocr. Aid-Comm Aging Services Act
49 Incr. Aid-Comm Aging Services Act

LB1031 General Fund Veto Totals

54 Hist. Coco

65 DAS

70 Foster Care

45 Purchase Red Cloud Agency Ledger

75 DAS-Complete Capitol Mural Program

48 New Supervisor Position
48 Increased Travel

7,500

95,000

33.070
840

46,200 108.900
212000
255:000

921,785 4.961.090

"Cash Fund Reduction of $201,032
Attachment

April 4, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President.and Senators:

I am returning LB 520A with my signature but with line-item
reductions.

LB 520 would establish a nursing scholarship program and a
financial incentive program to attract nursing professionals to serve
in less populated areas of Nebraska.· The incentive program is
acceptable to me at a reduced level of $30,000 for the year 1990-91
and $60,000 forJ991-92.

Funds for the scholarship portion in LB 520A have been vetoed,
along with administrative funds for the Department of Health. The



FIFTY-NINTH DAY - APRIL 5,1990 1915

incentive program is well enough defined that current staff can
manage without additional funds.

As has been indicated, my preferred approach for directing tuition
assistance to students is the use of the scholarship programs
administered by the Coordinating Commission for Post-secondary
Education. As part of the deficit funding bill, I am approving
$125,000 in new scholarship funds to each of the two programs
administered by the Coordinating Commission for the. year 1990-91.

The Scholarship Assistance Program, established last year and
funded totally with State General Fund, allows governing boards the
flexibility of setting aside specified amounts of funding to address
manpower shortages, such as nursing. This approach assists students
who wish to pursue nursing and other careers and does not take
additional state funds for administration. As manpower needs
change. the flexibility is available to adapt to those needs without
abolishing one program and starting another.

In accordance with conversations with the sponsors of LB 520, I
am prepared to request governing boards at both public and private
institutions which have nursing programs to give attention to the
set-aside potential permitted in the Scholarship Assistance Program.
A copy of my letter to the Board of Regents is attached. Similar
letters are ready to go to the other governing boards.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jrj
Attachment

Apri14, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 678 and LB 678A without my signature and
with my objections.

LB 678 includes a number of proposals designed to improve
services to children; unfortunately, it also includes an item that
contradicts this goal. Specifically, LB 678 increases the number of
children that may be cared for without a license from the Department
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of Social Services. This exclusion, which applies only to counties with
a population fewer than 15,000, creates the impression that all
children are not entitled to the same degree of State oversight. Also,
the constitutionality of this provision is questionable.

In addition, LB 678 creates additional administrative problems in
the regulation of child care facilities. The new requirement for an
inspection within ninety days of licensure places an unreasonable
burden on the State Fire Marshal and the Department of Social
Services. Also, LB 678 creates a new division in the Department of
Education called the "Division of Child Care and Early Childhood
Education." As you may recall, LB 567 already passed by the
Legislature created the "Early Childhood Training Center" in the
Department of Education. It is not clear if these are the same entity
and how they compare to the "Office of Child Development" already
created administratively by the Commissioner of Education. Since
LB 662, passed recently by the Legislature created a "Nebraska
Commission on Families", it is reasonable to ask how all of these new
bureaucratic entities will help in our attempts to coordinate services
to children.

Finally the increase proposed for Title :xx day care rates simply
cannot be done in view of the Legislature's other financial
commitments. You may recall that you included nearly three million
dollars last year to increase Title XX day care rates to about eighty
percent of market rates.

It is my constitutional responsibility to balance the State budget
and maintain appropriate reserves.

Sincerely,
(Signed) KAY A. ORR

Governor

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1220 with my signature but with specific
line-item reductions.

LB 1220 would provide partial funding for the addition to, and
remodeling of the Eppley Science Hall at the University of Nebraska
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Medical Center. The space would be used for expanding cancer
research and related research programs. On June 15, 1991, of the
balance existing in the University Facilities Construction Fund,
$1,740.000 that at present is to be lapsed to the General Fund would
instead be transferred to a newly-created University of Nebraska
Eppley Science Hall Construction Fund.

This bill would substantially reduce the money available for the
FY 91-93 Biennium. Moreover, the University has received an
increase in excess of 50 percent in General Funds for operations
during my administration. Included in those increases is $24 million
for the first three years of my research initiative, which will ultimately
total $60 million over the five year period. In addition, for the current
biennium. over $34 million of State General Funds and Cigarette Tax
Funds are appropriated to the entire University for various
construction projects. This is certainly a significant amount.

My line-item reduction allows $475,000 to be transferred and spent
on this project from State funds. This is a sufficient State contribution
for the project. The Medical Center can reduce the scope of the
project through more efficient design and planning, and more
non-State funds can be used to complete the project.

I urge you to sustain this necessary and prudent reduction.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jrd

April 4, 1990

Mr. PresidenL Mr. Speaker
and Members of the Legislature

State Capitol Building .
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 164 and LB l64A without my signature and
with my objections.

LB 164 would require the State Historical Society to take
ownership of Joslyn Castle and provide for its maintenance. Last year
the Legislature funded $50.000 to determine the costs of different
preservation options and pay some of the interim utility costs. The
architectural and engineering study identified major deferred
maintenance needs and other expenses to make the facility useable.
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Most remain to be done. Although the intent of LB 164 is to seek
private financing, the final liability for any unmet capital or operating
expenses would ultimately rest with the State taxpayer.

State ownership is not essential nor appropriate to the preservation
goals for Joslyn Castle. The Joslyn Castle Reuse Study identified
several ownership options and made clear the existing legal covenant
governing the property's required upkeep and permitted uses.

I urge you to sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:ssj

April 4, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB l170e without my signature and with my
objections.

LB l170e would provide a $269,000 deficit appropriation from the
General Fund for the current biennium to fully fund the statutory
maximum number of students within the Nebraska National Guard
Tuition Credit program. The bill proposes to revert the Military
tuition assistance program back into an entitlement benefit, with little
regard for future costs. You will recall that this program was a true
entitlement only until the passage of LB 267 in 1983 and that, because
of cost considerations, the legislature further restricted the program
in both 1986 and 1987.

Under federal and Nebraska law, it is possible for some Guard
members to receive multiple educational benefits while others receive
little or no assistance. In addition to the State's 75 percent tuition
credit reimbursement, many students also qualify for both the federal
"G.I. Bill" and the National Guard Student Loan Repayment
Program. To make for more educational equity, the State's National
Guard Tuition Credit program should be utilized to provide benefits
to those Guard members who are not eligible for any federal
educational assistance.
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Furthennore, with my approval of LB 1031, Nebraska's state aid
programs for all needy students will be exp~nded significantly for the
third vear in' a row. Guard members will also be able to utilize this
sourc~ of tuition assistance, and college financial aid offices will have
flexibility to assist in providing continuity. The maximum utilization
of these various scholastic benefit programs is given further impetus
by the 25 percent federal budget cut and unfortunate-but-expected
personnel reductions being proposed for the Nebraska National
Guard in FY93 by the President. Nebraska's program was originally
intended as a tool to combat low recruitment figures -- a tool that
appears to be unnecessary for the present.

I believe it would be most appropriate at this time for the
Legislature to consider an interim study of the most efficient use of
funds appropriated to this program. A review of the program will
also be conducted by my staff this summer.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:kf

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 536 without my signature and with my
objections.

LB 536 would provide an additional Aid to Dependent Children
benefit for persons who become ineligible for benefits because of
earned income. The additional payment of one-half the regular
benefit would be a single payment, funded entirely by the State
General Fund.

Unfortunately, the total amount of spending approved by the
Legislature does not allow for discretionary items such as this. The
Members should be aware of several improvements in benefits that
have been approved in previous sessions. For example, LB 362 last
year increased the duration of special medical and child care benefits
for persons who participated in job support activities. That expansion
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was an improvement to LB 518 of 1988 which also increased the Aid
to Dependent Children payment levels.

Perhaps a continuation of our economic growth in the future will
enable the Legislature to examine these benefits as part of a total
spending package.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pb:gs

April 4, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1126 without my signature and with my
objections.

LB 1126 would increase the rate for Medicaid personal care aides
from current $3.35 per hour to $5.00 per hour. As you know, effective
April 1, 1990, the minimum wage has gone up to $3.80 per hour and
next year it will be increased to $4.25 per hour.

The valuable services rendered by the caregivers are recognized by
me, however, it isn't a good public policy to increase payment rates
selectively for certain caregivers only. A number of priorities have
been identified this legislative session and it just is not possible to
fund them all and balance the budget.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pb:gs

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509
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Dear Mr. President and Senators:
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I am returning LB 898e without my signature and with my
objections.

LB 898e seeks $100,000 in FY90-91 and $4.3 million in State funds
over the next four years for the development of a Trailside Complex,
proposed to be a branch of the University of Nebraska State
Museum. and renovation of existing facilities at Fort Robinson State
Park. The bill would also appropriate $190,000 in FY89-90 for
planning money for a public events center and headquarters building
at the University of Nebraska Agricultural Research and
Development Center at Mead.

Stable funding and expenditures are both necessary components
of a responsible budgeting process, and the State has implemented
specific procedures in order to maintain this needed stability. Both
the Trailside Complex and the Mead headquarters building are
worthy projects that probably should be fully supported by the State
of Nebraska at some time in the future. However, as representatives
of the citizens of this state and as guardians of Nebraska's public
financial resources. I do not believe that we can responsibly commit
money for these projects at this time.

No deficit request for the biennium was made for either of these
projects. Moreover, the Board of Regents placed the Mead project
very low on their capital construction priority list for the University,
and the Trailside Complex did not appear on this list at all. These
construction projects are not currently among the Regents' high
priorities. and until they are, and until the State can responsibly
budget and pay for them, this construction must be postponed.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:kf

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:
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I am returning LB 163 and LB l63A without my signature and
with my objections.

The sincere environmental concerns behind LB 163 are very
laudable, but several problems in the bill would hamper its
effectiveness. The first is that LB 163 fails to build upon past work
commissioned by the Legislature. An assessment of solid waste
disposal sites required by LB 639 passed in 1987, and a recent
follow-up study of five landfills clearly showed that the State's most
pressing solid waste issue involves correcting past mistakes in the
siting and closure of dumps. LB 163 in its present form allows the
use of grant money for closure, but does not authorize its use for
remediation. If the State is to levy new taxes for solid waste and
appropriate those proceeds along with $1,000,000 of general funds,
then one of the highest priorities must be ground water
contamination resulting from existing dumps.

Another problem is the legal and administrative difficulty of
squaring Section 9 of the bill with existing law. Section 9 directs the
Environmental Control Council to adopt solid waste regulations that
fully comply with the latest EPA guidelines, but Section 81-1528 (6)
exempts cities of the second class and villages from such regulations.
Allowing LB 163 to become law in its present form would create
confusion over the legal status of the landfills operated by 94% of the
State's municipalities. In addition, the EPA has not yet promulgated
the new landfill criteria. It is imprudent to set a direction for solid
waste management without knowledge of the overriding effect of
these regulations.

Finally, LB 163 would impose new taxes on businesses and tires.
The problem of solid waste management is one created by all of
society. A narrow tax on industries or products is inappropriate and
as such, it will be my desire that this issue be approached in the next
legislative session with general fund monies and with a focus broader
than solid waste disposal alone.

Because of the forgoing shortcomings in LB163, I urge you to
sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
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Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 503 and LB 503A without my signature and
with my objections.

LB 503 and LB 503A increase the salaries of State Constitutional
Officers and appropriates funds to carry out those provisions.

There are many worthwhile programs that are being vetoed due to
budget constraints. Constitutional Officers must share in these efforts
to keep state spending to a minimum.

Sincerely,
(Signed) KAY A. ORR

Governor

April 4, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 662 and LB 662A without my signature, and
with my objections.

LB 662 establishes a Nebraska Commission on Families to be
responsible for a number of activities relating to the implementation
of the Family Policy Act and the Family Services Incentive Act. Also
the bill creates a State Incentive Grant program for the communities
and designates the Center on Children, Families and the Law at the
University of Nebraska-Lincoln as the entity responsible for the
development, monitoring coordination and administration of a
statewide multi-purpose training program to meet the needs of
individuals providing services to children and families.

My veto of the bills is based on the following reasons:
1. The creation of a commission is unnecessary at this time as it adds

another layer of bureaucracy to the administratively established
system of coordinating agencies and programs serving children and
families. The Director of my Children and Family Policy Office is
charged with the specific work scope similar to what is proposed
in the bill for the commission.
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2. The Department of Social Services already has au appropriation
of $160.000 for FY 1990-91 for the incentive grants to the
communities. The effectiveness of the program must be evaluated
before state's financial commitment to the grant program is
increased by one hundred percent for the sa'me period.

3. The designation of the Center as the sole monitor of training is too
restrictive. This approach prohibits other providers from active
participation in the prescribed training process.
The desire to serve the needs of Nebraska's children and families

and to receive input from those outside the executive branch is shared
by me. However, the members of the Legislature should be aware of
the activities undertaken by my administration. A network of
community teams is being developed for families both current and
those newly funded with incentive grants. These teams will be a
significant source input on policy and issues and represent a far
greater constituency than a single commission. The fIrst round of
incentive grants have been awarded to the communities across the
State and training consortium is being developed.

A recent correspondence from Father Val Peter, Executive
Director of Boy's Town has convinced me that the current
administrative arrangement of addressing the needs of children and
families is far more advantageous than the proposed structure. Father
Val Peter is nationally recognized for his expertise and knowledge in
the area of services to children. He has stated that "the commission
on families threatens to diminish the effectiveness of the Children and
Family Office and that designating the UNL as the sole entity
responsible for the training program would bar other, even better
qualified programs from active participation in the prescribed
training process."

In addition, the Legislature has identified a number of priorities
this session and it just is not possible to fund them all and balance the
budget.

Sincerely,
(Signed) K.AY A. ORR

Governor
KAO:pbj

April 4, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509
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I am returning LB 187 and LB l87A without my signature and
with my objections.

LB 187 would transfer from the counties to the State the
responsibility for medical costs for indigent persons and jail inmates.
While the bill includes a statutory cap on medical expenditures of
$7,200.000 per year, the Department of Social Services has estimated
that actual billings would be much higher. LB 187 proposes to
prorate expenses on a quarterly basis, although the actual mechanism
is not clear. Presumably the Department would have to accumulate
all billings for each quarter, total them, and only after all expenses
were received would the payments begin on a reduced basis. The
administrative costs of the program would be substantial, partially
because the State's payment system must be modified to
accommodate LB 187's restrictions on the types of allowable services.

The Members of the Legislature should be aware of the history
involved in the administration of medical programs for the poor. In
the early nineteen eighties, the counties agreed that administration
of indil!ent care be retained under their control. Since the State
assumed the full costs for Medicaid in 1986, many millions of
property tax costs have been assumed by the State. Just last year the
Legislature passed LB 362 which transferred responsibility for
emergency assistance programs from the counties to the State.

While there has been an argument made that LB 187 represents
property tax relief. this measure is not equitable in that regard. It is
likely that the benefits of LB 187 would be concentrated in the larger
counties in which Medicaid expenditures are made.

Since the Legislature has approved an amount of expenditures that
does not allmv for required reserve requirements, it is my obligation
to reduce appropriations so that a sound fiscal standard can be
maintained.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pb:jl

l\10TION - Approve Appointments

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointments found in the
Journal on page 1852: Board of Public Roads Classifications and
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Standards - Marvin Athey, William Lindholm, and Robert Stutzman;
Motor Vehicle Industry Licensing Board - Mike Gorges.

Voting in the affirmative, 26:

Baack Goodrich Lamb Nelson Scofield
Barrett Hartnett Landis Peterson Warner
Chizek Hefner Langford Robak Wehrbein
Crosby Johnson, L. Lynch Schellpeper Weihing
Dierks Korshoj McFarland Schimek Wesely
Elmer

Voting in the negative, O.

Present and not voting, 6:

Beck Bernard- Coordsen Morrissey Pirsch
Stevens Rogers

Excused and not voting, 17:

Abboud Chambers Hannibal Labedz Schmit
Ashford Conway Johnson, R. Lindsay Smith
Beyer Haberman Kristensen Moore Withem
Byars Hall

These appointments were confirmed with 26 ayes, 0 nays, 6 present
and not voting, and 17 excused and not voting.

MOTION - Suspend Rules

Mr. Lynch moved to suspend the rules, Rule 4, Section 5, and adopt
LRs 401, 402. 403, 404, 405, 407, 408, 409, 410, 411, 412, 413, 414,
415, 416, 417. and 420.

The Lynch motion to suspend the rules and adopt all of the above
resolutions was adopted with 31 ayes, 0 nays, 3 present and not
voting, and 15 excused and not voting.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Barrett asked unanimous consent to have all the senator's names
added as co-introducers to LB 420. No objections. So ordered.
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RESOLUTION

LEGISLATIVE RESOLUTION 419. Read. Considered.

Mr. Chizek asked unanimous consent to have his name withdrawn
as co-introducer to LR 419. No objections. So ordered.

Mr. Warner offered the following amendment:
FA462

2nd whereas paragraph - strike "to encourage ConAgra Inc." and
"its"

3rd whereas paragraph - strike "ConAgra Inc. and other"
4th whereas paragraph - strike the entire paragraph
6th whereas paragraph - strike the entire paragraph
7th whereas paragraph - strike "ConAgra Inc." and insert

"Nebraska Business"
1st Resolved paragraph - strike "calls on" and insert "encourages"

SPEAKER BARRETT PRESIDING

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Wesely requested a record vote on the Warner amendment.

Voting in the affirmative, 28:

Abboud Bernard- Goodrich Johnson, R. Peterson
Ashford Stevens Haberman Kristensen Pirsch
Baack Byars Hannibal Labedz Smith
Barrett Conway Hartnett Lamb Warner
Beck Crosby Hefner Langford Wehrbein

Elmer Johnson, L. Nelson Weihing

Voting in the negative. 11:

Chambers Korshoj Lindsay Schellpeper Wesely
Chizek Landis McFarland Schimek Withem
Dierks
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Present and not voting, 6:

Coordsen
Lynch

Morrissey Robak Rogers Scofield

Excused and not voting, 4:

Beyer Hall Moore Schmit

The Warner amendment was adopted with 28 ayes, 11 nays, 6 present
and not voting, and 4 excused and not voting.

Mr. McFarland moved to indefinitely postpone LR 419.

Mr. McFarland withdrew his motion to indefinitely postpone.

Mr. Wesely asked unanimous consent to pass over LR 419. No
objections. So ordered.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 720.

A BILL FOR AN ACT relating to paupers; to amend section
68-1207. Reissue Revised Statutes of Nebraska, 1943; to provide
duties for the Director of Social Services; to provide for additional
staff for child welfare services; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied wit~ the question is, 'Shall the
bill pass?'"

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Byars
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Johnson, R.
Korshoj

Kristensen
Lindsay
McFarland
Morrissey
Nelson
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Pirsch Rogers Schimek Smith Wesely
Robak Schellpeper Scofield Weihing Withem

Voting in the negative, 4:

Hefner Lamb Langford Peterson

Present and not voting, 7:

Chambers Johnson, L. Landis Lynch Wehrbein
Chizek Labedz

Excused and not voting, 4:

Beyer Moore Schmit Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 720A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 720,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Byars
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett
Johnson, R.
Korshoj
Kristensen

Landis
Lindsay
McFarland
Morrissey
Nelson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Smith
Weihing
Wesely
Withem

Voting in the negative. 3:

Hefner Lamb Peterson

Present and not voting, 9:
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Chambers
Chizek

Johnson, L. Langford
Labedz Lynch

Rogers
Schmit

Wehrbein

Excused and not voting, 3:

Beyer Moore Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 834.

A BILL FOR AN ACT relating to retirement; to amend section
84-1307, Reissue Revised Statutes of Nebraska, 1943; to change the
age for voluntary membership in the State Employees Retirement
System; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 44:

Abboud Chizek Hartnett Langford Rogers
Ashford Conway Hefner Lindsay Schellpeper
Baack Coordsen Johnson, L. Lynch Schimek
Barrett Crosby Johnson, R. McFarland Schmit
Beck Dierks Korshoj Morrissey Smith
Bernard- Elmer Kristensen Nelson Wehrbein

Stevens Goodrich Labedz Peterson Weihing
Byars Haberman Lamb Pirsch Wesely
Chambers Hall Landis Robak Withem

Voting in the negative, o.

Present and not voting, 2:

Hannibal Scofield

Excused and not voting, 3:

Beyer Moore Warner
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW· Amendment-to LB 851

Messrs. Withem, Landis. and Lindsay withdrew their pending
amendment, AM2620, found in the Journal on page 901, to LB 851.

MOTION - Return LB 851 to Select File

Mr. Hartnett moved to return LB 851 to Select File for the following
specific amendment:
FA463

Strike the enacting clause.

Mr. Hartnett withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 851.

A BILL FOR AN ACT relating to the Municipal Natural Gas
Regulation Act: to amend section 19-4603.01, Revised Statutes
Supplement, 1989; to provide for service taps along a pipeline as
prescribed: and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' .,

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars
Chambers
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, 1:

Chizek

Present and not voting, 1:

Conway

Excused and not voting, 2:

Beyer Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 855.

A BILL FOR AN ACT relating to animal damage control; to amend
section 81-2,236, Reissue Revised Statutes of Nebraska, 1943; to
provide for funding of the state's animal damage control program;
to state intent; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 38:

Abboud Chizek Hall Landis Rogers
Ashford Conwav Hartnett Lindsay Schellpeper
Baack Coordsen Hefner Lynch Schmit
Barrett Crosby Johnson, R. McFarland Smith
Beck Dierks Korshoj Morrissey Weihing
Bernard- Elmer Kristensen Nelson Wesely

Stevens Goodrich Labedz Pirsch Withem
Byars Haberman Lamb Robak

Voting in the negative, 4:

Hannibal Johnson, L. Schimek Warner
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Present and not voting, 4:

Chambers Langford

Excused and not voting, 3:

Peterson Scofield

Beyer Moore Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 855A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 855,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chizek Hannibal Landis Schellpeper
Ashford Conway Hartnett Lindsay Schimek
Baack Coordsen Hefner Lynch Schmit
Barrett Crosby Johnson, L. McFarland Smith
Beck Dierks Johnson, R. Morrissey Warner
Bemard- Elmer Korshoj Nelson Weihing

Stevens Goodrich Kristensen Pirsch Wesely
Beyer Haberman Labedz Robak Withem
Byars Hall Lamb Rogers

Voting in the negative, o.

Present and not voting, 4:

Chambers Langford Peterson Scofield

Excused and not voting, 2:

Moore Wehrbein
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW - Amendment to LB 896

Messrs. Lynch and Withem withdrew their pending amendment,
AM2668, found in the Journal on page 1036, to LB 896.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 896.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2753, Revised Statutes Supplement, 1988; to provide for
the Tax Commissioner to enter into an agreement with the United
States Office of Personnel Management to withhold income tax on
certain federal annuity payments as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Schmit
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Excused and not voting, 2:

Moore Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 896A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 896,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weilling
Wesely
Withem

Voting in the negative, o.

Present and not voting, 2:

Barrett Langford

Excused and not voting, 2:

Moore Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 923. With Emergency.
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A BILL FOR AN ACT relating to asbestos; to amend sections
71-6301, 71-6302, and 71-6312, Revised Statutes Supplement, 1988;
to redefine terms; to exempt certain business entities from obtaining
a license to engage in an asbestos project; to .provide a penalty for
business entities which use employees who do not hold certificates;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Morrissey

Excused and not voting, 2:

Moore Wehrbein

A constitutional two-thirds ma]onty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

UNANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.
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MOTION - Return LB 960 t9 Select File

Mr. Lamb moved to return LB 960 to Select File for his specific
amendment, AM3237, found in the Journal on page 1763.

Mr. Lamb withdrew his motion to return.

Mr. Lamb withdrew his pending amendment, AM3238, found in the
Journal on page 1764.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved to return LB 960 to Select File for the following
specific amendment:
FA464

Strike the enacting clause.

Mr. Withem withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 960. With Emergency.

A BILL FOR AN ACT relating to school restructuring; to state
intent: to establish a commission; to provide powers and duties; to
authorize waiver of barriers to restructuring; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'''

Voting in the affirmative. 36:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer

Chambers
Conway
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Kristensen
Labedz

Landis
Lindsay
Lynch
McFarland
Morrissey
Nelson
Pirsch

Robak
Rogers
Schimek
Scofield
Smith
Warner
Weihing
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Withem

Voting in the negative, 2:

Lamb Schmit

Present and not voting, 7:

Beck
Byars

Coordsen Langford
Johnson,R.

Peterson Schellpeper

Excused and not voting, 4:

Chizek Korshoj Moore Wehrbein

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 960A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 960,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'''

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.



FIFTY-NINTH DAY - APRIL 5,1990 1939

Present and not voting, 5:

Beck Byars Coordsen Langford Peterson

Excused and not voting, 3:

Korshoj Moore Wehrbein

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

Messrs. McFarland and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 980. With Emergency.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-106, 60-107, 60-107.01, 60-112, and 60-114, Reissue Revised
Statutes of Nebraska, 1943. sections 75-364 and 75-366, Revised
Statutes Supplement 1988, and sections 60-462, 60-467, 60-480,
60-4.119. 60-4,122, 60-4,131, 60-4,133, 60-4,134, 60-4,138, 60-4,141,
60-4.142. 60-4.145, 60-4,146, 60-4,148, 60-4,149, 60-4,150, 60-4,156,
60-4,168. 75-302, 75-307, 75-311, 75-358, 75-363, 79-328, and
79-488.06, Revised Statutes Supplement, 1989; to change provisions
relating to the issuance and form of certificates of title; to authorize
certain'" contracts; to define and redefine terms; to change and
eliminate provisions relating to licenses, permits, and endorsements
to operate a school bus; to change provisions relating to commercial
driver's licenses and learner's permits; to provide a duty for counties;
to provide for and change applicability of penalties; to require certain
carriers to comply with certain rules and regulations of the Public
Service Commission as prescribed; to change provisions relating to
the federal Motor Carrier Safety Regulations and the federal
Hazardous Material Regulations; to provide for enforcement of
motor carrier laws, rules, and regulations; to harmonize provisions;
to provide operative dates; to repeal the original sections, and also
sections 60-4.136 and 60-4,147, Revised Statutes Supplement, 1989;
and to declare an emergency.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "
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Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 1:

Korshoj

A constitutional two-thirds ma]onty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 720, 720A, 834, 851,
855, 855A. 896. 896A, 923. 960, and 960A.

UNANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Return LB 980A to Select File

Mr. Schmit moved to return LB 980A to Select File for his specific
amendment. AM3222. found in the Journal on page 1762.

Mr. Schmit withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:
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LEGISLATIVE BILL 980A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1989, LB 813, section 27; to reduce an appropriation to aid in
carrying out the provisions of Legislative Bill 980, Ninety-first
Legislature. Second Session, 1990; to repeal the original section; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative. 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 2:

Moore Schimek

Excused and not voting, 1:

Korshoj

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

RESOLUTION

LEGISLATIVE RESOLUTION 423. Introduced by Barrett, 39th
District.
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WHEREAS, the Village of Sumner was established in 1890 and
named for Senatpr Charles Sumner of Massachusetts; and

WHEREAS, Sumner is located in the fertile, narrow Wood River
Valley in the northeast comer of Dawson County; and

WHEREAS, Sumner was platted in June 1890 by surveyor C. A.
Edwards who had homesteaded north of Sumner in Park Valley; and

WHEREAS, the founders of Sumner and their descendents,
including the residents of Sumner today, have strived and continue
to strive to keep the Village of Sumner alive and thriving; and

WHEREAS, the Village of Sumner is celebrating its centennial
July 1-4, 1990.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature congratulates the residents of Sumner,
Nebraska, on their centennial.

2. That a copy of this resolution be sent to Carol Hoos, Sumner,
Nebraska 68878, Chairperson of the Sumner Centennial Committee.

Laid over.

VISITORS

Visitors to the Chamber were Arnie and Nancy Stuthman from Platte
Center; 66 fourth grade students and teacher from Hillside School,
Omaha; 83 eighth grade students and teacher from St. Pius and St.
Leo, Omaha; Friendly Farm Ladies from Avoca; Ken and Helen
Witt; Gary and Margo Biba from Geneva; 40 fourth grade students
and teachers from Seymour, Omaha; and Edward Otake and
Tamiyoshi Tachibana.

RECESS

At 12:08 p.m., on a motion by Mr. Hannibal, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL
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The roll wa& called and all members were present except Messrs.
Ashford, Coordsen, Hannibal, 1. Johnson, R. Johnson, McFarland,
Moore. Schmit, Warner, Wehrbein, Mmes. Labedz, Langford,
Robak, Mses. Schimek, and Scofield who were excused until they
arrive.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 5, 1990, at 12:25 p.m., were the
following bills: 720, 720A, 834, 851, 855, 855A, 896, 896A, 923, 960,
and 960A.

(Signed) Jan Loder, Enrolling Clerk

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 994.

A BILL FOR AN ACT relating to health care; to state intent; to
create the Office of Rural Health within the Department of Health
and to provide powers and duties for such office; and to provide
duties for the Commission on Rural Health Manpower.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 33:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Crosby
Dierks
Elmer

Goodrich
Haberman
Hall
Hartnett
Hefner
Korshoj
Kristensen

Lamb
Landis
Lindsay
Lynch
Morrissey
Nelson
Peterson

Pirsch
Schellpeper
Smith
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Rogers
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Excused and not voting, 15:

Ashford
Coordsen
Hannibal

Johnson, L. Langford
Johnson, R. McFarland
Labedz Moore

Robak
Schimek
Schmit

Scofield
Warner
Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 994A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 994,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 33:

Abboud Byars Haberman Landis Schellpeper
Baack Chambers Hall Lindsay Schimek
Barrett Conway Hartnett Lynch Smith
Beck Crosby Hefner Morrissey Weihing
Bernard- Dierks Korshoj Nelson Wesely

Stevens Elmer Kristensen Peterson Withem
Beyer Goodrich Lamb Pirsch

Voting in the negative, O.

Present and not voting, 1:

Rogers

Excused and not voting, 15:

Ashford Hannibal Labedz Moore Scofield
Chizek Johnson, L. Langford Robak Warner
Coordsen Johnson, R. McFarland Schmit Wehrbein
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 1043 to Select File

Messrs. Lindsay and Chambers moved to return LB 1043 to Select
File for the following specific amendment:
FA465

Strike the enacting clause.

Messrs. Lindsay and Chambers withdrew their motion to return.

Mrs. Pirsch moved to return LB 1043 to Select File for the following
specific amendment:
FA466

Strike the enacting clause.

Mrs. Pirsch withdrew her motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1043.

A BILL FOR AN ACT relating to public building commissions; to
amend section 13-1303, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to the corporate existence of such
commissions: and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT ,-

Voting in the affirmative, 37:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen

Lamb
Landis
Langford
Lindsay
Lynch
McFarland
Morrissey

Nelson
Robak
Rogers
Schellpeper
Schimek
Schmit
Smith
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Weihing Wesely Withem

Voting in the ne~ative, 1:

Chambers

Present and not voting, 6:

Beck
Hannibal

Korshoj Peterson Pirsch Wehrbein

Excused and not voting, 5:

Coordsen Labedz Moore Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Messrs. R. Johnson and Wesely asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 953.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
amend sections 81-2025 and 81-2026, Revised Statutes Supplement,
1989; to change provisions relating to retirement benefits and
annuities as prescribed; to increase certain payments to survivors as
prescribed; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hartnett
Hefner
Johnson, L.
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Peterson
Robak
Rogers

Schellpeper
Schimek
Schmit
Smith
Wehrbein
Weihing
Withem
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Voting in the negative, 1:

Pirsch

Present and not voting, 5:

Ashford Chambers Hannibal Korshoj Nelson

Excused and not voting, 7:

Coordsen Labedz
Johnson, R. Moore

Scofield Warner Wesely

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 369. With Emergency.

A BILL FOR AN ACT relating to vehicles; to amend sections
39-666. 39-6.177, 39-6,180, 60-102, 60-103, 60-104, 60-106, 60-302,
60-305.03. 60-311. and 60-2138, Reissue Revised Statutes of
Nebraska. 1943, and sections 39-6,100, 60-301, 60-305.09, 60-4,122,
and 60-4.127, Revised Statutes Supplement, 1989; to change and
eliminate provisions relating to livestock forage vehicles; to provide
an exception for overwidth vehicles as prescribed; to change
provisions relating to the maximum gross load of certain vehicles; to
require the affixing of the vehicle identification number prior to sale
or other disposition of certain vehicles; to change provisions relating
to certificates of title and provide for permanent license plates for
apportionable vehicles; to provide for collection and disbursement of
fees; to provide for nontransferable certificates of title for stolen
vehicles~ to redefine terms; to change provisions relating to
motorcycle operator's licenses; to provide an additional use for
certain funds: to harmonize provisions; to provide operative dates; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:
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Abboud Chambers Hannibal Langford Rogers
Ashford Chizek Hartnett Lindsay Schellpeper
Baack Conway Hefner Lynch Schimek
Barrett Crosby Johnson, L. McFarland Schmit
Beck Dierks Johnson, R. Morrissey Smith
Bernard- Elmer Korshoj Nelson Warner

Stevens Goodrich Kristensen Peterson Wehrbein
Beyer Haberman Lamb Pirsch Weihing
Byars Hall Landis Robak Wesely

Voting in the negative, O.

Excused and not voting, 5:

Coordsen Labedz Moore Scofield Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolutions: 401, 402,
403, 404. 405, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417,
and 420.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 369A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 369,
Ninety-first Legislature, Second Session, 1990; to authorize certain
transfers of funds: and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:
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Abboud Chambers Hannibal Langford Schellpeper
Ashford Chizek Hartnett Lindsay Schimek
Baack Conway Hefner Lynch Schmit
Barrett Crosby Johnson, L. McFarland Scofield
Beck Dierks Johnson, R. Morrissey Warner
Bernard- Elmer Korshoj Peterson Wehrbein

Stevens Goodrich Kristensen Pirsch Weihing
Beyer Haberman Lamb Robak Wesely
Byars Hall Landis Rogers

Voting in the negative, o.

Present and not voting, 2:

Nelson Smith

Excused and not voting, 4:

Coordsen Labedz Moore Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1018.

A BILL FOR AN ACT relating to crimes and punishment; to amend
section 28-101, Reissue Revised Statutes of Nebraska, 1943; to make
it unlawful to discharge firearms at certain buildings, motor vehicles,
and aircraft: to define terms; to provide a penalty; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' "

Voting in the affirmative, 38:

Abboud
Ashford
Beck
Beyer
Byars

Chizek
Conway
Crosby
Dierks
Elmer

Goodrich
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson. R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lindsay
Lynch
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McFarland Pirsch Schellpeper Warner Weihing
Morrissey Robak Schmit Wehrbein Wesely
Peterson Rogers Scofield

Voting in the negative, 5:

Baack Barrett Bernard- Chambers Haberman
Stevens

Present and not voting, 3:

Nelson Schimek Smith

Excused and not voting, 3:

Coordsen Moore Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW - Amendments to LB 1090

Mr. Hall withdrew his pending amendments, AM3144, found in the
Journal on page 1771, and AM3297, printed separately from the
Journal and referred to on page 1805, to LB 1090.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1090.

A BILL FOR AN ACT relating to schools; to amend sections 77-913,
79-312, 79-330, 79-408.03, 79-458, 79-470, 79-504, 79-601, 79-1001.01,
79-1004, 79-1006, 79-1247.06, 79-1303, 79-1304, 79-1307, 79-1415,
79-1416. 79-1418 to 79-1423, 79-1428, 79-1429, 79-2210.02,
79-2210.03, 79-3315, 79-3322, and 79-3345, Reissue Revised Statutes
of Nebraska. 1943, sections 79-4,140.10, 79-4,140.13, and 79-802,
Revised Statutes Supplement, 1988, and sections 79-426.05, 79-451,
79-701. 79-1247.05. 79-1302, 79-1306, 79-1331, and 79-3505, Revised
Statutes Supplement, 1989; to change disbursement provisions of the
Insurance Tax Fund; to change provisions relating to the
enumeration of children for the school census and certain reports; to
restate ages as prescribed; to provide for the filing of an oath as
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prescribed; to provide for Educational Technology Satellite Centers;
to provide powers and duties for the centers and the State
Department of Education; to change provisions relating to meetings
of the board ,of education of a Class V school district; to provide for
temporary certificates for teachers and administrators as prescribed;
to change a provision relating to the first issuance of a teaching
certificate as prescribed; to provide for the distribution of school
funds to school districts as prescribed; to provide for the Adult
Education Program in the State Department of Education; to change
provisions relating to vocational education; to change times for
publication of budgets for educational service units; to change
provisions relating to the publication of a report; to change
provisions relating to age requirements for eligibility under the
Special Education Act; to change provisions relating to
transportation under such act; to change review requirements of
special education programs; to eliminate a certification date from the
Help Education Lead to Prosperity Act; to eliminate provisions
relating to the Adult Immigrant Educational Division, apportionment
of school funds, payments to districts, and a report by the State
Board of Vocational Education; to harmonize provisions; and to
repeal the original sections, and also sections 79-471, 79-1368,
79-1417, and 79-1435, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative. 40:

Abboud Chizek Hall Lamb Pirsch
Ashford Conway Hartnett Landis Rogers
Baack Coordsen Hefner Langford Schellpeper
Barrett Crosby Johnson, L. Lindsay Schimek
Beck Dierks Johnson, R. Lynch Smith
Bernard- Elmer Korshoj McFarland Wehrbein

Stevens Goodrich Kristensen Morrissey Weihing
Byars Haberman Labedz Nelson Withem
Chambers

Voting in the negative, 5:

Hannibal Robak Schmit Warner Wesely

Present and not voting, 3:
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Beyer Peterson Scofield

Excused and not voting, 1:

Moore

A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL l090A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1090,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 31:

Abboud Chambers Haberman Kristensen Nelson
Ashford Chizek Hall Landis Pirsch
Baack Conway Hartnett Lindsay Schellpeper
Barrett Coordsen Hefner Lynch Smith
Beck Dierks Johnson, L. McFarland Weihing
Bemard- Elmer Korshoj Morrissey Withem

Stevens Goodrich

Voting in the negative, 10:

Crosby Johnson. R. Lamb Robak Warner
Hannibal Labedz Langford Schmit Wesely

Present and not voting, 7:

Beyer Peterson Schimek Scofield Wehrbein
Byars Rogers

Excused and not voting, I:

Moore
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 315.

A BILL FOR AN ACT relating to employment security; to amend
section 48-624, Reissue Revised Statutes of Nebraska, 1943; to
change weekly benefit amounts; to provide an operative date; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative. 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Excused and not voting, 1:

Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. R. Johnson and Mrs. Labedz asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 551.

A BILL FOR AN ACT relating to laboratories; to adopt the Clinical
Laboratories Certification Act; to provide operative dates; and to
provide severability.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Lindsay Schimek
Ashford Chizek Hannibal Lynch Schmit
Baack Conway Hartnett McFarland Scofield
Barrett Coordsen Hefner Moore Smith
Beck Crosby Johnson, L. Morrissey Warner
Bernard- Dierks Korshoj Nelson Wehrbein

Stevens Elmer Kristensen Pirsch Weihing
Beyer Goodrich Landis Robak Wesely
Byars Haberman Langford Rogers Withem

Voting in the negative, 1:

Schellpeper

Present and not voting, 2:

Lamb Peterson

Excused and not voting, 2:

Johnson, R. Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 551A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 551,
Ninety-first Legislature, Second Session, 1990; to require a transfer
of funds and a study as prescribed; and to provide duties for the
Department of Health.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Pirsch
Robak
Rogers

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Langford Peterson Schellpeper

Excused and not voting, 2:

Johnson, R. Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Messrs. Lynch and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

LEGISLATIVE BILL 920.

A BILL FOR AN ACT relating to revenue; to create the Public
Safety Cash Fund and the Personal Property Tax Reimbursement
Fund: to provide for the funding, distribution, and investment of the
funds: to require the State Treasurer to transfer certain funds as
prescribed: and to appropriate funds.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative. 40:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars



1956 LEGISLATIVE JOURNAL

Chizek Haberman Kristensen Nelson Scofield
Conway Hall Landis Pirsch Smith
Coordsen Hannibal Langford Robak Warner
Crosby Hartnett McFarland Rogers Wehrbein
Dierks Hefner Moore Schellpeper Weihing
Elmer Johnson, L. Morrissey Schimek Withem
Goodrich Korshoj

Voting in the negative, 4:

Labedz Lamb Schmit Wesely

Present and not voting, 3:

Chambers Lindsay

Excused and not voting, 2:

Johnson, R. Lynch

Peterson

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Messrs. Coordsen and Schmit asked unanimous consent to be
excused until they return. No objections. So ordered.

WITHDRAW - Amendments to LB 931

Mr. Baack withdrew his pending amendments, AM3152, AM3176,
At"f3174. and AM3175, found in the Journal on pages 1586, 1634,
and 1636. to LB 931.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 931.

A BILL FOR AN ACT relating to elections; to amend sections
16-305, 17-108.02~ 19-613, 32-503.01, 32-1037, and 70-624.04, Reissue
Revised Statutes of Nebraska, 1943; to permit a person serving in
certain elective offices to serve in more than one such office as
prescribed: to provide exceptions; to define a term; to eliminate a
provision providing when a vacancy in office occurs; to harmonize
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provisions; to provide a duty for the Revisor of Statutes; and to
repeal the original sections;

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Chizek Johnson, L. Moore Schimek
Ashford Crosby Korshoj Morrissey Scofield
Baack Dierks Kristensen Nelson Smith
Barrett Elmer Labedz Peterson Warner
Beck Haberman Lamb Pirsch Wehrbein
Bemard.- Hall Landis Robak Weihing

Stevens Hannibal Langford Rogers Wesely
Byars Hartnett Lindsay Schellpeper Withem
Chambers Hefner McFarland

Voting in the negative, O.

Present and not voting, 3:

Beyer Conway Goodrich

Excused and not voting. 4:

Coordsen Johnson. R. Lynch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1063.

A BILL FOR AN ACT relating to the Department of Social Services;
to authorize the sale and conveyance of certain property; and to
provide for the use of the income resulting from such sale.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill passT"

Voting in the affirmative. 44:
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Abboud Chambers Hannibal Langford Schellpeper
Ashford Chizek Hartnett Lindsay Schimek
Baack Conway Hefner McFarland Scofield
Barrett Crosby Johnson, L. Moore Smith
Beck Dierks Korshoj Morrissey Warner
Bemard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Labedz Pirsch Weihing
Beyer Habennan Lamb Robak Wesely
Byars Hall Landis Rogers Withem

Voting in the negative, O.

Present and.not voting, I:

Nelson

Excused and not voting, 4:

Coordsen Johnson, R. Lynch Schmit

A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL l063A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1063,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affinnative, 41:

Abboud
Ashford
Baack
Barrett
Beck

Bemard-
Stevens

Beyer
Byars
Chambers
Chizek

Conway
Crosby
Dierks
Elmer
Goodrich
Habennan

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Landis
Langford
Lindsay
McFarland
Moore
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Peterson Rogers Scofield Wehrbein Wesely
Pirsch .Schellpeper Smith Weihing Withem
Robak Schimek Warner

Voting in the negative, o.

Present and not voting, 3:

Hall Morrissey Nelson

Excused and not voting, 5:

Coordsen Johnson, R. Labedz Lynch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Bracket LB 1241

Mrs. Pirsch moved to bracket LB 1241 until April 10, 1990.

Messrs. Withem and McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following bills: 980, 980A, 994,
994A. 1043. 953. 369. 369A, 1018, 1090, 1090A, 315, 551, 551A, 920,
93 L 1063. and 1063A.

MOTION - Bracket LB 1241

The Pirsch pending motion to bracket LB 1241 until April 10, 1990,
was renewed.

SPEAKER BARRETT PRESIDING

Ms. Schimek. Messrs. Hall and Bernard-Stevens asked unanimous
consent to be excused until they return. No objections. So ordered.
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Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now closeT' The motion lost with 6 ayes, 7 nays, and 36
not voting.

Messrs. Withem, Lindsay, and Landis asked unanimous consent to
be excused until they return. No objections. So ordered.

Mrs. Pirsch withdrew her pending motion to bracket.

MOTION - Return LB 1241 to Select File

Mrs. Labedz moved to return LB 1241 to Select File for the following
specific amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM2892.)

Messrs. Ashford. Goodrich, Chizek, Landis, and Ms. Scofield asked
unanimous consent to be excused until they return. No objections.
So ordered.

MR. HEFNER PRESIDING

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 6 nays, and
18 not voting.

PRESIDENT NICHOL PRESIDING

Mr. Goodrich requested a roll call vote on the Labedz motion to
return to Select File.

Voting in the affirmative. 25:

Beck Crosby Hefner Langford Rogers
Beyer Dierks Johnson, L. McFarland Schellpeper
Byars Goodrich Korshoj Peterson Schmit
Conway Haberman Labedz Pirsch Smith
Coordsen Hartnett Lamb Robak Wehrbein

Voting in the negative. 6:

Baack Morrissey Warner Weihing Wesely
Landis
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Present and not voting, 8:

Abboud
Barrett

,Elmer
Hannibal

Kristensen Nelson
Moore

Schimek

Excused and not voting, 10:

Ashford
Bernard

Stevens

Chambers
Chizek

Hall Lindsay
Johnson, R. Lynch

Scofield
Withem

The Labedz motion to return to Select File prevailed with 25 ayes, 6
nays, 8 present and not voting, and 10 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 1141 in the Journal. No objections. So ordered.

AM3371
(Amendments to Final Reading copy)

1 1. On page 2, line 9, after "which" insert",
2 notwithstanding any other provision in the
3 Constitution,"; strike beginning with "which" in line 11
4 through line 12 and insert ". Nothing in this section
5 providing for statewide coordination shall be construed
6 to limit or require the use of property tax revenue by
7 and for community colleges."; in line 13 strike "mean"
8 and insert "include"; in line 15 strike "capital
9 construction:'; in line 16 strike "other common" and

10 insert ··capital construction and other"; and in line 17
11 after "functions" insert "which the institutions have in
12 common".
13 ' On page 3, strike beginning with "No" in
14 line 5 through line 6.

Mr. Conway asked unanimous consent to print the following
amendment to LR 239CA in the Journal. No objections. So ordered.

AM3370
(Amendments to Final Reading copy)

1 1. On page 1, line 15, after "which" insert
2 .. notwithstanding anv other provision in the
3 Constitution.".
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4 2. On page 2, line 1, strike "governed by a
5 board of trustees"; and in line 6 strike "common" and
6 insert "capital construction and other" and after
7 "functions" insert "which the institutions have in
8 common. Nothing in this section providing for statewide
9 coordination shall be construed to limit or require the

10 use of property tax revenue by and for community
11 colleges".

APPROPRIATIONS COMMITTEE REPORTS

Pursuant to Rule 6, Section 14, the Appropriations Committee has
reviewed the Governor's line-item vetoes of LB 1031. Subsequent to
the review, the Committee has, by a 7 to 0 to 2 vote, decided to
recommend no overrides of the Governor's'line-item vetoes except for
an override of $467,000 General Funds for FY 1990-91 contained in
section 49. subsection (2), for aid, Community Aging Services Act.

MOTION - Override Line-Item Veto on LB 1031

I move. pursuant to Rule 6, section 14, that the Governor's line-item
veto of LB 1031 contained in section 49, subsection (2), for $467,000
General Funds in FY 1990-91 for aid, Community Aging Services
Act, be overridden.

(Signed) Jerome Warner, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 424. Introduced by Lindsay, 9th
District; Morrissey, 1st District.

WHEREAS. concern for the use and preservation of the natural
resources of the earth should be a paramount concern; and

WHEREAS. Earth Day will be observed on April 22 and
celebrated by many groups of Nebraskans who share the concerns
of protecting and preserving the environment; and

\VHEREAS, the international theme of Earth Day 1990 is "Think
globally, act locally" and provides an encouragement for citizens to
recognize the importance of individual decisions and actions in
protecting the beauty and improving the purity of the natural
environment.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:
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1. That the Legislature recognizes the efforts of individuals and
groups in strengthening society's awareness of the importance of
natural resources and environment in the observance of Earth Day
on April 22, 1990.

2. That a copy of this resolution be presented to be read at the
Earth Day observances to be held in Omaha on April 22, 1990.

Laid over.

LEGISLATIVE RESOLUTION 425. Introduced by Landis, 46th
District~ Warner, 25th District; Hall, 7th District.

WHEREAS, the Ninety-first Legislature, Second Session, 1990,
passed and Governor Orr signed into law Legislative Bill 272A,
Second Session, 1990, appropriating funds for depositors of three
failed financial institutions, American Savings, Commonwealth
Savings Company, and State Securities; and

WHEREAS, the appropriation in LB 272A was $16.9 million for
FY1989-90 and $16.9 million for FY1990-91 to reimburse depositors
of the three failed financial institutions; and

WHEREAS, LB 272A passed without the emergency clause and
only the appropriation for FY1990-91 will be effective; and

WHEREAS. LB 272A states that "successor companies and
receivers shall be subject to the supervision of the department in order
to ensure that the appropriations to the department are distributed
fairly and in equal proportions among all depositors" and any
distribution method that does not provide reimbursement for the
unrecovered loss of guaranteed deposits of any depositor of any of
the failed financial institutions will frustrate this clearly stated public
purpose: and

WHEREAS. the legislative history of LB 272A makes it clear that
the proponents of the bill uniformly maintained that the depositors
of all three failed institutions were to receive equitable treatment in
the payment of their claims and that depositors of the three failed
financial institutions were to receive payments; and

WHEREAS, any method of distribution that does not provide
payment to all depositors of all three failed financial institutions in
proportion to the amount of unrecovered loss of guaranteed deposits
borne by each depositor is not a fair and equitable method of
distribution: and

WHEREAS. it was the intent of the Legislature in passing LB
272A without the emergency clause that the appropriation of $16.9
million for FY1990-91 be distributed to the depositors of all three
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financial institutions in proportion to the unrecovered loss of
guaranteed deposits borne by each depositor; and

WHEREAS, since the passage of LB 272A without the emergency
clause effectively appropriated approximately one-half the amount
necessary to fully reimburse all depositors of all three failed financial
institutions for their unrecovered loss of guaranteed deposits, it is the
intent of the Legislature that each and every depositor shall receive
approximately one-half of the amount he or she would have received
had the entire $33.8 million been appropriated.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Legislature offers this resolution as an expression of
legislative intent for LB 272A.

2. That a copy of this resolution be sent to the Governor and to
the Director of Banking and Finance.

Laid over.

LEGISLATIVE RESOLUTION 426. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District: Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District: Moore, 24th District; Schimek, 27th District; Scofield,
49th District: Wehrbein, 2nd District.

WHEREAS. pursuant to the provisions of sections 85-404 and
85-408, the plans for construction, financing, and use of existing
Student Fees and Facilities Revenue Bond funds for the construction
of Phases I and II of a campus recreation/athletic facility on the
University of Nebraska-Lincoln campus were approved in 1987 by
Legislative Resolution 69 as adopted by the Ninetieth Legislature;
and

WHEREAS. Legislative Resolution 69 approved Phase III of the
project but required that should the University of Nebraska elect to
issue revenue bonds for Phase III, there would be a supplement to the
financing plans submitted for specific approval by the Legislature
pursuant to section 85-404; and

WHEREAS, the University of Nebraska has submitted financing
plans for Phase III which provide for the issuance of bond
anticipation notes in an amount not to exceed $4,925,000. These
notes would be refunded by the issuance of revenue bonds under the
1964-66 University of Nebraska Student Fees and Facilities Revenue
Bond Resolution. If more favorable bond conditions prevail at the
time financing is conducted, the financing plans would not involve
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issuing bond anticipation notes but would provide for direct issue of
serial revenue bonds~ and

WHEREAS. Phase III will add exterior and interior improvements
to the coliseum and Mabel Lee Hall as part of the campus
recreation/athletic facility project to accommodate four multipurpose
courts. fitness facilities, laboratories, and offices for the School of
Health. Physical Education, and Recreation, general purpose
classrooms, intercollegiate athletic offices, training rooms, practice
and competition courts for the women's intercollegiate volleyball
team, and general locker and shower rooms; and

WHEREAS, the University of Nebraska would pledge to the
retirement of the bonds funds generated from the capital facilities
assessment on home football game tickets.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That pursuant to the provisions of section 85-404 and
Legislative Resolution 69 adopted by the Ninetieth Legislature,
supplemental financing plans for Phase III which call for the issuance
of bond anticipation notes and/or revenue bonds in an amount not
to exceed $4,925,000 are hereby approved.

Laid over.

STANDING COMMITTEE REPORT
Transportation

The Committee on Transportation desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Leslie Chaffin - Board of Public Roads Classifications and Standards

Voting aye: Senators Lamb. Beyer, Byars, Peterson, Schellpeper.
Voting nay: None. Absent: Senators Goodrich, Robak, Rogers.

(Signed) Howard Lamb, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 5, 1990, at 3:56 p.m., were the
following bills: 980. 980A. 994, 994A, 1043, 953, 369. 369A, 1018,
1090, 1090A. 315, 551. 551A, 920, 931, 1063, and 1063A.



1966

DATE:

SUBJECT:

LEGISLATIVE JOURNAL

(Signed) Jim Langenberg, Enrolling Clerk

ATTORNEY GENERAL'S OPINION

Opinion No. 90028

April 5, 1990

LB 1059 - Constitutionality of "Hold Harmless"
Provision Assuring School Districts Will Not
Receive Less State Aid for Three Year Period
than Amounts Received Under the School
Foundation and Equalization Act for 1989-90

REQUESTED BY: Senator Loran Schmit
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
Section 6 of LB 1059. Subsection (1) of Section 6 provides, in part:
"Except as provided in subsections (2) and (3) of this section, each
district shall receive state aid in the amount that the total formula
need of each such district, as determined pursuant to sections 5 and
7 of this act. exceeds its total formula resources as determined
pursuant to sections 8 to 11 of this act." Subsection (2) of Section 6
contains a '''hold harmless" clause, providing "{a} district shall not
receive state aid for each of the school years 1990-91, 1991-92, and
1992-93 which is less than one hundred percent of the amount of aid
received pursuant to the School Foundation and Equalization Act for
school year 1989-90." Your initial question concerns whether the
"hold harmless" provision in subsection (2) of Section 6 of LB 1059
violates the prohibition against special legislation in Article III,
Section 18. of the Nebraska Constitution, by the creation of
unreasonable closed classifications.

On several occasions, the Nebraska Supreme Court has struck
down legislation as violative of the prohibition against special
legislation in Article III, Section 18, on the ground that the
classifications created unreasonable closed or frozen classes which
precluded the opportunity for an increase in the members of the class
by future growth or development. See, ~, State ex reI. Douglas v.
Marsh. 207 Neb. 598, 300 N.W.2d 181 (1980); City of Scottsbluff v.
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Tiemann, 185 Neb. 256, 175 N.W.2d 74 (1970); State ex reI. Conkling
v. Kelso, 92 Neb. 628, 139 N.W. 226 (1912). Most recently, in State
ex reI. Douglas v. Marsh, the court held a state statute granting aid
to governmental subdivisions utilized a distribution fonnula which
created an unreasonable closed classification in violation of the state
constitutional provision prohibiting special legislation. The statute
created a fund known as the Local Government Revenue Fund which
was designed to reimburse counties for lost revenues resulting from
the exemption from taxation of certain types of personal property.
207 Neb. at 601-05, 300 N.W.2d at 183-85.

The supreme court concluded the bill created an arbitrary and
unreasonable closed classification in violation of Article III, Section
18. The court found the bill's formula for determining the amount
each county would receive created an unreasonable "frozen
classification" in that the formula did not make any allowance for
changed circumstances which would allow a county to enter into a
different classification in future years. Id. at 606, 300 N.W.2d at 186.
The court cited its previous decisions in City of Scottsbluff v.
Tiemann. supra, and State ex reI. Conkling v. Kelso, supra, for the
proposition that classifications which do not allow for increases due
to future growth or development are special and violate the State
Constitution. The court stated "where it is determined that the
classification is based upon happenstance events in a given year and
thereafter remains forever, regardless of the changes in circumstances,
the classification must be held to be invalid and the act in violation
of our State Constitution." 207 Neb. at 609, 300 N.W.2d at 187.

The decision in State ex reI. Douglas v. Marsh illustrates the vice
embodied in legislation creating unconstitutional frozen or closed
classifications is that the classes created do not permit any increase
or change due to future growth or development. In our view, the state
aid provisions in Section 6 of LB 1059 do not, construed as a whole,
represent the establishment of impermissible closed classifications in
violation of Article III. Section 18.

Subsection (1) of Section 6 establishes a new fonnula for the
determination of state aid to school districts based on the amount by
which a district's "total formula need" exceeds its "total formula
resources." Subsection (2) provides an exception to the use of the aid
calculation under subsection (1), however, assuring that a school
district shall not receive less in state aid for school years 1990-91,
1991-92. and 1992-93 than one hundred percent of the amount of
state aid received under the prior state aid formula for school year
1989-90. In essence, subsection (2) establishes a minimum level or
floor below which state aid to a school district cannot fall during a
three year transitional period provided to allow for differences
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resulting from the shift in the calculation of state aid under the new
formula provided in subsection (1).

The establishment of such a floor or minimum level, however, does
not present the type of closed classification problem presented in
State ex reI. Douglas v. Marsh, as the state aid determination for any
school district during this three year period is not based solely on the
historical rate set in the base year. Rather, the opportunity for an
increase due to changed circumstances is provided in that the amount
of state aid as determined under subdivision (1) would be provided
in the event the exception under subsection (2) is not applicable to a
particular district. Thus, the state aid provisions in Section 6 of
LB 1059 do not establish unreasonable or arbitrary closed
classifications between school districts, as changes due to future
growth or development are taken into account in determining the
level of state aid to be provided under the bill. Furthermore, we
cannot conclude the establishment of a "hold harmless" provision of
this nature for such a period is unreasonable or arbitrary.

In conclusion. it is our opinion that the "hold harmless" exception
provided in LB 1059, assuring school districts will not receive less
state aid for a three year period than amounts received under the
School Foundation and Equalization Act for 1989-90, does not,
construed together with the entire state aid distribution provisions in
Section 6 of the bilL violate the constitutional prohibition against
special legislation. In light of our opinion in this regard, it is
unnecessary for us to consider your second question as to the
severability of this portion of the bill.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-391-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Adjournment
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Mrs. Labedz moved to adjourn until Monday, April 9, 1990. The
motion lost with 9 ayes, 18 nays, 11 present and not voting, and 11
excused and not voting.

SELECT FILE

LEGISLATIVE BILL 1241. The Labedz specific amendment,
AM2892. printed separately from the Journal and referred to in this
day's JournaL was renewed.

Mr. Rogers and Mrs. Smith asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mrs. Nelson asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Labedz requested a roll call vote on her amendment.

Voting in the affirmative, 13:

Beck
Beyer
Byars

Coordsen
Goodrich
Hefner

Johnson, L. McFarland
Labedz Peterson
Lamb

Pirsch
Schmit

Voting in the negative, 14:

Abboud
Baack
Bemard-

Stevens

Conway
Elmer
Kristensen

Langford
Moore
Morrissey

Schimek
Smith
Warner

Weihing
Wesely

Present and not voting, 11:

Barrett
Chambers
Crosby

Dierks
Haberman

Hannibal
Hartnett

Korshoj
Robak

Schellpeper
Wehrbein

Excused and not voting. 11:

Ashford Chizek Hall Johnson, R. Landis
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Lindsay
Lynch

Nelson Rogers Scofield Withem

The Labedz amendment lost with 13 ayes, 14 nays, 11 present and
not voting, and 11 excused and not voting.

Pending.

MOTION - Adjournment

Mr. McFarland moved to adjourn until 9:00 a.m., Monday, April 9,
1990. The motion lost with 7 ayes, 20 nays, 11 present and not
voting, and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 1241. Considered.

Mrs. Smith and Mr. McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 17 ayes, 13 nays, and 19 not
voting.

Mrs. Labedz asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Readvanced to Final Reading with 27 ayes, 0 nays, 9 present and not
voting, and 13 excused and not voting.

SPEAKER BARRETT PRESIDING

BILLS ON FINAL READING

The following bills were read and put upon final passage:
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LEGISLATIVE BILL 1241. With Emergency.

A BILL FOR AN ACT relating to the Research and Development
Authority; to amend sections 13-203, 13-206, 13-207, 21-2102,
21-2104, 21-2109, 58-401 to 58-404, 58-435, and 77-3806, Reissue
Revised Statutes of Nebraska, 1943, section 58-413, Revised Statutes
Supplement. 1989, and Laws 1989, LB 813, section 71; to state
findings: to define and redefine terms; to require the Research and
Development Authority and certain existing corporations to form
business development corporations as prescribed; to provide powers
and duties for the authority and the corporation; to provide for a tax
credit as prescribed; to change provisions relating to use of a fund;
to provide for a board of directors and terms for such directors; to
increase appropriations for the authority for FYI990-91; to
harmonize provisions: to provide an operative date; to repeal the
original sections; and to declare an emergency.

Mr. Wesely requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'''

Voting in the affirmative. 31:

Abboud Byars Goodrich Lamb Robak
Baack Chambers Hannibal Langford Schimek
Barrett Conway Hartnett Lindsay Warner
Beck Coordsen Hefner McFarland Wehrbein
Bernard- Crosby Korshoj Moore Weihing

Stevens Dierks Kristensen Morrissey Wesely
Beyer Elmer

Voting in the negative. 1:

Pirsch

Present and not voting, 5:

Ashford Haberman Johnson, L. Peterson Schellpeper

Excused and not voting, 12:

Chizek Hall Johnson, R. Labedz Landis
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Lynch
Nelson

Rogers
Schmit

Scofield Smith Withem

Having failed to receive a constitutional two-thirds maJonty
voting in the affirmative, the bill failed to pass with the emergency
clause attached. The question is, "Shall the bill pass with the
emergency clause stricken?"

Voting in the affirmative, 32:

Abboud Beyer Elmer Lamb Robak
Ashford Byars Goodrich Langford Schimek
Baack Chambers Hannibal Lindsay Warner
Barrett Conway Hartnett McFarland Wehrbein
Beck Coordsen Hefner Moore Weihing
Bernard- Crosbv Korshoj Morrissey Wesely

Stevens Dierks Kristensen

Voting in the negative, o.

Present and not voting, 5:

Haberman Johnson. L. Peterson Pirsch Schellpeper

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson. R. Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed with the emergency clause stricken.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 1244. With Emergency.

A BILL FOR AN ACT relating to claims against the state; to make
appropriations for the payment of certain claims against the state; to
provide how payments shall be made; to authorize certain write-offs
as prescribed: and to declare an emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'''

Voting in the affirmative. 34:

Abboud Beyer Elmer Korshoj Robak
Ashford Byars Goodrich Kristensen Schellpeper
Baack Chambers Haberman Lamb Schimek
Barrett Conwav Hannibal Langford Warner
Beck Coords~n Hartnett Lindsay Wehrbein
Bernard- Crosby Hefner Peterson Weihing

Stevens Dierks Johnson,L. Pirsch Wesely

Voting in the negative, O.

Present and not voting, 2:

McFarland Moore

Excused and not voting, 13:

Chizek Labedz Morrissey Schmit Smith
Hall Landis Nelson Scofield Withem
Johnson. R. Lynch Rogers

A constitutional two-thirds maJonty having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 220.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-2259. 29-2262. and 29-2269, Reissue Revised Statutes of
Nebraska. 1943: to state intent; to provide for an intensive
supervision probation program; to provide powers and duties for the
Supreme Court and the Probation Administrator; to provide that the
costs of drug testing and electronic surveillance equipment be paid
by the state as prescribed: to create a fund; to change provisions
relating to conditions of probation; to harmonize provisions; and to
repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the .question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Byars Haberman Lamb Robak
Ashford Chambers Hannibal Langford Schellpeper
Baack Conway Hartnett Lindsay Schimek
Barrett Coordsen Hefner McFarland Warner
Beck Crosby Johnson, L. Morrissey Wehrbein
Bemard- Dierks Korshoj Peterson Weihing

Stevens Elmer Kristensen Pirsch Wesely
Beyer Goodrich

Voting in the negative. O.

Present and not voting, 1:

Moore

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson. R. Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 220A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 220,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 36:

Abboud
Ashford

Baack
Barrett

Beck Bemard
Stevens

Beyer
Byars
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Chambers 'Goodrich Korshoj Morrissey Schimek
Conway Haberman Kristensen Peterson Warner
Coordsen Hannibal Lamb Pirsch Wehrbein
Crosby Hartnett Langford Robak Weihing
Dierks Hefner Lindsay Schellpeper Wesely
Elmer Johnson, L. McFarland

Voting in the negative, o.

Present and not voting, 1:

Moore

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson. R. Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Suspend Rules

Mr. Baack moved to suspend the rules, Rule 6, Section 7(b) to permit
consideration of the remaining bills on today's agenda on Final
Reading.

The Baack motion to suspend the rules prevailed with 34 ayes, 0 nays,
3 present and not voting, and 12 excused and not voting.

Mr. McFarland asked unanimous consent to be excused. No
objections. So ordered.

WITHDRAW - Amendment to LB 571

The Landis pending amendment, AM3074, found in the Journal on
page 1523, to LB 571. was withdrawn.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 571.
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A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 27-504, 28-101, 28-404, 28-405, and 28-1439.01,
Reissue Revised Statutes of Nebraska, 1943; to define terms; to
prohibit certain acts relating to anabolic steroids; to provide penalties
and sanctions: to change the spelling of a controlled substance; to
require reports and records of currency transactions as prescribed; to
provide powers and duties with respect to such reports and records;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 34:

Abboud Beyer Goodrich Kristensen Pirsch
Ashford Byars Haberman Lamb Robak
Baack Conway Hannibal Langford Schellpeper
Barrett Coordsen Hartnett Lindsay Warner
Beck Crosby Hefner McFarland Wehrbein
Bernard- Dierks Johnson, L. Morrissey Weihing

Stevens Elmer Korshoj Peterson Wesely

Voting in the negative, O.

Present and not voting, 3:

Chambers Moore Schimek

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson. R. Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 571A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 571,
Ninety-first Legislature. Second Session, 1990.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud Byars Haberman Lamb Robak
Ashford Conway Hannibal Langford Schellpeper
Baack Coordsen Hartnett Lindsay Schimek
Barrett Crosby Hefner McFarland Warner
Beck Dierks Johnson, L. Morrissey Wehrbein
Bernard- Elmer Korshoj Peterson Weihing

Stevens Goodrich Kristensen Pirsch Wesely
Beyer

Voting in the negative, O.

Present and not voting, 2:

Chambers Moore

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson, R. Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 843. With Emergency.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1338, Reissue Revised Statutes of Nebraska, 1943.
sections 79-1331. 79-3402 to 79-3407, 79-3409, 79-3410, and 79-3414
to 79-3416. Revised Statutes Supplement, 1989, and section 45,
Legislative Bill 1059, Ninety-first Legislature, Second Session, 1990;
to change provisions relating to the enrollment option program; to
redefine terms; to change provisions relating to limitations on
transfers. eligibility for the program and transportation
reimbursement, attendance requirements, and acceptance standards
as prescribed; to provide for determining enrollment and capacity; to
eliminate restrictions on solicitation of transfers; to change provisions
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relating to deadlines as prescribed; to change. provisions relating to
payments under the enrollment 9ption program as prescribed; to
change a calculation under the School Foundation and Equalization
Act as prescribed; to change provisions relating to the repeal of
certain statutes; to eliminate funds, provisions on payment of tuition
by former county high school districts, the School Foundation and
Equalization Act, and a restriction on eligibility for athletic
competition; to harmonize provisions; to provide operative dates; to
provide severability; to repeal the original sections, and also sections
79-1103.02. 79-1103.03, 79-1332, 79-1332.01, 79-1333.01, 79-1334,
79-1336, 79-1337, 79-1339, 79-1340, and 79-1342 to 79-1344.01,
Reissue Revised Statutes of Nebraska, 1943, section 79-1335, Revised
Statutes Supplement, 1988, sections 79-1330, 79-1333, 79-1333.02,
and 79-3411. Revised Statutes Supplement, 1989, section 79-1338,
Reissue Revised Statutes of Nebraska, 1943, as amended by section
2, Legislative Bill 843, Ninety-first Legislature, Second Session, 1990,
and section 79-1331, Revised Statutes Supplement, 1989, as amended
by section 1, Legislative Bill 843, Ninety-first Legislature, Second
Session, 1990; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'"

Voting in the affinnative, 33:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hartnett
Hefner
Johnson, L.
Kristensen

Lamb
Langford
Lindsay
McFarland
Morrissey
Peterson
Pirsch

Robak
Schellpeper
Schimek
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 4:

Hannibal Korshoj Moore Warner

Excused and not voting, 12:

Chizek
Hall

Johnson, R. Landis
Labedz Lynch

Nelson
Rogers

Schmit
Scofield
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Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 843A.

A BILL FOR AN ACT relating to appropriations; to amend section
6, Legislative Bill 1059A, Ninety-first Legislature, Second Session,
1990: to appropriate funds to aid in carrying out the provisions of
Legislative Bill 843, Ninety-first Legislature, Second Session, 1990;
to reduce an appropriation; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative. 29:

Ashford
Baack
Barrett
Beck
Bemard-

Stevens

Beyer
Byars
Chambers
Conway
Coordsen
Crosby

Elmer
Goodrich
Haberman
Hartnett
Hefner
Johnson, L.

Kristensen
Langford
Lindsay
McFarland
Morrissey
Pirsch

Robak
Schellpeper
Schimek
Wehrbein
Weihing
Wesely

Voting in the negative. O.

Present and not voting, 8:

Abboud
Dierks

Hannibal
Korshoj

Lamb
Moore

Peterson Warner

Excused and not voting, 12:

Chizek Labedz
Hall Landis
Johnson. R. Lynch

Nelson
Rogers

Schmit
Scofield

Smith
Withem

A constitutional majority having voted in the affrrmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 958.
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A BILL FOR AN ACT relating to rules of the road; to amend
section 39-6,103.01, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the required use of child passenger
restraint systems and seat safety belts; to provide a duty for the
Department of Motor Vehicles; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affinnative, 31:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj

Kristensen
Langford
Lindsay
McFarland
Pirsch
Robak

Schellpeper
Schimek
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 1:

Lamb

Present and not voting, 5:

Bernard
Stevens

Chambers Moore Morrissey Peterson

Excused and not voting, 12:

Chizek Labedz
Hall Landis
Johnson. R. Lynch

Nelson
Rogers

Schmit
Scofield

Smith
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1064. With Emergency.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-128. 71-129, 71-161.06, and 71-6023.01, Reissue
Revised Statutes of Nebraska, 1943, sections 71-125, 71-138, 71-175,



FIFTY-NINTH DAY - APRIL 5, 1990 1981

71-1,104, 71-1,278, 71-2803, 71-3507, 71-3508.03, and 71-3515.02,
Revised Statutes Supplement, 1988, and sections 71-110, 71-131,
71-133, 71-162, 71-174, 71-178, 71-1,279, 71-3503, 71-3505, 71-5502,
71-5509, 71-5510. 71-5513. 71-5514, 71-5517, 71-5520, and 71-5521,
Revised Statutes Supplement, 1989; to change, provide, and eliminate
provisions relating to examination and other requirements for
licensure and certification of and payment of fees by certain health
professionals and for certain health-related activities; to require
long-term care hospitals to meet conditions relating to retention of
medicaid residents; to authorize special care providers to perform
routine health care maintenance procedures for individuals with
developmental disabilities; to define terms; to harmonize provisions;
to provide severability; to repeal the original sections, and also
sections 71-130 and 71-135 to 71-137, Reissue Revised Statutes of
Nebraska. 1943: and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass \\,;th the emergency clause attached?'''

Voting in the affirmative, 36:

Abboud Byars Haberman Lamb Robak
Ashford Chambers Hannibal Lindsay Schellpeper
Baack Conway Hartnett McFarland Schimek
Barrett Coordsen Hefner Moore Warner
Beck Crosby Johnson, L. Morrissey Wehrbein
Bernard- Dierks Korshoj Peterson Weihing

Stevens Elmer Kristensen Pirsch Wesely
Beyer Goodrich

Voting in the negative. o.

Present and not voting, I:

Langford

Excused and not voting, 12:

Chizek Labedz Nelson Schmit Smith
Hall Landis Rogers Scofield Withem
Johnson. R. Lynch
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A constitutional two-thirds majority 'having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following bill was correctly enrolled: 1241.

(Signed) John C. Lindsay, Chairperson

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 1241, 1244, 220,
220A, 571. 571A. and 843.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL I064A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1064,
Ninety-first Legislature, Second Session, 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' -.

Voting in the affirmative, 34:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Bvars
Chambers
Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
Haberman
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj

Kristensen
Lamb
Lindsay
McFarland
Moore
Morrissey
Peterson

Pirsch
Schellpeper
Schimek
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.
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Present and hot voting, 3:

Ashford Langford Robak

Excused and not voting, 12:

Chizek Labedz
Hall Landis
Johnson. R. Lynch

Nelson
Rogers

Schmit
Scofield

Smith
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following bills: 843A,958, 1064, and
1064A.

VISITORS

Visitors to the Chamber were 14 kindergarten through sixth grade
students and teacher from Nora; 11 students and principal from Ely,
England and nine students from Westside High School, Omaha; five
eighth grade students and teacher from St. Micheals; Keven
Schumacher from UNL; 56 students and teachers from Wasmer
Elementary. Grand Island; 22 seventh and eighth grade students and
sponsors from S1. Libory; Jim and Bev Lang from Omaha; Arthur
J. Mc\.fasters from Hastings; Tom Dougherty from Ainsworth; and
25 fifth grade students and teacher from Doniphan.

ADJOURNMENT

At 7:49 p.m.. on a motion by Mr. Wehrbein, the Legislature
adjourned until 8:00 a.m., Monday, April 9, 1990.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

SIXTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 9, 1990

Pursuant to adjournment, the Legislature met at 8:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud. Chambers. Conway, Hartnett, R. Johnson, Landis, Lindsay,
McFarland. Moore. Warner. Withem, Mmes. Labedz, Pirsch, and
Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Ninth Day was approved.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 5, 1990, at 8:15 p.m., were the
following bills: 1241. 1244, 220, 220A, 571, 571A, 843, 843A, 958,
lO64. and l064A.

(Signed) Jan Loder, Enrolling Clerk
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MESSAGES FROM THE GOVERNOR

April 6, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

1985

Engrossed Legislative Bills 1080, 1184, 1184A, 656, 1146, 799, and
1136 were received in my office on April 3, 1990.

These bills were signed by me on April. 6, 1990, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. ~ebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 220. 220A. 315. 369. 369A. 551. 551A.
571. 7-20. 720A. 851. 896. 923. 953. 958. 960. 960A. 980. 980A, 994,
994:\. 1018. 1063. 1063A. 1064. 1064A. 1090, and 1244 were received
in my office on April 5. 1990.

These bills were signed by me on April 7. 1990. and delivered to
the Secretary of State.

Sincerely.
(Signed) KAY A. ORR

Governor

April 6. 1990

~r. President. Mr. Speaker.
and \lembers of the Legislature
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State Capitol
Lincoln. Nebras¥.a 68509

Dear Mr. President and Senators:

I am returning LB 1059 and LB 1059A without my signature and
with my objections.

I have reviewed LB 1059 at great length, and have consulted with
a great many people on its various provisions, strengths and
weaknesses. In that process, I have applauded the tremendous efforts
of the School Finance Review Commission and support many of the
Commission's findings. Specifically, I support the concept that state
aid to education is more equitable when distributed to school districts
based on a definition of need that includes both assessed valuation
of property and income within a school district.

My objections to LB 1059 basically stem from the hastily included
tax provisions that were added to the Commission's studiously
prepared work without any analysis of the impact and essential
fairness of the provisions. The Commission spent 18 months
designing a new state aid formula. Then in January of this year, the
tax plan was added as a second part of LB 1059. Had equal
consideration been given to both portions of the bill, I believe that it
would have been apparent that the combination of the tax provisions
with the school finance provisions prevents LB 1059 from meeting
either of its two purported purposes. It does NOT achieve property
tax relief. and it does NOT promote educational equity. Rather, it is
simply the largest spending and tax increase measure to be considered
in the history of the State of Nebraska.

Earlier this session, I provided to you many detailed objections to
LB 1059. My concerns were substantially ignored, as only one of the
flaws was partially addressed. Since that time additional flaws
contained in LB 1059 have come to light. Attached is a list of both
my original objections to LB 1059, as well as new flaws T find with
this legislation.

The issues of educational equity and property tax relief are serious
needs that deserve our careful and considerate attention. Because
LB 1059 does not address these issues well or wisely, it is not the
solution and should not become law. Therefore, I urge you to sustain
my veto. There is no justification for supporting a fatally flawed piece
of legislation that will have immediate and adverse effects on
taxpayers of Nebraska.

Sincerely,
(Signed) KAY A. ORR
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Governor.

OBJECTIONS TO LB 1059

1987

1. LB 1059 is not property tax relief. Even though sales taxes increase
25% and income taxes increase 17.5%, property taxes are still
projected to increase next year. This is not the kind of property tax
relief Nebraskans can afford.

2. LB 1059 is unfair to the one in three households, whether in town
or on the farm. who rent, as well as to the elderly and disabled who
receive the homestead exemption. This group, with the least ability
to pay. receives a cruel tax increase.

3. Property tax relief can not be guaranteed given the ineffective
spending lids contained in LB 1059. The lid on school districts is too
loose and too full of exceptions to have any impact, while the lid on
other political subdivisions terminates in just two years. For example.
some school districts will be able to increase their tax levies over
19.5% annually without a vote of the people. Specifically, the lid
proposal allows the following tax taking increases:

Base Growth Rate
Enrollment Increase
Reserve Requirement
75% Board Approval
Building: Maintenance
Special-Ed. Costs
Current Employee Contracts
New ~landated Programs

Total

Up to 6.5%
Up to 10.0%
Up to 2.0%
Up to 1.0%

Unlimited
Unlimited
Unlimited
Unlimited

4. LB 1059 does not promote educational equity. Although it
redistributes tax burdens by shifting funding sources. it does not
permit financially poor school districts to achieve "average spending
per pupil"" levels within a reasonable time period. While the lid is
ineffective in guaranteeing property tax relief, it restricts these poorer
districts from increasing their spending to achieve educational equity.
Consequently, for this and other reasons, LB 1059 is not the solution
to the pending court challenge of our school finance system, as has
been claimed.
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5. The Legislature designates education funding as the top state
appropriation priority in LB 1059. However, the Legislature failed to
meet their commitment in the first year of funding LB 1059, as the
bill is underfunded by $33 million. This reluctance to meet their
commitment from the outset bodes ill for the future stability of
education funding under this scheme.

6. The funding assumptions of LB 1059 include the state's continued
funding of teachers' salary supplements (LB 89) at $20 million per
year. However. LB 89 expires next year. Consequently, after 1991
taxes will need to be raised or other current obligations will need to
be raided in order to fully fund the provisions of LB 1059. Since the
Legislature failed to fully fund LB 1059 this year, I question their
willingness to increase taxes further in the future to fulfill the
commitment made in this legislation.

7. LB 1059 raises $17 million in sales taxes that will go into the
Highway Trust Fund. rather than for education.

8. The use of "tiers" within LB 1059 to group school districts gives
an unfair advantage to some school districts in the funding fonnula.
Conversely. the groupings also hurt school districts who are growing
faster than other schools in their tier.

9. LB 1059'5 "hold-harmless" clause contradicts the "equity" purpose
of the bill. It provides many school districts with more aid than the
formula computes their need to be. Conceptually this provision
defeats the purpose of the bill.

10. Finally, the sponsors of LB 1059 admit that there are problems
with this bill that have not yet been found. Two major flaws,
including the unintentional repeal of the sales tax for two and a half
months. were found hours before the bill was passed. There may well
be other flaws with equally dire consequences that have not yet been
discovered.

April 6, 1990

Mr. President. Mr. Speaker
and ~1embers of the Legislature

State Capitol
Lincoln. Nebraska 68509
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Dear Mr. President and Senators:

1989

I am returning LB 42 and LB 42A without my signature and with
my objections.

LB 42 increases the salaries of the judges of the various courts in
the state. The General Fund fiscal impact for FY 1990-91 is $388,419
and for FY 1991-92 is $1,377,015. It jumps to $2,019,204 in FY
1992-93.

There is no question that the judges deserve an increase. This year,
however. is the off budget year and should not be used for an item
with such a large fiscal impact. Moreover, since I've been Governor,
the judges have received a series of salary increases beginning in 1987,
the last of which will take effect on July 1. 1990. This is a proposal
that needs careful consideration next year during the regular budget
cycle.

Sincerely,
(Signed) KAY A. ORR

Governor

April 6, 1990

1-1r. President. Mr. Speaker
and Members of the Legislature

State Capitol ~
Lincoln. Nebraska 68509

Dear "Mr. President and Senators:

I am returning LB 880 and LB 880A without my signature and
with ill: objectio~s.

LB 880 \vould create two additional district court judges. Last year
a simjbr bill was vetoed because of the condition of the budget. but
judicial \vorklcad was also a concern. Until I'm convinced that the
current district court structure provides the most equitable statewide
distribution of judicial workload, I cannot support increasing the
number of district court judges.

Sincerely,
(Signed) KAY A. ORR

Governor

April 6. 1990
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1004 and LB 1004A without my signature and
with my objections.

LB 1004 creates a pseudorabies eradication program with a
General Fund fiscal impact of$766,188 for FY 1991 and $928,167 for
FY 1992. This would be in addition to about $710,000 of General
Funds which presently goes towards pseudorabies control and testing.

While the State should assume some responsibility in this area, the
swine industry needs to consider ways to share more responsibility for
the success of the program. Interim study resolution LR 292 offers
an opportunity for the industry and other interested parties to express
their concerns and desires. It would appear that identifying
alternative funding sources for pseudorabies eradication could be
included within the scope of LR 292, the results of which could be
brought to the Legislature at a later date.

Sincerely,
(Signed) KAY A. ORR

Governor

April 6, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear :NIr. President and Senators:

I am returning LB 1019 and LB 1019A without my signature and
with my objections.

LB 1019 \\lould create an International Trade Division in the
Department of Economic Development to promote exports and to
establish an international trade office.

While I applaud efforts to increase export of Nebraska products,
I have concerns with the bill. It mav be unwise to establish and fund
a foreif!n trade office without a ca;eful evaluation of alternatives or
of the ~resources and support needed to successfully run the office.
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Moreover, the bill creates a division in DED. This runs counter to the
policy established by the Legislature last year in LB 639 which
eliminated the mandated divisions within DED.

Sincerely,
(Signed) KAY A. ORR

Governor

April 6, 1990

M r. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1080A without my signature and with my
objections.

LB 1080 allows for waiver of nurse staffing requirements for
nursing facilities under certain conditions, and changes the
certification provisions for social workers.

LB 1080A appropriates funds from the State General Fund to
implement the changes authorized by LB 1080 in the licensing and
certification programs. Since both programs are supported by
revenues generated from fees, no General Fund appropriations are
required.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pbj

April 6. 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1222 and LB 1222A without my signature and
with my objections.
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LB 1222 and LB 1222A would expand the role of the Foster Care
Review Board to allow it to participate directly in court proceedings
that involve children placed in foster care.

The concerns of the proponents of this bill for appropriate and
timely action to protect foster children from abuse and neglect are
shared by me. However, it is my belief that the solution to the issues
is much broader than increased authority for the Board. We have
begun to address many of the issues raised by the bill through the
commitment of funding for foster parent training, recruitment, and
support~ improving caseloads for the Child Protective Service's staff;
and improve the reimbursement provided to foster parents. This
approach provides better investment of State resources to address the
needs of foster children and families than the financing of additional
confrontation and legal dispute between State Agencies.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pbj

April 7, 1990

.\1r. President. Mr. Speaker
and :Members of the Legislature

Stare Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 571A without my signature and with my
objections.

LB 571A would appropriate $18,900 from the General Fund for
FY 1990-91 and 517.400 from the General Fund for FY 1991-92 to
the Nebraska State Patrol for Program 100. to aid in carrying out the
provisions of LB 571.

It is my belief that the Nebraska State Patrol can implement the
provisions of LB 571 within existing agency resources.

I urge you to sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:kf
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April 7, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

1993

I am returning LB 834 without my signature and with my
objections.

LB 834 would lower to 20 years the voluntary age for participation
in the State Employees' Retirement System. Last year I vetoed a
similar bilL LB 388. and there are compelling reasons to do so again,
aside from the fact that it simply is not fiscally prudent to expand and
fund this program at this time.

Under the current law, any Nebraska state employee who is 25
years old or older may join the Retirement System. There is no
evidence that the rationale used to set the current age for entry into
the System is now invalid: in fact, a lowered age for entry would not
benefit the younger employee, the current members of the State
Employees' Retirement System, or the System itself.

Five years are required to become vested in the Retirement System.
Due to the high turnover rates among younger employees entering
government service. participation would be of no benefit if they leave
state service prior to that time.

Moreover. LB 834 would increase the administrative costs of the
Retirement System by requiring the maintenance of accounts for
these young people leaving the System. These increased costs would
be passed on to all other members of the State Employees'
Retirement System.

State employees under the age of 25 have other savings and
investment opportunities -- as do all young Nebraskans -- and we
should encourage them to save wisely for their futures.

Sincerely,
(Signed) KAY A. ORR

Governor

April 6, 1990

l\rlr. President. Mr. Speaker
and :Members of the Legislature

State Capitol
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Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 843 and LB 843A without my signature and
with my objections.

Last year. after much dt:bate, Nebraska adopted a self-funded
school choice program. LB 843. however, takes a different approach
that requires a new appropriation of a million dollars, with potential
increases in the future. Depending on whether or not LB 1059
becomes law, the required new funds either would come from new
taxes or would place yet another claim on currently budgeted
revenues. To paraphrase what one Senator said during the debate on
this bill. "1 have a concern that simply to make this program work,
we will have to throw more state aid into it."

The obligation for us to emerge from this legislative session with
a balanced budget and the required three percent reserve leaves me
no choice but to veto this legislation. Furthermore. LB 843 is one
more instance of a shift of a l~cal responsibility to the state.

You are urged to sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

Mr. President. Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

1 am returning LB 855 and LB 855A without my signature and
with my objections.

LB 855 reinstates cooperative state funding for the animal damage
control program operated by the Animal and Plant Inspection Service
(APHIS) of the United States Department of Agriculture. 25 counties
currently support the program on a voluntary basis through local
contributions to the federal program.

LB 855 is essentially the same legislation as LB 162 which was
passed by the Legislature during the 1989 Session and which I vetoed
because of budget constraints. This year the competition for declining
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state revenues in the middle of the biennium budget cycle forces us
to be even more cautious. I am hopeful that the joint federal and local
funding base will continue since the program serves a valuable
function in many parts of the state.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 896A without my signature and with my
objections.

LB 896A would appropriate $30,000 from the General Fund for
FY 1990-91 and $15,000 from the General Fund for FY 1991-92 to
implement LB 896. The Department of Revenue will be able to
implement the bill with existing resources. Therefore, there is no need
for LB 896A.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:dh

April 7, 1990

Mr. President. Mr. Speaker
and l\1embers of the Legislature

State Capitol Building
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1043 without my signature and with my
objections.

LB 1043 would allow for the continued existence of public building
commissions. Recently there has been some controversy about the
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intended activity of the commission. Caution is advisable whenever
one is dealing with an entity such as the commission which can issue
large amounts of bonds without a vote of the people.

The need for the commission must be more clearly shown in order
for me to support its continuation beyond its intended life. There is
enough time to address this issue before the commission terminates
if the need can be shown.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1090A with my signature but with specific
line-item reductions.

LB 1090 began as a technical revisions measure on behalf of the
Department of Education. Other measures were amended in during
the legislative process, some of which--including a new
program--require increased expenditures. The need to hold the line
on spending necessitates a close review of the funding provisions in
LB 1090A.

The proposed $61,440 GF in FY 90-91 and $58,812 GF in FY
91-92 for two educational technology satellite centers was not
included in the Department of Education's budget request and is not
justified under the circumstances.

I urge you to sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

Mr. President. Mr. Speaker
and ~lembers of the Legislature

State Capitol ~
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Lincoln. Nebraska 68509

Dear Mr. President and Senators:

1997

I am returning LB 920 with my signature but with line-item
reductions.

The purpose of LB 920 is to reimburse governmental subdivisions
for property tax losses due to the 1988 pipeline lawsuits. Following
the precedent set by the Legislature in 1988 concerning revenue losses
due to railroad and carline legal actions, the amount of State
assistance for the larger subdivisions should not exceed the equivalent
of 1 percent of their property tax revenues. This limitation applies to
school districts. counties, cities, technical community colleges, and
natural resource districts. All other subdivisions will be reimbursed
for all of their property tax losses from pipelines.

The total appropriations for property tax reimbursements in
LB 920 are reduced by my line-item reduction from $4,350,000 to
S2.600.000. The amount included in LB 920 that represents the
transfer of forfeitures to the State Patrol's Public Safety Cash Fund
is not atTected by my reductions.

Sincerely,
(Signed) KAY A. ORR

Governor

April 7, 1990

:\1r. President. Mr. Speaker
and Members of the Lel!islature

State Capitol ~

Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 1241 with my signature but with a line-item
reduction.

LB 1241 directs the Research and Development Authority to
target business development in North Omaha. While I strongly
support LB 1241. its purposes could be accomplished with the
existing funds already appropriated for the Research and
Development Authority. The additional $1,000,000 is not necessary
to successfully implement the bill.

Sincerely,
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(Signed) KAY A. ORR
Governor

MOTION - Suspend Rules

Mr. Barrett moved to suspend the rules, Rule 6, Section 7(b) and
Rule 5, Section 6, to permit consideration of the bills on final reading
today.

The Barrett motion to suspend rules prevailed with 32 ayes, 0 nays,
4 present and not voting, and 13 excused and not voting.

WITHDRAW - Amendment to LB 1109

Mr. McFarland withdrew his pending amendment, AM2783, found
in the Journal on page 1127, to LB 1109.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1109.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-906, Reissue Revised Statutes of Nebraska, 1943,
and sections 79-439 and 79-1003.01, Revised Statutes Supplement,
1988: to change the applicability of provisions; to change provisions
relating to school board meetings for Class IV and V school districts
as prescribed: and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?' ,.

Voting in the affirmative, 38:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Langford

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Wehrbein
Weihing
Wesely
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Voting in the negative, o.

Present and not voting, 3:

1999

Byars Haberman Lynch

Excused and not voting, 8:

Abboud
Chambers

Johnson, R. Lindsay
Landis Smith

Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 431.

A BILL FOR AN ACT relating to the Employment and Investment
Growth Act; to amend sections 77-4104 and 77-4110, Revised
Statutes Supplement, 1988, and section 77-27,119, Revised Statutes
Supplement. 1989; to change provisions relating to reports to the
Legislature and the confidentiality of certain information; and to
repeal the original sections.

Whereupon the President stated: "'All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 39:

Ashford Chizek Hall Lynch Schellpeper
Baack Conway Hartnett McFarland Schimek
Barrett Coordsen Hefner Moore Scofield
Beck Crosby Johnson, L. Morrissey Warner
Bernard- Dierks Korshoj Nelson Wehrbein

Stevens Elmer Kristensen Peterson Weihing
Beyer Goodrich Labedz Pirsch Wesely
Byars Haberman Lamb Robak Withem

Voting in the negative. O.

Present and not voting, 4:

Hannibal Langford Rogers Schmit
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Excused and no~ voting, 6:

Abboud Johnson, R. Landis
Chambers

Lindsay Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1055. With Emergency.

A BILL FOR AN ACT relating to gaming; to amend section 9-239,
Reissue Revised Statutes of Nebraska, 1943, and sections 2-1207,
2-1208.01. 9-1.101, 9-344, and 9-614, Revised Statutes Supplement,
1989: to change provisions relating to deductions from, taxes on, and
permitting a minor to make parimutuel wagers on horseracing; to
change provisions relating to taxes on bingo, pickle cards, and other
charitable gaming; to change an incorporation requirement for
certain lottery operators; to provide operative dates; to repeal the
original sections: and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Ashford Chizek Hall Lamb Robak
Baack Conway Hannibal Langford Rogers
Barrett Coords~n Hartnett Lindsay Schellpeper
Beck Crosby Hefner Lynch Schmit
Bernard- Dierks Johnson, L. McFarland Scofield

Stevens Elmer Korshoj Morrissey Wehrbein
Beyer Goodrich Kristensen Nelson Weihing
Byars Haberman Labedz Pirsch Withem

Voting in the negative, O.

Present and not voting. 4:

Moore Peterson Schimek Wesely

Excused and not voting, 6:
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Abboud Johnson. R. Landis
Chambers

Smith Warner

A constitutional two-thirds majority having voted in the
affirmative. the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 1124.

A BILL FOR AN ACT relating to fuels; to amend sections 66-468
and 66-474. Reissue Revised Statutes of Nebraska, 1943, sections
66-410 and 66-428. Revised Statutes Supplement, 1988, and sections
66-605. 66-1304. 66-1307, and 66-1307.01, Revised Statutes
Supplement. 1989: to create a tax credit for ethanol production as
prescribed: to change the rates of taxes on certain gasoline and motor
vehicle fuels: to change a provision relating to membership on the
Nebraska Gasohol Committee: to provide duties for the Department
of Revenue: to provide for adjustments to the rates of taxes on motor
vehicle and special fuels: to provide requirements for reformulated
gasoline: to change a provision relating to membership on the
Ethanol Authority and Development Board; to provide for additional
uses of the Ethanol Authority and Development Cash Fund; to
require transfers from the fund as prescribed; to harmonize
provisions: to provide severability; and to repeal the original sections.

Mr. Schmit requested a roll call vote.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?"'-

Voting in the affirmative. 21:

Ashford Chizek Korshoj Lynch Pirsch
Baack Conway Kristensen Moore Rogers
Barrett Dierks Labedz Morrissey Smith
Bernard- Hall Lamb Nelson Wesely

Stevens Hartnett

Voting in the negative. 24:

Beck Coordsen Goodrich Hefner Langford
Beyer Crosby Haberman Johnson. L. Lindsay
Byars Elmer Hannibal Johnson, R. McFarland
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Peterson
Robak

Schellpeper
Schimek

Scofield
Warner

Wehrbein
Weihing

Withem

Present and not voting, 1:

Schmit

Excused and not voting, 3:

Abboud Chambers Landis

Having failed to receive a constitutional majority voting in the
affirmative, the bill failed to pass.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 1153.

A BILL FOR AN ACT relating to real estate; to amend sections
2-1502,23-1514,33-112,49-14,103.01,76-544,77-1333, and 81-8,282,
Reissue Revised Statutes of Nebraska, 1943, sections 72-224.03,
76-706, 76-711, 76-1907, and 77-2019, Revised Statutes Supplement,
1988, and section 77-1372, Revised Statutes Supplement, 1989; to
adopt the Real Estate Appraiser Licensing and Certification Act; to
provide and change requirements for instruments and printed forms
to be filed with the register of deeds; to change fee provisions for
recording certain instruments; to decrease the hours of continuing
education required of registered abstracters; to make a condemnee
liable for certain diminution in the value of condemned property; to
increase real estate appraiser licensing fees; to eliminate provisions
providing for licensure of appraisers and provisions establishing
continuing education requirements; to harmonize provisions; to
provide operative dates; to provide severability; and to repeal the
original sections. and also sections 81-8,276 to 81-8,280 and 81-8,283
to 81-8.293. Reissue Revised Statutes of Nebraska, 1943, and section
81-8,282. Reissue Revised Statutes of Nebraska, 1943, as amended
by section 64. Legislative Bill 1153, Ninety-first Legislature, Second
Session. 1990.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?""
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Voting in the affirmative, 44:

Ashford Conway Hartnett Lynch Schellpeper
Baack Coordsen Hefner McFarland Schimek
Barrett Crosby Johnson, L. Moore Schmit
Beck Dierks Korshoj Morrissey Scofield
Bernard- Elmer Kristensen Nelson Smith

Stevens Goodrich Labedz Peterson Wehrbein
Beyer Haberman Lamb Pirsch Weihing
Byars Hall Langford Robak Wesely
Chizek Hannibal Lindsay Rogers Withem

Voting in the negative, O.

Present and not voting, 1:

Warner

Excused and not voting, 4:

Abboud Chambers Johnson, R. Landis

A constitutional majority having voted in the affirmative. the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1153A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1153,
Ninety-first Legislature. Second Session, 1990; and to reduce an
appropria ti on.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ..

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson. L.
Korshoj

Kristensen
Labedz
Lamb
Lindsay
Lynch
McFarland



2004 LEGISLATIVE JOURNAL

Moore
Morrissey
Nelson
Peterson

Pirsch
Robak
Scpellpeper

Schimek
Schmit
Scofield

Smith
Warner
Wehrbein

Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Langford Rogers

Excused and not voting, 3:

Chambers Johnson, R. Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1221.

A BILL FOR AN ACT relating to plumbing; to amend sections
18-1906 and 18-1909, Reissue Revised Statutes of Nebraska, 1943,
and section 18-1901, Revised Statutes Supplement, 1989; to change
the membership of plumbing boards for cities of the metropolitan
class: to change provisions relating to rules and regulations; to
provide for the suspension of plumbing licenses; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?"'·

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosbv
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative. o.

Present and not voting, 1:

Lynch

Excused and not voting. 3:

2005

Chambers Johnson, R. Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 1246. With Emergency.

A BILL FOR AN ACT relating to crimes and punishments~ to
amend sections 23-1212.23-1216,23-1217,23-1218,23-1219,23-1220,
23-1222. 28-712. 29-110. 29-1420, 29-2011.02, 29-2011.03, 29-2915,
29-2918. 50-407. and 84-205, Reissue Revised Statutes of Nebraska,
1943: to define and redefine terms: to change requirements and duties
of the Nebraska Commission on Law Enforcement and Criminal
Justice relating to continuing education for county attorneys as
prescribed: to create a fund: to change duties of law enforcement
agencies as prescribed: to change the statute of limitations relating to
certain offenses against a child: to permit transfer of certain grand
jury evidence: to provide for a court order requiring testimony or
information from \vitnesses before a special committee of the
Legislature: to change provisions relating to treatment of mentally
disordered sex offenders as prescribed: to create a Child Protective
Di\"ision in the office of the Attorney General~ to provide duties for
the Attorney General: to harmonize provisions; to provide
severability: to repeal the original sections~ and to declare an
emergency.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass with the emergency clause attachedT "

Voting in the affirmative, 48:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chizek
Conway

Coordsen
Crosby
Dierks
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Elmer Johnson. L. Langford Peterson Scofield
Goodrich Johnson, R. Lindsay Pirsch Smith
Haberman Korshoj Lynch Robak Warner
Hall Kristensen McFarland Rogers Wehrbein
Hannibal Labedz Moore Schellpeper Weihing
Hartnett Lamb Morrissey Schimek Wesely
Hefner Landis Nelson Schmit Withem

Voting in the negative, 1:

Chambers

Not voting, O.

A constitutional two-thirds maJonty having voted in the
affirmative. tbe bill was declared passed with the emergency clause
and tbe title agreed to.

LEGISLATIVE BILL 1246A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 1246,
Ninety-first Legislature, Second Session, 1990; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.
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Present and not voting, 3:

2007

Chambers ' Langford Moore

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Reconsider Action on LB 1124

Mr. Schmit moved to reconsider the final passage of LB 1124.

Messrs. McFarland and Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 23 ayes, 0 nays, and
26 not voting.

The Schmit motion to reconsider prevailed with 37 ayes, 2 nays, and
10 present and not voting.

BILL ON FINAL READING

The following bill was put upon final passage:

LEGISLATIVE BILL 1124.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' ..

Voting in the affirmative. 30:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Chizek

Comvay
Dierks
Hall
Hartnett
Johnson. L.
Korshoj

Kristensen
Labedz
Lamb
Langford
Lindsay
Lynch

Moore
Morrissey
Nelson
Pirsch
Robak
Rogers

Schmit
Scofield
Smith
Warner
Wehrbein
Wesely

Voting in the negative. 14:
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Abboud Coordsen Goodrich Johnson, R. Schellpeper
Beyer Crosby Haberman Landis Schimek
Byars Elmer Hefner McFarland

Present and not ,voting, 5:

Chambers Hannibal Peterson Weihing Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION IleA.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XIII, section 2.

NO\V. THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article XIII, section 2, which is hereby proposed by the
Legislature:

CXIII-2 "Notwithstanding any other provision III the
Constitution. the Legislature may authorize any county, or
incorporated city or village. including cities operating under home
rule charters. to acquire, own, develop, and lease real and personal
property suitable for use by manufacturing or industrial enterprises
and to issue revenue bonds for the purpose of defraying the cost of
acquiring and developing such property by construction, purchase,
or otherwise. The Legislature may also authorize such county, city,
or village to acquire, own. develop, and lease real and personal
property suitable for use by enterprises as determined by law if such
property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of
the governmental subdivision by which such bonds are issued. Any
real or personal property acquired. owned, developed, or used by any
such county, city, or village pursuant to this section, shall be subject
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to taxation to the same extent as private property during the time it
is leased to or held by private interests, notwithstanding the
provisions of Article VIII. section 2, of the Constitution. The
acquiring, owning, developing, and leasing of such property shall be
deemed for a public purpose, but the governmental subdivision shall
not have the right to acquire such property by condemnation. The
principal of and interest on any bonds issued may be secured by a
pledge of the lease and the revenue therefrom and by mortgage upon
such property. No such governmental subdivision shall have the
power to operate any such property as a business or in any manner
except as the lessor thereof.

Notwithstandin£ anv other provision in the Constitution. the
Legislature mav also authorize any incomorated city or village,
including cities operating under home rule charters. to appropriate
from local sources of revenue such funds as may be deemed necessary
for an economic or industrial development project or program subject
to approval bv a vote of a majority of the registered voters of such
citv or village voting upon the question. For pumoses of this
provision. funds from local sources of revenue shall mean funds
raised from general taxes levied bv the city or village and shall not
include anv funds received by the citv or village which are derived
from state or federal sources.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to empower the Legislature to
authorize incorporated cities and villages to use local sources of
re\"enue for economic and industrial development with voter
apprm"al.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
resolution passT"

Voting in the affinnative. 34:
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Abboud Coordsen Hefner Lynch Schellpeper
Barrett Crosby Johnson, L. Moore Schmit
Beck Dierks Johnson, R. Morrissey Scofield
Bernard- Elmer Korshoj Nelson Smith

Stevens Goodrich Kristensen Peterson Wehrbein
Beyer Haberman Lamb Pirsch Weihing
Byars Hartnett Langford Robak Withem

Voting in the negative, 11:

Ashford Labedz Lindsay Rogers Warner
Conway Landis McFarland Schimek Wesely
Hall

Present and not voting, 4:

Baack Chambers Chizek Hannibal

A constitutional three-fifths majority having voted in the
affirmative. the resolution was declared passed for the general
election.

MOTION - Return LR 239CA to Select File

Mr. McFarland moved to return LR 239CA to Select File for the
following specific amendment:
FA467

Strike the enacting clause.

Mr. McFarland withdrew his motion to return.

MOTION - Suspend Rules

Mr. Warner moved to suspend the rules, Rule 4, Section 2, to permit
consideration of AM3370 to LR 239CA.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Warner motion to suspend the rules prevailed with 32 ayes, 12
nays. and 5 present and not voting.
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FINAL READING

2011

LEGISLATIYE RESOLUTION 239CA. The Conway amendment,
AM3370, found in the Journal on page 1961, was considered.

The Conway amendment was adopted with 33 ayes, 0 nays, and 16
present and not voting.

MOTION - Suspend Rules

Mr. Warner moved to suspend Rule 6, Section 6, 7, and 8 to permit
consideration of AM3375 to LB 1141.

The Warner motion to suspend the rules prevailed with 30 ayes, 5
nays. and 14 present and not voting.

WITHDRAW - Amendment to LB 1141

Mr. Comvay withdrew his pending amendment, AM337l, found in
the Journal on page 1961. to LB 1141.

FINAL READING

LEGISLATIVE BILL 1141. Mr. Conway offered the following
amendment:
AM3375

(Amendments to Final Reading copy)
1. Strike original section 1 and all

2 amendments thereto and insert the following new section:
3 "Section 1. That at the general election in
4 November 1990 there shall be submitted to the electors
5 of the State of Nebraska for approval the following
6 amendment to the Constitution of Nebraska by adding a
7 new section 14 to Article VII, which is hereby proposed
8 by the Legislature:
9 CVII-14 'On January 1, 1992, there shall be

10 established the Coordinating Commission for
11 Postsecondary Education which shall, under the direction
12 of the Legislature. be vested with the authority for the
13 coordination of public postsecondary educational
14 institutions. Public postsecondary educational
15 institutions shall include each postsecondary
16 educational campus or institution which is governed by
17 the Board of Regents of the University of Nebraska, the
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18 Board of Trustees of the Nebraska State Colleges, any
19 board or boards established for the community colleges,
20 or any other governing board for any other public

I postsecondary educational institution which may be
2 established by the Legislature.
3 Coordination shall mean:
4 (1) Authority to adopt, and revise as needed,
5 a comprehensive statewide plan for postsecondary
6 education which shall include (a) definitions of the
7 role and mission of each public postsecondary
8 educational institution within any general assignments
9 of role and mission as may be prescribed by the

10 Legislature and (b) plans for facilities which utilize
11 tax funds designated by the Legislature;
12 (2) Authority to review, monitor, and approve
13 or disapprove each public postsecondary educational
14 institution's programs and capital construction projects
15 which utilize tax funds designated by the Legislature in
16 order to provide compliance and consistency with the
17 comprehensive plan and to prevent unnecessary
18 duplication: and
19 (3) Authority to review and modify, if needed
20 to promote compliance and consistency with the
21 comprehensive statewide plan and prevent unnecessary
22 duplication, the budget requests of the Board of Regents
23 of the University of Nebraska, the Board of Trustees of
24 the Nebraska State Colleges, any board or boards

I established for the community colleges, or any other
2 governing board for any other public postsecondary
3 educational institution which may be established by the
4 Legislature.
5 ~ The Legislature may provide the commission
6 \vith additional powers and duties related to
7 postsecondary education as long as such powers and
8 duties do not invade the governance and management
9 authority of the Board of Regents of the University of

10 Nebraska and the Board of Trustees of the Nebraska State
11 Colleges as provided in the Constitution of Nebraska,
12 Article VII. sections 10 and 13. The Legislature may
13 provide that coordination of the community colleges by
14 the commission pursuant to this section may be conducted
15 through a board or association representing all the
16 community colleges.
17 Nothing in this section providing for
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18 statewide coordination shall limit or require the use of
19 property tax revenue by and for community colleges.
20 The commission shall consist of eleven
21 members. residents of the state or the districts for
22 which appointed, who shall be appointed by the Governor
23 with the approval of a majority of the Legislature. Six
24 of the members shall be chosen from six districts of

1 approximately equal population and five shall be chosen
2 on a statewide basis.
3 The temlS of the members of the commission
4 shall be six years or until a successor is qualified and
5 takes office. except that of the members initially
6 appointed. four members shall serve for terms of two
7 years and four members shall serve for terms of four
8 years. The members of the commission shall receive no
9 compensation for the performance of their duties but may

lObe reimbursed their actual and necessary expenses.'.".
11 2. On page L line 5; and page 3, line 19,
12 strike ··Nebraska'".

2013

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. \Vithem moved the previous question. The question is, "Shall the
debate now close'?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Conway amendment was adopted with 32 ayes, 0 nays, 16
present and not voting, and 1 excused and not voting.

SELECT COMl\IITTEE REPORTS
Enrollment and Review

Correctl)'" Re-Engrossed

The follmving bill \vas correctly re-engrossed: 1141.

(Signed) John C. Lindsay, Chairperson

BILL ON FINAL READING

The following bill was read and put upon final passage:
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LEGISLATIVE BILL 1141.

A BILL FOR AN ACT relating to postsecondary education; to
provide for submission to the electors of an amendment to the
Constitution of Nebraska by adding a new section 14 to Article VII
to establish the Coordinating Commission for Postsecondary
Education; to provide for the time and manner of submission and
form of ballot: and to provide the effective date thereof.
Be it enacted by the people of the State of Nebraska,

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by adding a new section 14 to Article VII, which is hereby proposed
by the Legislature:

CVII-14 "On January 1, 1992, there shall be established the
Coordinating Commission for Postsecondary Education which shall,
under the direction of the Legislature, be vested with the authority
for the coordination of public postsecondary educational institutions.
Public postsecondary educational institutions shall include each
postsecondary educational campus or institution which is governed
by the Board of Regents of the University of Nebraska, the Board
of Trustees of the Nebraska State Colleges, any board or boards
established) for the community colleges, or any other governing board
for any other public postsecondary educational institution which may
be established by the Legislature.

Coordination shall mean:
(1) Authority to adopt. and revise as needed, a comprehensive

statewide plan for postsecondary education which shall include (a)
definitions of the role and mission of each public postsecondary
educational institution within any general assignments of role and
mission as may be prescribed by the Legislature and (b) plans for
facilities which utilize tax funds designated by the Legislature;

(2) Authority to review, monitor, and approve or disapprove each
public postsecondary educational institution's programs and capital
construction projects which utilize tax funds designated by the
Legislature in order to provide compliance and consistency with the
comprehensive plan and to prevent unnecessary duplication; and

(3) Authority to review and modify, if needed to promote
compliance and consistency with the comprehensive statewide plan
and prevent unnecessary duplication, the budget requests of the
Board of Regents of the University of Nebraska, the Board of
Trustees of the Nebraska State Colleges, any board or boards
established for the community colleges, or any other governing board
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for any other public postsecondary educational institution which may
be established by the Legislature.

The Legislature may provide the commission with additional
powers and duties related to postsecondary education as long as such
powers and duties do not invade the governance and management
authority of the Board of Regents of the University of Nebraska and
the Board of Trustees of the Nebraska State Colleges as provided in
the Constitution of Nebraska, Article VII, sections 10 and 13. The
Legislature may provide that coordination of the community colleges
by the commission pursuant to this section may be conducted
through a board or association representing all the community
colleges.

Nothing in this section providing for statewide coordination shall
limit or require the use of property tax revenue by and for community
colleQes.

The commission shall consist of eleven members, residents of the
state or the districts for which appointed, who shall be appointed by
the Governor with the approval of a majority of the Legislature. Six
of the members shall be chosen from six districts of approximately
equal population and five shall be chosen on a statewide basis.

The terms of the members of the commission shall be six years or
until a successor is qualified and takes office, except that of the
members initially appointed. four members shall serve for terms of
two years and four members shall serve for terms of four years. The
members of the commission shall receive no compensation for the
performance of their duties but may be reimbursed their actual and
necessary expenses....

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

..A constitutional amendment to establish the Coordinating
Commission for Postsecondary Education, to provide powers for
the commission. and to provide for membership on the
commission.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes. at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative. 35:

Abboud Conway Hartnett Lynch Schimek
Baack Coordsen Johnson, L. McFarland Schmit
Barrett Crosby Kristensen Moore Scofield
Beck Dierks Lamb Nelson Warner
Bernard- Elmer Landis Pirsch Wehrbein

Stevens Hall Langford Robak Weihing
Byars Hannibal Lindsay Rogers Withem
Chizek

Voting in the negative. 12:

Ashford Haberman Labedz Peterson Smith
Beyer Hefner Morrissey Schellpeper Wesely
Goodrich Korshoj

Present and not voting, 1:

Chambers

Excused and not voting. 1:

Johnson. R.

A constitutional three-fifths maJonty having voted in the
affirmative. the bill was declared passed for the general election.

VISITORS

Visitors to the Chamber were Dr. Eldon Meyer; Jane Graff from
Seward: Bob Sweet from Oshkosh: Mr. and Mrs. Carl Geis from
Seward: Eddie Nichols and Phyllis Gardner from Max; Senator
~cFarland's mother. brother. and niece, Dorothy, Bob, and Jody
~cFarland: Jeanette Werse from Braunschweig, Germany and
Vanessa Westergren from Burke High School, Omaha; Father John
Lynch from Creighton University, Omaha; Lefler Junior High Select
Choir from Lincoln: and delegates from Kearney State College's
James E. Smith Midwest Conference on World Affairs from 50
countries and Ambassador Katenta Apuli from Uganda.
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RECESS

2017

At 12:03 p.m'.. on a motion by Mr. Hannibal, the Legislature recessed
until 1:00 p.m.

AFTER RECESS

The Legislature reconvened at 1:00 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
R. Johnson. Landis, McFarland, Morrissey, and Schmit.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following resolution was correctly re-engrossed: 239CA.

(Signed) John C. Lindsay, Chairperson

'lOTION - Override Line-Item Veto on LB 1031

Mr. \Varner renewed the Appropriations Committee motion, found
in the Joumal on page 1962. pursuant to Rule 6, Section 14, that the
Governor's line-item veto of LB 1031 contained in Section 49,
Subsection (2). for 5467.000 General Funds in FY 1990-91 for aid,
Community Aging Services Act. be overridden.

\1r. Korshoj moved the previous question. The question is, "Shall the
debate now doseT The motion prevailed with 26 ayes. 0 nays. and
23 not voting.

\Vhereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor'?' ..

Voting in the affirmative. 45:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chambers Haberman Kristensen Morrissey Scofield
Chizek Hall Labedz Nelson Smith
Conway Hannibal Langford Pirsch Warner
Coordsen Hartnett Lindsay Robak Wehrbein
Crosby Hefner Lynch Rogers Weihing
Dierks Johnson, L. McFarland Schellpeper Wesely
Elmer Johnson, R. Moore Schimek Withem
Goodrich Korshoj

Voting in the negative. O.

Present and not voting, 2:

Lamb Peterson

Excused and not voting, 2:

Landis Schmit

Having received a constitutional three-fifths majority voting in
the affirmative. that portion of the bill passed notwithstanding the
line-item objections of the Governor.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

l\tIOTION - Override Line-Item Veto on LB 1031

Mr. Ashford and Mrs. Crosby moved to override the Governor's
line-item vetoes to LB 1031, Section 9, page 46, lines 21 and 25 for
FY 1990-91: page 47, line 8; page 49, lines 5 and 8 for FY 1990-91;
for transitional ADC benefits and the FY 1990-91 amount for the
domestic violence program.

Mr. Ashford moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

Mr. Ashford requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the GovernorT ,.

Voting in the affirmative, 28:
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Ashford Chambers Haberman Lindsay Schimek
Baack .Chizek Hall Lynch Schmit
Beck Conway Hartnett McFarland Smith
Bernard- Crosby Johnson, R. Morrissey Wesely

Stevens Dierks Labedz Nelson Withem
Byars Goodrich Landis Robak

Voting in the negative. 19:

Abboud Elmer Korshoj Moore Warner
Barrett Hannibal Kristensen Peterson Wehrbein
Beyer Hefner Lamb Rogers Weihing
Coordsen Johnson, L. Langford Scofield

Present and not voting, 2:

Pirsch Schellpeper

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

The Chair declared the call raised.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Override Line-Item Veto on LB 1031

Mrs. Crosby and Mr. Baack moved to override the Governor's
line-item veto of FY 1990-91 funding in the amount of $75,000
General Funds for state aid to the Nebraska Humanities Council as
contained in Section 41(2) of LB 1031.

Mr. Baack moved for a call of the house. The motion prevailed with
17 ayes. 1 nay, and 31 not voting.

Mr. Baack requested a roll call vote.

\Vhereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the GovernorT "
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Voting in the affirmative, 37:

Abboud Chambers Haberman Lindsay Schimek
Ashford Chizek Hall Lynch Scofield
Baack Conway Hartnett McFarland Smith
Barrett Coordsen Korshoj Nelson Wehrbein
Beck Crosby Kristensen Robak Weihing
Bernard- Dierks Labedz Rogers Wesely

Stevens Elmer Landis Schellpeper Withem
Byars Goodrich Langford

Voting in the negative, 8:

Hefner Lamb Morrissey Schmit Warner
Johnson. R. Moore Pirsch

Present and not voting, 3:

Beyer Hannibal Johnson, L.

Excused and not voting, I:

Peterson

Having received a constitutional three-fifths majority voting in
the affirmative. that portion of the bill passed notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

l\IOTION - Override Line-Item Veto on LB 1031

~r. Haberman moved to override the line-item veto of LB 1031,
contained in Section 19. Legislative Council.

~:IR. LANDIS PRESIDING

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close'?'" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.
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Mr. Withem moved for a call of the house. The motion prevailed
with 24 ayes, 1 nay, and 24 not voting.

Mr. Haberman requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative, 16:

Ashford Chambers Elmer Lynch Schellpeper
Barrett Chizek Haberman McFarland Wesely
Bernard- Conway Kristensen Rogers Withem

Stevens Coordsen

Voting in the negative, 28:

Abboud Goodrich Korshoj Moore Schimek
Baack Hall Labedz Morrissey Scofield
Beck Hannibal Lamb Nelson Smith
Beyer Hefner Landis Pirsch Wehrbein
Byars Johnson, L. Langford Robak Weihing
Crosby Johnson, R. Lindsay

Present and not voting, 3:

Dierks Hartnett Warner

Excused and not voting, 2:

Peterson Schmit

Having failed to receive a constitutional three-fifths majority
\-oting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

The Chair declared the call raised.

SPEAKER BARRETT PRESIDING

:\10TION - Override Line-Item Veto on LB 1031
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Mr. Coordsen moved to override the veto of $24,000 in LB 1031,
Section 43, Subsection (8); Chinch Bug specialist.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 29 ayes, 0 nays,
and 20 not voting.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative. 16:

Baack Chizek Elmer Korshoj Morrissey
Bernard- Conwav Goodrich Lamb Robak

Stevens Coords~n Johnson. R. Lynch Schellpeper
Byars Dierks

Voting in the negative, 19:

Abboud Crosby Kristensen Moore Warner
Barrett Hannibal Landis Nelson Wehrbein
Beck Hefner Langford Schimek Wesely
Beyer Johnson. L. McFarland Smith

Present and not voting, 12:

Ashford Hall Lindsay Rogers Weihing
Chambers Hartnett Pirsch Scofield Withem
Haberman Labedz

Excused and not voting, 2:

Peterson Schmit

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

MOTION - Override Line-Item Veto on LB 1031

Mr. Schellpeper moved to override the Governor's line-item veto of
LB 103 L contained in Section 44, for $5,000 General Funds for the
Antique Farm Machinery and Equipment Commission.
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Mr. Schellpeper moved for a call of the house. The motion prevailed
with 22 ayes; I nay~ and 26 not voting. .

Mr. Schellpeper requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative. 26:

Ashford
Beck
Beyer
Chambers
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hartnett
Johnson, R.
Kristensen
Labedz

Lindsay
Lynch
McFarland
Nelson
Robak

Rogers
Schellpeper
Weihing
Wesely
Withem

Voting in the negative, 19:

Abboud
Baack
Barrett
Bernard-

Stevens

Byars
Hall
Hannibal
Hefner

Johnson, L.
Korshoj
Landis
Langford

Moore
Morrissey
Pirsch
Schimek

Scofield
Smith
Warner

Present and not voting, 2:

Lamb Wehrbein

Excused and not voting~ 2:

Peterson Schmit

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

PRESIDENT NICHOL PRESIDING

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following bills and resolution:
1109,431. 1055; 1153, 1153A, 1221, 1246, 1246A, 1124, 1141, and
LR 11CA.

MOTION - Override Line-Item Veto on LB 1031

Mr. Coordsen moved to override the veto of $2,225,124 of mental
retardation aid contained in Section 8 of LB 1031.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 7 nays, and
15 not voting.

Mr. Coordsen requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative, 23:

Bernard-
Ste\,ens

Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Haberman

Hefner
Johnson, R.
Korshoj
Kristensen
Landis

Lindsay
Lynch
McFarland
Morrissey
Robak

Rogers
Schellpeper
Schimek
Schmit

Voting in the negative, 14:

Abboud
Baack
Beck

Goodrich
Hall
Hannibal

Hartnett
Johnson, L.
Lamb

Langford
Pirsch
Scofield

Smith
Warner

Present and not voting, 11:

Ashford
Barrett
Beyer

Elmer
Labedz

Moore
Nelson

Wehrbein
Weihing

Wesely
Withem

Excused and not voting, 1:

Peterson
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Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

SPEAKER BARRETT PRESIDING

MOTION - Reconsider Action on LB 1031

Mr. Kristensen moved to reconsider the Ashford-Crosby motion to
override the veto of the AFDC and domestic violence amounts of
$281.000 and $35.000. respectively.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 35 ayes, 0 nays, and
14 not voting.

The Kristensen motion to reconsider prevailed with 34 ayes, 1 nay,
13 present and not voting, and 1 excused and not voting.

~:lOTION - Override Line-Item Veto on LB 1031

The reconsidered Ashford-Crosby motion to override the Governor's
line-i tern vetoes to LB 1031, Section 9, page 46, lines 21 and 25 for
FY 1990-91: page 47, line 8; page 49, lines 5 and 8 for FY 1990-91;
for transitional ADC benefits and the FY 1990-91 amount for the
domestic yiolence program. was renewed.

\Vhereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?" .,

Voting in the affinnative. 36:

Abboud
Ashford
Baack
Beck
Bemard-

Stevens
Byars
Chambers

Chizek
Conway
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hartnett
Johnson, R.
Korshoj
Labedz
Landis
Lindsay
Lynch

McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.
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Present and not voting, 12:

Barrett
Beyer
Coordsen

Hannibal
Hefner
Johnson, L.

Kristensen
Lamb

Langford
Moore

Scofield
Warner

Excused and not voting, 1:

Peterson

Having received a constitutional three-fifths majority voting in
the affirmative. that portion of the bill passed notwithstanding the
line-item objections of the Governor.

MOTION - Override Line-Item Veto on LB 1031

Mrs. Nelson moved to override the Governor's line-item veto
regarding funding for Nebraska Library Commission, Agency 34:

1. LB 1031. Section 35, Program 302, $6,000 for the "Literacy in
Nebraska" conference.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' ,.

Voting in the affirmative, 18:

Baack Crosby Johnson, R. Nelson Smith
Chambers Dierks Landis Robak Weihing
Chizek Hall Lynch Schellpeper Withem
Conway Hartnett McFarland

Voting in the negative. 20:

Barrett Goodrich Kristensen Lindsay Schimek
Beck Hannibal Labedz Moore Schmit
Beyer Johnson. L. Lamb Morrissey Warner
Byars Korshoj Langford Peterson Wehrbein

Present and not voting, 11:

Abboud Bemard- Elmer Pirsch Wesely
Ashford Stevens Haberman Rogers

Coordsen Hefner Scofield
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Having' failed to receive a constituti"onal three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

MOTION - Override Line-Item Veto on LB 1031

Mr. Coordsen moved to override the veto of $1,900,000 on line 5,
page 151. of LB 1031.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' ,.

Voting in the affirmative, 35:

Baack Coordsen Hartnett Landis Schellpeper
Barrett Crosby Hefner Langford Schmit
Bernard- Elmer Johnson, R. Lindsay Smith

Stevens Goodrich Korshoj Lynch Wehrbein
Byars Haberman Kristensen Morrissey Weihing
Chambers Hall Labedz Robak Wesely
Chizek Hannibal Lamb Rogers Withem
Conway

Voting in the negative, 2:

Abboud Beck

Present and not voting, 12:

Ashford Johnson, L. Nelson Pirsch Scofield
Beyer McFarland Peterson Schimek Warner
Dierks Moore

Having received a constitutional three-fifths majority voting in
the affirmative, that portion of the bill passed notwithstanding the
line-item objections of the Governor.

l\-IOTION - Override Line-Item Veto on LB 1031

Mr. Morrissey moved to override the Governor's line-item vetoes of
LB 1031. page 104, Section 26, lines 11 and 12, and page 105, lines
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20-21, for audits of farm machinery and implement retail sales to
Nebraska residents by dealers located in each state under contract.

Whereupo~ the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative, 14:

Ashford Chambers Dierks Hefner Schimek
Baack Chizek Elmer Morrissey Weihing
Byars Conway Hartnett Schellpeper

Voting in the negative, 24:

Abboud Beyer Johnson, R. Landis Robak
Barrett Coordsen Korshoj Langford Schmit
Beck Goodrich Kristensen Lindsay Scofield
Bernard- Hall Labedz McFarland Smith

Stevens Hannibal Lamb Nelson Wesely

Present and not voting, 11:

Crosby Lynch Peterson Rogers Wehrbein
Haberman Moore Pirsch Warner Withem
Johnson. L.

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

'lOTION - Override Line-Item Veto on LB 1031

Mr. Schmit moved to override the Governor's line-item vetoes as
contained in Section 42 of LB 1031.
PURPOSE: To reinstate the appropriation of $24,100 from the

General Fund and accompanying salary expenditure
authorization of $18,000 for FY 1990-91 to support an academic
counseling position and related costs to serve the academic and
other counseling needs of students attending the Nebraska Indian
Community College.
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Mrs. Langfofd moved the previous question. The question is, "Shall
the debate now close'?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Schmit requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' ..

Voting in the affirmative, 23:

Baack Dierks Labedz Morrissey Schmit
Chambers Hall Landis Robak Weihing
Chizek Hartnett Lindsay Schellpeper Wesely
Conway Hefner Lynch Schimek Withem
Crosby Korshoj McFarland

Voting in the negative. 9:

Beck Goodrich Moore Smith Wehrbein
Beyer Johnson. L. Nelson Warner

Present and not voting, 17:

Abboud Bernard- Elmer Kristensen Pirsch
Ashford Stevens Haberman Lamb Rogers
Barrett Byars Hannibal Langford Scofield

Coordsen Johnson, R. Peterson

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

l\IOTION - Override Line-Item Veto on LB 1031

Mr. Chizek moved to override the Governor's veto of $395,000
contained in Section 67 for the Museum of Nebraska Art at Kearney,
in LB 1031.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.



2030 LEGISLATIVE JOURNAL

Mr. Kristensen requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affirmative. 21:

Ashford Conway Kristensen Lynch Schimek
Bernard- Crosbv Landis Nelson Schmit

Stevens Elmer" Langford Rogers Weihing
Chambers Goodrich Lindsay Schellpeper Withem
Chizek Johnson. R.

Voting in the negative. 24:

Abboud Coordsen Hefner McFarland Robak
Baack Haberman Johnson, L. Moore Warner
Beck Hall Korshoj Morrissey Wehrbein
Beyer Hannibal Labedz Peterson Wesely
Byars Hartnett Lamb Pirsch

Present and not voting, 4:

Barrett Dierks Scofield Smith

Having failed to receive a constitutional three-fifths majority
voting in the affirmative. that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

l\;IOTION - Override Line-Item Veto on LB 1031

Mr. Schellpeper moved to override the Governor's line-item veto of
Section 48 in LB 1031. relating to the State Foster Care Review
Board.

Mr. Schellpeper requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' ..

Voting in the affirmative. 33:
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Abboud ' Chizek Hall Langford Rogers
Baack Conway Hartnett Lindsay Schellpeper
Barrett Coordsen Johnson, R. Lynch Schmit
Beck Crosby Kristensen McFarland Smith
Bernard- Dierks Labedz Morrissey Wesely

Stevens Elmer Lamb Nelson Withem
Chambers Haberman Landis Robak

Voting in the negative, 10:

Byars Hefner Korshoj Pirsch Wehrbein
Goodrich Johnson. L. Moore Warner Weihing

Present and not voting, 6:

Ashford Hannibal Peterson Schimek Scofield
Beyer

Having received a constitutional three-fifths majority voting in
the affirmative, that portion of the bill passed notwithstanding the
line-item objections of the Governor.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 9, 1990, at 4:03 p.m., were the
following bills: 1109.431, lOSS, 1124, 1I53, 1I53A, 1221, 1246, and
1246A.

(Signed) Jeffrey DeLine, Enrolling Clerk

PRESENTED TO THE SECRETARY OF STATE

Presented to the Secretary of State on April 9, 1990, at 4:05 p.m.,
were the following resolution and bill: LR IleA and LB 1141.

(Signed) Jeffrey DeLine, Enrolling Clerk

EXPLANATION OF VOTE

Had I been present, I would have voted yes on the override of Aging
funding, to LB 1031.

(Signed) David Landis
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RESOLUTION

LEGISLATIVE RESOLUTION 427. Introduced by Banking,
Commerce and' Insurance Committee: Landis, 46th District,
Chairperson; Abboud, 12th District; Conway, 17th District;
Haberman, 44th District; Lynch, 13th District; Schmit, 23rd District;
Weihing, 48th District; Wesely, 26th District.

PURPOSE: The purposes of this study are to (1) review the
performance of the Nebraska Investment Finance Authority, NIFA,
in light of its statutory responsibilities, (2) examine the responsibility
and liability of the State of Nebraska for NIFA action, and (3)
consider appropriate legislative changes in the statutes to enhance the
ability of NIFA to fulfill its public purpose.

NIFA was created as a quasi-public corporation pursuant to
enabling legislation passed by the Legislature for the specific purpose
of prO\'iding low-interest loans to Nebraskans for home ownership,
agricultural development, and business development and was created
as a conduit to take advantage of federal laws relating to tax-exempt
bonds. The federal government, through changes in national tax
policy, has limited the opportunity to use NIFA in providing
low-interest financing to Nebraskans for various activities and
industries. Therefore. the Legislature should review NIFA's place in
public policy taking into consideration changing economic conditions
and tax, policy.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

MOTION - Override Veto on LB 163

\1r. R. Johnson moved that LB 163 become law notwithstanding the
objections of the Governor.

PRESIDEl''T NICHOL PRESIDING
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Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

Mr. R. Johnson requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 31:

Ashford Chizek Korshoj Morrissey Scofield
Baack Conway Kristensen Nelson Smith
Barrett Crosby Landis Pirsch Wehrbein
Beck Dierks Lindsay Rogers Weihing
Bernard- Hall Lynch Schellpeper Wesely

Steyens Hartnett McFarland Schimek Withem
Chambers Johnson. R.

Voting in the negative. 16:

Abboud Goodrich Hefner Lamb Robak
Beyer Haberman Johnson, L. Langford Schmit
Coordsen Hannibal Labedz Peterson Warner
Elmer

Present and not voting. 2:

Byars Moore

Haying received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

:MOTION - Override Veto on LB 163A

Mr. R. Johnson moved that LB 163A become law notwithstanding
the objections of the Governor.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the GovernorT"

Voting in the affirmative. 31:
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Ashford Conway Korshoj Nelson Smith
Baack Coordsen Kristensen Pirsch Warner
Barrett Crosby Lindsay Roge~s Wehrbein
Bernard- Dierks Lynch Schellpeper Weihing

Stevens Hall McFarland Schimek Wesely
Chambers Hartnett Morrissey Scofield Withem
Chizek Johnson, R.

Voting in the negative. 13:

Abboud Goodrich Johnson, L. Landis Peterson
Beyer Haberman Labedz Langford Schmit
Elmer Hefner Lamb

Present and not voting, 5:

Beck Byars Hannibal Moore Robak

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 1019

Mr. R. Johnson moved that LB 1019 become law notwithstanding the
objections of the Governor.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 30 ayes, 5 nays, and
14 not voting.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 12:

Ashford Haberman Nelson Robak Wesely
Chambers Johnson. R. Pirsch Weihing Withem
Conway McFarland

Voting in the negative, 31:

Abboud Barrett Bernard- Beyer Coordsen
Baack Beck Stevens Byars Crosby
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Dierks Hefner Lamb Peterson Scofield
Elmer Johnson, L. Landis Rogers Smith
Goodrich Korshoj Langford Schellpeper Warner
Hall Kristensen Lynch Schimek Wehrbein
Hannibal Labedz

Present and not voting, 6:

Chizek Lindsay Moore Morrissey Schmit
Hartnett

Having failed to receive a constitutional three-fifths majority
voting in the affirmative. the bill failed to pass notwithstanding the
objections of the Governor.

MOTION - Override Veto on LB 503

Messrs. Kristensen, Baack, Chambers, Bernard-Stevens, and
Goodrich moved that LB 503 become law notwithstanding the
objections of the Governor.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Whereupon the President stated: "The question· shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 35:

Ashford Conway Hartnett Landis Robak
Baack Coordsen Hefner Langford Schimek
Barrett Crosby Johnson, L. Lindsay Warner
Beyer Dierks Korshoj Lynch Wehrbein
Byars Elmer Kristensen McFarland Weihing
Chambers Goodrich Labedz Moore Wesely
Chizek Hall Lamb Morrissey Withem

Voting in the negative. 8:

Abboud Haberman Peterson Schellpeper Smith
Beck Nelson Pirsch

Present and not voting, 6:



2036 LEGISLATIVE JOURNAL

Bernard
Stevens

Hannibal Rogers
Johnson. R.

Schnlit Scofield

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 503A

Mr. Kristensen moved that LB 503A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 38:

Ashford Chizek Hannibal Lamb Schimek
Baack Conway Hartnett Landis Scofield
Barrett Coordsen Hefner Langford Warner
Bernard- Crosby Johnson, L. Lindsay Wehrbein

Stevens Dierks Johnson, R. McFarland Weihirig
Beyer Elmer Korshoj Moore Wesely
Byars Goodrich Kristensen Morrissey Withem
Chambers Hall Labedz Robak

Voting in the negative. 6:

Abboud Haberman Peterson Pirsch Schellpeper
Beck

Present and not voting, 5:

Lynch Nelson Rogers Schmit Smith

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

l\10TION - Override Veto on LB 164

Mr. Ashford moved that LB 164 become law notwithstanding the
objections of the Governor.
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Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting. .

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 33:

Abboud Chambers Hannibal Lynch Schimek
Ashford Chizek Johnson, L. McFarland Smith
Beck Crosby Johnson, R. Morrissey Warner
Bernard- Dierks Kristensen Nelson Wehrbein

Stevens Elmer Landis Pirsch Weihing
Beyer Goodrich Langford Robak Wesely
Byars Hall Lindsay Rogers

Voting in the negative, 9:

Conwav Haberman Korshoj Moore Schellpeper
Coordsen Hefner Lamb Peterson

Present and not voting, 7:

Baack Hartnett Schmit Scofield Withem
Barrett Labedz

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

''lOTION - Override Veto on LB 164A

.:\ttL Ashford moved that LB 164A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 35:

Abboud
Ashford

Baack
Beck

Bernard
Stevens

Beyer
Byars

Chambers
Chizek
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Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall

Johnson, L.
Johnson, R.
Kristensen
Landis
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson

Pirsch
Robak
Rogers
Schimek
Smith

Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 4:

Haberman Hefner

Present and not voting, 10:

Lamb Peterson

Barrett
Conway

Hannibal
Hartnett

Korshoj
Labedz

Langford
Schellpeper

Schmit
Scofield

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 678

Mr. Wesely moved that LB 678 become law notwithstanding the
objections of the Governor.

Mr. Wesely withdrew his motion to override LB 678.

~'10TION - Override Veto on LB 880

Messrs. Lindsay and Chizek moved that LB 880 become law
notwithstanding the objections of the Governor.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now closeT" The motion lost with 10 ayes, 10 nays, and 29 not
voting.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 25 ayes, 0 nays. and
24 not voting.

Mr. Lindsay requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "
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Voting in the affirmative, 25:

Abboud Dierks Labedz Morrissey Schellpeper
Ashford Goodrich Landis Nelson Schimek
Beck Hall Lindsay Pirsch Schmit
Chizek Hartnett Lynch Robak WeHling
Conway Kristensen McFarland Rogers Withem

Voting in the negative, 24:

Baack Byars Haberman Korshoj Scofield
Barrett Chambers Hannibal Lamb Smith
Bernard- Coordsen Hefner Langford Warner

Stevens Crosby Johnson, L. Moore Wehrbein
Beyer Elmer Johnson, R. Peterson Wesely

Not voting, O.

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
objections of the Governor.

MOTION - Override Veto on LB 42

Messrs. Kristensen, Schmit, Lindsay, and Chizek moved that LB 42
become law notwithstanding the objections of the Governor.

~1r. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Kristensen requested a roll call vote.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 30:

Abboud
Ashford
Baack
Barrett

Bernard-
Stevens

Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Goodrich

Hall
Hartnett
Hefner
Kristensen
Labedz

Landis
Lindsay
Lynch
McFarland
Nelson
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1\.00ak

Rogers
Schellpeper Schmit
Schimek

Weihing Withem

Voting in Lhe negative, 17:

Beck
Chamber:)
Haberman
Hannibal

Johnson. L.
Korshoj
Lamb
Langford

Moore
Morrissey
Peterson

Pirsch
Scofield
Smith

Warner
Wehrbein
Wesely

Present .llld not voting, 2:

Elmer Johnson. R.

Ha \ing received a constitutional three-fifths majority voting in
the affinnative. the bill passed notwithstanding the objections of the
Governor.

"lOTION - Override Veto on LB 42A

Messrs. Kristensen. Lindsay, and Chizek moved that LB 42A become
law not\\ithstanding the objections of the Governor.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill P,-b~ notwithstanding the objections of the Governor?' "

Voting in [he affirmative, 36:

Abboud Chizek Hartnett Lynch Schimek
Ashford Conway Hefner McFarland Schmit
Baack Crosby Johnson, L. Moore Scofield
B~lrrett Dierks Kristensen Nelson Warner
Bernard- Elmer Labedz Robak Wehrbein

Steyen~ Goodrich Landis Rogers Weihing
Beyer Hall Lindsay Schellpeper Withem
Byars Hannibal

Voting in [he negative, 10:

Chambers Korshoj Langford Peterson Smith
Haberman Lamb Morrissey Pirsch Wesely

Present and not voting, 3:
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Beck , Coordsen Johnson, R.

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 536

Mr. Ashford moved that LB 536 become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 40:

Abboud Conway Hannibal Landis Schmit
Ashford Coordsen Hartnett McFarland Scofield
Baack Crosby Hefner Morrissey Smith
Barrett Dierks Johnson, L. Nelson Warner
Bernard- Elmer Johnson. R. Pirsch Wehrbein

Ste\'ens Goodrich Korshoj Robak Weihing
Byars Haberman Kristensen Schellpeper Wesely
Chambers Hall Labedz Schimek Withem
Chizek

Voting in the negative. O.

Present and not voting, 9:

Beck Lamb Lindsay Moore Rogers
Beyer Langford Lynch Peterson

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

"lOTION - Override Veto on LB 187

.\-1r. Lynch moved that LB 187 become law notwithstanding the
objections of the Governor.

Mr. Lynch requested a roll call vote.
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Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of-the Governor?' "

Voting in the affinnative, 25:

Ashford Chambers Goodrich Kristensen Robak
Baack Chizek Hall Labedz Schellpeper
Beck Conway Hartnett Lindsay Schmit
Bernard- Crosby Johnson, R. Lynch Weihing

Stevens Dierks Korshoj Morrissey Withem
Byars

Voting in the negative, 23:

Abboud Hannibal Langford Pirsch Smith
Barrett Hefner McFarland Rogers Warner
Beyer Johnson, L. Moore Schimek Wehrbein
Coordsen Lamb Nelson Scofield Wesely
Habennan Landis Peterson

Present and not voting, 1:

Elmer

Having failed to receive a constitutional three-fifths majority
voting in the affinnative. the bill failed to pass notwithstanding the
objections of the Governor.

~IOTION - Override Veto on LB 1126

Mr. Wesely moved that LB 1126 become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?'"

Voting in the affinnative, 38:

Baack
Beck
Bernard-

Stevens
Byars
Chizek

Conwav
Coordsen
Crosby
Dierks
Elmer
Haberman

Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Labedz

Landis
Langford
Lindsay
Lynch
McFarland
Moore

Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper



SIXTIETH DAY - APRIL 9, 1990 2043

Schimek Scofield Warner Weihing Withem
Schmit Smith Wehrbein Wesely

Voting in the negative, O.

Present and not voting, 11:

Abboud Beyer Goodrich Korshoj Lamb
Ashford Chambers Hannibal Kristensen Peterson
Barrett

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

I\10TION - Override Veto on LB 1059

Mr. Withem moved that LB 1059 become law notwithstanding the
objections of the Governor.

Mr. R. Johnson moved the previous question. The question is, "Shall
the debate now closeT The motion prevailed with 25 ayes, 15 nays,
and 9 not voting.

\Vhereupon the President stated: ··The question shall be, ·Shall
the bill pass notwithstanding the objections of the Governor?' ,.

Voting in the affirmative. 32:

Baack Conway Hefner Moore Scofield
Barrett Coordsen Johnson, L. Morrissey Smith
Bernard- Dierks Johnson, R. Nelson Warner

Stevens Elmer Korshoj Rogers Wehrbein
Beyer Haberman Landis Schellpeper Weihing
Byars Hall Lindsay Schimek Withem
Chizek Hartnett Lynch

Voting in the negative, 16:

Abboud Goodrich Labedz McFarland Robak
Ashford Hannibal Lamb Peterson Schmit
Beck Kristensen Langford Pirsch Wesely
Crosby



2044 LEGISLATIVE JOURNAL

Present and not voting, 1:

Chambers

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB l059A

Mr. Withem moved that LB 1059A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 31:

Baack Conway Johnson, L. Moore Scofield
Barrett Coordsen Johnson, R. Morrissey Smith
Bernard- Dierks Korshoj Nelson Warner

Ste\'ens Haberman Landis Rogers Wehrbein
Beyer Hall Lindsay Schellpeper Weihing
Byars Hartnett Lynch Schimek Withem
Chizek Hefner

Voting in the negative, 15:

Abboud Crosby Labedz McFarland Robak
Ashford Goodrich Lamb Peterson Schmit
Beck Kristensen Langford Pirsch Wesely

Present and not voting, 3:

Chambers Elmer Hannibal

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 855

Mr. R. Johnson moved that LB 855 become law notwithstanding the
objections of the Governor.
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Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 23:

Ashford Conway Hartnett Labedz Schmit
Baack Coordsen Hefner Lamb Wehrbein
Barrett Dierks Johnson, R. Lindsay Weihing
Bernard- Elmer Korshoj Robak Withem

Stevens Haberman Kristensen Rogers

Voting in the negative. 21:

Abboud Crosby Landis Nelson Scofield
Beck Goodrich Langford Peterson Smith
Beyer Hannibal McFarland Pirsch Warner
Byars Johnson. L. Moore Schimek Wesely
Chizek

Present and not voting, 5:

Chambers Hall Lynch Morrissey Schellpeper

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
objections of the Governor.

\lOTION - Override Veto on LB 843

Mr. Baack moved that LB 843 become law notwithstanding the
objections of the Governor.

PRESIDENT NICHOL PRESIDING

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affinnative. 36:

Abboud
Ashford

Baack Bernard
Stevens

Byars
Chizek

Conway
Coordsen
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Dierks Hefner Lindsay Rogers Warner
Elmer Johnson, L. Lynch Schimek Wehrbein
Haberman Johnson, R. McFarland Schmit Weihing
Hall Labedz Morrissey Scofield Wesely
Hannibal Landis Nelson Smith Withem
Hartnett Langford Robak

Voting in the negative, O.

Present and not voting, 13:

Barrett Chambers Korshoj Moore Pirsch
Beck Crosby Kristensen Peterson Schellpeper
Beyer Goodrich Lamb

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

l\10TION - Override Veto on LB 843A

Mr. Baack moved that LB 843A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 31:

Abboud Coordsen Hefner Moore Schimek
Ashford Dierks Johnson, L. Morrissey Scofield
Baack Elmer Johnson, R. Nelson Smith
Bernard- Goodrich Landis Robak Wehrbein

Stevens Haberman Lynch Rogers Weihing
Byars Hall McFarland Schellpeper Withem
Conway Hartnett

Voting in the negative, O.

Present and not voting, 18:

Barrett Chambers Hannibal Labedz Lindsay
Beck Chizek Korshoj Lamb Peterson
Beyer Crosby Kristensen Langford Pirsch
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Schmit Warner Wesely

Having- received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

SPEAKER BARRETT PRESIDING

MOTION - Override Veto on LB 1004

Mr. Rogers moved that LB 1004 become law notwithstanding the
objections of the Governor.

Mr. Rogers requested a roll call vote.

Whereupon the President stated: "'The question shall be, ·Shall
the bill pass notwithstanding the objections of the Governor?' ,.

Voting in the affirmative, 34:

Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hartnett
Hefner
lohnson, L.
Kristensen
Labedz

Lamb
Langford
Lindsay
Lynch
Moore
Morrissey
Pirsch

Rogers
Schmit
Scofield
Warner
Wehrbein
Weihing
Withem

Voting in the negative. 12:

Abboud
Beck
Hannibal

lohnson, R. Nelson
Landis Robak
McFarland

Schellpeper
Schimek

Smith
Wesely

Present and not voting, 1:

Korshoj Peterson

Absent and not voting, 1:

Chambers



2048 LEG ISLATIVE JOURNAL

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 1004A

Mr. Rogers moved that LB 1004A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 34:

Abboud Chizek Haberman Lamb Rogers
Baack Conway Hall Landis Schimek
Barrett Coordsen Hartnett Lindsay Scofield
Bernard- Crosbv Hefner Lynch Wehrbein

Stevens Dierk~ Johnson, L. McFarland Weihing
Beyer Elmer Kristensen Moore Wesely
Byars Goodrich Labedz Morrissey Withem

Voting in the negative. O.

Present and not voting, 15:

Ashford Hannibal Langford Pirsch Schmit
Beck Johnson. R. Nelson Robak Smith
Chambers Korshoj Peterson Schellpeper Warner

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

;\-IOTION - Override Veto on LB 1222

Mr. Hartnett moved that LB 1222 become law notwithstanding the
objections of the Governor.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 25 ayes, 0 nays, and
24 not voting.
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\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Chizek
Conway
Coordsen
Crosby
Dierks
Goodrich
Haberman

Hall
Hartnett
Kristensen
Labedz
Landis
Langford
Lindsay

McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Weihing
Wesely
Withem

Voting in the negative. 12:

Byars
Elmer
Hannibal

Hefner
Johnson, L.
Johnson. R.

Korshoj
Lamb

Moore
Peterson

Warner
Wehrbein

Present and not voting, 2:

Chambers Lynch

Having received a constitutional three-fifths majority voting in
the affinnative. the bill passed notwithstanding the objections of the
Governor.

'10TION - Override Veto on LB 1222A

Ylr. Hartnett moved that LB 1222A become law notwithstanding the
objections of the Governor.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 31:

Abboud
Ashford
Baack
Beck
Bernard-

Ste\·ens

Beyer
Chizek
Conway
Coordsen
Crosby
Dierks

Haberman
Hall
Hartnett
Kristensen
Labedz
Lindsay

Lynch
McFarland
Morrissey
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
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Withem

Voting in the negative, 14:

Barrett Goodrich Johnson, L. Lamb
Byars Hannibal Johnson, R. Landis
Elmer Hefner Korshoj Moore

Present and not voting, 4:

Chambers Langford Nelson Weihing

Peterson
Warner

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

l\tIOTION - Reconsider Action on LB 1031

Mr. Wesely moved to reconsider the Coordsen motion to override the
veto in Section 8 of LB 1031.

Mr. Coordsen requested a roll call vote on the Wesely motion to
reconsider.

Voting in the affirmative, 14:

Byars Crosby Hartnett Robak Schmit
Conway Dierks Labedz Rogers Wesely
Coordsen Haberman Lynch Schellpeper

Voting in the negative, 26:

Abboud Beyer Johnson, L. McFarland Scofield
Ashford Elmer Kristensen Moore Smith
Baack Goodrich Lamb Nelson Warner
Barrett Hall Landis Peterson Wehrbein
Beck Hannibal Langford Pirsch Weihing
Bernard-

Stevens

Present and not voting, 8:

Chizek Johnson. R. Lindsav Schimek Withem
Hefner Korshoj Morris~ey



SIXTIETH DAY - APRIL 9,1990

Absent and not voting, 1:

Chambers
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The Wesely motion to reconsider lost with 14 ayes, 26 nays, 8 present
and not voting, and 1 absent and not voting.

MOTION - Reconsider Action on LB 187

Mr. Wesely moved to reconsider the Lynch motion to override the
veto of LB 187.

Mr. Wesely withdrew his motion to reconsider LB 187.

MOTION - Override Veto on LB 898

Ms. Scofield and i\1r. Schmit moved that LB 898 become law
notwithstanding the objections of the Governor.

Ms. Scofield requested a roll call vote.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?'''

Voting in the affirmative. 18:

Ashford Chizek Haberman Robak Scofield
Baack Coordsen Hartnett Rogers Weihing
Bernard- Crosbv Hefner Schimek Wesely

Stevens Dierks Peterson Schmit

Voting in the negative, 21:

Abboud Johnson. L. Lamb Moore Schellpeper
Beck Johnson, R. Landis Morrissey Smith
Goodrich Korshoj Lindsay Nelson Warner
Hall Labedz McFarland Pirsch Wehrbein
Hannibal

Present and not voting, 9:

Barrett Byars Elmer Langford Withem
Beyer Conway Kristensen Lynch
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Absent and not voting, 1:

Chambers

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
objections of the Governor.

MOTION - Override Veto on LB 662

Ms. Scofield moved that LB 662 become law notwithstanding the
objections of the Governor.

Ms. Scofield withdrew her motion to override LB 662.

I\-IOTION - Override Veto on LB 1170

Ms. Scofield moved that LB 1170 become law notwithstanding the
objections of the Governor.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 36:

Ashford Conway Hefner McFarland Schmit
Baack Crosbv Johnson, R. Moore Scofield
Barrett Dierk~ Korshoj Morrissey Smith
Bernard- Elmer Kristensen Nelson Warner

Steyens Goodrich Labedz Robak Wehrbein
Beyer Haberman Langford Schellpeper Weihing
Bvars Hall Lynch Schimek Withem
Chizek Hartnett

Voting in the negative. 5:

Abboud Landis Lindsay Pirsch Wesely

Present and not voting, 8:

Beck Coordsen Johnson. L. Peterson Rogers
Chambers Hannibal Lamb
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Having received a constitutional three-fifths majority voting in
the affinnative, the bill passed notwithstanding the objections of the
Governor.

l\10TION - Override Line-Item Veto on LB 920

Messrs. Byars and L. Johnson moved to override the Governor's
line-item veto of LB 920 in Sections 6 and 7.

Whereupon the President stated: "The question shall be, 'Shall
that portion of the bill pass notwithstanding the line-item objections
of the Governor?' "

Voting in the affinnative, 12:

Baack Byars Goodrich Johnson, R. Smith
Bernard- Conway Haberman Lynch Weihing

Stevens Elmer Johnson, L.

Voting in the negative. 27:

Abboud Crosby Landis Nelson Schmit
Barrett Hall Langford Peterson Scofield
Beck Hannibal Lindsay Pirsch Warner
Beyer Hefner McFarland Robak \Vehrbein
Chizek Korshoj Moore Rogers Wesely
Coordsen Lamb

Present and not voting, 10:

Ashford Dierks Kristensen Morrissey Schimek
Chambers Hartnett Labedz Schellpeper Withem

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, that portion of the bill failed to pass
notwithstanding the line-item objections of the Governor.

l\IOTION - Override Veto on LB 1043

:\'!r. Lynch moved that LB lO43 become law notwithstanding the
objections of the Governor.

\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the GovernorT"
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Voting in the affirmative, 35:

Abboud Conway Hartnett Moore Schmit
Ashford Crosby Korshoj Morrissey Smith
Baack Dierks Kristensen Nelson Warner
Barrett Elmer Labedz Robak Wehrbein
Bernard- Goodrich Landis Rogers Weihing

Stevens Haberman Lindsay Schellpeper Wesely
Byars Hall McFarland Schimek Withem
Chizek

Voting in the negative, 7:

Beck Hefner Langford Peterson Pirsch
Hannibal Johnson, L.

Present and not voting, 7:

Beyer Coordsen Lamb Lynch Scofield
Chambers Johnson, R.

Having received a constitutional three-fifths majority voting in
the affirmative. the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 834

Mr. Haberman moved that LB 834 become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative. 31:

Abboud
Baack
Beck
Bernard-

Stevens
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hartnett
Hefner _
Johnson, L.
Johnson, R.
Korshoj

Landis
McFarland
Moore
Morrissey
Pirsch
Schellpeper

Schmit
Smith
Wehrbein
Weihing
Wesely
Withem
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Voting in the' negative, o.

Present and not voting, 18:

2055

Ashford
Barrett
Beyer
Chambers

Hannibal
Kristensen
Labedz
Lamb

Langford
Lindsay
Lynch
Nelson

Peterson
Robak
Rogers

Schimek
Scofield
Warner

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

MESSAGE FROM THE SECRETARY OF STATE

April 9, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska

Dear Mr. Clerk:

Engrossed Legislative Resolutions, numbers 11 and 1141, were
received in my office 011 April 9, 1990 at 4:07 p.m. and 4:10 p.m.
respectively.

Legislative Resolutions II and 1141 will be filed in this office and
made~a part of the public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

COMMUNICATION

April 9, 1990

The Honorable Allen Heermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:
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Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 834 with a certificate attached thereto signed by the President of
the Legislature, certifying the passage of LB 834, notwithstanding the
objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE

Legislative Bill 834 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of ApriL 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 SU~te Capitol Building
Lincoln. NE 68509

Dear .Mr. Beennann:

Pursuant to the provisions of 84-503. R.R.S., we are forwarding
LB 1043 with a certificate attached thereto signed by the President
of the Legislature. certifying the passage of LB 1043, notwithstanding
the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.
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Legislative Bill 1043 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear ~Ir. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1170 with a certificate attached thereto signed by the President
of the Legislature. certifying the passage of LB 1170, notwithstanding
the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE

Legislative Bill 1170 having been returned by the Governor with
her objections thereto. and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April. 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMl\1UNICATION
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April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1222 and LB 1222A with a certificate attached thereto signed by
the President of the Legislature, certifying the passage of LB 1222
and LB 1222A. notwithstanding the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE

Legislative Bill 1222 and Legislative Bill 1222A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1004 and LB 1004A with a certificate attached thereto signed by
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the President of the Legislature, certifying the passage of LB 1004
and LB 1004A, notwithstanding the objections of the Governor.

Sincerely, .
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE

Legislative Bill 1004 and Legislative Bill 1004A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB g·B and LB 843A with a certificate attached thereto signed by the
President of the Legislature. certifying the passage of LB 843 and LB
843A. notwithstanding the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE
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Legislative Bill 843 and Legislative Bill 843A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1059 and LB 1059A with a certificate attached thereto signed by
the President of the Legislature, certifying the passage of LB 1059
and LB 1059A. notwithstanding the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 1059 and Legislative Bill 1059A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority. they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990
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The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:
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Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1126 with a certificate attached thereto signed by the President
of the Legislature. certifying the passage of LB 1126, notwithstanding
the objections of the Governor.

Sincerely,
(Signed) Patrick l. O'Donnell

Clerk of the Legislature
PlO:r
Enc.

CERTIFICATE

Legislative Bill 1126 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of ApriL 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear ~1r. Beennann:

Pursuant to the provisions of 84-503, R.R.S.. we are forwarding
LB 536 \vith a certificate attached thereto signed by the President of
the Legislature. certifying the passage of LB 536, notwithstanding the
objections of the Governor.



2062

PJO:r
Enc.

LEGISLATIVE JOURNAL

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature

CERTIFICATE

Legislative Bill 536 having been returned by the Governor with her
objections thereto. and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of ApriL 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMl\'IUNICATION

April 9, 1990

The Honorable Allen Beermann
SecretarY of State
2300 Stite Capitol Building
Lincoln. NE 68509

Dear :Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 42 and LB 42A with a certificate attached thereto signed by the
President of the Legislature. certifying the passage of LB 42 and LB
42A. notwithstanding the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 42 and Legislative Bill 42A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority. they have become law this ninth day of April, 1990.



SIXTIETH DAY - APRIL 9,1990 2063

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 164 and LB 164A with a certificate attached thereto signed by the
President of the Legislature, certifying the passage of LB 164 and LB
l64A. notwithstanding the objections of the Governor.

Sincerely;
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 164 and Legislative Bill 164A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority. they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509
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Dear Mr. Beermann:

Pursuant to the provisions of 84-503. R.R.S., we are forwarding
LB 503 and LB 503A with a certificate attached thereto signed by the
President of the Legislature, certifying the passage of LB 503 and LB
503A. notwithstanding the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

CERTIFICATE

Legislative Bill 503 and Legislative Bill 503A having been returned
by the Governor with her objections thereto. and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

CO~IMUNICATION

April 9. 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoin. NE 68509

Dear \1r. Beern1ann:

Pursuant to the provisions of 84-503. R.R.S., we are forwarding
LB 163 and LB l63A with a certificate attached thereto signed by the
President of the Legislature. certifying the passage of LB 163 and LB
163A. notwithstanding the objections of the Governor.

Sincerely.
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
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Legislative Bill 163 and Legislative Bill 163A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority. they have become law this ninth day of April, 1990.

(Signed) William E. Barrett
Acting President of the Legislature

COMMUNICATION

April 9, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear M r. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 1031 with a certificate attached thereto signed by the President
of the Legislature. certifying the passage of LB 1031, notwithstanding
the objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

LegisJa tive Bill 1031 having been returned by the Governor with
her si[!llature. but with certain items therein line-item vetoed. the
Legisl;ture by the constitutional majority has overridden' said
line-item vetoes as follows:

1. Agency 71. Section 49, Subsection (2), Community Aging
Services Act for FY 1990-91.
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2. Agency 49, Section 41, funds for Humanities Council for FY
1990-91.

3. Agency 26, Section 9, Transitional Benefit-AFDC Client and
Domestic Violence Program Aid for FY 1990-91.

4. Agency 51, Section 68, UNL-Greenhouse Renovation,
project limit only.

5. Agency 70, Section 48, New Supervisor Position.

(Signed) William E. Barrett
Acting President of the Legislature

LR 232 SPECIAL INVESTIGATIVE COMMITTEE REPORT

Mr. Schmit. Chairperson, advised his colleagues about several
rna tters pertaining to the work being conducted by the LR 232
Special Investigative Committee.

MOTION - Approve Appointment

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointment found in the
Journal on page 1965: Leslie Chaffin - Board of Public Roads
Classifications and Standards.

Voting in the affinnative, 40:

Ashford Conway Hartnett Lindsay Schimek
Baack Coordsen Hefner McFarland Schmit
Barrett Crosbv Johnson, L. Morrissey Smith
Beck Dierk~ Korshoj Nelson Warner
Bemard- Elmer Kristensen Peterson Wehrbein

Stevens Habennan Lamb Pirsch Weihing
Beyer Hall Landis Robak Wesely
Byars Hannibal Langford Schellpeper Withem
Chizek

Voting in the negative, o.

Present and not voting, 9:

Abboud Goodrich Labedz Moore Scofield
Chambers Johnson, R. Lynch Rogers
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The appointment was confirmed with 40 ayes, 0 nays, and 9 present
and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 379. Read. Considered.

LR 379 was adopted with 38 ayes, 0 nays, and 11 not voting.

LEGISLATIVE RESOLUTION 421. Read. Considered.

LR 421 was adopted with 39 ayes, 0 nays, and 10 not voting.

LEGISLATIVE RESOLUTION 422. Read. Considered.

LR 422 was adopted with 38 ayes, 0 nays, and 11 not voting.

LEGISLATIVE RESOLUTION 423. Read. Considered.

LR 423 was adopted with 40 ayes, 0 nays, and 9 not voting.

LEGISLATIVE RESOLUTION 424. Read. Considered.

LR 424 was adopted with 35 ayes, 0 nays, and 14 not voting.

LEGISLATIVE RESOLUTION 425. Read. Considered.

LR 425 was adopted with 33 ayes, 0 nays, and 16 not voting.

LEGISLATIVE RESOLUTION 426. Read. Considered.

LR 426 \vas adopted with 37 ayes, 0 nays, and 12 not voting.

PRESIDEl'i'T NICHOL PRESIDING

MOTION - Advise Governor

Mr. McFarland moved that a committee of five be appointed to
advise the Governor that the Ninety-First Legislature, Second
Session. of the Nebraska State Legislature is about to complete its
work. and to return with any message the Governor may have for the
Legislature.

The motion prevailed.
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The Chair appointed Messrs. Weihing, R. Johnson, Korshoj,
Hannibal, and Ms. Scofield to serve on said Committee.

The Committee returned and escorted Governor Kay Orr to the
rostrum \,yhere she delivered a message to the members.

The Committee escorted the Governor from the Chamber.

MOTION - Disposition of Bills

Mr. Korshoj moved that all bills not otherwise disposed of, excluding
bills on Final Reading and vetoed or line-item vetoed bills on this
date, be indefinitely postponed. Further, that the Chairpersons of all
Standing Committees file with the Clerk of the Legislature all
standing committee records so that a proper record may be made of
the final disposition of all bills.

The motion prevailed.

l\10TION - Journal, Session Laws, and Indexes

Mr. R. Johnson moved that the Legislature approve the preparation
and printing of the permanent Legislative Journal, Session Laws, and
Indexes by Patrick J. O'Donnell, and that he be directed to send to
each member of the Legislature a copy of the loose-leaf session laws
and of the permanent Journal and Session Laws.

The motion prevailed.

VISITORS

Visitors to the Chamber were 30 fifth grade students and teacher from
Oxford and "Mascot Public Schools; Senator Coordsen's son, Kevin,
and ?vlonica Scott and Des'iree; Dr. Claris Ramsey from Lincoln; and
Senator Hannibal's brother. sister-in-law, mother, and daughter, Jim,
Jean. Lois. and Sandra Hannibal.
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MOTION - Adjourn Sine Die
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Mr. Hannibal moved that the Journal for the Sixtieth Day, as
prepared by the Clerk, be approved and that the Ninety-First
Legislature. Second Session of the Legislature, having finished all
business before it, now at 10: 17 p.m. adjourn sine die.

The motion prevailed.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
SECOND SESSION

CORRECTED MESSAGE FROM THE GOVERNOR

Apri124, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 50, 143, 240, 240A, 465, 350, 350A,
692, and 742 were received in my office on February 15, 1990.

These bills were signed by me on February 20, 1990, and delivered
to the Secretary of State. This corrects a letter dated February 20,
1990, which states that these bills were signed on February 15, 1990.

Sincerely,
(Signed) KAY A. ORR

Governor

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LRs 379,
421, 422. 423. 424, 425, and 426.

MESSAGES FROM THE GOVERNOR

April 12, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I have decided to allow LB 931 to become law without my
signature.
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LB 931 allows certain elected officials to hold more than one
elected office. While such a provision might be useful in less
populated areas of the state, LB 931 seemed to be passed without a
careful consideration of the negative consequences. I am not
comfortable signing it and would hope that we can work together to
correct any problems should they occur.

Sincerely,
(Signed) KAY A. ORR

Governor

April 14, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol -
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 431, 1109, 1153, 1153A, and 1221 were
received in my office on April 9, 1990.

These bills were signed by me on April 12, 1990, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 14, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol 
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 1246 and 1246A were received in my
office on April 9, 1990.

These bills were signed by me on April 14, 1990, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 14, 1990
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

Today I signed LB 1055.
LB 1055 would modify the parimutuel tax on the racetracks and

allow the racetracks to retain a larger share of the betting pool. The
purpose of the bill is to help the horse-racing industry survive for a
few more years until it can become profitable.

In 1987, the race tracks were given a tax exemption to help them
survive. This exemption was to expire at the end of this year. Instead
of expiring, the exemption is continued in modified form by LB 1055
until 1994 when a slightly higher tax is imposed.

AlthoU1!h I signed LB 1055. I view it as another short term
solution to the problems of the racing industry. These problems need
to be addressed immediately and long term solutions need to be
implemented. The racing industry is important in Nebraska. We
cannot wait. however. until 1994 to see whether another band-aid is
needed to let the industry survive another few years. All of the parties
involved must begin at once to determine how the industry can
survive. If it is to survive, it must be determined how it should be
structured. If it is not going to survive, plans must be made to help
those communities and persons involved in the industry through the
transition.

These problems must be resolved. Temporary fIXes every few years
are not an answer.

Sincerely,
(Signed) KAY A. ORR

Governor

April 14, 1990

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

Todav I signed LB 1124.
LB 1i24 would establish a transferable production credit program

for ethanol produced in the state, would set forth new mandates for
oxygenate levels and aromatics in reformulated gasoline, and would
expand the existing authorities of the Ethanol Development
Authority to include the acquisition of ethanol production facilities.

The primary intent of this legislation is to facilitate the
development of ethanol production facilities in Nebraska, a goal to
which I am firmly committed to support. Our state has been a leader
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in ethanol use and research since the inception of the industry, and
ethanol production belongs in the state.

While I have signed this measure to promote ethanol production
in the state, there are several potential problems with the bill that
must addressed. The Attorney General has issued Opinion # 90027
which states that the producer incentive contained in Section 1 of the
bill may be unconstitutional. This raises some questions which need
to be answered. If the production credit is mired down in a legal
challenge, the severability clause contained in the bill would allow the
reduction of the retail incentive from $.03 to $.02 per gallon to take
effect. Such a scenario could erode the existing market share for
ethanol blend gasoline without the benefit of stimulating ethanol
production in the state.

In addition, Section 8 would mandate that reformulated gasoline
sold in the state after January 1, 1992 have oxygenate levels of 3.1 %
and a maximum aromatic content of 20%. This provision raises
several issues that were not discussed until the bill was on Final
Reading. First, no definition is given for reformulated gasoline. This
by itself may make the mandates unenforceable. Second, both of
these mandates are more stringent than those dealing with the same
subject included in the recently passed Senate version of the federal
Clean Air Act. While clean air is a laudable objective that I fully
support, Nebraska has no areas that are in non-attainment with EPA
air quality standards, partly due to the high usage of ethanol blend
fuels in our urban areas. It is also possible that these mandates could
impact the supply of gasoline to the state.

These problems must be addressed so that they can be resolved in
the next Legislative session. By working together we can refine the
provisions of the bill to clear up any questions. It is essential to
continue to support this very important industry, and I pledge my
assistance to that regard.

Sincerely,
(Signed) KAY A. ORR

Governor

COMMUNICATIONS

April 11, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509
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Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item vetoes
by Governor Orr on LB 520A, I am delivering the bill for filing in the
form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

April 11, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item vetoes
by Governor Orr on LB 920, I am delivering the bill for filing in the
form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

April 11, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item vetoes
by Governor Orr on LB 1090A, I am delivering the bill for filing in
the form and amounts as prescribed by the Governor.
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Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

April 11, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item veto by
Governor Orr on LB 1241, I am delivering the bill for filing in the
form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

April II, 1990

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln. NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item vetoes
by Governor Orr on LB 1220, I am delivering the bill for filing in the
form and amounts as prescribed by the Governor.

PJO:r
Enc.

(Signed)
Sincerely,
Patrick J. O'Donnell
Clerk of the Legislature
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REPORT

Received acknowledgement of receipt of report from the Nebraska
Coordinating Commission for Postsecondary Education pursuant to
section 85-9,108.

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1222 and L.B. 1222A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 9:43 a.m. A copy of the Governor's veto message
dated April 6, 1990 is attached to L.B. 1222 and L.B. 1222A and is
likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 1222 and Legislative Bill 1222A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 1222 and L.B. 1222A,

cover letter, certificate and a copy of the Governor's message have
all been filed in this office as a matter of record pursuant to the
provisions of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA
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United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1222 and L.B. 1222A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 9:43 a.m. A copy of the
Governor's veto message dated April 6, 1990 is attached to L.B. 1222
and L.B. 1222A and are likewise filed in the office of Secretary of
State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 1222 and Legislative Bill 1222A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affIXed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:



2078 LEGISLATIVE JOURNAL

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1043, without the Governor's signature and with her
objections, was filed in the office of Secretary of State on April 10,
1990 at 9:44 a.m. A copy of the Governor's veto message dated April
7, 1990 is attached to L.B. 1043 and is likewise filed in the office of
Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 1043 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 1043, cover letter,

certificate and a copy of the Governor's message have all been filed
in this office as a matter of record pursuant to the provisions of
84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1043, without the Governor's signature and
with her objections was filed in the office of the Secretary of State
on April 10, 1990, at 9:44 a.m. A copy of the Governor's veto
message dated April 7, 1990 is attached to L.B. 1043 and is likewise
filed in the office of Secretary of State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 1043 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
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Legislature by the constitutional majority, it has become law this
ninth day of April. 1990.

Final!y, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 834, without the Governor's signature and with her
objections, was filed in the office of Secretary of State on April 10,
1990 at 9:40 a.m. A copy of the Governor's veto message dated April
7, 1990 is attached to L.B. 834 and is likewise filed in the office of
Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 834 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 834, cover letter,

certificate and a copy of the Governor's message have all been filed
in this office as a matter of record pursuant to the provisions of
84-503, R.R.S.



2080

Enclosures

LEGISLATIVE JOURNAL

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

Department of State
United States of America, )

) SSe

State of Nebraska )

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 834, without the Governor's signature and
with her objections was filed in the office of the Secretary of State
on April 10, 1990, at 9:40 a.m. A copy of the Governor's veto
message dated April 7, 1990 is attached to L.B. 834 and is likewise
filed in the office of Secretary of State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 834 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to infonn you, and therefore place in the Journal, the
fact that L.B. 1059 and L.B. 1059A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 10:55 a.m. A copy of the Governor's veto
message dated April 6, 1990 is attached to L.B. 1059 and L.B. 1059A
and is likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 1059 and Legislative Bill 1059A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 1059 and L.B. 1059A,

cover letter, certificate and a copy of the Governor's message have
all been filed in tbis office as a matter of record pursuant to the
provisions of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that LB. 1059 and L.B. l059A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 10:55 a.m. A copy of the
Governor's veto message dated April 6, 1990 is attached to L.B. 1059
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and L.B. 1059A and are likewise filed in the office of Secretary of
State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 1059 and Legislative Bill 1059A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1126, without the Governor's signature and with her
objections, was filed in the office of Secretary of State on April 10,
1990 at 9:57 a.m. A copy of the Governor's veto message dated April
4, 1990 is attached to L.B. 1126 and is likewise filed in the office of
Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:
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Legislative Bill 1126 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 1126, cover letter,

certificate and a copy of the Governor's message have all been filed
in this office as a matter of record pursuant to the provisions of
84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Heermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1126, without the Governor's signature and
with her objections was filed in the office of the Secretary of State
on April 10. 1990, at 9:57 a.m. A copy of the Governor's veto
message dated April 4, 1990 and a certificate signed by Bill Barrett,
President of the Legislature, the contents of which are as follows:

Legislative Bill 1126 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affIXed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.
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Allen J. Beennann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to infonn you, and therefore place in the Journal, the
fact that L.B. 536, without the Governor's signature and with her
objections, was filed in the office of Secretary of State on April 10,
1990 at 9:59 a.m. A copy of the Governor's veto message dated April
4, 1990 is attached to L.B. 536 and is likewise filed in the office of
Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 536 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 536, cover letter,

certificate and a copy of the Governor's message have all been filed
in this office as a matter of record pursuant to the provisions of
84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State
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I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 536, without the Governor's signature and
with her objections was filed in the office of the Secretary of State
on April 10, 1990, at 9:59 a.m. A copy of the Governor's veto
message dated April 4, 1990 is attached to L.B. 536 and is likewise
filed in the office of Secretary of State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 536 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof. I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 163 and L.B. 163A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 10:16 a.m. A copy of the Governor's veto
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message dated April 4, 1990 is attached to L.B.. 163 and L.B. 163A
and is likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 163 and Legislative Bill 163A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 163 and L.B. 163A, cover

letter, certificate and a copy of the Governor's message have all been
filed in this office as a matter of record pursuant to the provisions
of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 163 and L.B. 163A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 10:16 a.m. A copy of the
Governor's veto message dated April 4, 1990 is attached to L.B. 163
and L.B. 163A and are likewise filed in the office of Secretary of
State.

In addition. I hereby certify that I received a cover letter dated April
9. 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 163 and Legislative Bill 163A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
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Finally, I hereby certify that all of these documents have been filed
in the office o(Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1004 and L.B. 1004A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 9:46 a.m. A copy of the Governor's veto message
dated April 6, 1990 is attached to L.B. 1004 and L.B. 1004A and is
likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 1004 and Legislative Bill 1004A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April. 1990.
Finally, I hereby acknowledge that L.B. 1004 and L.B. 1004A,

cover letter, certificate and a copy of the Governor's message have
all been filed in this office as a matter of record pursuant to the
provisions of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
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CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1004 and L.B. 1004A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 9:46 a.m. A copy of the
Governor's veto message dated April 6, 1990 is attached to L.B. 1004
and L.B. 1004A and are likewise filed in the office of Secretary of
State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 1004 and Legislative Bill 1004A having been
returned by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
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Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 843 and L.B. 843A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 9:50 a.m. A copy of the Governor's veto message
dated April 6, 1990 is attached to L.B. 843 and L.B. 843A and is
likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 843 and Legislative Bill 843A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 843 and L.B. 843A, cover

letter, certificate and a copy of the Governor's message have all been
filed in this office as a matter of record pursuant to the provisions
of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) SSe

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 843 and L.B. 843A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 9:50 a.m. A copy of the
Governor's veto message dated April 6, 1990 is attached to L.B. 843
and L.B. 843A and are likewise filed in the office of Secretary of
State.
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In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 843 and Legislative Bill 843A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1170, without the Governor's signature and with her
objections, was filed in the office of Secretary of State on April 10,
1990 at 9:45 a.m. A copy of the Governor's veto message dated April
4, 1990 is attached to L.B. 1170 and is likewise filed in the office of
Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9. 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 1170 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
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Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 1170, cover letter,

certificate and a copy of the Governor's message have all been filed
in this office as a matter of record pursuant to the provisions of
84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America. )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beennann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1170, without the Governor's signature and
with her objections was filed in the office of the Secretary of State
on April 10, 1990, at 9:45 a.m. A copy of the Governor's veto
message dated April 4. 1990 is attached to L.B. 1170 and is likewise
filed in the office of Secretary of State.

In addition, I hereby certify that I received a cover letter dated April
9. 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 1170 having been returned by the Governor with
her objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.
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Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 503 and L.B. 503A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 10:12 a.m. A copy of the Governor's veto
message dated April 4, 1990 is attached to L.B. 503 and L.B. 503A
and is likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 503 and Legislative Bill 503A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 503 and L.B. 503A, cover

letter, certificate and a copy of the Governor's message have all been
filed in this office as a matter of record pursuant to the provisions
of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss. Department of State



RECEIVED AFTER ADJOURNMENT 2093

State of Nebraska

I, Allen J. Beennann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 503 and L.B. 503A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 10:12 a.m. A copy of the
Governor's veto message dated April 4, 1990 is attached to L.B. 503
and L.B. 503A and are likewise filed in the office of Secretary of
State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 503 and Legislative Bill 503A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to acknowledge that I have received on April 10, 1990
at 9:37 o'clock a.m., L.B. 1031. Along with L.B. 1031 I hereby
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acknowledge receipt of your cover letter dated April 9, 1990 and a
certificate signed by Bill Barrett, President of the Legislature, the
contents of which are as follows:

Legislative Bill '1031 having been returned by the Governor with
her signature, but with certain items therein line-item vetoed, the
Legislature by the constitutional majority has overridden said
line-item vetoes as follows:
1. Agency 71, Section 49, Subsection (2), Community Aging
Services Act for FY 1990-91.
2. Agency 49, Section 41, funds for Humanities Council for FY
1990-91.
3. Agency 26, Section 9, Transitional Benefit-AFDC Client and
Domestic Violence Program Aid for FY 1990-91.
4. Agency 51, Section 68, UNL-Greenhouse Renovation, project
limit only.
5. Agency 70, Section 48, New Supervisor Position.
Your letter, the certificate and L.B. 1031 were forwarded to my

office pursuant to the provisions of 84-503, R.R.S. These provisions
have become law on the 9th day of April, 1990.

Further, I hereby acknowledge that L.B. 1031, cover letter,
certificate and a copy of the Governor's message have all been filed
in this office as a matter of record on the day and hour stated above.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosure: Certification

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

L Allen J. Beennann, Secretarv of State of the State of Nebraska do
hereby certify that L.B. 1031, having been ret~~ed by the Governor
with her signature but with certain items therein line-item vetoed, the
Legislature by a Constitutional majority has overridden said line-item
vetoes as follows:

1. Agency 71, Section 49, Subsection (2), Community Aging
Services Act for FY 1990-91.
2. Agency 49, Section 41, funds for Humanities Council for FY
1990-91.



RECEIVED AFTER ADJOURNMENT 2095

3. Agency 26, Section 9, Transitional Benefit-AFDC Client and
Domestic Violence Program Aid for FY 1990-91.
4. Agency 51, Section 68, UNL-Greenhouse Renovation, project
limit only.
5. Agency 70, Section 48, New Supervisor Position.

These provisions have become law on the 9th day of April, 1990.

Further, I hereby certify that L.B. t031 was filed in the office of
Secretary of State on April to, 1990 at 9:37 a.m., along with the cover
letter from the Clerk, the Certificate of Bill Barrett, President of the
Legislature and a copy of the Governor's message.

Finally, I hereby certify that all documents herein certified to have
been filed in the office of Secretary of State and made a matter of
public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 42 and L.B. 42A, without the Governor's signature and
with her objections, were filed in the office of Secretary of State on
April 10, 1990 at 10:08 a.m. A copy of the Governor's veto message
dated April 6, 1990 is attached to L.B. 42 and L.B. 42A and is
likewise fIled in the office of Secretary of State.
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In addition, I hereby acknowledge receipt of your cover letter
dated April 9. 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 42 and Legislative Bill 42A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 42 and L.B. 42A, cover

letter, certificate and a copy of the Governor's message have all been
filed in this office as a matter of record pursuant to the provisions
of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beennann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 42 and L.B. 42A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 10:08 a.m. A copy of the
Governor's veto message dated April 6, 1990 is attached to L.B. 42
and L.B. 42A and are likewise filed in the office of Secretary of State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 42 and Legislative Bill 42A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.
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In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beennann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 10, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 164 and L.B. 164A, without the Governor's signature
and with her objections, were filed in the office of Secretary of State
on April 10, 1990 at 10:12 a.m. A copy of the Governor's veto
message dated April 4, 1990 is attached to L.B. 164 and L.B. 164A
and is likewise filed in the office of Secretary of State.

In addition, I hereby acknowledge receipt of your cover letter
dated April 9, 1990 and a certificate signed by Bill Barrett, President
of the Legislature, the contents of which are as follows:

Legislative Bill 164 and Legislative Bill 164A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.
Finally, I hereby acknowledge that L.B. 164 and L.B. 164A, cover

letter, certificate and a copy of the Governor's message have all been
filed in this office as a matter of record pursuant to the provisions
of 84-503, R.R.S.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE
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STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 164 and L.B. 164A, without the Governor's
signature and with her objections were filed in the office of the
Secretary of State on April 10, 1990, at 10:13 a.m. A copy of the
Governor's veto message dated April 4, 1990 is attached to L.B. 164
and L.B. 164A and are likewise filed in the office of Secretary of
State.

In addition, I hereby certify that I received a cover letter dated April
9, 1990 and a certificate signed by Bill Barrett, President of the
Legislature, the contents of which are as follows:

Legislative Bill 164 and Legislative Billl64A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional
majority, they have become law this ninth day of April, 1990.

Finally, I hereby certify that all of these documents have been filed
in the office of Secretary of State as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this tenth day of April in the year of our Lord, one
thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April I L 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoin, Nebraska 68509
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Dear Mr. O'Donnell:

This letter is to infonn you, and therefore place in the Journal, the
fact that L.B. 1220, with the Governor's signature and with certain
line-item vetoes, along with the Governor's line-item reduction
message were filed in the office of Secretary of State on April 11, 1990
at 9:56 a.m.

Further, I hereby acknowledge receipt of your letter dated April
11, 1990 indicating that "Inasmuch as the Legislature did not override
the line-item vetoes by Governor Orr on LB 1220, I am delivering the
bill for filing in the fonn and amounts as prescribed by the
Governor".

Finally, I hereby acknowledge that L.B. 1220, the Governor's
reduction message and your cover letter dated April 11 have all been
filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

1. Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1220 passed by the Ninety-first Legislature,
Second Session was signed by Governor Kay Orr on April 4, 1990
but with certain items having been line-item vetoed.

Further, I hereby certify that inasmuch as the Legislature did not
override the line-item vetoes and inasmuch as the bill has been filed
in the office of Secretary of State in the fonn and amounts as
approved by the Governor, I hereby certify that said bill 1220 will
become effective as provided by law.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.
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Done at Lincoln this eleventh day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 11, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1090A, with the Governor's signature and with certain
line-item vetoes, along with the Governor's line-item reduction
message were filed in the office of Secretary of State on April 11, 1990
at 9:55 a.m.

Further, I hereby acknowledge receipt of your letter dated April
11, 1990 indicating that "Inasmuch as the Legislature did not override
the line-item vetoes by Governor Orr on L.B. 1090A, I am delivering
the bill for filing in the form and amounts as prescribed by the
Governor".

Finally, I hereby acknowledge that L.B. 1090A, the Governor's
reduction message and your cover letter dated April 11 have all been
filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State
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I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1090A passed by the Ninety-first Legislature,
Second Session was signed by Governor Kay Orr on April 7, 1990
but with certain items having been line-item vetoed.

Further, I hereby certify that inasmuch as the Legislature did not
override the line-item vetoes and inasmuch as the bill has been filed
in the office of Secretary of State in the form and amounts as
approved by the Governor, I hereby certify that said bill 1090A will
become effective as provided by law.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this eleventh day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 11, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that LB. 520A, with the Governor's signature and with certain
line-item vetoes. along with the Governor's line-item reduction
message were filed in the office of Secretary of State on April 11, 1990
at 9:50 a.m.

Further, I hereby acknowledge receipt of your letter dated April
II, 1990 indicating that "Inasmuch as the Legislature did not override
the line-item vetoes by Governor Orr on L.B. 520A, I am delivering
the bill for filing in the form and amounts as prescribed by the
Governor".

Finally, I hereby acknowledge that L.B. 520A, the Governor's
reduction message and your cover letter dated April 11 have all been
filed in this office as a matter of public record.
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Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 520A passed by the Ninety-first Legislature,
Second Session was signed by Governor Kay Orr on April 4, 1990
but with certain items having been line-item vetoed.

Further, I hereby certify that inasmuch as the Legislature did not
override the line-item vetoes and inasmuch as the bill has been filed
in the office of Secretary of State in the form and amounts as
approved by the Governor, I hereby certify that said bill 520A will
become effective as provided by law.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this eleventh day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert. Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 11, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:
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This letter is to inform you, and therefore place in the Journal. the
fact that L.B. 920, with the Governor's signature and with certain
line-item vetoes, along with the Governor's line-item reduction
message were filed in the office of Secretary of State on April 11, 1990
at 9:55 a.m.

Further, I hereby acknowledge receipt of your letter dated April
11, 1990 indicating that ~'Inasmuchas the Legislature did not override
the line-item vetoes by Governor Orr on L.B. 920, I am delivering the
bill for filing in the form and amounts as prescribed by the
Governor" .

Finally, I hereby acknowledge that L.B. 920, the Governor's
reduction message and your cover letter dated April II have all been
filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 920 passed by the Ninety-first Legislature,
Second Session was signed by Governor Kay Orr on April 7, 1990
but with certain items having been line-item vetoed.

Further, I hereby certify that inasmuch as the Legislature did not
override the line-item vetoes and inasmuch as the bill has been filed
in the office of Secretary of State in the form and amounts as
approved by the Governor, I hereby certify that said bill 920 will
become effective as provided by law.

In Testimony \Vhereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this eleventh day of April in the year of our Lord,
one thousand nine hundred and ninety.
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Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 11, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

This letter is to inform you, and therefore place in the Journal, the
fact that L.B. 1241, with the Governor's signature and with certain
line-item vetoes, along with the Governor's line-item reduction
message were filed in the office of Secretary of State on April 11, 1990
at 9:50 a.m.

Further, I hereby acknowledge receipt of your letter dated April
11, 1990 indicating that "Inasmuch as the Legislature did not override
the line-item vetoes by Governor Orr on L.B. 1241, I am delivering
the bill for filing in the form and amounts as prescribed by the
Governor".

Finally, I hereby acknowledge that L.B. 1241, the Governor's
reduction message and your cover letter dated April 11 have all been
filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 1241 passed by the Ninety-first Legislature,
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Second Session was signed by Governor Kay Orr on April 7, 1990
but with certain items having been line-item vetoed.

Further, I hereby certify that inasmuch as the Legislature did not
override the line-item vetoes and inasmuch as the bill has been filed
in the office of Secretary of State in the form and amounts as
approved by the Governor, I hereby certify that said bill 1241 will
become effective as provided by law.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this eleventh day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 16, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska

Dear Mr. O'Donnell:

I am pleased to inform you, and therefore place in the Journal, the
fact that on April 16, 1990 I received from Governor Kay A. Orr a
letter dated April 14, 1990 informing this office that she has signed
on April 12, 1990 Legislative Bills 431, 1109, ll53, 1153A and 1221.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills, 431, 1109, 1153, 1153A and
1221.

Further, I inform you that the Legislative Bills enumerated herein
were filed on April 16, 1990 at approximately 10:47 a.ill. and have
been made a part of the public record in this office.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State
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CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that on April 16, 1990 I received from Governor Kay
A. Orr a letter dated April 14, 1990 informing this office that she has
signed on April 12, 1990 Legislative Bills 431, 1109, 1153, 1153A and
1221.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills, 431, 1109, 1153, 1153A and
1221.

Further, I inform you that the Legislative Bills enumerated herein
were filed on April 16, 1990 at approximately 10:47 a.m. and have
been made a part of the public record in this office.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State ofNebraska.

Done at Lincoln this sixteenth day of April in the year of our Lord.
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 16, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska

Dear Mr. O'Donnell:

I am pleased to inform you, and therefore place in the Journal, the
fact that on April 16, 1990 I received from Governor Kay A. Orr a
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letter dated April 14, 1990 informing this office that she has signed
on April 14. 1990 Legislative Bills 1055 and 1-124.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills, 1055 and 1124.

In addition to these two there was filed with them a letter from the
Governor to the President. Speaker and Members of the Legislature
in which the Governor comments on these bills and her letters of
comment were attached to the bills. Please note these letters of
commentary were not vetoes.

Further, I inform you that the Legislative Bills enumerated herein
were filed on April 16, 1990 at approximately 10:50 a.m. and have
been made a part of the public record in this office.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

L Allen 1. Beermann, Secretary of State of the State of Nebraska do
hereby certify that on April 16, 1990 I received from Governor Kay
A. Orr a letter dated April 14, 1990 informing this office that she has
signed on April 14, 1990 Legislative Bills 1055 and 1124.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills. 1055 and 1124.

In addition to these two there was filed with them a letter from the
Governor to the President, Speaker and Members of the Legislature
in which the Governor comments on these bills and her letters of
comment were attached to the bills. Please note these letters of
commentary were not vetoes.

Further, I inform you that the Legislative Bills enumerated herein
were filed on April 16. )990 at approximately 10:50 a.m. and have
been made a part of the public record in this office.
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In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this sixteenth day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 16, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska

Dear Mr. O'Donnell:

I am pleased to inform you, and therefore place in the Journal, the
fact that on April 16, 1990 I received from Governor Kay A. Orr a
letter dated April 14, 1990 informing this office that she has signed
on April 14, 1990 Legislative Bills 1246 and 1246A.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills, 1246 and 1246A.

Further, I inform you that the Legislative Bills enumerated herein
were filed on April 16, 1990 at approximately 10:48 a.m. and have
been made a part of the public record in this office.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that on April 16, 1990 I received from Governor Kay
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A. Orr a letter dated April 14, 1990 informing this office that she has
signed on April'14, 1990 Legislative Bills 1246 and l246A.

Along with her cover letter dated April 14 I have received on April
16 the following signed Legislative Bills, 1246 and 1246A.

Further~ I inform you that the Legislative Bills enumerated herein
were filed on April 16, 1990 at approximately 10:48 a.m. and have
been made a part of the public record in this office.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this sixteenth day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Heermann, Secretary of State
Ralph Englert, Deputy

MESSAGE FROM THE SECRETARY OF STATE

April 16, 1990

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska

Dear Mr. O'Donnell:

This letter is to inform you and therefore to have placed in the
Journal the fact that I have received Engrossed Legislative Bill 931
from Governor Kay A. Orr on April 16, 1990.

Along with the bill, L.B. 931, I received a letter from Governor
Kay A. Orr dated April 16, 1990, the contents of which are as
follows:

"This bill rested with me five days after the Legislature adjourned.
As provided in Article IV, Section 15 of the Constitution, I have
neither signed nor vetoed LB 931 and have allowed it to become
law without my signature".
Further, I hereby certify that L.B. 931 and the Governor's letter

dated April 16, 1990 were filed in this office by Governor Kay A.
Orr on April 16. 1990 at 10:50 a.m.
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Finally, I hereby certify that L.B. 931 and the Governor's letter
dated April 16 referenced above have been filed in this office on April
16, 1990 and have been made a part of the public record.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

STATE OF NEBRASKA

United States of America, )
) ss.

State of Nebraska )
Department of State

L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that I have received Engrossed Legislative Bill 931
from Governor Kay A. Orr on April 16, 1990.

Along with the bilL L.B. 931, I received a letter from Governor Kay
A. Orr dated April 16, 1990, the contents of which are as follows:

"This bill rested with me five days after the Legislature adjourned.
As provided in Article IV, Section 15 of the Constitution, I have
neither signed nor vetoed LB 931 and have allowed it to become
law without my signature".

Further, I hereby certify that L.B. 931 and the Governor's letter
dated April 16, 1990 were filed in this office by Governor Kay A.
Orr on April 16. 1990 at 10:50 a.m.

Finally, I hereby certify that L.B. 931 and the Governor's letter dated
April 16 referenced above have been filed in this office on April 16,
1990 and have been made a part of the public record.

In Testimony Whereof. I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this sixteenth day of April in the year of our Lord,
one thousand nine hundred and ninety.

(SEAL) Allen J. Beermann, Secretary of State
Ralph Englert, Deputy
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REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative resolution 427.

LR Committee
4-27 Banking, Commerce and Insurance

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

CERTIFICATE

I, Patrick J. O'DonnelL Clerk of the Legislature, hereby certify
that the foregoing communications are true and correct copies of
letters provided concerning action on bills after adjournment of the
Ninety-First Legislature, Second Session, and other correspondence.

Patrick J. O'Donnell
Clerk of the Legislature

April 16, 1990
Lincoln, Nebraska




