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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 4, 1989

Pursuant to the prOViSIOns of Section 10, Article III of the
Constitution of Nebraska, the Ninety-First Legislature, First Session
of the Legislature of Nebraska, assembled in Legislative Hall of the
Capitol Building at the hour of 10:00 a.m. on Wednesday, January
4, 1989, and was called to order by President Nichol.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

PRESENTATION OF COLORS

Presentation of Colors by the Nebraska National Guard.

ROLL CALL

The roll was called and the following members were present:

Abboud, Chris
Ashford, Brad
Baack, Dennis G.
Barrett, William E.
Beck, Sharon
Bernard-Stevens, David F.
Beyer, Emil E., JI.
Byars, Dennis
Chambers, Ernie
Chizek, Jerry
Conway, Gerald

Coordsen, George
Crosby, LaVon
Dierks, Merton L.
Elmer, W. Owen
Goodrich, Glenn A.
Haberman, Rex
Hall, Timothy J.
Hannibal, Gary E.
Hartnett, D. Paul
Hefner, Elroy M.
Johnson, Lowell C.

Johnson, Rod
Korshoj, Frank
Kristensen, Doug
Labedz, Bernice
Lamb, Howard A.
Landis, David M.
Langford, Lorraine
Lindsay, John C.
Lynch, Dan
McFarland, James D.
Moore, Scott



2 LEGISLATIVE JOURNAL

Morrissey, Spencer W.
Nelson, Arlene
Peterson, Richard
Pirsch, Carol McBride
Robak, Jennie
Rogers, Carson H.

Schellpeper, Stan
Schimek, DiAnna R.
Schmit, Loran
Scofield, Sandra K.
Smith, Jacklyn J.

ANNOUNCEMENT

Warner, Jerome
Wehrbein, Roger R.
Weihing, John L.
Wesely, Don
Withem, Ron

The Chair announced today is Senator Kristensen's birthday.

MOTION - Adopt Rules

Mr. Lynch moved that the Rules, as now in our possession, be
adopted for today only, Wednesday, January 4, 1989.

The motion prevailed.

MOTION - Temporary Clerk and Sergeant at Arms

Mrs. Labedz moved that we appoint Mr. Patrick J. O'Donnell as
temporary Clerk of the Legislature and Mr. Carl Kamprath as
temporary Sergeant at Arms.

The motion prevailed.

MOTION - Committee on Credentials

Mr. L. Johnson moved that we proceed to the election of five (5)
persons to serve as the Committee on Credentials, who will forthwith
report to the Legislature on the credentials of those claiming to be
elected to the Legislature in the General Election in November, 1988.

The motion prevailed.

Mr. Moore moved to nominate the five senior members of the
Legislature to serve on this Committee: Messrs. Warner, Chambers,
Schmit, Goodrich, and Mrs. Labedz.

The motion prevailed.

EASE

The Legislature was at ease from 10:15 a.m. until 10:42 a.m.
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RESIGNATION

November 10, 1988

The Honorable Kay Orr
Governor, State of Nebraska
State Capitol
Lincoln, Ne 68509
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RE: RESIGNATION FROM THE NEBRASKA LEGISLATURE

Dear Governor Orr:

The citizens of the 30th Legislative District, State of Nebraska,
bestowed upon me one of the greatest challenges and the finest
honors that I will probably experience in my lifetime, the privilege
of representing them and serving the State of Nebraska.

However, because of changes in my personal life, I must at this
time relinquish my position as Nebraska State Senator. It is my desire
to terminate my service to the citizens of our state effective December
15, 1988.

Sincerely,
(Signed) Patricia S. Morehead

PSM:j

MESSAGE FROM THE SECRETARY OF STATE

January 4, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska

Dear Mr. O'Donnell:

I hand you herewith the official appointment and oath of Dennis
M. Byars as a Member of the Legislature from the Thirtieth (30th)
Legislative District for the unexpired term of Patricia Morehead,
resigned.
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Sincerely,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that Dennis M. Byars has been appointed as a Member
of the Nebraska Unicameral Legislature from the Thirtieth (30th)
Legislative District for the unexpired term of Patricia Morehead,
resigned. The term beginning December 19th 1988 shall continue
until January 9, 1991 or such time as he shall satisfactorily perform
all the duties imposed upon such officer by law, and until a successor
is duly elected and qualified.

I further certify that the foregoing appointment was made by
Governor Kay A. Orr under the authority granted by the
Constitution and by Section 32-1042 of the Revised Statutes of
Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this fourth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

GUBERNATORIAL APPOINTMENT

Know Ye, that I, KAY A. ORR, on behalf of the State of Nebraska
and as Governor, do hereby appoint Dennis M. Byars as a member
of the Unicameral Legislature, District Number 30.

Reposing special trust in your ability, integrity and patriotism, I do
authorize and empower you to discharge the duties of said
appointment, according to law.
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This appointment shall take effect on December 16, 1988 and
continue until as provided by law provided you shall satisfactorily
perform all the duties imposed by law.

(Signed) Kay A. Orr
Governor

OFFICIAL OATH

STATE OF NEBRASKA )
)ss.

COUNTY OF LANCASTER )

"I Dennis M. Byars, do solemnly swear (or affirm) that I will
support the Constitution of the United States, and the Constitution
of the State of Nebraska, and will faithfully discharge the duties of
member of the Unicameral Legislature-Dist. 30 according to the best
of my ability, and that at the election at which I was chosen to fill
said office, I have not improperly influenced in any way the vote of
any elector, and have not accepted, nor will I accept or receive,
directly or indirectly, any money or other valuable thing from any
corporation, company or person, or any promise of office, for any
official act or influence (for any vote I may give or withhold on any
bill, resolution, or appropriation)."*

(Signed) Dennis M. Byars

Subscribed in my presence and sworn to before me this 19th day of
December, 1988.

(Signed) Allen J. Beermann
Notary Public

(SEAL)
*Constitution of the State of Nebraska,
Article XV, Section One.

RESIGNATION

November 17, 1988

The Honorable Kay Orr
State Capitol
Lincoln, Ne 68509
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Dear Governor Orr:

This is to announce that I am resigning my seat in the Nebraska
Legislature, effective January 3, 1988. Following many months of
introspection, I decided that it was time for me to move on.

I have enjoyed our warm relationship and the pleasure in serving
with the Legislature. A finer group of individuals cannot be found
anywhere else.

As far as I am concerned, I have given to my constituents the best
of my judgment and my abilities. I have appreciated their
reciprocating through their many letters, phone calls, and heartfelt
prayers. In my book, no finer group of constituents exists anywhere
else.

My staff is most devoted and energetic. I thank each member for
his or her time and services.

I should tell you that I have no intention of dropping my concern
for issues, particularly those items that impact the lives of the less
fortunate. Without question, I will appear over the years at public
hearings and through many letters, phone calls, and personal
contacts.

Sincerely,
(Signed) Vard R. Johnson

MESSAGE FROM THE SECRETARY OF STATE

January 4, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska

Dear Mr. O'Donnell:

I hand you herewith the official appointment of Sharon K. Beck
as a Member of the Legislature from the Eighth (8th) Legislative
District for the unexpired term of Yard Johnson (resigned).

Sincerely,
(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosure



FIRST DAY - JANUARY 4,1989

CERTIFICATE

State of Nebraska
Department of State
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I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that Sharon K. Beck has been appointed as a Member
of the Nebraska Unicameral Legislature from the Eighth (8th)
District for the unexpired term of Yard Johnson, resigned. The term
beginning January 4, 1989 shall continue until January 9, 1991 or
such time as she shall satisfactorily perform all the duties imposed
upon such officer by law, and until a successor is duly elected and
qualified.

I further certify that the foregoing appointment was made by
Governor Kay A. Orr under the authority granted by the
Constitution and by Section 32-1042 of the Revised Statutes of
Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this fourth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

GUBERNATORIAL APPOINTMENT

Know Ye, that I, KAY A. ORR, on behalf of the State of Nebraska
and as Governor, do hereby appoint Sharon K. Beck as a Member
of the Unicameral Legislature, District Number 8.

Reposing special trust in your ability, integrity and patriotism, I do
authorize and empower you to discharge the duties of said
appointment, according to law.

This appointment shall take effect on January 4, 1989 and continue
until as provided by law provided you shall satisfactorily perform all
the duties imposed by law.

6705 Corby Street, Omaha, NE 68104, work 551-1529, home
558-3301
Replaces Yard Johnson
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(Signed) Kay A. Orr
Governor

NOTICE OF CONTEST OF ELECTION

The following correspondence and copies of notice of election contest
were received from Mr. Tore Nelson, candidate for the Legislature
from the 17th District.

December 20, 1988

Clerk of the Legislature, Patrick J. O'Donnell
State of Nebraska
Capitol Building
Lincoln, Nebraska 68509

Re: Contest of Election
Gerald Conway
17th Legislative District

Greetings:

Pursuant to R.R.S. Section 32-1001.06, I am filing with you the
enclosed copy of a notice of contest of election. The written notice
was served on Gerald Conway by mailing it, postage prepaid,
certified, return receipt requested, on Friday, December 16, 1988,
addressed:

Gerald Conway
1115 Lawndale Drive
VVayne, NE. 68787

and by leaving the written notice at the house where Gerald Conway
resides, 1115 Lawndale Drive, VVayne, Nebraska at 4:30 p.m. by
leaving it in the door when no one answered at the door.

A corrected copy which corrected the date of the deposition from
Friday, January 30, to Friday, December 30, was given to Gerald
Conway by mailing it, postage prepaid, certified, return receipt
requested on Monday, December 19, 1988, addressed:

Gerald Conway
1115 Lawndale Drive
VVayne, NE. 68787

and by leaving a written notice at the house where Gerald Conway
resides, 115 Lawndale Drive, Wayne, Nebraska on Monday,



FIRST DAY - JANUARY 4, 1989 9

December 19, 1988, at 4:15 p.m. by handing it to Mr. Conway's
daughter at that address. When the return receipts are received, they
will be forwarded to you.

Please contact me if I can provide additional information or
filings.

Yours truly,
(Signed) Tore Nelson

1988 Candidate
17th Legislative District
RR
Emerson, Nebraska 68733

Ene: 2

COMMUNICATION

December 16, 1988

Gerald Conway
1115 Lawndale Drive
Wayne, Ne. 68787

Dear Mr. Conway:

This letter is to advise you that I am contesting your election as a
member of the Legislature under Reissue Revised Statutes of
Nebraska, 1943, Chapter 32, Article 10.

Pursuant to Section 32-1001.06 thereof, I am, on Friday,
December 16, 1988, mailing one copy of this written notice of this
contest of election to you, postage prepaid, first class, certified, return
receipt requested, to:

Gerald Conway
1115 Lawndale Drive
Wayne, Nebraska 68787

and am hand delivering one copy of this written notice to the house
where you reside at:

1115 Lawndale Drive
Wayne, Nebraska

The grounds upon which your election is contested are:
(1) You are a college professor at Wayne State College.
(2) Article II, Sec. 1, of the Constitution of the State of Nebraska

which states: "The powers of the government of this state are
divided into three distinct departments, the legislative,
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executive and judicial, and no person or collection of persons
being one of the these departments, shall exercise any power
properly belonging to either of the others, except as
hereinafter expressly directed or permitted."

(3) Article III, Sec. 9, of the Constitution of the State of
Nebraska which states: "No person holding office under the
authority of the United States, or any lucrative office under
the authority of this state, shall be eligible to, or have a seat
in the Legislature. No person elected or appointed to the
Legislature shall receive any civil appointment to a state
office while holding membership in the Legislature or while
the Legislature is in session, and all such appointments shall
be void.

(4) Article III, Sec 16, of the Constitution of the State of
Nebraska which states: "No member of the Legislature or
any state officer shall have a conflict of interest, as defined
by the Legislature, directly in any contract, with the state or
any county or municipality thereof, authorized by any law
enacted during the term for which he shall have been elected
or appointed, or within one year after the expiration of such
term. The Legislature shall prescribe standards and
definitions for determining the existence of such conflicts of
interest in contracts, and it shall prescribe sanctions for
enforcing this section."

(5) Article III, Sec. 7, of the Constitution of the State of
Nebraska which states, in part: "Members of the Legislature
shall receive no pay nor perquisites other than said salary and
expenses and employees of the Legislature shall receive no
compensation other than their salary or per diem."

Also pursuant to Section 32-1001.06, the taking of your deposition
and other necessary witnesses who come to my attention shall be
taken beginning at 9:00 A.M. on Friday January 30, at the offices of
Leland Miner, Esq., 419 Main, Wakefield, Nebraska, or as otherwise
may be mutually agreed.

Sincerely,
(Signed) Tore Nelson

COMMUNICATION

December 16, 1988 (Corrected)

Gerald Conway
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1115 Lawndale Drive
VVayne, ~e. 68787

Dear Mr. Conway:

11

This letter is to advise you that I am contesting your election as a
member of the Legislature under Reissue Revised Statutes of
~ebraska, 1943, Chapter 32, Article 10.

Pursuant to Section 32-1001.06 thereof, I am, on Friday,
December 16, 1988, mailing one copy of this written notice of this
contest of election to you, postage prepaid, first class, certified, return
receipt requested, to:

Gerald Conway
1115 Lawndale Drive
Wayne, Nebraska 68787

and am hand delivering one copy of this written notice to the house
where you reside at:

1115 Lawndale Drive
Wayne, ~ebraska

The grounds upon which your election is contested are:
(1) You are a college professor at Wayne State College.
(2) Article II, Sec. 1, of the Constitution of the State of ~ebraska

which states: "The powers of the government of this state are
divided into three distinct departments, the legislative,
executive and judicial, and no person or collection of persons
being one of the these departments, shall exercise any power
properly belonging to either of the others, except as
hereinafter expressly directed or permitted."

(3) Article III, Sec. 9, of the Constitution of the State of
Nebraska which states: "No person holding office under the
authority of the United States, or any lucrative office under
the authority of this state, shall be eligible to, or have a seat
in the Legislature. No person elected or appointed to the
Legislature shall receive any civil appointment to a state
office while holding membership in the Legislature or while
the Legislature is in session, and all such appointments shall
be void.

(4) Article III, Sec 16, of the Constitution of the State of
Nebraska which states: "No member of the Legislature or
any state officer shall have a conflict of interest, as defined
by the Legislature, directly in any contract, with the state or
any county or municipality thereof, authorized by any law
enacted during the term for which he shall have been elected
or appointed, or within one year after the expiration of such
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term. The Legislature shall prescribe standards and
definitions for determining the existence of such conflicts of
interest in contracts, and it shall prescribe sanctions for
enforcing this section."

(5) Article III, Sec. 7, of the Constitution of the State of
Nebraska which states, in part: "Members of the Legislature
shall receive no pay nor perquisites other than said salary and
expenses and employees of the Legislature shall receive no
compensation other than their salary or per diem."

Also pursuant to Section 32-1001.06, the taking of your deposition
and other necessary witnesses who come to my attention shall be
taken beginning at 9:00 A.M. on Friday December 30, at the offices
of Leland Miner, Esq., 419 Main, Wakefield, Nebraska, or as
otherwise may be mutually agreed.

Sincerely,
(Signed) Tore Nelson

REPORT OF COMMITTEE ON CREDENTIALS

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the attached is a true and correct copy of the
Official Roster of Members of the Nebraska Unicameral Legislature
elected or appointed to serve in the Ninety-first Legislature, First
Session (Regular), 1989.

Further, I hereby certify that the Members so listed on the Official
Roster attached hereto are the duly elected or appointed Members
of the Unicameral Legislature in the State of Nebraska for the
Ninety-first Legislature, First Session (Regular), 1989.

Finally, I hereby certify that all election returns, abstracts, canvass
and appointment records with reference to said members are on file
in the office of Secretary of State and are a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this fourth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.
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Allen J. Heermann. Secretary of State

DISTRICT NAME

1 Spencer \V. Morrissey
2 Roger R. Wehrbein
3 Emil E. Beyer. Jr.

, 4 Gary Hannibal
5 Bernice Koziol Labedz
6 Brad Ashford
7 Tim HaH
8 Sharon K. Beck
9 John C. Lindsay

10 Carol McBride Pirsch
11 Ernie Chambers
12 Chris Abboud
13 Daniel C. Lynch
14 Ron Withem
i5 Lowell C. Johnson
16 Frank Korshoj
17 Gerald Conway
18 Stan Schellpeper
19 Elroy lV1. Hefner
20 Glenn A. Goodrich
.2 i Richard Peterson
,"') Jennie R(lbak
2.3 Loran Schmit
24 Scott Moore
25 Jerome Warner
26 Don Wesely
27 DiAnna R. Schimek
28 James D. TvlcFarland
29 LaVon Crosby
30 Dennis M. Byars
3 I Jerry Chizek
32 George Coordsen
:)3 Jacklyn Smith
34 Rod Johnson
35 Arlene Nelson
36 Lorraine Langford
37 Doug Kristensen
38 W. Owen Elmer
39 William E. Barrett
40 Merton L. Dierks

ELECTED

November 8. 1988
November 4. 1986
November 8, 1988
November 4. 1986
November 8. 1988
November 4. 1986
November 8. 1988

*Appfd. January 4. ]989
November 8. 1988
November 4, 1986
November 8. 1988
November 4. 1986
November 8. 1988
November 4. 1986
November 8. 1988
November 4, 1986
November 8. 1988
November 4, 1986
November 8. 1988
November 4. 1986
November 8. 1988
November 8. 1988
November 8, 1988
November 4. 1986
November 8. 1988
Novembel' 4, 1986
November 8. 1988
November 4, 1986
November 8. 1988

**Appt'd. December 16. 1988
November 8. ]988
November 4. 1986
November 8. 1988
November 4. 1986
November 8. 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
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41 Carson Rogers
42 David Bernard-Stevens
43 Howard A. Lamb
44 Rex S. Haberman
45 D. Paul Hartnett
46 David 1\1:. Landis
47 Dennis Baack
48 John L. Weihing
49 Sandra K. Scofield

November 8, 1988
November 8, 1988
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988
November 4, 1986
November 8, 1988

*Appt'd. to fill vacancy created by resignation of Vard R. Johnson
**Appt'd. to fill vacancy created by resignation of Patricia S.
Morehead

MOTION - Credentials Committee Report

Mr. Warner moved to approve the attached report as certified and
presented by the Secretary of State and furthermore, the committee
takes notice of statutory section 32-1001.22, RRS. which states in
part that when an election is contested, the person holding the
certificate of election shall exercise the duties of office until the
election contest is decided.

The motion prevailed with 46 ayes, 0 nays, and 3 present and not
voting.

MOTION - Escort Chief Justice

Mr. Chizek moved that a Committee of five (5) members be
appointed to escort the Chief Justice of the Supreme Court to the
Legislative Chamber for the purpose of administering the oath of
office to the members of the Legislature.

The motion prevailed.

The Chair appointed Mesdames Pirsch, Labedz, Messrs. Korshoj,
Dierks, and L. Johnson to serve on said Committee.

EASE

The Legislature was at ease from 10:48 a.m. until 10:52 a.m.
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The Committee escorted Chief Justice William C. Hastings to the
rostrum to administer the Oath of Office to the newly elected
members.

MEMBERS' OATH OF OFFICE

STATE OF NEBRASKA)
)ss.

LANCASTER COUNTY)

Do you and each of you solemnly swear (or affirm) that you will
support the Constitution of the United States, and the Constitution
of the State of Nebraska, and that you will faithfully discharge the
duties of a member of the Legislature according to the best of your
ability, and that at the election at which you were chosen to fill such
office, you have not accepted, nor will you accept or receive, directly
or indirectly, any money or other valuable thing from any
corporation, company or person, or any promise of office, for any
official act or influence (for any vote you may give or withhold on
any bill, resolution, or appropriation), so help you God.

Dennis Baack
William E. Barrett
Sharon Beck
David Bernard-Stevens
Emil E. Beyer, Jr.
Dennis Byars
Ernie Chambers
Jerry Chizek
Gerald A. Conway
LaVon Crosby
Tim Hall
D. Paul Hartnett
Elroy M. Hefner
Lowell C. Johnson

Doug Kristensen
Bernice Labedz
Howard Lamb
John C. Lindsay
Daniel C. Lynch
Spencer W. Morrissey
Arlene B. Nelson
Richard Peterson
Jennie Robak
Carson Rogers
DiAnna R. Schimek
Loran Schmit
Sandra K. Scofield
Jacklyn Smith
Jerome Warner

Subscribed in my presence and sworn to before me this fourth day
of January, 1989.

(Signed) William C. Hastings,
Chief Justice

The Committee escorted the Chief Justice from the Chamber.
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MOTION - Election of Officers

Mrs. Labedz moved that the following officers, recommended by the
Executive Board, be approved for this Ninety-First Legislature, First
Session:

Clerk of the Legislature
Assistant Clerk of the Legislature
Sergeant at Arms
Chaplain Coordinator

Patrick J. O'Donnell
Richard Brown

Carl E. Kamprath
Harland Johnson

The motion prevailed with 43 ayes, 0 nays, and 6 present and not
voting.

MOTION - Election of Speaker

Mr. Moore moved to proceed to the election of the Speaker of the
Legislature.

The motion prevailed.

Mr. Warner nominated 1\1r. Barrett.

Mr. Goodrich moved to cease nominations and to cast a unanimous
vote for Mr. Barrett.

The motion prevailed.

Mr. Barrett was duly elected Speaker of the Legislature.

MOTION - Escort Chief Justice

Mr. Weihing moved that a Committee of five (5) members be
appointed to escort the Chief Justice of the Supreme Court to the
Legislative Chamber for the purpose of administering the oath of
office to the officers of the Legislature.

The motion prevailed.

The Chair appointed Messrs. Lamb, Wesely, Hartnett, Ashford, and
Mrs. Nelson to serve on said committee.

EASE
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The Legislature was at ease from 11 :00 a.m. until 11 :05 a.m.
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The Committee escorted the Chief Justice to the rostrum to
administer the Oath of Office to the newly elected officers.

OFFICERS' OATH OF OFFICE

STATE OF NEBRASKA)
)ss.

LANCASTER COUNTY )

We, and each of us, do solemnly swear (or affirm) that we will
support the Constitution of the United States, the Constitution of the
State of Nebraska, and faithfully discharge the duties of our
respective offices to the best of our ability, so help us God.

Speaker
Clerk of the Legislature
Assistant Clerk of the Legislature
Sergeantat Arms
Chaplain Coordinator

William E. Barrett
Patrick J. O'Donnell

Richard Brown
Carl E. Kamprath
Harland Johnson

The Committee escorted the Chief Justice from the Chamber.

MOTION - Committee on Committees Chairperson

Mr. R. Johnson moved to proceed to the election of the Chairperson
of the Committee on Committees.

The motion prevailed.

Mr. L. Johnson placed his name in nomination.

Mr. Beyer moved to cease nominations and to cast a unanimous vote
for Mr. L. Johnson.

The motion prevailed.

Mr. L. Johnson was duly elected Chairperson of the Committee on
Committees.

MOTION - Committee on Committees Members
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Mr. Goodrich moved to proceed to the election of the remaining
twelve members of the Committee on Committees, and that we
authorize the members residing within each of the four districts, as
enumerated in Rule 3, Sec. 2a, to nominate three members to be
elected by the Legislative body to serve on the Committee on
Committees.

The motion prevailed.

District 1
Beyer

Wesely
Landis

District 2
Chizek
Withem
Lynch

District 3
Conway
Dierks

Peterson

District 4
Scofield
Rogers
Lamb

Mr. Goodrich moved the approval of the nominees to the Committee
on Committees.

The motion prevailed.

The Chair declared the nominees duly elected.

MOTION - Chairperson of Executive Board

Mr. Peterson moved to proceed to the election of the Chairperson
of the Executive Board of the Legislative Council.

The motion prevailed.

Mr. Chambers nominated Mrs. Labedz.
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Mr. Chambers moved to cease nominations and to cast a unanimous
vote for Mrs. Labedz.

The motion prevailed.

Mrs. Labedz was duly elected Chairperson of the Executive Board.

MOTION - Vice Chairperson of Executive Board

Mr. Hartnett moved to proceed to the election of the Vice
Chairperson of the Executive Board of the Legislative Council.

The motion prevailed.

Mr. Peterson placed his name in nomination.

Mr. Beyer moved to cease nominations and to cast a unanimous vote
for Mr. Peterson.

The motion prevailed.

Mr. Peterson was duly elected Vice Chairperson of Executive Board.

MOTION - Executive Board Members

Mr. Warner moved to proceed to the election of the other six
members of the Executive Board of the Legislative Council as
outlined in 50-401.01.

The motion prevailed.

Messrs. Schmit and R. Johnson were nominated from District 1.

Messrs. Ashford and Chambers were nominated from District 2.

Messrs. Baack and Weihing were nominated from District 3.

Mr. Warner moved the approval of the nominees to the Executive
Board of the Legislative Council.

The motion prevailed.

The Chair declared the nominees duly elected.
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MOTION - Committee Chairpersons

Mr. Wehrbein moved to proceed to the election of the Committee
Chairpersons, by secret ballot, in accordance with Rule 3, Sec. 7a.

The motion prevailed.

CHAIRPERSON - Agriculture

Mr. Chambers nominated Mr. R. Johnson.

Mr. Chambers moved to cease nominations and to cast a unanimous
vote for Mr. R. Johnson.

The motion prevailed.

Mr. R. Johnson was duly elected Chairperson of Agriculture
Committee.

CHAIRPERSON - Appropriations

Mr. Warner placed his name in nomination.

Mr. Chambers moved to cease nominations and to cast a unanimous
vote for Mr. Warner.

The motion prevailed.

Mr. Warner was duly elected Chairperson of Appropriations
Committee.

CHAIRPERSON - Banking, Commerce and Insurance

Mr. Schmit nominated Mr. Conway.

Mr. Landis placed his name in nomination.

The Chair declared the nominations closed.

The Chair appointed Ms. Scofield, Messrs. Weihing, and L. Johnson
as tellers.
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Mr. Landis was duly elected Chairperson of Banking, Commerce and
Insurance Committee.

CHAIRPERSON - Business and Labor

Mr. Abboud placed his name in nomination.

Mr. Schellpeper nominated Mr. Coordsen.

Mrs. Pirsch placed her name in nomination.

The Chair declared the nominations closed.

The Chair appointed Messrs. Dierks, Baack, and Mrs. Langford as
tellers.

Abboud 12
Coordsen 18
Pirsch l2...

49

The Chair announced that a second ballot would be cast between
Mrs. Pirsch and Mr. Coordsen.

Pirsch 22
Coordsen XL

49

Mr. Coordsen was duly elected Chairperson of Business and Labor
Committee.

CHAIRPERSON - Education

Mr. Withem placed his name in nomination.

Mr. Lynch moved to cease the nominations and to cast a unanimous
vote for Mr. Withem.

The motion prevailed.
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Mr. Withem was duly elected Chairperson of Education Committee.

CHAIRPERSON - General Affairs

Mrs. Smith placed her name in nomination.

Mr. Schmit nominated Mr. Elmer.

The Chair declared the nominations dosed.

The Chair appointed Messrs. Hall, Peterson, and Mrs. Nelson as
tellers.

Smith
Elmer

36
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Mrs. Smith was duly elected Chairperson of General Affairs
Committee.

CHAIRPERSON - Government, Military and Veterans Affairs

Mr. Chambers nominated Mr. Baack.

Mr. Chambers moved to cease the nominations and to cast a
unanimous vote for Mr. Baack.

The motion prevailed.

Mr. Baack was duly elected Chairperson of Government, Military
and Veterans Affairs Committee.

CHAIRPERSON - Health and Human Services

Mr. Warner nominated Mr. Wesely.

Mr. Beyer nominated Mr. Goodrich.

The Chair declared the nominations closed.

The Chair appointed Messrs. Wehrbein, Korshoj, and Chizek as
tellers.
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Mr. Wesely was duly elected Chairperson of Health and Human
Services Committee.

CHAIRPERSON - Judiciary

Mr. Withem nominated Mr. Chizek.

Mr. Withem moved to cease nominations and to cast a unanimous
vote for Mr. Chizek.

The motion prevailed.

Mr. Chizek was duly elected Chairperson of Judiciary Committee.

CHAIRPERSON - Natural Resources

Mrs. Robak nominated Mr. Schmit.

Mrs. Robak moved to cease nominations and to cast a unanimous
vote for Mr. Schmit.

The motion prevailed.

Mr. Schmit was duly elected Chairperson of Natural Resources
Committee.

CHAIRPERSON - Revenue

Mr. Lamb nominated Mr. Hefner.

Mr. Hall placed his name in nomination.

The Chair declared the nominations closed.

The Chair appointed Messrs. Abboud, Hartnett, and Schellpeper as
tellers.
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Mr. Hall was duly elected Chairperson of Revenue Committee.

CHAIRPERSON - Transportation

Mr. Lynch nominated Mr. Lamb.

Mr. Lynch moved to cease nominations and to cast a unanimous vote
for Mr. Lamb.

The motion prevailed.

Mr. Lamb was duly elected Chairperson of Transportation
Committee.

CHAIRPERSON - Urban Affairs

Mr. Korshoj nominated Mr. Hartnett.

Mr. Korshoj moved to cease nominations and to cast a unanimous
vote for Mr. Hartnett.

The motion prevailed.

Mr. Hartnett was dilly elected Chairperson of Urban Affairs
Committee.

MOTION - Special and Select Committees

Mr. Wesely moved to proceed to the election of the Chairpersons of
the Special and Select Committees.

The motion prevailed.

CHAIRPERSON - Intergovernmental Cooperation

Mr. Chambers nominated Mr. Hannibal.

Mr. Chambers moved to cease nominations and to cast a unanimous
vote for Mr. Hannibal.
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Mr. Hannibal was duly elected Chairperson of Intergovernmental
Cooperation Committee.

CHAIRPERSON - Rules

Mr. Lamb nominated Mr. Lynch.

Mr. Lamb moved to cease nominations and to cast a unanimous vote
for Mr. Lynch.

The motion prevailed.

Mr. Lynch was duly elected Chairperson of Rules Committee.

CHAIRPERSON - Enrollment and Review

Mr. Moore nominated Mr. Lindsay.

Mr. Moore moved to cease nominations and to cast a unanimous
vote for Mr. Lindsay.

The motion prevailed.

Mr. Lindsay was duly elected Chairperson of Enrollment and Review
Committee.

EASE

The Legislature was at ease from 12:37 p.m. until 12:49 p.m.

MOTION - Advise Governor

Mrs. Smith moved that a Committee of five (5) be appointed to call
upon the Governor and advise her that the Legislature is organized
and ready for the transaction of business, and to report back to the
Legislature with any message she may have.

The motion prevailed.

The Chair appointed Messrs. Byars, Kristensen, Lindsay, Mrs.
Crosby, and Ms. Schimek to serve on said Committee.
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The Committee escorted Governor Kay A. Orr to the rostrum where
she spoke to the members briefly.

EASE

The Legislature was at ease from 12:55 p.m. until 1:00 p.m.

MOTION - Election Returns

Mrs. Nelson moved that a committee of three (3) be appointed to
escort the Secretary of State to the Chamber to deliver the election
returns of the General Election of November, 1988.

The motion prevailed.

The Chair appointed Mesdames Robak, Beck, and Mr. Morrissey to
serve on said Committee.

The Committee escorted Secretary of State Allen J. Beermann to the
rostrum where he delivered the following report.

REPORT FROM THE SECRETARY OF STATE

January 4, 1989

Speaker of the Legislature
Ninety-First Legislature, First Session (Regular) 1989
State Capitol
Lincoln, Nebraska

Honorable Speaker:

In accordance with Article IV, Section 4 of the Constitution of the
State of Nebraska, I have the honor of herewith delivering to you,
under Seal, the abstract of votes cast in the ninety-three counties of
the State of Nebraska at the General Election held on November 8,
1988 for the offices of Members of the Public Service Commission,
Regents of the University of Nebraska and Members of the State
Board of Education, which votes are required by law to be canvassed
by the Nebraska State Legislature, pursuant to Section 32-4,110 R.S.
Nebraska 1943, Reissue of 1984 as submitted to me for delivery to
the Honorable Speaker of the Legislature.
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I also deliver to you, under Seal, the list of candidates receiving the
highest vote for each particular office enumerated. The certificate of
the Secretary of State accompanies this list.

The original abstract sheets containing the tabulation of votes
from the ninety-three counties with reference to Constitutional
Amendments and Initiative Measures. A certification of these returns
is also attached.

Inasmuch as these canvass sheets are part of the records of the
Office of Secretary of State, we respectfully request that they be
returned to our office files immediately upon the completion of your
official canvass.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the attached is a true and correct list of the
candidates for the offices of Members of the Public Service
Commission, Regents of the University of Nebraska and Members
of the State Board of Education, receiving the highest number of
votes cast at the General Election in the State of Nebraska held on
November 8, 1988.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this fourth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

PUBLIC SERVICE COMMISSIONER

Frank E. Landis, First District
Duane Gay, Third District

STATE BOARD OF EDUCATION
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Max D. Larsen, First District
James H. Monahan, Second District
Walter Thompson, Third District
Helen Greene, Fourth District

REGENT, UNIVERSITY OF NEBRASKA

Margaret Robinson, Third District
Nancy Hoch, Fourth District
Robert M. Allen, Fifth District
Rosemary Skrupa, Eighth District

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the attached is a true and correct listing of the
Constitutional Amendments proposed by the Legislature, and
Initiatives Ordered by Petition of the People, Numbers 402 and 403,
showing the number of votes cast for each at the General Election in
the State of Nebraska held on November 8, 1988.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this fourth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

No.1
A constitutional amendment to change finance provisions relating

to the redevelopment of substandard or blighted property by further
defining the project area.

FOR 317,614
AGAINST 208,076

No.2
A constitutional amendment to authorize wagering by the

parimutuel method on horseraces run either within or outside of the
state if such wagering is conducted at a licensed racetrack.

FOR 366,682
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No.3(A)
A constitutional amendment to provide that only registered voters,

instead of electors, may sign petitions for initiatives or referendums.
FOR 380,863
AGAINST 177,861

No.3(B)
A constitutional amendment to permit persons who have attained

the age of eighteen years on or before the first Tuesday after the first
Monday in November to vote in the calendar year in which such
persons attain the age of eighteen years.

FOR 297,125
AGAINST 288,935

#402
Shall legislation be enacted which would withdraw Nebraska from

the Central Interstate Low-level Radioactive Waste Compact, and
which would require the approval of a majority of electors statewide
and a majority of electors of the local area affected prior to the
construction of any low-level radioactive waste disposal facility in
Nebraska other than nuclear power plants or facilities on the site of
medical treatment or institutional research which store or dispose of
radioactive materials produced as a by-product at the site?

FOR 225,174
AGAINST 414,394

#403
Shall Article I, Section I, of the Constitution of Nebraska be

amended to establish a right to keep and bear arms for lawful
purposes, and to provide that such right shall not be infringed by the
State or any subdivision of the State?

FOR 393,829
AGAINST 216,528

The Secretary of State was escorted from the Chamber.

Mr. Hannibal moved to approve the report of the Secretary of State
and the candidates stated therein be declared duly elected.

The motion prevailed with 39 ayes, 0 nays, and 10 present and not
voting.
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MOTION - Inaugural Ceremonies

Mr. Coordsen moved to arrange to hold the inaugural ceremonies for
the newly elected State officials on Thursday, January 5, 1989 at 2:00
p.m.

The motion prevailed.

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following proposed
rule changes in the Journal. No objections. So ordered.

1. Amend Rule 3, Section 4(e) by adding new subsections.

(iii) The Clerk of the Legislature's Office shall be responsible for
the collection of pertinent information on gubernatorial
appointments. That information will be distributed to the appropriate
standing committee prior to the time of the confirmation hearing.
The Clerk's Office shall be the "depository" for background
information on the individual. a statement of financial interests if
applicable and other biographical information that the committee
chair feels is appropriate for the committee to have before it during
the confirmation process.

(iv) The committees to which a gubernatorial appointee has been
referred for confirmation shall conduct a confirmation hearing. Each
appointee shall be required to appear in person before the committee
conducting the confirmation hearing. The appearance of the
appointee may be waived for good cause shown by a majority vote
of the members assigned to the committee conducting the hearing.

The committee shall prepare a report either approving or rejecting
the appointment. Said report shall be filed with the Clerk of the
Legislature. The Legislature shall then have the opportunity to accept
or reject the report of the committee.

(v) Any appointment letter received by the Clerk of the
Legislature during the last eight calendar days of any regular
legislative session shall not be acted upon. Acknowledgement of
receipt of the appointment shall be deferred until the next regular or
special session of the Legislature.

Amend Rule 3, Section 13 by adding the following language:
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Sec. 13. Public Hearing, Notice. Before taking final action on a bill>.
or resolution, or gubernatorial appointment, a committee shall hold
a public hearing thereon and shall give at least seven calendar days'
notice, after the bill or pronouncement of the appointee shall have
been printed, by publication in the Legislative Journal. No bill or
resolution having been set for public hearing shall be withdrawn nor

, the hearing cancelled within seven calendar days of the date set for
said public hearing.

Amend Rule 9, Section 3 by adding the following language:

Sec. 3. Committee Hearings. Within one legislative day following the
introduction of bills and resolutions, or pronouncement of a
gubernatorial appointment, the Reference Committee shall review
each bill>. tHtti resolution and gubernatorial appointment and refer
the matter to the appropriate standing committee. The committee to
which the bill.>. ffi' resolution or gubernatorial appointment is referred
shall provide as much public notice of the time and place of the
hearing on the matter as is reasonable under the circumstances by
publication in the Legislative journal, but in no case shall the hearing
be more than five calendar days after the date the bill... ffi' resolution
or gubernatorial appointment has been referred to the committee.

2. Amend Rule 2, Section 3 by adding a new subsection (c) and
relettering the remaining subsections.

Sec. 3. Chamber, Guests, Distributions of Material. (a) The legislative
chamber shall consist of the entire floor of the legislative chamber
including the space under the balcony on either side adjacent thereto,
or any other space designated by the Legislature or the Executive
Board thereof.

(b) No person shall be admitted to the floor of the Legislature, as
described in this rule, except the following:

(i) Members of the Legislature and their immediate families.
(ii) Officers and employees of the Legislature.
(iii) Reporters of regularly accredited newspapers and

broadcasting stations.

(c) With the permission of the chair, members may invite guests to
the legislative chambers. When exercising this privilege, members
should be sensitive to the matter under discussion on the floor and
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not have guests seated within the chamber who have a direct interest
in the matter being discussed.

Any member may object to the presence of a guest within the
Chamber on the grounds that the guest has an interest in the matter
being debated. If the chair concurs with this judgement, the guest
shall be asked to leave the chamber.

No registered lobbyist shall be admitted to the chamber.

fe1 (d) The Governor, state officers, former legislators, and other
distinguished visitors may be admitted to the floor upon permission
from the chair.

fd) (e) No one shall be permitted to be seated beside members of
the Legislature except members of their immediate families upon
permission from the chair. When bills are being read on Final
Reading, no one other than members of the Legislature shall be
permitted on the floor of the Legislature, except for employees of the
Clerk of the Legislature's office.

fe1 (1) No person, other than those hereinbefore excepted, shall be
admitted to the members' cloak room or post office, unless
accompanied by a member.

fA (g) No printed or written material of any nature may be placed
on the desks of the members or distributed to them in the legislative
chamber, unless such material clearly indicates on its face the person
responsible for its distribution. The distribution must be approved
by at least one member of the Legislature. The Speaker may
authorize the Clerk to distribute material prepared by state agencies.

fgj (h) Members shall remain in their seats during the Final Reading
of a bill and until the vote thereon has been announced, except when
excused by the President or during discussion of amendments or
motions offered pursuant to Rule 6, Section 8.

W (i) No individual, other than a senator or officer of the
Legislature, shall be allowed to address the Legislature except from
the podium.

3. Amend Rule 7, Section 3(e):

(e) Any member may call for the division of a question, which shall
be divided if it comprehends propositions in substance so distinct
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that, one being taken away, a substantive proposition shall remain for
the decision of the Legislature. A motion to strike out and insert shall
be deemed indivisible,but a motion to strike out being lost, shall not
preclude an amendment or a motion to strike out or insert. Such call
for division shall not be allowed when considering motions under
Rule 6, Section 6.

4. Amend Rule 7, Section 4:

Sec. 4. Shall the Debate Cease. The previous question shall be in this
form, "Shall the debate now close?"

The previous question shall be made only in the normal course of
speaking order and shall be in order when demanded by five or more
members, and must be sustained by the vote of a majority of the
elected members, and until decided shall, except as provided in this
section of this rule, preclude further debate and all amendments and
motions, except one motion to adjourn. The presiding officer may
rule the previous question out of order if in the presiding officer's
opinion a full and fair debate has not been afforded, due to the
complexity of the subject matter. The ruling of the presiding officer
shall be subject to overrule in accordance with Rule 1, Section 12 of
these rules.

On a previous question there shall be no debate. All incidental
questions of order, arising after a motion is made for a previous
question, and pending such motion, shall be decided, whether on
appeal or otherwise, without debate.

When the previous question shall have been ordered on a proposition
under debate, the mover, proponent, or introducer of such
proposition shall be given the right to close the debate thereon.

If the item under consideration at the time debate is ceased is a
motion to indefinitely postpone a bill, and the principal introducer
of the bill has not been afforded the opportunity to speak on the IPP
motion during the normal course of debate, the introducer may speak
for five minutes prior to the closing on the IPP motion.

5. Amend Rule 7 by adding a new Section 10 to read as follows:

Sec. 10. At anv stage of consideration the introducer of the bill under
consideration or the chairperson of the committee, if the bill is
introduced by that committee, may move for cloture to the presiding
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officer after eight hours of debate on the bill at each stage of
consideration, except that the appropriation bills introduced by the
Appropriations committee shall be subject to a cloture motion after
twelve hours of debate at each stage of consideration. The presiding
officer shall immediately recognize such introducer or chairperson
and shall then order debate on the pending amendment or motion to
cease. A vote on such pending amendment or motion shall be taken
immediately. Following the vote on such pending matter, a vote on
the cloture motion shall be taken. A two-thirds majority of the elected
members shall be required for the cloture motion to be successful. A
motion for cloture shall be in order except while a member is
speaking, and a motion for cloture is not debatable. If the motion for
cloture is successful a vote on the advancement of the bill shall be
taken, without debate, immediately following the vote on cloture.

A motion for cloture shall have precedence over other motions
except a motion to adjourn.

A motion for cloture following an unsuccessful motion for cloture
shall not be in order until one additional hour of debate has passed.

A motion to suspend the rules for the purpose of cloture shall not
be in order.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following motion
in the Journal. No objections. So ordered.

That the Committee on Credentials, elected on Wednesday, January
4, 1989, be appointed to consider the election contest in the 17th
legislative district, the committee to have full power to issue
subpoenas pursuant to Rule 3, section 20, compelling attendance of
and testimony from witnesses -- as well as all books, documents,
papers, materials or other information needed to produce a report
which shall be presented to the Legislature within 15 calendar days.

ADJOURNMENT

At 1:12 p.m., on a motion by Mr. Coordsen, the Legislature
adjourned until 10:00 a.m., Thursday, January 5, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 5, 1989

Pursuant to adjournment, the Legislature met at 10:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud and Withem who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the First Day was approved.

MOTION - Adopt Rules

Mr. Lynch moved that the Rules, as now in our possession, be
adopted for today only, Thursday, January 5, 1989.

The motion prevailed.

NATURAL RESOURCE DISTRICT REPORTS

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1988 to attorneys, lobbyists,
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and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Lower Big Blue

Everson, Wullschleger, Sutter, Sharp
Korslund & Willet Attorneys

Lower Elkhorn
Jewell, Gatz,

Collins & Dreier Attorneys
Lower Niobrara

Steier & Kreikemeier, P.C.
John Thomas, Attorney

Lower Platte South
Crosby, Guenzel, Davis,

Kessner & Kuester, Attorneys
Lower Republican

Duncan, Duncan,
Jelkin, & Walker, Attorneys

Middle Republican
Attorney

North Platte
Holtorf, Kovarik,

Nuttleman & Ellison, P.C.
South Platte

Van Steenberg, Myers & Burke, Attorneys
Twin Platte

Nielsen & Birch, Attorneys
Upper Elkhorn

Dana F. Cole & Co.
Upper Niobrara-White

None
Upper Republican

Terry Savage, Attorney

MESSAGES FROM THE GOVERNOR

November 29, 1988

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

FEE

2,934.43

1,958.42

235.28
389.36

31,751.06

78.00

190.50

250.00

740.88

2,414.00

1,200.00

637.50
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Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Rural Health Manpower
Commission, requiring legislative confirmation.

Appointee:
Robert D. Harry, M.D., Box 888, Lexington, NE 68850, (308)
324-5379.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 12, 1988

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the followipg appointment to the Power Review Board,
requiring legislative confirmation.

Appointee:
Lawrence R. Myers, The Atrium, Suite 601, Lincoln, NE 68508,
(402) 474-5181.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 12, 1988

Mr. President, Mr. Speaker
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and Members of the Legislature
State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Hall of Fame
Commission, requiring legislative confirmation.

Appointee:
Ruth Ann Connell, Box 1116, Chadron, NE 69337, (308)
432-9914.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 23, 1988

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Arts
Council, requiring legislative confirmation.

Appointee:
Susan K. Renken, West Fifth Circle, Imperial, NE 69033, (308)
882-5777.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Arts
Council, requiring legislative confirmation.

Appointee:
Pauline M. Dye, 2121 Birchwood Drive, North Platte, NE
69101, (308) 532-5891.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

December 23, 1988

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Child Abuse Prevention
Fund Board, requiring legislative confirmation.

Appointee:
Nancy A. Nielsen, 9750 Ascot Drive, Omaha, NE 68114, (402)
392-0764.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor

REPORTS

The following reports were received by the Legislature:

Statement of deposits to the Highway Cash Fund and Roads
Operation Cash Fund for the calendar months of October and
November, 1988, from the Nebraska Department of Roads in
compliance with Section 66-476, R.S. Supp. 1980.

Minutes of the Board of Public Roads Classifications and Standards
for October and November, 1988.

Findings of policies or statutes with regard to discrimination against
persons who have taken a human immunodeficiency virus antibody
or antigen test or who have been diagnosed as having acquired
immunodeficiency syndrome (AIDS) from the following agencies in
accordance with LB 1012, ·1988: Administrative Services,
Aeronautics, Aging, Agriculture, Athletic Commission, Banking and
Finance, Correctional Services, Economic Development,
Environmental Control, Fire Marshal, Health, Insurance, Labor,
Crime Commission, Military, Motor Vehicles, Natural Resources,
Personnel, Policy Research/Energy, Public Institutions, Revenue,
Roads, Social Services, State Patrol, Veterans' Affairs, Water
Resources, Attorney General, Barber Examiners,
Engineers/Architects, Equal Opportunity, Workers' Compensation,
University of Nebraska, Arts Council, Commission of Industrial
Relations, Accountability and Disclosure Commission, Education,
and Foster Care Review Board.

Annual report from Nebraska Workers' Compensation Court In

accordance with Section 48-166, Reissue Revised Statutes of
Nebraska, 1943, as amended by the Legislature, 1955.

Report from Water Management Board on the water and water
rights transfer study pursuant to LB 146, 1987.

Feasibility study on expanding visitation facilities at the Omaha
Correctional Center from the Department of Correctional Services in
accordance with LB 1041, 1988.
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Study of the structure of the electric power industry from the
Nebraska Power Association in accordance with LB 705, 1987.

Study reports from the Nebraska Department of Roads of the state
highway system's total needs, a review of highway standards, and
planning and programming procedures.

Annual report from the Nebraska Game and Parks Commission.

Annual report from the Small Business Division of the Nebraska
Department of Economic Development in accordance with State
Statute 81-1277.

Report from the Nebraska Educational Telecommunications
Commission for the implementation of the Nebraska Public Radio
Network pursuant to Section 79-2101.

Report from the Nebraska Research and Development Authority in
accordance with Nebraska Revised Statutes Supp., 1986 Sec. 58-401
et seq.

Report from the Department of Roads by the Game and Parks
Commission, submitting a one year and five year plan of anticipated
design, construction and improvement for all exterior access roads
and interior service roads as provided under Section 39-1390, R.R.S.
1943.

Reports from the Budget Division of the Department of
Administrative Services of agencies receiving additional federal funds
for salaries and per diem expenditures, pursuant to LB 780, Section
95, and LB 782A, Section 77, 1987.

Annual report from the Nebraska Investment Finance Authority.

ANNOUNCEMENT

Mr. L. Johnson announced the Committee on Committees elected
Mr. Beyer as Vice Chairperson.

REPORT OF COMMITTEE ON COMMITTEES

Mr. L. Johnson, Chairperson of Committee on Committees, offered
the following report:
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Agriculture - R. Johnson, Chairperson

Kristensen
Lindsay
Morrissey

Appropriations - Warner, Chairperson

Moore
Schimek
Scofield
Wehrbein

Banking, Commerce and Insurance - Landis, Chairperson

Abboud
Conway
Haberman
Lynch

Chambers
Hefner
Korshoj

Schmit
Weihing
Wesely

Business and Labor - Coordsen, Chairperson

Lindsay
Morrissey
Pirsch

Education - Withem, Chairperson

Baack
Bernard-Stevens
Chizek
Crosby

Dierks
McFarland
Nelson

Beck
Elmer
Hall
Hartnett

General Affairs - Smith, Chairperson

R. Johnson
Kristensen
Labedz

Government, Military and Veterans Affairs - Baack, Chairperson
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Bernard-Stevens
Beyer
Conway
Coordsen

Korshoj
Robak
Withem

Byars
Crosby
Dierks

Health and Human Services - Wesely, Chairperson

Goodrich
Lynch
Schellpeper

Judiciary - Chizek, Chairperson

Abboud
Chambers
Kristensen
Lindsay

Beck
Elmer
R. Johnson
Lamb

Haberman
Hartnett
Hefner
Labedz

Beyer
Byars
Goodrich
Peterson

Beck
Hall
Korshoj

McFarland
Nelson
Pirsch

Natural Resources - Schmit, Chairperson

Morrissey
Smith
Weihing

Revenue - Hall, Chairperson

Landis
Peterson
Rogers

Transportation - Lamb, Chairperson

Robak
Rogers
Schellpeper

Urban Affairs - Hartnett, Chairperson

Labedz
Pirsch
Smith
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Rules - Lynch, Chairperson

Rogers
Withem

Intergovernmental Cooperation - Hannibal, Chairperson

Beyer
Conway

Langford
Wesely

Mr. L. Johnson moved to adopt the Committee on Committees
Report.

The Committee on Committees Report was adopted with 28 ayes, 0
nays, 19 present and not voting, and 2 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to liquor; to eliminate obsolete
provisions relating to the effective date for certain salary increases;
to eliminate a provision requiring a report to be filed within ten days
after July 6, 1972, and allowing a tax credit; and to repeal sections
53-112.03, 53-112.04, and 53-160.09, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 2. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to probation; to amend section
29-2259, Revised Statutes Supplement, 1988; to delete an obsolete
reference and eliminate obsolete statutes relating to the Nebraska
Probation System Committee; and to repeal the original section, and
also sections 29-2271 to 29-2274, Reissue Revised Statutes of
Nebraska, 1943, and sections 29-2270, 29-2275, and 29-2276, Revised
Statutes Supplement, 1988.

LEGISLATIVE BILL 3. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to interest, loans, and debt; to amend
section 45-603, Reissue Revised Statutes of Nebraska, 1943; to
eliminate duplicative investment language as prescribed; to eliminate
an obsolete section relating to actions involving invalid installment
sales agreements; to eliminate an obsolete section governing penalties
which applied to transactions made prior to November 15, 1963; and
to repeal the original section, and also sections 45-155.01 and 45-408,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 4. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to fees and salaries; to amend
sections 16-252, 17-566, 33-106.02, 33-107, 33-108, and 47-120,
Reissue Revised Statutes of Nebraska, 1943; to eliminate references
to repealed sections; to eliminate obsolete language; to change
incorrect references: to harmonize provisions; to transfer sections;
and to repeal the original sections.

LEGISLATIVE BILL 5. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to counties; to amend sections
23-320.05, 23-343.28, 23-362.01, 23-362.04, 23-2502, and 33-129,
Reissue Revised Statutes of Nebraska, 1943; to correct internal
references as prescribed; to eliminate a notice requirement for certain
elections; to redefine a term; to transfer a section relating to county
assessors; to transfer a section relating to the Commission on Indian
Affairs; to eliminate a provision relating to federal tax liens that is
no longer needed; to eliminate a provision relating to classification
of employees in the civil service system; to harmonize provisions; and
to repeal the original sections, and also sections 23-1526 and 23-2530,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 6. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to insurance; to amend sections
44-107.03,44-213.06,44-336.04,44-386.05,44-710, 44-1491, 44-1493,
44-1498, 44-1802, 44-1803, 44-1804, and 44-1805, Reissue Revised
Statutes of Nebraska, 1943; to eliminate references to repealed
sections; to provide references to the Administrative Procedure Act
for certain hearings and a notice provision; to change references to a
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nonexistent act; to eliminate a section which defines the term this act
for certain sections; to eliminate a provision relating to certificates
of authority for health maintenance organizations; to harmonize
provisions; and to repeal the original sections, and also sections
44-1920 and 44-3212, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 7. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to retirement; to eliminate sections
providing operatives dates for certain provisions; and to repeal
sections 84-1330 and 84-1330.01, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 8. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to labor; to repeal prOVISIOns
governing the substitution of certain phrases; and to repeal sections
48-1,111 and 48-1,112, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 9. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Public Service Commission;
to amend section 3-122, Reissue Revised Statutes of Nebraska, 1943;
to transfer a statute requiring a notice to the Department of
Aeronautics; and to repeal the original section.

LEGISLATIVE BILL 10. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Department of Economic
Development; to amend sections 2-2501, 2-2502, and 2-2504, Reissue
Revised Statutes of Nebraska, 1943, and section 72-1237.01, Revised
Statutes Supplement, 1988; to transfer and combine statutes relating
to the Nebraska Agricultural Products Research Fund; to harmonize
provisions; and to repeal the original sections, and also sections
2-2505 and 2-2506, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 11. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to courts; to amend sections 77-2401
to 77-2404, Reissue Revised Statutes of Nebraska, 1943; to transfer
statutes relating to unclaimed witness fees; and to repeal the original
sections.

LEGISLATIVE BILL 12. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to names; to amend section 40-118,
Reissue Revised Statutes of Nebraska, 1943; to transfer a statute
authorizing registration of the name of a farm, ranch, or home; and
to repeal the original section.

LEGISLATIVE BILL 13. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the state treasury; to amend
sections 77-2405, 77-2417, and 77-2418, Reissue Revised Statutes of
Nebraska, 1943, and section 85-505.01, Revised Statutes Supplement,
1988; to transfer statutes relating to the sale of judgments and
mortgages, to appropriations, and to debts owed to and by the state;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 14. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to bankruptcy; to amend section
77-2419, Reissue Revised Statutes of Nebraska, 1943; to transfer a
statute authorizing political subdivisions and agencies of state
government to file a petition; and to repeal the original section.

LEGISLATIVE BILL 15. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to schools; to amend sections 79-328,
79-1241, 79-1270, 79-1270.01, and 79-1270.02, Reissue Revised
Statutes of Nebraska, 1943, and section 79-1247.02, Revised Statutes
Supplement, 1988; to transfer statutes relating to course offerings,
approval and accreditation standards, and health education; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 16. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to the Secretary of State; to eliminate
a statute on publication of session laws; and to repeal section 81-142,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 17. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to food donations; to amend section
25-21,189, Revised Statutes Supplement, 1988; to eliminate a
reference to a repealed definitional section; to define terms; and to
repeal the original section.

LEGISLATIVE BILL 18. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to preservation of history and
records; to amend sections 19-3040, 32-845, 37-1304, 51-413, 72-810,
84-1204, 84-1212.01, and 84-1214.01, Reissue Revised Statutes of
Nebraska, 1943, and section 72-815, Revised Statutes Supplement,
1988; to change references to the Nebraska State Historical Society,
the State Archives, the State Archivist, the State Historic Preservation
Officer, the State Records Board, and the State Records
Administrator for consistency with other provisions of law; and to
repeal the original sections.

LEGISLATIVE BILL 19. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the statewide open burning ban;
to amend section 81-520.02, Reissue Revised Statutes of Nebraska,
1943; to harmonize provisions with former acts of the Legislature;
and to repeal the original section.

LEGISLATIVE BILL 20. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Commodity Code; to amend
section 8-1733, Reissue Revised Statutes of Nebraska, 1943; to
authorize sending a notice by certified mail to conform with Laws
1987, LB 93; and to repeal the original section.

LEGISLATIVE BILL 21. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to highways; to amend sections
39-6,100 and 39-1346, Reissue Revised Statutes of Nebraska, 1943;
to eliminate an unused definition and a duplicative penalty provision;
to change a penalty provision to harmonize with Laws 1977, LB 40,
section 207; to eliminate a reference to a repealed section; and to
repeal the original sections.

LEGISLATIVE BILL 22. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to children; to amend sections
42-103, 43-105, 43-279.01, 43-508, 43-702, 43-707, and 48-124,
Reissue Revised Statutes of Nebraska, 1943; to change references to
defective and illegitimate children to harmonize with Laws 1986, LB
1177, and Laws 1941, chapter 81, section 14; to change who can
consent to adoption of a minor child; to provide for the standard of
proof in certain cases involving Indian children to harmonize with
Laws 1985, LB 255, section 34; to correct a reference to who can
remove a child from certain custody; to combine related sections; and
to repeal the original sections, and also section 43-703, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 23. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to husband and wife; to amend
sections 42-363, 42-374, and 42-808, Reissue Revised Statutes of
Nebraska, 1943; to eliminate duplicative and inconsistent language
concerning finality of a decree dissolving a marriage; to change a
reference to mental retardate to harmonize with Laws 1986, LB 1177;
to change references to repealed statutes; and to repeal the original
sections.

LEGISLATIVE BILL 24. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the register of deeds; to amend
sections 23-1501 and 23-1502, Reissue Revised Statutes of Nebraska,
1943; to harmonize provisions relating to the election of a register of
deeds; and to repeal the original sections.

LEGISLATIVE BILL 25. Introduced by Executive Board: Labedz,
5th District, Chairperson.



50 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-557 and 60-2120, Reissue Revised Statutes of Nebraska, 1943; to
eliminate a duplicative penalty provision; to eliminate a section
providing for applicability of certain laws; to eliminate provisions
relating to transition of the motorcycle education program; to
harmonize provisions; and to repeal the original sections, and also
sections 60-403.04, 60-509.04, 60-2140, and 60-2141, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 26. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to appeals; to amend sections 23-320
and 31-438, Reissue Revised Statutes of Nebraska, 1943; to correct
internal references to an appeal procedure; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 27. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1107, Reissue Revised Statutes of
Nebraska, 1943; to correct a reference to a repealed statute; and to
repeal the original section.

LEGISLATIVE BILL 28. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to the Nebraska brand inspection
area; to amend section 54-134, Reissue Revised Statutes of Nebraska,
1943; to eliminate a reference to repealed sections; and to repeal the
original section.

LEGISLATIVE BILL 29. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to employment security; to amend
section 48-609, Reissue Revised Statutes of Nebraska, 1943; to
correct a reference to a nonexistent fund; and to repeal the original
section.

LEGISLATIVE BILL 30. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to elections; to amend sections
32-485, 32-4,103, 32-4,150, and 79-486, Reissue Revised Statutes of
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Nebraska, 1943; to delete references to repealed sections; and to
repeal the original sections.

LEGISLATIVE BILL 31. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to sanitary drainage districts; to
repeal provisions governing the issuance of bonds during 1947 and
1948; and to repeal sections 31-543 to 31-548, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 32. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to jails; to amend section 47-408,
Reissue Revised Statutes of Nebraska, 1943; to change a reference to
correspond with Laws 1982, LB 522, and Laws 1983, LB 401; and to
repeal the original section.

LEGISLATIVE BILL 33. Introduced by Executive Board: Labedz,
5th District, Chairperson.

A BILL FOR AN ACT relating to public depositories; to amend
sections 2-3227, 2-4214, 3-506, 3-709, 13-504, 13-1305, 14-512,
14-556, 14-563, 14-1237, 14-1719, 15-845, 15-846, 15-847, 15-848,
15-849, 16-712, 16-713, 16-714, 16-715, 17-607, 18-2102.01, 18-2473,
24-601.04, 46-146, 46-1,139, 46-1,140, 46-1,141, 72-1268.04,
72-1268.05, 77-2312, 77-2313, 77-2314, 77-2317, 77-2318, 77-2319,
77-2321, 77-2322, 77-2323, 77-2325, 77-2340, 77-2342, 77-2343,
77-2344, 77-2345, 77-2346, 77-2347, 77-2348, 77-2349, 77-2353,
77-2354, 77-2355, 77-2357, 77-2358, 77-2359, 77-2360, 77-2361,
77-2362, 77-2364, and 79-1051.03, Reissue Revised Statutes of
Nebraska, 1943, and sections 3-616, 77-2318.01, 77-2320, 77-2326.02,
77-2326.03, 77-2326.04, 77-2326.06, 77-2326.07, 77-2326.08,
77-2326.09, 77-2328, 77-2329, 77-2350, 77-2350.01, 77-2351, 77-2352,
77-2353.01, 77-2363, and 77-2367, Revised Statutes Supplement,
1988; to change provisions relating to the investment of public funds
as prescribed; to implement a duty of the Revisor of Statutes; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 34. Introduced by Executive Board: Labedz,
5th District, Chairperson.
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A BILL FOR AN ACT relating to game and parks; to amend
sections 37-101, 37-102, 37-201, 37-202, 37-204 to 37-208, 37-212,
37-213, 37-301, 37-303, 37-304, 37-305 to 37-308, 37-402, 37-403,
37-404, 37-408, 37-410, 37-411, 37-413, 37-501, 37-504 to 37-507,
37-508 to 37-510, 37-516, 37-603, 37-606 to 37-608, 37-610 to 37-614,
37-702, 37-705, 37-706, 37-711, and 37-902, Reissue Revised Statutes
of Nebraska, 1943; to harmonize provisions with former acts of the
Legislature; to correct internal references; and to repeal the original
sections.

LEGISLATIVE BILL 35. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Grain Dealer Act; to amend
section 75-909, Revised Statutes Supplement, 1988; to change a
penalty provision as prescribed; and to repeal the original section.

LEGISLATIVE BILL 36. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to farm warehouses; to eliminate
provisions relating to the regulation of warehousing grain on farms;
and to repeal sections 88-601 to 88-616, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 37. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Nebraska Seed Law; to amend
sections 81-2,147.01 to 81-2,147.05 and 81-2,147.07 to 81-2,147.10,
Reissue Revised Statutes of Nebraska, 1943, and section 81-2,147.06,
Revised Statutes Supplement, 1988; to define and redefine terms; to
change provisions relating to labeling; to change provisions relating
to the testing and sale of seeds; to change provisions relating to
powers and duties of the Director of Agriculture; to provide for
enforcement; to provide a penalty; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 38. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to agriculture; to amend sections
2-3002, 2-3921, 2-3923, 2-3925, 54-1363, and 81-2,162.06, Reissue
Revised Statutes of Nebraska, 1943, and section 2-3005, Revised
Statutes Supplement, 1988; to change a defined term; to provide
labeling requirements for animal drugs; to provide construction
standards for milk producers; to provide powers and duties for the
Director of Agriculture; to change provisions relating to cancellation
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of certain registrations; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 39. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to weights and measures; to amend
sections 66-1219, 81-216.30, 89-183 to 89-188, 89-192 to 89-199,
89-1,100, 89-1,101, and 89-1,103, Reissue Revised Statutes of
Nebraska, 1943; to name the Weights and Measures Act; to define
and redefine terms; to eliminate a term; to correct the name of an
institute; to provide for additional standards for rules and
regulations; to provide for a Certificate of Conformance; to provide
for testing of weights and measures; to provide duties for the Director
of Agriculture; to provide fees; to provide penalties; to harmonize
provisions; to require a permit to operate certain weights and
measures as provided; to provide for hearings; to change provisions
relating to inspections; to change provisions relating to labeling; to
provide for certain unlawful acts as prescribed and procedure to
prevent them; to provide duties for county attorneys; to provide for
payment of certain costs; to provide for maintenance of records as
prescribed; to provide an operative date; and to repeal the original
sections, and also sections 89-189, 89-190, 89-191, and 89-1,102,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 40. Introduced by Schmit, 23rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to judges retirement; to amend
sections 24-701, 24-703, 24-708, and 24-710, Revised Statutes
Supplement, 1988; to redefine a term; to change funding provisions
for unfunded accrued liabilities; to provide for the reduction of
certain benefits as prescribed; to change the computation of the
retirement annuity; and to repeal the original sections.

LEGISLATIVE BILL 41. Introduced by Schmit, 23rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to judges retirement; to amend
section 24-701, Revised Statutes Supplement, 1988; to provide for
adjustments to the retirement allowance as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 42. Introduced by Schmit, 23rd District;
Ashford, 6th District.
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A BILL FOR AN ACT relating to the Supreme Court; to amend
section 24-201.01, Revised Statutes Supplement, 1988; to change
provisions relating to salaries as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 43. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to hunting and fishing; to amend
section 37-614, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to liquidated damages as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 44. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-1002 to 29-1004 and 29-1823, Reissue Revised Statutes
of Nebraska, 1943; to provide for the payment of certain costs by the
state when a person is determined to be mentally incompetent to
stand trial; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 45. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to water; to amend sections 33-105,
46-295, 46-2,100, 46-2,101, and 46-2,102, Reissue Revised Statutes
of Nebraska, 1943; to eliminate the authorization to levy fees for
withdrawal of incidentally stored underground water; to harmonize
provisions; ·and to repeal the original sections, and also section
46-298, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 46. Introduced by Lamb, 43rd District;
Schimek, 27th District.

A BILL FOR AN ACT relating to the school retirement system; to
authorize persons employed as county school officials prior to July
10, 1976, to receive credit for certain years of service; to provide a
duty for the Revisor of Statutes; and to declare an emergency.

LEGISLATIVE BILL 47. Introduced by Dierks, 40th District.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
60-1416, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to penalties for failure to obtain a license for
selling and otherwise disposing of certain motor vehicles as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 48. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to smokeless tobacco products; to
state intent; to define terms; to prohibit promotional distribution; to
provide for an injunction; and to provide civil penalties.

LEGISLATIVE BILL 49. Introduced by Dierks, 40th District.

A BILL FOR AN A~T relating to noxious weeds; to amend sections
2-946.02, 2-952, 2-953, 2-955, 2-957, 2-958, 2-961, 2-962, 2-963, and
2-2603, Reissue Revised Statutes of Nebraska, 1943, and section
2-954, Revised Statutes Supplement, 1988; to authorize the Director
of Agriculture to administer the noxious weed control program as
prescribed; to redefine a term; to change provisions relating to powers
and duties of control authorities as prescribed; to provide powers and
duties for the director; to create a fund; to establish a technical
advisory committee; to change a fee; to provide for enforcement; to
provide a penalty; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 50. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to animals; to amend sections
28-1003, 54-160, and 54-605, Reissue Revised Statutes of Nebraska,
1943, and section 28-101, Revised Statutes Supplement, 1988; to
define terms; to prohibit certain acts involving animals; to authorize
entry on property by law enforcement officers as prescribed; to
authorize issuance of citations; to limit the liability of law
enforcement officers as prescribed; to provide liability for the
expenses of care, impoundment, or disposal of certain animals; to
provide for the treatment of ownership of animals by minors; to
change a provision relating to prohibited acts; to authorize regulation
by cities, villages, and counties; to eliminate provisions prohibiting
cruelty to animals; to change a provision relating to dogs running at
large; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 51. Introduced by Dierks, 40th District.
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A BILL FOR AN ACT relating to rabies; to amend section 71-4406,
Revised Statutes Supplement, 1988; to exempt certain animals from
confinement as prescribed; and to repeal the original section.

LEGISLATIVE BILL 52. Introduced by Dierks, 40th District.

A BILL FOR AN ACT relating to the Low-Level Radioactive Waste
Disposal Act; to amend sections 81-1579 and 81-1579.01, Revised
Statutes Supplement, 1988; to provide for an election on the proposed
site as prescribed; to change provisions relating to central offices of
the Central Interstate Low-Level Radioactive Waste Compact
Commission; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 53. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to plumbing inspection; to amend
section 18-1901, Reissue Revised Statutes of Nebraska, 1943; to
provide for the payment of costs of bonds; to provide for joint boards
for the examination of plumbers; and to repeal the original section.

LEGISLATIVE BILL 54. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to
amend sections 81-216.01 and 81-216.02, Reissue Revised Statutes of
Nebraska, 1943; to require certain food service establishments to post
a disclosure statement as prescribed; to provide for failure to comply
with such requirement; to eliminate a definition; to harmonize
provisions; and to repeal the original sections, and also section
81-216.14, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 55. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend section 49-1493,
Reissue Revised Statutes of Nebraska, 1943; to exempt certain board,
commission, and committee members from financial disclosure
requirements as prescribed; and to repeal the original sectioll.

LEGISLATIVE BILL 56. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to game and parks; to amend section
37-211, Reissue Revised Statutes of Nebraska, 1943; to authorize
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additional methods of record keeping by buyers of raw furs; and to
repeal the original section.

LEGISLATIVE BILL 57. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 18-1214, Revised Statutes Supplement, 1988; to change
provisions relating to the use of motor vehicle tax funds as prescribed;
and to repeal the original section.

LEGISLATIVE BILL 58. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.05, Reissue Revised Statutes of Nebraska, 1943; to decrease
the fee for amateur radio station license plates; and to repeal the
original section.

LEGISLATIVE BILL 59. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to rental vehicles; to adopt the
Collision Damage Waiver Act; and to provide a penalty.

LEGISLATIVE BILL 60. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to the Securities Act of Nebraska;
to amend sections 8-1101, 8-1103, and 8-1111, Reissue Revised
Statutes of Nebraska, 1943; to change a provision relating to
transactions exempt from registration; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 61. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to insurance; to provide for foreign
insurer's approval as domestic insurers; to provide for domestic
insurers to transfer domicile; to provide for continuation of business
upon transfer of domicile; and to provide for rules and regulations.

LEGISLATIVE BILL 62. Introduced by Nelson, 35th District.

A BILL FOR AN ACT relating to the state; to amend section 90-107,
Reissue Revised Statutes of Nebraska, 1943; to change the state bird
to the sandhill crane; and to repeal the original section.

LEGISLATIVE BILL 63. Introduced by Smith, 33rd District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701, 77-2704, and 77-2715.07, Revised Statutes
Supplement, 1988; to provide for taxation of certain food; to provide
a food sales tax credit as prescribed; to provide duties; to harmonize
provisions; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 64. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to insurance; to adopt the Child
Health Insurance Reform Act.

LEGISLATIVE BILL 65. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to hunting; to amend section
37-215.06, Reissue Revised Statutes of Nebraska, 1943; to require
hunters to wear hunter orange material as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 66. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the filing of documents; to amend
section 49-1203, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the receipt of timely filings; to repeal
the original section; and to declare an emergency.

LEGISLATIVE B~L 67. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3512, Reissue Revised Statutes of Nebraska, 1943; to
provide for a waiver of the filing deadline for the homestead
exemption for certain circumstances; to provide an operative date;
and to repeal the original section.

LEGISLATIVE BILL 68. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to maternal and child health
programs; to amend sections 71-2201 and 71-2202, Reissue Revised
Statutes of Nebraska, 1943; to provide for a designated
administrator; to state qualifications; and to repeal the original
sections.

LEGISLATIVE BILL 69. Introduced by Smith, 33rd District.
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A BILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-401 and 60-402, Reissue Revised
Statutes of Nebraska, 1943; to provide funding for driver education
programs as prescribed; to provide standards for such programs; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 70. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-101, Reissue Revised Statutes of Nebraska, 1943;
to require retail licensees to post warning signs for pregnant women
as prescribed; to provide for the distribution of information; to
authorize fees; to eliminate certain sections declared unconstitutional;
to harmonize provisions; and to repeal the original section, and also
sections 53-117.03 and 53-117.04, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 71. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to motor vehicle fuels; to amend
section 66-411, Reissue Revised Statutes of Nebraska, 1943; to
provide a lien as prescribed; and to repeal the original section.

LEGISLATIVE BILL 72. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to motorcycles; to amend sections
60-403.01 and 60-2138, Reissue Revised Statutes of Nebraska, 1943;
to'" change provisions relating to operator's licenses; to provide an
additional use for funds; and to repeal the original sections.

LEGISLATIVE BILL 73. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to liability; to amend section
44-2823, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Vaccine Injury Act; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 74. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to school districts; to amend section
79-406, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the transfer of certain land between school
districts as prescribed; and to repeal the original section.
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LEGISLATIVE BILL 75. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-344, Reissue Revised Statutes of Nebraska, 1943; to change a
penalty for registration in the incorrect county or location; and to
repeal the original section.

LEGISLATIVE BILL 76. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to local government; to amend
sections 13-804, 13-903, 48-193, 71-5034, and 83-1,143.01, Reissue
Revised Statutes of Nebraska, 1943, and sections 81-8,210 and
81-8,303, Revised Statutes Supplement, 1988; to provide that entities
created by local public agencies are not state agencies; to change
provisions relating the plans of expenditures prepared by certain
regional governing boards and mental retardation regions as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 77. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to state officers and employees; to
amend sections 81-8,239.02, 81-8,239.05, and 81-8,239.06, Reissue
Revised Statutes of Nebraska, 1943; to provide duties for the Risk
Manager; to provide for indemnification of certain costs; to provide
for representation before tribunals; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 78. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to the Public Service Commission;
to amend sections 75-111 to 75-118, 75-128, 75-140, 75-155, 75-301
to 75-304, 75-305 to 75-307, 75-309, 75-311, 75-348, and 75-358,
Reissue Revised Statutes of Nebraska, 1943; to change provisions
relating to investigatory powers; to change provisions relating to
examinations; to change provisions relating to records and reports;
to change penalty provisions; to provide an administrative remedy for
certain violations by carriers as prescribed; to provide for notice and
a hearing; to change provisions relating to filing petitions; to define
a term; to require insurance for certain commercial motor carriers;
to eliminate enforcement duties of certain officials as prescribed; to
eliminate certain penalties; to harmonize provisions; to provide
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severability; and to repeal the original sections, and also sections
75-309.02 and 75-322.01, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 79. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to license plates; to amend section
60-311.10, Reissue Revised Statutes of Nebraska, 1943; to authorize
prestige plates for certain commercial trucks as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 80. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to marriage; to amend section
42-404, Reissue Revised Statutes of Nebraska, 1943; to eliminate a
restriction on where Indians may obtain marriage licenses; and to
repeal the original section.

LEGISLATIVE BILL 81. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to drainage districts; to amend
sections 31-408 to 31-409.03, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the election of boards of
directors: to provide for a list of eligible voters; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 82. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-1628, Revised Statutes Supplement, 1988; to change provisions
relating to jury lists: and to repeal the original section.

LEGISLATIVE BILL 83. Introduced by Elmer, 38th District;
R. Johnson, 34th District; Weihing, 48th District.

A BILL FOR AN ACT relating to noxious weeds; to amend sections
2-946.01, 2-946.02. 32-421.01, 72-240.08, 72-240.09, and 85-162.03,
Reissue Revised Statutes of Nebraska, 1943, and sections 11-119 and
13-503, Revised Statutes Supplement, 1988; to adopt the Noxious
Weed Control Act; to eliminate provisions relating to noxious weeds;
to harmonize provisions; to provide an operative date; and to repeal
the original sections, and also sections 2-952, 2-953, 2-954.02 to
2-959, 2-961 to 2-963, and 2-966, Reissue Revised Statutes of
Nebraska, 1943, and sections 2-954 and 2-960, Revised Statutes
Supplement, 1988.
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LEGISLATIVE BILL 84. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to revenue and taxation; to adopt
the Property Tax Relief Act.

LEGISLATIVE BILL 85. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to criminal procedure; to authorize
discovery by the prosecuting attorney as prescribed.

LEGISLATIVE BILL 86. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-518, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to theft; and to repeal the original section.

LEGISLATIVE BILL 87. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crime victims and witnesses; to
amend sections 23-1201, 29-119, 29-1901, and 81-1848, Reissue
Revised Statutes of Nebraska, 1943; to change provisions relating to
consultations regarding plea agreements; to redefine a term; to
change provisions relating to writs of subpoena and notices to appear;
to provide additional rights for victims and witnesses as prescribed;
and to repeal the original sections.

LEGISLATIVE BILL 88. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3508, Revised Statutes Supplement, 1988; to increase the
income limits for certain homestead exemptions as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 89. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to education; to adopt the Help
Education Lead to Prosperity Act.

LEGISLATIVE BILL 90. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to hunting and shooting; to amend
sections 28-522, 28-1335, 37-501, and 37-510, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to criminal
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trespass; to prohibit use of certain firearms as prescribed; to prohibit
shooting from certain highways and certain other acts; and to repeal
the original sections.

LEGISLATIVE BILL 91. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to standards for public buildings; to
amend sections 32-438, 72-1101, 72-1102, and 72-1120 to 72-1124,
Reissue Revised Statutes of Nebraska, 1943, and section 72-1119,
Revised Statutes Supplement, 1988; to provide the State Fire Marshal
with the duty to adopt and promulgate certain standards and
specifications; to eliminate statutory standards and specifications; and
to repeal the original sections, and also sections 72-1103, 72-1104,
and 72-1106 to 72-1118, Reissue Revised Statutes of Nebraska, 1943,
and section 72-1105, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 92. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to insurance; to amend sections
44-101.01, 44-102, 44-103, 44-105, 44-107, 44-107.03, 44-108,
44-108.01, 44-114, 44-116, 44-117, 44-119, 44-120, 44-122, 44-125,
44-127.04,44-127.08,44-127.14,44-127.30, 44-129, 44-130, 44-133.01,
44-133.04,44-138,44-139,44-140,44-141,44-142; 44-147, 44-147.01,
44-147.02, 44-147.03, 44-147.04, 44-147.06, 44-152, 44-157, 44-202,
44-202.01, 44-205, 44-205.01, 44-206, 44-208, 44-208.01, 44-208.02,
44-208.05, 44-208.06, 44-208.07, 44-208.08, 44-210, 44-211, 44-212,
44-213, 44-214, 44-216, 44-217, 44-218, 44-219, 44-220, 44-221,
44-222,44-222.01,44-222.02,44-223, 44-224.01, 44-224.03,44-224.04,
44-224.05, 44-224.07, 44-224.08, 44-231, 44-232, 44-234, 44-235,
44-236, 44-237, 44-238, 44-239, 44-240, 44-243, 44-247, 44-301,
44-303, 44-304, 44-305, 44-319.02, 44-319.05, 44-319.11, 44-326,
44-336, 44-336.01, 44-336.02, 44-336.03, 44-336.04, 44-336.05,
44-336.06,44-348,44-351,44-352,44-356,44-367, 44-379, 44-379.01,
44-380, 44-386.01, 44-386.05, 44-386.06, 44-386.08, 44-3,111,
44-3,112, 44-3,114, 44-3,115, 44-3,116, 44-3,117, 44-3,118, 44-402,
44-501, 44-502.04, 44-503, 44-511, 44-514, 44-519, 44-709, 44-710,
44-710.01, 44-710.02, 44-710.03, 44-710.04, 44-710.05, 44-710.06,
44-710.07,44-710.08,44-710.09,44-710.10,44-710.11,44-710.12,
44-710.13,44-710.14,44-710.15,44-710.16, 44-710.18, 44-710.19,
44-749, 44-756, 44-758, 44-761, 44-763, 44-764, 44-766, 44-767,
44-769, 44-779, 44-780, 44-781, 44-782, 44-805, 44-808, 44-1203,
44-1410, 44-1435, 44-1453, 44-1465.01, 44-1480, 44-1523, 44-1525,
44-1533, 44-1605, 44-1607, 44-1607.01, 44-1614, 44-1708, 44-1806,
44-1908, 44-1911, 44-1914, 44-1915, 44-1916, 44-2002, 44-2008,
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44-2106, 44-2112, 44-2117, 44-2201, 44-2204, 44-2205, 44-2206,
44-2219, 44-2220, 44-2407, 44-2408, 44-2502, 44-2503, 44-2606,
44-2609, 44-2614, 44-2615, 44-2618, 44-2621, 44-2622, 44-2623,
44-2627, 44-2628, 44-2633, 44-2634, 44-2635, 44-2705, 44-2713,
44-2916, 44-3112, 44-3211, 44-3231, 44-3233, 44-3236, 44-3239,
44-3244, 44-3247, 44-3263, 44-3270, 44-3277, 44-3285, 44-3310,
44-3403, 44-3502, 44-3602, 44-3611, 44-3714, 44-3717, 44-3804,
44-3810, 44-3902, 44-3903, 44-3904, 44-3905, 44-4002, 44-4005,
44-4010, 44-4015, 44-4017, 44-4019, 44-4020, 44-4022, 44-4033,
44-4035, 44-4037, 44-4103, 44-4209, 44-4210, 44-4307, 44-4421,
44-4508, 44-4509, 44-4510, 44-4512, 71-2069, and 77-908, Reissue
Revised Statutes of Nebraska, 1943; to change internal references as
prescribed; to define, redefine, and eliminate terms; to authorize the
Department of Insurance to employ persons as prescribed; to provide
for confidentiality and limit liability as prescribed; to change and
provide fees; to change provisions relating to examinations; to change
references to stockholders; to change a provision requiring
examination of a company increasing or reducing its capital stock; to
change provisions relating to surplus lines licenses and policies; to
change requirements for the granting of certificates of authority as
prescribed; to limit the expenses for distribution and sale of stock and
stock subscriptions; to change requirements for members of the board
of directors of insurance corporations; to change references to
policyholders of mutual companies; to change capital stock
requirements; to change minimum surplus requirements; to change
provisions relating to the amendment of articles of incorporation; to
provide for the applicability of the Nebraska Business Corporation
Act to insurance corporations; to eliminate a restriction on
organizational expenses; to eliminate references to burial associations
and governmental retirement systems; to change security deposit and
bond requirements; to change a provision relating to records required
for certain disbursements; to require approval of policies, bonds, and
certificates as prescribed; to provide grounds for the suspension of a
license; to require filing of contracts of association; to change a
provision relating to valuation of reserves; to authorize variances
from standard policies as prescribed; to resttict certain provisions
relating to life and endowment insurance; to change the requirements
for mailed notices; to change a provision relating to fire marine or
liability insurance; to provide for notice of cancellation or
nonrenewal; to require a notice on each policy stating that the policy
may be returned and premiums refunded; to change the time limit for
certain defenses as prescribed; to change the time limit for
nonrenewal of policies as prescribed; to provide for the direct
payment of certain benefits to health care providers; to change a
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provision relating to reciprocal insurance; to change prOVISIOns
relating to adoption and promulgation of rules and regulations; to
change the amount payable for funeral and illness expenses as
prescribed; to provide for issuance of life insurance on a franchise or
wholesale basis; to eliminate an exemption from certificate of
authority requirements; to change requirements for individual
licensure as prescribed; to change individual licensure fees; to provide
an examination fee; to change the expiration date of certain licenses;
to require the filing of medicare supplement policy advertising
materials; to eliminate a provision relating to offering of prepaid
dental service prior to July 17, 1982; to provide a fee for review of
continuing education activities; to transfer and change provisions
relating to education requirements for certain agents; to provide
education requirements for brokers and consultants; to exempt
certain persons from examination requirements; to change provisions
of the Insurers Producers Licensing Act; to provide duties for the
Revisor of Statutes; to eliminate provisions relating to unauthorized
insurers; to eliminate a provision applicable to companies licensed on
July 16, 1913; to eliminate a prohibition on scaled contracts; to
eliminate provisions relating to certain benefit plans; to eliminate
provisions relating to limitation of certain liability for member
assessments; to eliminate provisions relating to guaranty capital
certificates; to eliminate provisions relating to false statements,
misrepresentation, twisting, discrimination, inducements, and rebates;
to eliminate provisions relating to cash surrender values, reserves, and
the exchange of certain certificates without a loss; to eliminate
provisions regulating issuance of insurance as a condition of a loan
or financing a sale; to eliminate provisions relating to workers'
compensation companies, adjuster's investigations, and unlawful
combinations; to eliminate provisions relating to participating and
nonparticipating business; to eliminate provisions relating to certain
death benefits; to eliminate provisions relating to misleading or
deceptive advertising; to eliminate exemptions of benefits from legal
process; to eliminate provisions relating to assessment hail
associations; to eliminate a provision relating to study materials; to
eliminate a provision relating to health maintenance organizations;
to eliminate provisions which authorize nonprofit hospital service
corporations; to harmonize provisions; to provide severability; and
to repeal the original sections, and also sections 21-1509, 21-1509.01,
21-1510, 21-1512, 21-1514, 21-1515, 21-1516, 21-1518, 44-137.01,
44-137.02,44-137.07,44-137.08,44-137.09, 44-137.10, 44-148, 44-153,
44-158,44-209,44-213.01,44-213.02,44-213.03, 44-213.04, 44-213.05,
44-213.06, 44-213.07, 44-219.04, 44-219.05, 44-219.06, 44-219.07,
44-219.08,44-219.09,44-306,44-323,44-324, 44-362, 44-363, 44-364,
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44-365, 44-366, 44-368, 44-383, 44-384, 44-385, 44-3,100, 44-3,101,
44-3,104, 44-3,105, 44-3,106, 44-410, 44-411, 44-412, 44-413, 44-604,
44-624, 44-625, 44-626, 44-627, 44-708, 44-736, 44-750, 44-751,
44-752, 44-754, 44-813, 44-813.01, 44-814, 44-815, 44-816, 44-817,
44-818, 44-819, 44-820, 44-3212, and 44-4021, Reissue Revised
Statutes of Nebraska, 1943, and sections 21-1513, 21-1519, 21-1520,
and 21-1521, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 93. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to securities; to amend section
8-1108, Revised Statutes Supplement, 1988; to limit a registration fee
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 94. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the Nebraska Installment Sales
Act; to amend sections 45-335, 45-337, and 45-341, Reissue Revised
Statutes of Nebraska, 1943; to redefine a term; to authorize a buyer
to purchase nonfiling insurance as prescribed; to authorize the
collection of a fee as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 95. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to cities of the primary class; to
authorize cities of the primary class to regulate certain intrastate
natural gas pipelines; and to declare an emergency.

LEGISLATIVE BILL 96. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to universities and colleges; to amend
section 77-2602, Revised Statutes Supplement, 1988; to change the
distribution of the cigarette tax as prescribed; to provide for certain
transfers of money and appropriations to provide for the defeasance
of certain obligations; to provide an operative date; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 97. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the Nebraska Principal and
Income Act; to amend sections 30-3103 and 30-3109, Reissue Revised
Statutes of Nebraska, 1943; to define and redefine terms; to provide
when distributions from certain partnerships and other forms of
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investment constitute principal or income; and to repeal the original
sections.

LEGISLATIVE BILL 98. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to provide for the defeasance of obligations issued to construct
a central data processing and print shop building.

EASE

The Legislature was at ease from 10:41 a.m. until 11:26 a.m.

SPEAKER BARRETT PRESIDING

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 99. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the Uniform Commercial Code
-- Investment Securities; to amend sections 1-201, 5-114, 8-102 to
8-106, 8-201 to 8-208, 8-301 to 8-320, 8-401 to 8-406, 9-103, 9-105,
9-203, 9-302, 9-304, 9-305, 9-309, and 9-312, Uniform Commercial
Code; to redefine terms; to change provisions relating to investment
securities; to harmonize provisions; to provide a duty for the Revisor
of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 100. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to leases; to amend sections 1-105,
1-201, and 9-113, Uniform Commercial Code; to redefine a term; to
adopt uniform provisions governing leases of goods; to harmonize
provisions; to provide duties for the Revisor of Statutes; and to repeal
the original sections.

LEGISLATIVE BILL 101. Introduced by Moore, 24th District;
L. Johnson, 15th District; Lamb, 43rd District.

A BILL FOR AN ACT relating to all-terrain vehicles; to amend
sections 60-2801, 60-2803, and 60-2808, Reissue Revised Statutes of
Nebraska, 1943; to provide restrictions on and conditions for the
operation of such vehicles as prescribed; to harmonize provisions; and
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to repeal the original sections, and also section 60-2802, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 102. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-101 and 28-807, Revised Statutes Supplement,
1988; to limit access to certain materials by minors; to provide
exceptions; to provide a penalty; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 103. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701, 77-2704, and 77-2715.07, Revised Statutes
Supplement, 1988; to provide for taxation of certain food; to provide
a food sales tax credit as prescribed; to provide duties; to harmonize
provisions; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 104. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-27,119, Reissue Revised Statutes of Nebraska, 1943; to
require a school district number on the income tax form before filing;
and to repeal the original section.

LEGISLATIVE BILL 105. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-513, Reissue Revised Statutes of Nebraska, 1943; to authorize
payments for treatments or services performed by chiropractors as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 106. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to municipal improvements; to
amend section 19-2431, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to special assessments on agricultural
land within improvement districts; and to repeal the original section.

LEGISLATIVE BILL 107. Introduced by Hefner, 19th District.
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A BILL FOR AN ACT relating to schools; to amend section
79-1334, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the computation of foundation aid; and to
repeal the original section.

LEGISLATIVE BILL 108. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
39-6,112 and 39-6,122, Reissue Revised Statutes of Nebraska, 1943;
to prohibit the operation on public roads of motor vehicles which
display obscene words as prescribed; to define a term; to state intent;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 109. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-105, Reissue Revised Statutes of Nebraska, 1943,
and section 28-106, Revised Statutes Supplement, 1988; to change
provisions relating to facilities in which sentences of one year are
served; and to repeal the original sections.

LEGISLATIVE BILL 110. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to the Uniform Residential Landlord
and Tenant Act; to amend section 76-1416, Reissue Revised Statutes
of Nebraska, 1943; to provide for the attendance of a tenant during
an inspection for damages as prescribed; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 111. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to service of process and subpoenas;
to amend sections 25-506.01,25-1223,29-1901, and 29-1902, Reissue
Revised Statutes of Nebraska, 1943; to authorize service by private
individuals as prescribed; to provide for taxing the cost of such
service; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 112. Introduced by Smith, 33rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.05, Reissue Revised Statutes of Nebraska, 1943; to change a
fee for license plates inscribed with official amateur radio call letters
as prescribed; and to repeal the original section.
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LEGISLATIVE BILL 113. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2353.01, Revised Statutes Supplement, 1988; to add a
permissible investment for public power district funds; and to repeal
the original section.

LEGISLATIVE BILL 114. Introduced by Schellpeper, 18th District;
Elmer, 38th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-2802, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to operation of all-terrain vehicles; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 115. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-115, Reissue Revised Statutes of Nebraska, 1943; to change a fee
for the replacement or duplication of a certificate of title; and to
repeal the original section.

LEGISLATIVE BILL 116. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to prostitution; to amend section
28-801, Revised Statutes Supplement, 1988; to eliminate the authority
to issue citations in lieu of arrest; to change the penalty for violations;
and to repeal the original section.

LEGISLATIVE BILL 117. Introduced by R. Johnson, 34th District;
Moore, 24th District; Elmer, 38th District; Scofield, 49th District;
Dierks, 40th District.

A BILL FOR AN ACT relating to agriculture; to adopt the Leafy
Spurge Control Act.

LEGISLATIVE BILL 118. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to county extension offices; to state
intent; to change funding; and to appropriate funds.

LEGISLATIVE BILL 119. Introduced by R. Johnson, 34th District.
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A BILL FOR AN ACT relating to the Chemigation Act; to amend
sections 46-1113 and 46-1127, Reissue Revised Statutes of Nebraska,
1943; to limit the method of chemigation to a system in which the
well pump and chemicals are separated; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 120. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Grain Warehouse Act; to
amend sections 88-530, 88-531, 88-532, 88-543, 88-545, and 88-547,
Reissue Revised Statutes of Nebraska, 1943; to permit additional
types of security for a licensee; to permit joint or separate licensure
of warehouses as prescribed; to change penalty provisions; to provide
for priority of claims as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 121. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to environmental protection; to state
intent; to create the Environmental Response Cooperation Fund; and
to provide powers and duties for the Department of Environmental
Control and the Director of Environmental Control with regard to
hazardous substances as prescribed.

LEGISLATIVE BILL 122. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend section 39-6,178, Reissue Revised Statutes of Nebraska,
1943; to exempt vehicles transporting manufactured homes from
height limitations; and to repeal the original section.

LEGISLATIVE BILL 123. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to aeronautics; to amend section
3-503, Reissue Revised Statutes of Nebraska, 1943; to provide for the
purchase and payment of insurance on certain property used by
airport authorities; and to repeal the original section.

LEGISLATIVE BILL 124. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to counties; to authorize entry upon
land and buildings by certain county officials; and to provide
immunity from trespass actions as prescribed.
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LEGISLATIVE BILL 125. Introduced by Goodrich, 20th District;
Labedz, 5th District; Lynch, 13th District; Lindsay, 9th District;
Pirsch, 10th District; Beck, 8th District.

A BILL FOR AN ACT relating to metropolitan utility districts; to
amend sections 14-1103 and 14-1103.02, Reissue Revised Statutes of
Nebraska, 1943; to change a provision relating to the powers of a
district; to authorize the use of eminent domain to acquire existing
facilities; and to repeal the original sections.

LEGISLATIVE BILL 126. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to credit unions; to amend section
21-17,120.01, Revised Statutes Supplement, 1988; to revise the power
of credit unions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 127. Introduced by Hefner, 19th District;
Dierks, 40th District; Rogers, 41st District.

A BILL FOR AN ACT relating to game and parks; to amend section
37-213, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to hunting as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 128. Introduced by Elmer, 38th District;
Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-305.09 and 60-315, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to the credit of registration fees as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 129. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to hearing-impaired and
speech-impaired persons; to provide for the creation of a statewide
telephone communication system for such persons; to define terms;
to create a fund; to provide a surcharge; to provide powers and duties
for the Public Service Commission; and to provide for a special
committee.

LEGISLATIVE BILL 130. Introduced by Hall, 7th District.
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A BILL FOR AN ACT relating to the Commission for the Hearing
Impaired; to amend sections 71-4727 and 71-4732, Reissue Revised
Statutes of Nebraska, 1943, and sections 71-4720 and 71-4728,
Revised Statutes Supplement, 1988; to require the commission to
provide specialized telecommunications equipment as prescribed; to
defined a term; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 131. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-301; to redefine a term; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 132. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to the Department of Water
Resources; to amend sections 33-105 and 46-212.02, Reissue Revised
Statutes of Nebraska, 1943; to provide a fee for certain services; to
provide for the use and distribution of fees; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 133. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-202.03, Reissue Revised Statutes of Nebraska, 1943; to
change the time period of exempt status for cemetery property as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 134. Introduced by Scofield, 49th District;
McFarland, 28th District; Baack, 47th District; Withem, 14th
District; Bernard-Stevens, 42nd District; Nelson, 35th District.

A BILL FOR AN ACT relating to mathematics; to establish the
Junior Mathematics Prognosis Examination; to appropriate funds;
and to declare an emergency.

LEGISLATIVE BILL 135. Introduced by Elmer, 38th District;
Rogers, 41st District.

A BILL FOR AN ACT relating to medical facilities; to amend
section 23-343.02, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the salaries of board members of
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certain county medical facilities as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 136. Introduced by Schimek, 27th District.

A BILL FOR AN ACT relating to counties; to provide for computer
access to certain records in the register of deeds office by private
computer or other electronic means; and to provide a fee.

LEGISLATIVE BILL 137. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide for increases in retirement benefits as prescribed.

LEGISLATIVE BILL 138. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to the Nebraska Criminal Code; to
amend section 28-806, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to public indecency; and to repeal the
original section.

LEGISLATIVE BILL 139. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to the Jail Standards Board; to
amend sections 83-4,124 to 83-4,134, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to membership on the
board; to change provisions relating to standards for criminal
detention facilities implemented by the board; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 140. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to postsecondary education; to
amend section 77-2716, Revised Statutes Supplement, 1988; to adopt
the Nebra~ka College Savings Plan Act; to harmonize provisions; to
provide severability; and to repeal the original section.

LEGISLATIVE BILL 141. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-603 and 39-669.08, Reissue Revised Statutes of
Nebraska, 1943; to provide that laws prohibiting driving while under
the influence of alcoholic liquor or drugs and laws relating to implied
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consent apply on private and public property; and to repeal the
original sections.

LEGISLATIVE BILL 142. Introduced by Baack, 47th District;
Conway, 17th District.

A BILL FOR AN ACT relating to motor vehicles; to authorize
special license plates for disabled veterans; and to provide for
replacement license plates.

LEGISLATIVE BILL 143. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2651, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to the allocation and distribution of
funds; and to repeal the original section.

LEGISLATIVE BILL 144. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to private, denominational, and
parochial schools; to amend section 79-1701, Reissue Revised
Statutes of Nebraska, 1943; to require plans and evaluations for
handicappped students as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 145. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 19-3501, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to contributions to pension plans as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 146. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to abandoned motor vehicles; to
amend sections 60-303, 60-1902 to 60-1904, and 60-1909 to 60-1911,
Reissue Revised Statutes of Nebraska, 1943; to define a term; to
change provisions relating to custody of such vehicles; to provide
liability for removal and storage costs; to require notification of
towing as prescribed; to provide a penalty; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 147. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to courts; to amend section 5-105,
Reissue Revised Statutes of Nebraska, 1943; to increase the number
of judges of the district court; and to repeal the original section.

LEGISLATIVE BILL 148. Introduced by Chizek, 31st District;
Hall, 7th District; Lindsay, 9th District.

A BILL FOR AN ACT relating to pension plans; to amend section
18-1723, Reissue Revised Statutes of Nebraska, 1943; to provide a
rebuttable presumption of death or disability for certain firefighters
and law enforcement personnel injured or killed in the line of duty;
and to repeal the original section.

LEGISLATIVE BILL 149. Introduced by Ashford, 6th District;
Hefner, 19th District; McFarland, 28th District.

A BILL FOR AN ACT relating to political campaigns; to amend
section 49-1401, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2701, Revised Statutes Supplement, 1988; to provide limits
on campaign contributions as prescribed; to state intent; to provide
public funds for certain political campaigns as prescribed; to create
a fund; to provide duties for the Nebraska Accountability and
Disclosure Commission and Tax Commissioner; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 150. Introduced by Wesely, 26th District;
L. Johnson, 15th District; Hefner, 19th District; Labedz, 5th District;
Lynch, 13th District; Hannibal, 4th District; Elmer, 38th District;
Rogers, 41st District; Ashford, 6th District; Hall, 7th District;
Chambers, 11 th District; Conway, 17th District.

A BILL FOR AN ACT relating to handicapped parking permits; to
amend section 18-1738, Reissue Revised Statutes of Nebraska, 1943;
to redefine the term handicapped or disabled person as prescribed; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 151. Introduced by Chambers, 11 th District;
Baack, 47th District; Ashford, 6th District; Chizek, 31st District;
Landis, 46th District; Conway, 17th District; Hartnett, 45th District;
Withem, 14th District; Lynch, 13th District.

A BILL FOR AN ACT relating to the Nebraska State Historical
Society; to amend sections 37-1304, 51-413, 82-105, 82-107,
82-108.02,82-111, 82-112, 82-118,82-124,84-710, and 84-1214.01,
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Reissue Revised Statutes of Nebraska, 1943, and sections 28-101 and
72-1237.01, Revised Statutes Supplement, 1988; to change and
eliminate provisions relating to the society; to define terms; to provide
powers and duties for the society and for the executive board and the
director of the society; to create the executive board of the society
and to provide membership; to change provisions relating to
violations involving monuments and historical markers; to transfer
provisions relating to Pioneers' Memorial Day and historical surveys;
to eliminate provisions relating to certain historical properties; to
harmonize provisions; and to repeal the original sections, and also
sections 82-101 to 82-104,82-106,82-108,82-108.01,82-109,82-110,
82-114, 82-115, 82-117, 82-119 to 82-123, and 82-125 to 82-132,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 152. Introduced by Baack, 47th District;
Weihing, 48th District.

A BILL FOR AN ACT relating to the rules of the road; to amend
sections 39-6,180 and 39-6,181, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to special permits for
exceeding maximum weight limitations; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 153. Introduced by Baack, 47th District;
Scofield, 49th District; Weihing, 48th District.

A BILL FOR AN ACT relating to liquor; to amend section
53-186.01, Reissue Revised Statutes of Nebraska, 1943; to provide an
exception to the prohibition on the consumption of liquor in public
places; and to repeal the original section.

LEGISLATIVE BILL 154. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-103 and 53-124, Reissue Revised Statutes of
Nebraska, 1943; to redefine terms; to provide a license for the sale
of wine only off the premises as prescribed; to provide a fee; and to
repeal the original sections.

LEGISLATIVE BILL 155. Introduced by Rogers, 41st District;
Pirsch, 10th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-6,136, Reissue Revised Statutes of Nebraska, 1943; to provide
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restrictions on transparent sunscreening and luminous reflectance
materials in motor vehicle windows as prescribed; to define terms; to
provide penalties; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 156. Introduced by Hefner, 19th District;
Ashford, 6th District; Pirsch, 10th District; Lynch, 13th District;
Elmer, 38th District; Beyer, 3rd District; Goodrich, 20th District;
Baack, 47th District; Hall, 7th District; Labedz, 5th District; Lindsay,
9th District.

A BILL FOR AN ACT relating to motor vehicles; to provide for the
issuance of special license plates to recipients of the Purple Heart as
prescribed; and to provide for rules and regulations.

LEGISLATIVE BILL 157. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to public health and welfare; to
define terms; to require boards of health and health care facilities to
provide patient information to persons rendering emergency medical
or rescue services as prescribed; to prohibit the release of certain
confidential information; and to provide a penalty.

LEGISLATIVE BILL 158. Introduced by Labedz, 5th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.11, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to personalized prestige license plates; and to
repeal the original section.

LEGISLATIVE BILL 159. Introduced by Conway, 17th District;
Ashford, 6th District; Lindsay, 9th District; Chizek, 31 st District;
McFarland, 28th District; Nelson, 35th District; Chambers, 11 th
District; Abboud, 12th District.

A BILL FOR AN ACT relating to civil procedure; to amend section
39-619, Reissue Revised Statutes of Nebraska, 1943; to provide for
the reduction of damages in certain actions for contributory fault as
prescribed; to define fault; to provide for joint and several liability
as prescribed; to provide for allocation of damages between parties;
to provide for payment of uncollectible judgments; to prescribe

.forms; to provide for release from· liability; to provide for
contribution; to provide applicability; to eliminate provisions relating
to contributory and comparative negligence; to harmonize provisions;
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to provide an operative date; to provide severability; and to repeal the
original section, and also section 25-21,185, Reissue Revised Statutes
of Nebraska, 1943.

LEGISLATIVE BILL 160. Introduced by Warner, 25th District;
Langford, 36th District; Kristensen, 37th District.

A BILL FOR AN ACT relating to the university and state colleges;
to amend sections 8]-1273, 82-404, 82-407, 82-408, 84-1005,
85-102.01,85-335,85-940,85-954,85-955,85-1001, 85-1003, 85-1004,
and 85-1005, Reissue Revised Statutes of Nebraska, 1943, and
sections 81-1373, 85-122, 85-301, and 85-948, Revised Statutes
Supplement, 1988; to establish the University of Nebraska at
Kearney; to provide for the transfer of rights and obligations and
employees as prescribed; to provide powers and duties for the Board
of Regents; to create funds; to harmonize provisions; to provide
operative dates; and to repeal the original sections.

RESOLUTIONS

LEGISLATIVE RESOLUTION 1. Introduced by Landis, 46th
District.

WHEREAS, the Nebraska Legislature in its 1976 session passed
a resolution requesting a Constitutional Convention limited to the
adoption of a balanced budget amendment; and

WHEREAS, legal opinions suggest that there is no limitation
when a Constitutional Convention is convened and any changes the
delegates desire may be adopted; and

WHEREAS, there has only been one Constitutional Convention
in our country's history, and the Constitution then in effect was
discarded and our present Constitution written although the purpose
of such convention was to amend the Constitution not eliminate it;
and

WHEREAS, the restriction we have placed on the Constitutional
Convention can be ignored.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That we hereby withdraw our request for a Constitutional
Convention.

2. That the State of Nebraska hereby requests that its name be
removed from the present document calling for a Constitutional
Convention.
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Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 2eA. Introduced by R. Johnson,
34th District; Lamb, 43rd District; Moore, 24th District; Wehrbein,
2nd District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VIII, section 1.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIII, section 1, which is hereby proposed by the
Legislature:

CVIII-I "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by valuation uniformly
and proportionately upon all tangible property and franchises, except
that: (n The the Legislature may provide for a different method of
taxing motor vehicles and may also establish a separate class of
motor vehicles consisting of those owned and held for resale by motor
vehicle dealers which shall be taxed in the manner and to the
extent ftS provided by the Legislature and may also establish a
separate class for trucks, trailers, semitrailers, truck-tractors, or
combinations thereof, consisting of those owned by residents and
nonresidents of this state, and operating in interstate commerce, and
may provide reciprocal and proportionate taxation of such vehicles;
PROVIDED, that such tax proceeds from motor vehicles taxed in
each county shall be allocated to the state, counties, townships, cities,
villages, and school districts of such county in the same proportion
that the levy of each bears to the total levy of Sftid the county on
personal tangible property; and (2) the Legislature may provide that
agricultural land and horticultural land, as defined by the Legislature,
shall constitute a separate and distinct class of property for purposes
of taxation and may provide for a different method of taxing
agricultural land and horticultural land which results in values which
are not uniform or proportionate ea) with other classes of property
or (b) within the class of agricultural and horticultural land. The
Legislature may enact laws to provide that the value of land actively
devoted to agricultural or horticultural use shall, for property tax
purposes, be that value which such land has for agricultural or
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horticultural use without regard to any value which such land might
have for other purposes or uses, and may prescribe standards and
methods for the determination of the value of real or other tangible
property at uniform and proportionate values. The Legislatl:lfe may
provide that agricl:llttlral land and horticttlttlntl land l:lsed solely for
agrictllttlral or hortictllttlral purposes shall constitute a separate and
distinct class of property for purposes of taxatioR. Taxes uniform as
to class of property or the ownership or use thereof may be levied by
valuation or otherwise upon classes of intangible property as the
Legislature may determine, and such intangible property held in trust
or otherwise for the purpose of funding pension, profit-sharing, or
other employee benefit plans as defined by the Legislature may be
declared ttt--be exempt from taxation. Taxes, other than property
taxes, may be authorized by law. Existing revenue laws shall
continue in effect until changed by the Legislature. The Legislature
may provide that livestock shall constitute a separate and distinct
class of property for purposes of taxation and may further provide
for reciprocal and proportionate taxation of livestock located in this
state for only part of a year.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to authorize the Legislature to
provide that agricultural land and horticultural land used for
agricultural and horticultural purposes constitutes a separate and
distinct class of property for purposes of taxation and that such
land may be assessed by a method which results in values that are
not uniform and proportionate with other classes or subclasses of
property and to eliminate a provision permitting separate and
distinct classification of such property.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

ANNOUNCEMENT
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Mr. Wesely announced the Health and Human Services Committee
elected Mr. Lynch as Vice Chairperson.

VISITORS

Visitors to the Chamber were former Senator Tom Fitzgerald; and
Orner Troester from Hampton and Alberto Porras from Costa Rica.

RECESS

At 11:48 a.m., on a motion by Mr. Moore, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:32 p.m., President Nichol presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Goodrich, Hall, Hannibal, Landis, Moore,
Schmit, and Mrs. Robak who were excused.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 161. Introduced by R. Johnson, 34th District;
Scofield, 49th District; Coordsen, 32nd District; Elmer, 38th District;
Schellpeper, 18th District; Weihing, 48th District; Baack, 47th
District.

A BILL FOR AN ACT relating to economic poisons; to amend
sections 2-2601, 2-2604, 2-2610, 2-2613, 2-2614, 2-2616 to 2-2620, and
81-2,162.04, Reissue Revised Statutes of Nebraska, 1943; to define
and redefine terms; to provide powers and duties for the Director of
Agriculture;. to change provisions relating to private and commercial
applicators; to require records; to provide for the denial, suspension,
and revocation of certificates; to change a penalty; to provide for
rules and regulations; to prohibit certain uses of pesticides; to provide
access to premises; to provide enforcement procedures; to eliminate
a penalty; to harmonize provisions; and to repeal the original
sections, and also section 2-2621, Reissue Revised Statutes of
Nebraska, 1943.
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LEGISLATIVE BILL 162. Introduced by R. Johnson, 34th District;
Elmer, 38th District; Rogers, 41st District; Schellpeper, 18th District;
Lamb. 43rd District; Baack, 47th District.

A BILL FOR AN ACT relating to animal damage control; to amend
section 81-2,236, Reissue Revised Statutes of Nebraska, 1943; to
provide for funding of the state's animal damage program; to state
intent; and to repeal the original section.

LEGISLATIVE BILL 163. Introduced by R. Johnson, 34th District;
Scofield, 49th District; Hall, 7th District; Schellpeper, 18th District;
Baack, 47th District; Ashford, 6th District; Wesely, 26th District.

A BILL FOR AN ACT relating to waste reduction and recycling; to
state intent; to create a fund; to provide for the use of such fund; to
provide for fees for the purchase of tires and newsprint and for
certain businesses as prescribed; to provide for grants as prescribed;
and to provide procedures for the awarding of such grants.

LEGISLATIVE BILL 164. Introduced by Ashford, 6th District;
Landis, 46th District; Conway, 17th District; Chizek, 31 st District.

A BILL FOR AN ACT relating to historic preservation; to establish
the Task Force on Historic Preservation; to state intent; to provide
powers and duties; and to provide for termination of the task force.

LEGISLATIVE BILL 165. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to cities of the metropolitan class;
to amend sections 5-108,5-108.02, 14-201, 14-201.03, and 14-201.04,
Reissue Revised Statutes of Nebraska, 1943; to provide quadrennial
city council elections; to provide for redrawing city council districts
in cities of the metropolitan class as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 166. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to game and fish; to amend sections
37-503.05 and 37-505, Reissue Revised Statutes of Nebraska, 1943;
to provide for the sale of nongame fish and bullheads as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 167. Introduced by Schmit, 23rd District.
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A BILL FOR AN ACT relating to park entry pennits; to amend
section 37-1111, Reissue Revised Statutes of Nebraska, 1943; to
change a penalty; and to repeal the original section.

LEGISLATIVE BILL 168. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to game and fish reserves and
sanctuaries; to amend section 37-410, Reissue Revised Statutes of
Nebraska, 1943; to eliminate a provision authorizing the shooting of
certain animals on reserves or sanctuaries; and to repeal the original
section.

LEGISLATIVE BILL 169. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the State Boat Act; to amend
sections 37-1233, 37-1234, and 37-1235, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to lights on certain
boats and other vessels as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 170. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to game and fish; to amend section
37-502, Reissue Revised Statutes of Nebraska, 1943; to change fees
for commercial seining vendor permits; to harmonize provisions; to
provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 171. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to game and parks; to amend section
37-501, Reissue Revised Statutes of Nebraska, 1943; to prohibit
taking animals as prescribed; and to repeal the original section.

LEGISLATIVE BILL 172. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to hunting and fishing; to amend
section 37-505, Reissue Revised Statutes, 1943; to increase a permit
fee; to provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 173. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to cities of the primary class; to
amend section 15-223, Reissue Revised Statutes of Nebraska, 1943;
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to change a provision relating to the regulation of water rates by a
city; and to repeal the original section.

LEGISLATIVE BILL 174. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to schools and school districts; to
authorize contracts for nonteaching services as prescribed; and to
declare an emergency.

LEGISLATIVE BILL 175. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to labor; to amend section 48-1116,
Reissue Revised Statutes of Nebraska, 1943; to increase
compensation of members of the Equal Opportunity Commission as
prescribed; and to repeal the original section.

LEGISLATIVE BILL ]76. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to labor; to amend section 48-1102,
Reissue Revised Statutes of Nebraska, 1943; to redefine the term
disability; and to repeal the original section.

LEGISLATIVE BILL 177. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to foreign relations; to adopt the
Protocol Act; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 178. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to court reporters; to amend section
24-342.02, Reissue Revised Statutes of Nebraska, 1943; to prohibit
official court reporters from soliciting additional business as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 179. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to court reporters; to amend section
24-342.02, Reissue Revised Statutes of Nebraska, 1943; to prohibit
official court reporters from soliciting additional business as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 180. Introduced by McFarland, 28th District.
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A BILL FOR AN ACT relating to the university and state colleges;
to amend sections 85-113 and 85-311, Reissue Revised Statutes of
Nebraska, 1943; to provide free tuition for persons sixty years of age
or older as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 181. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-27,132, Revised Statutes Supplement, 1988; to provide for
contributions from income tax refunds as prescribed; to create a fund;
to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 182. Introduced by Scofield, 49th District;
Coordsen, 32nd District; Bernard-Stevens, 42nd District; Ashford,
6th District; Moore, 24th District; Kristensen, 37th District; Labedz,
5th District; Schellpeper, 18th District; Lindsay, 9th District.

A BILL FOR AN ACT relating to juveniles; to amend sections
43-284, 43-284.01, 43-285 to 43-287, 43-289, 43-290, 43-2,106,
43-2,126, and 43-2,129, Reissue Revised Statutes of Nebraska, 1943,
and sections 24-313 and 24-541.01, Revised Statutes Supplement,
1988; to provide an expedited review procedure for certain juvenile
cases as prescribed; to include certain entities in the persons
authorized to appeal certain proceedings; to change provisions
relating to reports on juveniles; to change provisions relating to the
authority of the Department of Social Services over juveniles
committed to the department; to require the department to pay
certain costs; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 183. Introduced by Baack, 47th District;
Bernard-Stevens, 42nd District.

A BILL fOR AN ACT relating to schools; to amend sections
79-1331, 79-3320, 79-3330, and 79-3332, Reissue Revised Statutes of
Nebraska, 1943; to state intent; to provide students the option of
attending a school in a district other than the one in which he or she
resides; to define and redefine terms; to provide for procedure relating
to applications as prescribed; to provide duties for the resident and
option districts; to transfer funds; to change provisions relating to the
duties of each school district for special education programs; to
change provisions for the amount paid to a servicing agency; to
harmonize provisions; and to repeal the original sections.
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A BILL FOR AN ACT relating to game and parks; to amend section
37-706, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the sale of game birds or animals propagated
pursuant to a permit as prescribed; and to repeal the original section.

LEGISLATIVE BILL 185. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 81-814.01, Reissue Revised Statutes of Nebraska,
1943; to change the maximum amount allowed in each change cash
fund as prescribed; and to repeal the original section.

LEGISLATIVE BILL 186. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-1417.01, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the buyer's information form required for
auction sales; and to repeal the original section.

LEGISLATIVE BILL 187. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to medical assistance to the poor; to
amend sections 68-104,68-126,68-128,68-133,68-139, and 77-1601,
Reissue Revised Statutes of Nebraska, 1943; to change
responsibilities of the state and counties regarding such assistance; to
provide requirements for such assistance; to provide procedures for
providing such assistance; to provide for audits; to provide for
subrogation; to authorize rules and regulations; to limit the total cost
of such assistance; to harmonize provisions; to provide operative
dates; and to repeal the original sections.

LEGISLATIVE BILL 188. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to educational lands; to amend
section 72-240.26, Reissue Revised Statutes of Nebraska, 1943; to
require the sale of educational lands; to require reporting of such
sales; and to repeal the original section.

LEGISLATIVE BILL 189. Introduced by Lynch, 13th District;
Moore, 24th District; Withem, 14th District; McFarland, 28th
District; Rogers, 41 st District.
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A BILL FOR AN ACT relating to the Legislature; to amend section
50-417, Reissue Revised Statutes of Nebraska, 1943; to change
appointment procedures for the membership of the Nebraska
Retirement Systems Committee; to eliminate a provision relating to
the committee; to harmonize provisions; and to repeal the original
section, and also section 50-416, Reissue Revised Statutes of
Nebraska, 1943.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Rogers asked unanimous consent to have his name added as
co-introducer to LB 84. No objections. So ordered.

Messrs. McFarland and Schellpeper asked unanimous consent to
have their names added as co-introducers to LB 52. No objections.
So ordered.

Messrs. Chambers, Schellpeper, Hefner, Lamb, Hartnett, Mesdames
Nelson, and Crosby asked unanimous consent to have their names
added as co-introducers to LB 48. No objections. So ordered.

ANNOUNCEMENTS

Mr. R. Johnson announced the Agriculture Committee elected Mr.
Elmer as Vice Chairperson.

Mr. Warner announced the Appropriations Committee elected Mr.
L. Johnson as Vice Chairperson.

MESSAGE FROM THE SECRETARY OF STATE

January 5, 1989

Speaker of the Legislature
Ninety-first Legislature, First Session (Regular) 1989
State Capitol
Lincoln, Nebraska

Honorable Speaker:

We are submitting to you a certificate stating that the oaths for the
following elected officials, for the terms beginning the fifth day of
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January, 1989, and ending as provided by law, are on file in the office
of Secretary of State:

Frank E. Landis, Public Service Commissioner, D-1
Duane Gay, Public Service Commissioner, D-3
Margaret Robinson, Regent, University of Nebraska, D-3
Nancy Hoch, Regent, University of Nebraska, D-4
Robert M. Allen, Regent, University of Nebraska, D-5
Rosemary M. Skrupa, Regent, University of Nebraska, D-8
Max D. Larsen, Member, State Board of Education, D-l
James H. Monahan, Member, State Board of Education, D-2
Walter Thompson, Member, State Board of Education, D-3
Helen Greene, Member, State Board of Education, D-4
Mark A. Buchholz, Judge, Nebraska Workers' Compensation

Court
Ben Novicoff, Judge, Nebraska Workers' Compensation Court
Paul E. LeClair, Judge, Nebraska Workers' Compensation Court

By law, the terms of the Nebraska Workers' Compensation Court
begin January 5, 1989.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the required oaths have been filed in the office of
Secretary of State, as required by law, by Frank E. Landis and Duane
Gay, Public Service Commissioners; Margaret Robinson, Nancy
Hoch, Robert M. Allen and Rosemary M. Skrupa, Regents of the
University of Nebraska; Max D. Larsen, James H. Monahan, Walter
Thompson and Helen Greene, Members of the State Board of
Education; Mark A. Buchholz, Ben Novicoff and Paul E. LeClair,
Judges of the Nebraska Workers' Compensation Court.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.
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Done at Lincoln this fifth day of January in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

PRAYER

The prayer was offered by Father Dawson, Church of the Risen
Christ, Lincoln, Nebraska.

INAUGAURAL CEREMONIES

The Chair appointed a series of committees to escort the various state
and constitutional officers to the chamber for the purpose of
administering their oaths of office.

Chief Justice William C. Hastings administered the Oath of Office to
the newly elected state officials.

The newly elected state officials were escorted from the chamber.

ADJOURNMENT

At 2:14 p.m., on a motion by Mr. Baack, the Legislature adjourned
until 9:00 a.m., Monday, January 9, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 9, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor John Loudon, Eastridge
Presbyterian Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Ashford
who was excused; and Messrs. Goodrich, Hall, Hartnett, R. Johnson,
Kristensen, McFarland, Wehrbein, and Mrs. Labedz who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 32, line 15, after "Legislature" insert "shall be permitted on the
floor of the Legislature".
The Journal for the First Day was approved as corrected.
The Journal for the Second Day was approved.

MOTION - Adopt Rules

Mr. Moore moved that the Rules, as now in our possession, be
adopted for today only, Monday, January 9, 1989.

The motion prevailed.
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REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 1 through 101.

LB Committee
1 General File
2 General File
3 General File
4 General File
5 General File
6 General File
7 General File
8 General File
9 General File

10 General File
11 General File
12 General File
13 General File
14 General File
15 General File
16 General File
17 General File
18 General File
19 General File
20 General File
21 General File
22 General File
23 General File
24 General File
25 General File
26 General File
27 General File
28 General File
29 General File
30 General File
31 General File
32 General File
33 General File
34 General File
35 Agriculture
36 Agriculture
37 Agriculture
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38 Agriculture
39 Agriculture
40 Nebraska Retirement Systems
41 Nebraska Retirement Systems
42 Judiciary
43 Natural Resources
44 Judiciary
45 Natural Resources
46 Nebraska Retirement Systems
47 Transportation
48 Health & Human Services
49 Agriculture
50 Judiciary
51 Health & Human Services
52 Natural Resources
53 Urban Affairs
54 Agriculture
55 Government, Military & Veterans Affairs
56 Natural Resources
57 Urban Affairs
58 Transportation
59 Transportation
60 Banking, Commerce & Insurance
61 Banking, Commerce & Insurance
62 General Affairs
63 Revenue
64 Banking, Commerce & Insurance
65 Natural Resources
66 Government, Military & Veterans Affairs
67 Revenue
68 Health & Human Services
69 Education
70 General Affairs
71 Revenue
72 Transportation
73 Judiciary
74 Education
75 Transportation
76 Government, Military & Veterans Affairs
77 Banking, Commerce & Insurance
78 Transportation
79 Transportation
80 Judiciary
81 Natural Resources

93
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82 Judiciary
83 Agriculture
84 Revenue
85 Judiciary
86 Judiciary
87 Judiciary
88 Revenue
89 Education
90 Natural Resources
91 Government, Military & Veterans Affairs
92 Banking, Commerce & Insurance
93 Banking, Commerce & Insurance
94 Banking, Commerce & Insurance
95 Urban Affairs
96 Appropriations
97 Banking, Commerce & Insurance
98 Appropriations
99 Banking, Commerce & Insurance

100 Banking, Commerce & Insurance
101 Transportation

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Dierks asked unanimous consent to have his name added as
co-introducer to LB 58. No objections. So ordered.

Mr. Lamb asked unanimous consent to have his name added as
co-introducer to LB 188. No objections. So ordered.

Mr. Lindsay asked unanimous consent to have his name added as
co-introducer to LB 187. No objections. So ordered.

Ms. Scofield asked unanimous consent to have her name added as
co-introducer to LB 52. No objections. So ordered.

Mr. Ashford asked unanimous consent to have his name added as
co-introducer to LB 121. No objections. So ordered.

NATURAL RESOURCE DISTRICT REPORTS
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In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1988 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Natural Resources Commission

None
Central Platte

Cook & Doyle, P.C.
Baylor, Evnen, Curtiss,

Grimit & Witt, Attorneys
Little Blue

Shoemaker & Witt, Attorneys
Lower Loup

J. Marvin Weems, Attorney-at-Law, P.C.
Grant, Rogers, & Maul, Attorneys-at-Law

Lower Platte North
Sidner, Svoboda, Schilke, Attorneys
Thompson, Holtorf & Boggy, Attorneys

Nemaha
Steve Seglin

Upper Big Blue
Crosby, Guenzel, Davis,

Kessner & Kuester, Attorneys

REPORT

FEE

27,283.56

6,099.63

540.00

2,805.00
891.08

4,107.67
42,428.27

7,826.65

13,484.52

Received final report of the Presidential Primary Election Study from
the Select Committee on LB 652, 1987, pursuant to Section 32-562.

ANNOUNCEMENT

Mr. Coordsen announced the Business and Labor Committee elected
Mrs. Pirsch as Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 190. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to schools; to amend sections
79-426.05, 79-4,105.01, and 79-1344.02, Revised Statutes Supplement,
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1988; to limit the number of votes by a Class III school district for
members of a committee; to provide for staggered terms on an
advisory committee; to change provisions relating to financial
support for certain school districts; and to repeal the original sections.

LEGISLATIVE BILL 191. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to political subdivisions; to require
certain subdivisions of state government to maintain on file an
information statement regarding certain organizations or associations
which engage in lobbying as prescribed.

LEGISLATIVE BILL 192. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to schools; to state intent; and to
provide for establishment of a parental involvement plan.

LEGISLATIVE BILL 193. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt from
the sales and use tax purchases made by sanitary and improvement
districts; to provide an operative date; and to repeal the original
section.

LEGISLATIVE BILL 194. Introduced by Crosby, 29th District;
Schimek, 27th District.

A BILL FOR AN ACT relating to the Business Improvement District
Act; to amend section 19-4019, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to the use of available funds; and
to repeal the original section.

LEGISLATIVE BILL 195. Introduced by Conway, 17th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to the State Boat Act; to amend
sections 37-1202, 37-1254, and 37-1274, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to operating a
motorboat while under the influence of alcohol; to provide for certain
testing procedures as prescribed; to provide penalties; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 196. Introduced by Korshoj, 16th District.
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A BILL FOR AN ACT relating to the Truth and Deception
Examiner's Act; to amend section 81-1932, Reissue Revised Statutes
of Nebraska, 1943; to change a provision relating to the use of a truth
and deception examination as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 197. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3509, Reissue Revised Statutes of Nebraska, 1943; to
change provisions for eligibility for certain homestead exemptions;
and to repeal the original section.

LEGISLATIVE BILL 198. Introduced by Schellpeper, 18th District;
McFarland, 28th District.

A BILL FOR AN ACT relating to sales and use tax; to amend
section 77-2704, Revised Statutes Supplement, 1988; to grant a sales
tax exemption to the State Board of Agriculture; and to repeal the
original section.

LEGISLATIVE BILL 199. Introduced by Nelson, 35th District.

A BILL FOR AN ACT relating to the Nebraska Soil and Water
Conservation Act; to amend section 2-1579, Reissue Revised Statutes
of Nebraska, 1943; to add a repayment condition as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 200. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-514, Reissue Revised Statutes of Nebraska, 1943; to
provide penalties for theft as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 201. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-905, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to operating a motor vehicle to avoid
arrest; and to repeal the original section.

MOTION· Election Contest
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Mr. Warner renewed his motion found in the Journal on page 34 that
the Committee on Credentials elected on Wednesday, January 4,
1989, be appointed to consider the election contest in the 17th
legislative district, the committee to have full power to issue
subpoenas pursuant to Rule 3, section 20, compelling attendance of
and testimony from witnesses -- as well as all books, documents,
papers, materials or other information needed to produce a report
which shall be presented to the Legislature within 15 calendar days.

The Warner motion prevailed with 30 ayes, 0 nays, 10 present and
not voting, and 9 excused and not voting.

MOTION - Adopt Rules

Mr. Lynch moved to adopt the permanent rules.

Mr. Lynch renewed the proposed rule changes found in the Journal
on page 30.

The first rule change is number 1, found in the Journal on pages 30
and 31.

Rule change number 1 was adopted with 37 ayes, 0 nays, 6 present
and not voting, and 6 excused and not voting.

The second rule change is number 2, found in the Journal on pages
31 and 32.

Mr. Lamb offered the following amendment to rule change number
2:

to amend in sub-section (c) after the word "chamber" add:
to sit in those specially designated areas located in the rear of the

chamber

The Lamb amendment was adopted with 28 ayes, 0 nays, 16 present
and not voting, and 5 excused and not voting.

Rule change number 2, as amended, was adopted with 34 ayes, 0
nays, 10 present and not voting, and 5 excused and not voting.

The third rule change is number 3, found in the Journal on pages 32
and 33.
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Rule change number 3 was adopted with 33 ayes, 0 nays, 12 present
and not voting, and 4 excused and not voting.

The fourth rule change found in the Journal on page 33 was
withdrawn.

Messrs. Moore and Withem offered the following substitute rule
change number 4:

Sec. 4. Shall the Debate Cease. The previous question shall be in
this form, "Shall the debate now close?"

The previous question shall be made only in the normal course of
speaking order and shall be in order when demanded by five or more
members, and must be sustained by the vote of a majority of the
elected members, and until decided shall, except as provided in this
section of this rule, preclude further debate and all amendments and
motions, except one motion to adjourn. The presiding officer may
rule the previous question out of order if in the presiding officer's
opinion a full and fair debate has not been afforded, due to the
complexity of the subject matter. The ruling of the presiding officer
shall be subject to overrule in accordance with Rule 1, Section 12 of
these rules.

On a previous question there shall be no debate. All incidental
questions of order, arising after a motion is made for a previous
question, and pending such motion, shall be decided, whether on
appeal or otherwise, without debate.

When the previous question shall have been ordered on a proposition
under debate, the mover, proponent, or introducer of such
proposition shall be given the right to close the debate thereon.

After a motion to indefinitely postpone a bill has been offered, the
principal introducer of the bill shall immediately be permitted to
speak for five minutes on such motion.

Mr. Chambers offered the following amendment to the pending rule
change number 4:

to amend amendment 4 by adding the following language after the
word "offered":

", and the introducer of the motion has made his or her opening
remarks on the motion,"
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The Chambers amendment was adopted with 27 ayes, 0 nays, 19
present and not voting, and 3 excused and not voting.

Mr. Moore moved for a call of the house. The motion prevailed with
19 ayes, 0 nays, and 30 not voting.

Mr. Moore requested a roll call vote on rule change number 4, as
amended.

Voting in the affirmative, 26:

Abboud Dierks Hefner Moore Schellpeper
Barrett Elmer Johnson, L. Peterson Schimek
Beck Goodrich Lamb Pirsch Smith
Beyer Haberman Lindsay Robak Wesely
Byars Hannibal Lynch Rogers Withem
Chizek

Voting in the negative, 20:

Baack Coordsen Korshoj McFarland Scofield
Bernard- Crosby Labedz Morrissey Warner

Stevens Hall Landis Nelson Wehrbein
Chambers Johnson, R. Langford Schmit Weihing
Conway

Excused and not voting, 3:

Ashford Hartnett Kristensen

Rule change number 4 substituted by Messrs. Moore and Withem,
as amended, was adopted with 26 ayes, 20 nays, and 3 excused and
not voting.

The Chair declared the call raised.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 202. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to intercepted communications; to
amend section 86-703, Revised Statutes Supplement, 1988; to provide
for the use of intercepted communications during gambling
investigations; and to repeal the original section.

LEGISLATIVE BILL 203. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to create
the offense of disarming a peace officer; to provide a penalty; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 204. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-1322, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to disturbing the peace; and to repeal the
original section.

LEGISLATIVE BILL 205. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to drugs and narcotics; to amend
sections 28-431, 28-432, 28-445, and 28-1439.01 to 28-1439.05,
Reissue Revised Statutes of Nebraska, 1943, and sections 28-433 and
71-1,147.09, Revised Statutes Supplement, 1988; to authorize the
seizure of certain property without a warrant; to provide for the
forfeiture and sale of such property; to provide procedures; to provide
for disposition of the proceeds; to change provisions relating to
membership on the County Drug Law Enforcement Fund Board; to
transfer certain sections; to harmonize provisions; and to repeal the
original sections, and also sections 28-435 and 28-436, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 206. Introduced by L. Johnson, 15th District.

A BILL FOR AN ACT relating to collection agencies; to amend
sections 45-606, 45-620, and 45-621, Reissue Revised Statutes of
Nebraska, 1943; to provide maximum amounts for certain fees; to
provide duties for the Secretary of State; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 207. Introduced by L. Johnson, 15th District.
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A BILL FOR AN ACT relating to building and loan associations; to
amend section 8-355, Revised Statutes Supplement, 1988; to change
a date as prescribed; and to repeal the original section.

LEGISLATIVE BILL 208. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to dogs; to define terms; to provide
duties for owners of certain dogs; to provide powers for animal
control authorities and courts; to provide penalties; and to permit
local regulation as prescribed.

LEGISLATIVE BILL 209. Introduced by Ashford, 6th District;
Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to exclude
certain telecommunication revenue from the definition of gross
receipts; and to repeal the original section.

LEGISLATIVE BILL 210. Introduced by Lynch, 13th District;
Chizek, 31 st District.

A BILL FOR AN ACT relating to liability; to provide immunity
from civil liability for certain physicians as prescribed.

LEGISLATIVE BILL 211. Introduced by Langford, 36th District;
Bernard-Stevens, 42nd District; Smith, 33rd District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-110, Reissue Revised Statutes of Nebraska, 1943; to
change the statute of limitations for sexual assault of a child; and to
repeal the original section.

LEGISLATIVE BILL 212. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to private investigators; to amend
sections 9-221 and 11-201, Reissue Revised Statutes of Nebraska,
1943; to adopt the Private Investigation Act; to eliminate provisions
relating to private detectives; to harmonize provisions; to provide
operative dates; to provide severability; and to repeal the original
sections, and also sections 71-3201 to 71-3204, 71-3206 to 71-3210,
71-3212, and 71-3213, Reissue Revised Statutes of Nebraska, 1943,
and sections 71-3205 and 71-3211, Revised Statutes Supplement,
1988.
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LEGISLATIVE BILL 213. Introduced by Landis, 46th District.
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A BILL FOR AN ACT relating to the Administrative Procedure Act;
to amend section 84-918, Reissue Revised Statutes of Nebraska, 1943,
and section 84-917, Revised Statutes Supplement, 1988; to change
provisions relating to the standard of review of agency decisions; to
provide an operative date; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 214. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to insurance; to state intent; to
require the Director of Insurance to report on the property and
casualty insurance industry; to provide the contents of such report;
to provide for certification of loss reserves of property and casualty
insurers as prescribed; to provide that policyholders and the director
have access to certain information as prescribed; to provide for rules
and regulations; to eliminate provisions relating to product liability
insurance; and to repeal sections 44-3,124, 44-3,125, and 44-3,126,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 215. Introduced by Schimek, 27th District.

A BILL FOR AN ACT relating to explosives; to amend sections
28-1216, 28-1218, 28-1225, 28-1226, 28-1229 to 28-1232, 28-1234 to
28-1235.01, 28-1238, 28-1252, and 81-502, Reissue Revised Statutes
of Nebraska, 1943, and sections 28-1213, 28-1215, 28-1217, and
28-1236, Revised Statutes Supplement, 1988; to provide powers and
duties for the Nebraska State Patrol; to eliminate powers and duties
of the State Fire Marshal; to change the term of storage permits as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 216. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to cities of the first class; to extend
the jurisdiction of cities of the first class to prevent pollution as
prescribed.

LEGISLATIVE BILL 217. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to public buildings and
improvements; to amend sections 18-2445, 52-118 to 52-118.02, and
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70-641, Reissue Revised Statutes of Nebraska, 1943; to authorize the
use of letters of credit and cash deposits in lieu of bonds as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 218. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to arrest; to amend section
29-404.02, Reissue Revised Statutes of Nebraska, 1943; to provide for
warrantless arrests for offenses involving household members; to
define a term; and to repeal the original section.

LEGISLATIVE BILL 219. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-101, Revised Statutes Supplement, 1988; to create the
offense of criminal child enticement; to provide exceptions; to provide
penalties; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 220. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-2262, Revised Statutes Supplement, 1988; to authorize the
use of electronic surveillance devices or systems for certain crimes;
and to repeal the original section.

LEGISLATIVE BILL 221. Introduced by Weihing, 48th District;
Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 2-4214, 2-4724, 58-240, 58-320, 58-413, and 77-2341, Reissue
Revised Statutes of Nebraska, 1943; to change permissible types of
investments for cities and villages as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 222. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-574 and 60-578, Reissue Revised Statutes of Nebraska, 1943; to
redefine a term; to change provisions relating to the maximum
liability for underinsured motorist coverage; to provide an operative
date; and to repeal the original sections.
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LEGISLATIVE BILL 223. Introduced by Peterson, 21 st District;
Beyer, 3rd District; Rogers, 41st District; Abboud, 12th District;
Lamb, 43rd District; Hefner, 19th District.

A BILL FOR AN ACT relating to the Legislature; to require that
every bill or appropriation returned by the Governor to the
Legislature for reconsideration be voted upon separately; and to
declare an emergency.

LEGISLATIVE BILL 224. Introduced by McFarland, 28th District;
Chizek, 31st District; Hefner, 19th District.

A BILL FOR AN ACT relating to athletics; to adopt the Athlete
Agents Registration Act; to provide penalties; and to provide
severability.

LEGISLATIVE BILL 225. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to cities of the primary class; to
amend section 15-902, Reissue Revised Statutes of Nebraska, 1943;
to authorize the attachment of certain property to a Class IV school
district as prescribed; to provide a procedure; and to repeal the
original section.

LEGISLATIVE BILL 226. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to define terms; to
establish the Unicameral Scholars Academy; to create an advisory
board; to provide powers and duties for the academy, the advisory
board, and the State Department of Education; and to provide for
rules and regulations.

LEGISLATIVE BILL 227. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend section 39-669.27, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the revocation of drivers'
licenses as prescribed; and to repeal the original section.

LEGISLATIVE BILL 228. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to provide for a
contingency fund to cover losses for certain school districts as
prescribed.
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LEGISLATIVE BILL 229. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to court records; to amend sections
24-555 and 43-113, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to probate and adoption records; and to
repeal the original sections.

LEGISLATIVE BILL 230. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to forcible entry and detainer
actions; to amend section 24-573, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the summons; to
provide a trial date; and to repeal the original section.

LEGISLATIVE BILL 231. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to adoption of children; to amend
sections 43-107 and 43-109, Reissue Revised Statutes of Nebraska,
1943; to provide an exemption for a medical history requirement; to
eliminate the requirement of filing a medical history prior to entry
of a decree; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 232. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to county courts; to eliminate
provisions relating to the return of process, the filing of pleadings,
and the time for trial; and to repeal section 24-535, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 233. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to fees; to amend sections 33-123,
33-124,33-125, 33-126.02, 33-126.03, 33-126.04, 33-126.05, 33-126.06,
and 81-1429, Reissue Revised Statutes of Nebraska, 1943, and section
24-703, Revised Statutes Supplement, 1988; to change provisions
relating to judges retirement fees; to change provisions relating to
county court fees for criminal and civil matters, probate,
guardianships, conservatorships, custodians, inheritance tax
proceedings, and other proceedings as prescribed; to eliminate a
provision relating to fees for testamentary trusts; to harmonize
provisions; and to repeal the original sections, and also section
33-126, Reissue Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 234. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to courts; to amend section 33-138,
Reissue Revised Statutes of Nebraska, 1943; to increase daily juror
fees; and to repeal the original section.

LEGISLATIVE BILL 235. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to income tax; to amend section
77-2716, Revised Statutes Supplement, 1988; to change a provision
relating to income tax adjustments; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 236. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-1803 and 77-1804, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to the description of lands for tax
sales; to increase an assessment for publication charges as prescribed;
and to repeal the original sections.

LEGISLATIVE BILL 237. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to school retirement; to amend
sections 79-1044.01, 79-1046, 79-1051, 79-1051.06, 79-1056, and
79-1056.06, Reissue Revised Statutes of Nebraska, 1943, and section
79-1032, Revised Statutes Supplement, 1988; to increase retirement
benefits as prescribed; to provide additional options for annuities; to
increase employee contributions; to provide a cost-of-living
adjustment; to eliminate provisions relating to authorized
investments; to harmonize provisions; to repeal the original sections,
and also sections 79-1051.03 and 79-1051.04, Reissue Revised
Statutes of Nebraska, 1943; and to declare an emergency.

LEGISLATIVE BILL 238. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Nebraska Wage Payment and
Collection Act; to amend sections 48-1229 and 48-1231, Reissue
Revised Statutes of Nebraska, 1943; to redefine terms; to change a
provision relating to claims for the nonpayment of wages; and to
repeal the original sections.
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LEGISLATIVE BILL 239. Introduced by Hall, 7th District; Chizek,
31st District.

A BILL FOR AN ACT relating to child and dependent care; to
amend section 77-2715.07, Revised Statutes Supplement, 1988; to
provide an income tax credit as prescribed; to provide an operative
date; and to repeal the original section.

LEGISLATIVE BILL 240. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to parking; to amend section
18-1739, Reissue Revised Statutes of Nebraska, 1943; to change the
size of and provide construction requirements for permits issued for
handicapped or disabled persons; and to repeal the original section.

NOTICE OF COMMITTEE HEARING
Agriculture

LB 38
LB 35
LB 36

Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Rod Johnson, Chairperson

ANNOUNCEMENT

Mr. Hannibal announced the Intergovernmental Cooperation
Committee elected Mr. Conway as Vice Chairperson.

RESOLUTION

LEGISLATIVE RESOLUTION 3. Introduced by Baack, 47th
District; Barrett, 39th District; Hefner, 19th District; Abboud, 12th
District; Lamb, 43rd District; Warner, 25th District; Schmit, 23rd
District; Labedz, 5th District; Goodrich, 20th District; Scofield, 49th
District; Pirsch, 10th District; L. Johnson, 15th District; Peterson,
21st District; R. Johnson, 34th District; Moore, 24th District; Elmer,
38th District; Hannibal, 4th District; Haberman, 44th District; Beyer,
3rd District; Withem, 14th District.

WHEREAS, Robert L. Clark served the State of Nebraska as a
member of the Legislature for sixteen years before retiring in January
1985; and
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WHEREAS, Senator Clark was involved in regional activities and
was selected Chairman of the Midwestern Conference of the Council
of State Governments; and

WHEREAS, Senator Clark's support for his local community was
evidenced by his membership on the Sidney City Council for five
years, his active duty as a volunteer firefighter, and his participation
on many boards and committees; and

WHEREAS, Senator Clark died on Thursday, December 1, 1988;
and

WHEREAS, the contributions Robert Clark gave to his
community and the State of Nebraska will be remembered; and

WHEREAS, Senator Clark is survived by his wife, Lois, his son,
Robert A., and his daughter, Carol.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the members of the Legislature express their deepest
sympathy to the family of Senator Robert Clark.

2. That a copy of this resolution be presented to the family of
Senator Clark.

Laid over.

MOTION - Withdraw LB 112

Mrs. Smith moved to withdraw LB 112.

Laid over.

MOTION - Adopt Rules

The Lynch pending motion found in this day's Journal to adopt the
permanent rules was renewed.

The fifth rule change is number 5, found in the Journal on pages 33
and 34.

Mr. Moore offered the following amendment to rule change number
5:

to amend the amendment to Rule 7 adding a new section 10, add
"principal" in line 1, after "the" and before "introducer".

In line 8, after "such" and before "introducer" add "principal".
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Mr. Moore moved for a call of the house. The motion prevailed with
9 ayes, 1 nay, and 39 not voting.

The Moore amendment was adopted with 28 ayes, 5 nays, 14 present
and not voting, and 2 excused and not voting.

The Chair declared the call raised.

Scofield
Smith
Wesely

Morrissey
Pirsch
Rogers
Schimek

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment to rule change
number 5:

Strike the last sentence of the Committee amendment (on p. 34).

Mr. Chambers moved for a call of the house. The motion prevailed
with 9 ayes, 1 nay, and 39 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 18:

Baack Conway Johnson, R.
Bernard- Crosby Korshoj

Stevens Haberman Lindsay
Chambers Johnson, L. McFarland

Voting in the negative, 25:

Abboud Coordsen
Beck Dierks
Beyer Elmer
Byars Hall
Chizek Hannibal

Hefner
Kristensen
Labedz
Lamb
Landis

Langford
Lynch
Moore
Nelson
Peterson

Robak
Schellpeper
Wehrbein
Weihing
Withem

Present and not voting, 4:

Barrett Goodrich Schmit Warner

Excused and not voting, 2:

Ashford Hartnett

The Chambers amendment lost with 18 ayes, 25 nays, 4 present and
not voting, and 2 excused and not voting.

The Chair declared the call raised.
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Mr. Chambers offered the following amendment to rule change
number 5:

In second-from-last sentence, strike all language after "order" and
insert, "on the same day."

Messrs. Abboud and Peterson asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 8 ayes, 0 nays, and 41 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 14:

Baack
Bernard

Stevens

Chambers
Conway
Haberman

Hartnett Labedz
Johnson, R. Landis
Korshoj Lindsay

McFarland
Morrissey
Wesely

Voting in the negative, 26:

Abboud
Barrett
Beck
Beyer
Byars
Coordsen

Crosby
Dierks
Elmer
Goodrich
Hefner

Johnson, L.
Kristensen
Lamb
Langford
Lynch

Moore
Nelson
Pirsch
Schellpeper
Schmit

Scofield
Smith
Warner
Wehrbein
Weihing

Present and not voting, 7:

Chizek
Hall

Hannibal
Robak

Rogers Schimek Withem

Excused and not voting, 2:

Ashford Peterson

The Chambers amendment lost with 14 ayes, 26 nays, 7 present and
not voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment to rule change
number 5:
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Strike the third-from-the-last sentence.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 11:

Baack Haberman Hartnett Korshoj
Chambers Hannibal Johnson, R. Landis
Conway

Voting in the negative, 17:

Abboud Goodrich Kristensen Lynch
Byars Hall Lamb Moore
Crosby Hefner Langford Pirsch
Elmer Johnson, L.

Present and not voting, 18:

Morrissey
Smith

Schimek
Wehrbein
Wesely

Barrett
Beck
Bernard-

Stevens

Beyer
Chizek
Coordsen
Dierks

Labedz
Lindsay
McFarland
Nelson

Robak Scofield
Rogers Warner
Schellpeper Weihing
Schmit

Excused and not voting, 3:

Ashford Peterson Withem

The Chambers amendment lost with 11 ayes, 17 nays, 18 present and
not voting, and 3 excused and not voting.

The Lynch motion to adopt permanent rules is pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 241. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to petitions; to amend sections
32-705 and 32-1403, Reissue Revised Statutes of Nebraska, 1943; to
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remove restrictions on hiring or paying circulators of petitions; and
to repeal the original sections.

LEGISLATIVE BILL 242. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to retirement; to amend section
79-1515, Reissue Revised Statutes of Nebraska, 1943, and section
79-1043, Revised Statutes Supplement, 1988; to authorize prior
service credit for certain military service by teachers; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 243. Introduced by Labedz, 5th District; Hall,
7th District; Lindsay, 9th District.

A BILL FOR AN ACT relating to the Nebraska Criminal Code; to
amend section 28-101, Revised Statutes Supplement, 1988; to provide
for the offense of enticing a child; to provide a penalty; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 244. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to standard codes; to amend section
18-132, Reissue Revised Statutes of Nebraska, 1943; to authorize a
penalty for failure to have a license or permit as prescribed; to
provide for collection of the penalty; and to repeal the original
section.

LEGISLATIVE BILL 245. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to the State Highway Commission;
to amend sections 39-1101, 39-1103, and 39-1108, Reissue Revised
Statutes of Nebraska, 1943; to change membership on the
commission; to change commission districts; to harmonize provisions;
and to repeal the original sections; and also section 39-1102, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 246. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-221, 60-302, and 60-402, Reissue Revised Statutes of Nebraska,
1943; to authorize voter registration when registering a motor vehicle
or obtaining an operator's license as prescribed; to harmonize
provisions; and to repeal the original sections.
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LEGISLATIVE BILL 247. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to postsecondary education; to state
intent; to create a commission; to require a study of public
postsecondary education; and to appropriate funds.

LEGISLATIVE BILL 248. Introduced by Withem, 14th District;
Landis, 46th District; Hefner, 19th District; L. Johnson, 15th
District; Beyer, 3rd District.

A BILL FOR AN ACT relating to motor vehicles; to authorize the
suspension of driving privileges for certain juveniles as prescribed.

LEGISLATIVE BILL 249. Introduced by Abboud, 12th District;
Hefner, 19th District; Peterson, 21st District; Beck, 8th District.

A BILL FOR AN ACT relating to taxation; to adopt the Tax
Delinquency Amnesty Act; to harmonize provisions; and to repeal
section 77-362.01, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 250. Introduced by Hall, 7th District;
Withem, 14th District.

A BILL FOR AN ACT relating to teachers; to amend section
79-1247.05, Reissue Revised Statutes of Nebraska, 1943, and section
79-1247.04, Revised Statutes Supplement, 1988; to define a term; to
require competency in human relations as prescribed; and to repeal
the original sections.

LEGISLATIVE BILL 251. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Weihing, 48th
District; Smith, 33rd District; Beck, 8th District; Elmer, 38th District;
Morrissey, 1st District; R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Game Law; to amend section
37-102, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to define terms; to authorize the creation of the Nebraska Natural
Areas Register; to provide criteria; to provide procedures; to provide
powers and duties for the Game and Parks Commission; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 252. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to retirement; to amend sections
81-2014, 81-2015, 81-2017 to 81-2019, 81-2025 to 81-2029, 81-2031,

={ and 81-2034, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the retirement system for Nebraska State Patrol
officers; to define terms; to rename the system and a fund; to increase
contributions as prescribed; to provide requirements for rules and
regulations; to change provisions relating to the payment of benefits;
to provide for adjustment of benefits; to authorize enrollment by
officers in the state group health insurance program as prescribed; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 253. Introduced by Withem, 14th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to elections; to amend section
32-537, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to nonpartisan primary elections as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 254. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Coordsen, 32nd District; Korshoj, 16th District; Robak, 22nd
District; Conway, 17th District; Bernard-Stevens, 42nd District;
Beyer, 3rd District.

A BILL FOR AN ACT relating to acquisition of property; to amend
section 18-2154, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Relocation Assistance Act; to require certain awards in
condemnation proceedings; to eliminate provisions relating to
acquisition of property for publicly financed projects; to harmonize
provisions; to provide an operative date; to repeal the original
sections, and also sections 76-1201 to 76-1211 and 76-1213, Reissue
Revised Statutes of Nebraska, 1943, and section 76-1212, Revised
Statutes Supplement, 1988; and to declare an emergency.

LEGISLATIVE BILL 255. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Robak, 22nd District; Korshoj, 16th District; Coordsen, 32nd
District; Conway, 17th District; Withem, 14th District;
Bernard-Stevens, 42nd District; Beyer, 3rd District.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1117.01, Reissue Revised Statutes of
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Nebraska, 1943; to change provisions relating to the preparation and
payment of payrolls; and to repeal the original section.

LEGISLATIVE BILL 256. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Robak, 22nd District; Korshoj, 16th District; Coordsen, 32nd
District; Conway, 17th District; Withem, 14th District;
Bernard-Stevens, 42nd District; Beyer, 3rd District.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1118.02, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the annual inventory
of state property as prescribed; and to repeal the original section.

LEGISLATIVE BILL 257. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to public buildings; to amend
sections 52-118 to 52-118.02, 83-134, and 83-916, Reissue Revised
Statutes of Nebraska, 1943; to change bonding requirements for
projects of the state or departments and agencies thereof; to provide
requirements for the erection, repair, and improvement of state
buildings; and to repeal the original sections.

LEGISLATIVE BILL 258. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Korshoj, 16th District; Coordsen, 32nd District; Conway, 17th
District; Withem, 14th District; Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 37-432.01, 37-439, 39-2215, 66-421, 66-467.01, 66-479,
66-605, and 77-2791, Reissue Revised Statutes of Nebraska, 1943,
and sections 66-473, 66-605.02, 77-27,132, and 77-4025, Revised
Statutes Supplement, 1988; to eliminate the Tax Refund Fund; to
provide for payments and transfers of refunds from the General
Fund; to create the Revenue Distribution Fund; to provide for the
transfer of funds; to harmonize provisions; to provide an operative
date; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 259. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to schools; to amend sections 79-402,
79-402.03, 79-402.04, 79-402.11, 79-426.01, 79-426.02, 79-426.17, and
79-490, Reissue Revised Statutes of Nebraska, 1943, and sections
79-426.08, 79-4,105.01, and 79-4,158.01, Revised Statutes

)=



THIRD DAY - JANUARY 9, 1989 117

Supplement, 1988; to state intent; to define and redefine terms; to
provide authority for, a method for, and a procedure for Class I
school districts to affiliate with other school districts; to provide
duties for the county committee for school district reorganization; to
change provisions relating to bonded indebtedness and authorize
issuance of bonds as prescribed; to provide for a levy and the
computation thereof; to provide for eligibility for state aid for certain
students in an affiliated school system; to change provisions for
transportation of certain students; to provide for a hearing; to
provide penalties; to change provisions relating to advisory
committee members; to provide for revival of certain statutes as
prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 260. Introduced by Conway, 17th District;
Baack, 47th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-3906, Reissue Revised Statutes of Nebraska, 1943; to
provide for a tax on marijuana and controlled substances; to define
terms; to provide powers and duties for the Tax Commissioner and
Department of Revenue relating to the collection and enforcement
of such tax as prescribed; to harmonize provisions; to provide
penalties; to provide an operative date; to provide severability; and
to repeal the original section.

LEGISLATIVE BILL 261. Introduced by Kristensen, 37th District;
Robak, 22nd District.

A BILL FOR AN ACT relating to workers' compensation; to amend
section 48-186, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the location of certain hearings; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 262. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to tourism; to amend section
81-1254, Reissue Revised Statutes of Nebraska, 1943, and sections
81-1245, 81-1251, 81-1255, and 81-1258, Revised Statutes
Supplement, 1988; to authorize an increase in the hotel occupancy tax
as prescribed; to authorize the creation of the County Visitors
Improvement Fund; to provide uses for such fund; to harmonize
provisions; and to repeal the original sections.
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LEGISLATIVE BILL 263. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to land surveying; to amend sections
81-8,109 and 81-8,126, Reissue Revised Statutes of Nebraska, 1943;
to redefine a term; to provide an exemption for engineers as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 264. Introduced by Conway, 17th District;
Chizek, 31st District.

A BILL FOR AN ACT relating to postsecondary education; to adopt
the Work-Study Act; to provide an operative date; and to provide
severability.

LEGISLATIVE BILL 265. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to child support referees; to state
intent; to provide for appointment and removal; to provide offices,
staff, equipment, furnishings, and supplies; to provide powers and
duties; to provide procedures; to eliminate provisions regarding child
support referees; and to repeal sections 43-1601 to 43-1607, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 266. Introduced by Conway, 17th District;
Byars, 30th District.

A BILL FOR AN ACT relating to public lands and buildings; to
require display of POW/MIA flags under certain conditions.

ANNOUNCEMENT

Mr. Lynch announced that the Rules Committee has elected Mr.
Rogers as Vice Chairperson.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. R. Johnson asked unanimous consent to have his name added
as co-introducer to LB 84. No objections. So ordered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LB 90. No objections. So ordered.

Mrs. Smith and Mr. Hartnett asked unanimous consent to have their
names added as co-introducers to LB 58. No objections. So ordered.
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Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 102. No objections. So ordered.

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 141. No objections. So ordered.

Mr. Conway asked unanimous consent to have his name added as
co-introducer to LB 140. No objections. So ordered.

ANNOUNCEMENT

Mr. Baack announced the Government, Military and Veterans
Affairs Committee elected Mr. Bernard-Stevens as Vice Chairperson.

Mr. Schmit announced the Natural Resources Committee elected
Mr. Lamb as Vice Chairperson.

RECESS

At 11 :54 a.m., on a motion by Mr. Barrett the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:33 p.m., Speaker Barrett, presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Landis who were excused; and Messrs. Abboud,
Conway, Haberman, R. Johnson, Korshoj, Lamb, Rogers,
Mesdames Labedz, Pirsch, and Robak who were excused until they
arrive.

ANNOUNCEMENTS

Mr. Landis announced the Banking, Commerce & Insurance
Committee elected Mr. Conway as Vice Chairperson.

Mr. Chizek announced the Judiciary Committee elected Mr.
McFarland as Vice Chairperson.
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Mr. Hall announced the Revenue Committee elected Mr. Hefner as
Vice Chairperson.

MOTION - Adopt Rules

The Lynch pending motion to adopt permanent rules was renewed.

Mr. Chambers offered the following amendment to rule change
number 5:

Add: "Rule 7, section 10 shall be known as the
"Maybe-we-can't-fence-Ernie-Chambers-in-but-by-The-Eternal-we
will-try! rule".

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 2:

Chambers Langford

Voting in the negative, 19:

Beck
Beyer
Byars
Chizek

Crosby
Dierks
Hall
Hefner

Johnson, L. Morrissey
Kristensen Nelson
Lindsay Warner
Moore Wehrbein

Weihing
Wesely
Withem

Present and not voting, 16:

Baack
Barrett
Bernard-

Stevens

Coordsen
Elmer
Goodrich
Hannibal

Hartnett
Lynch
McFarland

Peterson Schmit
Schellpeper Scofield
Schimek Smith

Excused and not voting, 12:

Abboud
Ashford
Conway

Haberman Labedz
Johnson, R. Lamb
Korshoj

Landis
Pirsch

Robak
Rogers

The Chambers amendment lost with 2 ayes, 19 nays, 16 present and
not voting, and 12 excused and not voting.

Mr. Moore requested a record vote on the motion to adopt rule
change number 5.
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Voting in the affirmative, 13:

Abboud Chizek Hefner Moore Wehrbein
Beck Elmer Langford Pirsch Withem
Byars Goodrich Lynch

Voting in the negative, 30:

Baack Coordsen Hartnett Morrissey Schmit
Barrett Crosby Johnson, L. Nelson Scofield
Bernard- Dierks Johnson, R. Robak Smith

Stevens Haberman Kristensen Rogers Warner
Beyer Hall Labedz Schellpeper Weihing
Chambers Hannibal Lindsay Schimek Wesely
Conway

Present and not voting, 2:

McFarland Peterson

Excused and not voting, 4:

Ashford Korshoj Lamb Landis

Rule change number 5, as amended, lost with 13 ayes, 30 nays, 2
present and not voting, and 4 excused and not voting.

The Lynch motion to adopt permanent rules, as amended, was
adopted with 40 ayes, 1 nay, 4 present and not voting, and 4 excused
and not voting.

EASE

The Legislature was at ease from 2:01 p.m. until 2:53 p.m.

REPORT OF THE EXECUTIVE BOARD

The Executive Board of the Legislative Council has nominated and
elected the following senators to these special committees:

Building Maintenance
Gerald A. Conway - Chairperson
Emil E. Beyer, Jr.
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Frank Korshoj
Arlene Nelson
Sandra K. Scofield
Jerome Warner

LEGISLATIVE JOURNAL

Education Commission of the States
Dennis Baack
Merton L. Dierks
Ron Withem

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT

Speaker Barrett announced a meeting of the Committee Chairpersons
will be held on Wednesday, January 11 at 8:15 a.m. in Room 1517.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 102 through 237.

LB Committee
102 Judiciary
103 Revenue
104 Revenue
105 Banking, Commerce & Insurance
106 Urban Affairs
107 Education
108 Judiciary
109 Judiciary
110 Judiciary
III Judiciary
112 Transportation
113 Natural Resources
114 Transportation
115 Transportation
116 Judiciary
117 Agriculture
118 Appropriations
119 Natural Resources
120 Agriculture
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121 Natural Resources
122 Transportation
123 Urban Affairs
124 Government, Military & Veterans Affairs
125 Urban Affairs
126 Banking, Commerce & Insurance
127 Natural Resources
128 Transportation
129 Transportation
130 Transportation
131 Transportation
132 Natural Resources
133 Revenue
134 Education
135 Government, Military & Veterans Affairs
136 Government, Military & Veterans Affairs
137 Nebraska Retirement Systems
138 Judiciary
139 Government, Military & Veterans Affairs
140 Education
141 Transportation
142 Transportation
143 Education
144 Education
145 Nebraska Retirement Systems
146 Transportation
147 Judiciary
148 Nebraska Retirement Systems
149 Government, Military & Veterans Affairs
150 Urban Affairs
151 Government, Military & Veterans Affairs
152 Transportation
153 General Affairs
154 General Affairs
155 Transportation
156 Transportation
157 Health & Human Services
158 Transportation
159 Judiciary
160 Education
161 Agriculture
162 Agriculture
163 Natural Resources
164 Government, Military & Veterans Affairs

123



124 LEGISLATIVE JOURNAL

165 Government, Military & Veterans Affairs
166 Natural Resources
167 Natural Resources
168 Natural Resources
169 Natural Resources
170 Natural Resources
171 Natural Resources
172 Natural Resources
173 Urban Affairs
174 Education
175 Business & Labor
176 Business & Labor
177 Government, Military & Veterans Affairs
178 Judiciary
179 Judiciary
180 Education
181 Revenue
182 Judiciary
183 Education
184 Natural Resources
185 Natural Resources
186 Transportation
187 Health & Human Services
188 Education
189 Government, Military & Veterans Affairs
190 Education
191 Government, Military & Veterans Affairs
192 Education
193 Revenue
194 Urban Affairs
195 Natural Resources
196 Government, Military & Veterans Affairs
197 Revenue
198 Revenue
199 Natural Resources
200 Judiciary
201 Judiciary
202 Judiciary
203 Judiciary
204 Judiciary
205 Judiciary
206 Government, Military & Veterans Affairs
207 Banking, Commerce & Insurance
208 Judiciary
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209 Revenue
21 0 Judiciary
211 Judiciary
212 Government, Military & Veterans Affairs
213 Government, Military & Veterans Affairs
214 Banking, Commerce & Insurance
215 Judiciary
216 Urban Affairs
217 Government, Military & Veterans Affairs
218 Judiciary
219 Judiciary
220 Judiciary
221 Banking, Commerce & Insurance
222 Banking, Commerce & Insurance
223 Government, Military & Veterans Affairs
224 Judiciary
225 Urban Affairs
226 Education
227 Transportation
228 Education
229 Judiciary
230 Judiciary
231 Health & Human Services
232 Judiciary
233 Judiciary
234 Judiciary
235 Revenue
236 Revenue
237 Nebraska Retirement Systems

LR Committee
1 Government, Military & Veterans Affairs
2CA Revenue

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

BILLS ON FIRST READING

The following bills were read for the first time by title:

125

LEGISLATIVE BILL 267. Introduced by Abboud, 12th District;
Kristensen, 37th District.
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A BILL FOR AN ACT relating to search warrants; to amend section
29-814.04, Reissue Revised Statutes of Nebraska, 1943; to define the
term daytime; and to repeal the original section.

LEGISLATIVE BILL 268. Introduced by Baack, 47th District;
Schellpeper, 18th District; Schmit, 23rd District, Coordsen, 32nd
District; Smith, 33rd District; Morrissey, 1st District; Scofield, 49th
District; Haberman, 44th District; Nelson, 35th District; Elmer, 38th
District; Bernard-Stevens, 42nd District; Moore, 24th District;
R. Johnson, 34th District; Hefner, 19th District; Lamb, 43rd District;
Conway, 17th District.

A BILL FOR AN ACT relating to the medical education residency
program; to state intent; and to appropriate funds.

LEGISLATIVE BILL 269. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-5701 to 71-5703, 71-5707,71-5709 to 71-5711, and
71-5713, Reissue Revised Statutes of Nebraska, 1943; to change
provisions of the Nebraska Clean Indoor Air Act; to define terms; to
provide duties relating to public places; to provide for the
development of employee smoking policies; to prohibit certain acts
as prescribed; to provide a penalty; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 270. Introduced by Schmit, 23rd District;
Beyer, 3rd District.

A BILL FOR AN ACT relating to natural resources; to amend
sections 2-3254 and 2-3255, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to time of filing of protests to an
improvement project as prescribed; to change the appeal time from
an order of the board of directors of a natural resources district; and
to repeal the original sections.

LEGISLATIVE BILL 271. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to public power and irrigation
districts; to amend sections 70-601, 70-610, 70-615, and 70-619,
Reissue Revised Statutes of Nebraska, 1943; to provide
representation for certain counties on boards of directors as



THIRD DAY - JANUARY 9, 1989 127

prescribed; to provide for elections; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 272. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to interest, loans, and debt; to amend
sections 45-101.04 and 45-190, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to exceptions to the maximum
interest rate; to redefine a term; and to repeal the original sections.

LEGISLATIVE BILL 273. Introduced by Rogers, 41 st District.

A BILL FOR AN ACT relating to ambulances; to amend section
71-5108, Revised Statutes Supplement, 1988; to change a requirement
for transportation services as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 274. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1338, Reissue Revised Statutes of Nebraska, 1943;
to change the calculation for equalization aid as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 275. Introduced by Withem, 14th District;
Bernard-Stevens, 42nd District; Smith, 33rd District; Korshoj, 16th
District; Nelson, 35th District; Chizek, 31st District; Lamb, 43rd
District; Hartnett, 45th District.

A BILL FOR AN ACT relating to revenue and taxation; to state
intent; to create a property tax relief fund; to appropriate funds; and
to declare an emergency.

LEGISLATIVE BILL 276. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to counties; to amend sections
23-1514 and 33-112, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to requirements in documents and
instruments filed in the register of deeds office; and to repeal the
original sections.

LEGISLATIVE BILL 277. Introduced by Withem, 14th District;
Hartnett, 45th District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2753, Revised Statutes Supplement, 1988; to provide for
the Tax Commissioner to enter into an agreement with the United
States Office of Personnel Management to withhold income tax on
certain federal annuity payments as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 278. Introduced by Elmer, 38th District;
Korshoj, 16th District.

A BILL FOR AN ACT relating to secured transactions; to amend
section 9-310, Uniform Commercial Code; to change a provision
relating to the priority of certain liens; and to repeal the original
section.

RESOLUTION

LEGISLATIVE RESOLUTION 4. Introduced by Bernard...Stevens,
42nd District.

WHEREAS, Willard D. Kuhlmann and Jennette M. Kuhlmann
have conveyed to the Nebraska Game and Parks Foundation
property located in Lincoln County, Nebraska, holding great
development potential as an addition to the Buffalo Bill Scout's Rest
Ranch State Historical Park for camping, hiking, scenic experiences,
and related outdoor recreation activities, and

WHEREAS, the Nebraska Game and Parks Commission has the
general authority to acquire real estate with the consent of the
Governor by gift; and

WHEREAS, in the interest of promoting recreational
opportunities for Nebraskans, the Nebraska Legislature wishes to
grant approval for the Nebraska Game and Parks Commission to
obtain title to all or any part of such land presently held in trust by
the Nebraska Game and Parks Foundation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature approves the gift from the Nebraska Game
and Parks Foundation to the Nebraska Game and Parks Commission
of all of the real estate described as follows:

All of Lot 24 and all of Lot 25 of Cody Land and Cattle Company
Subdivision of Scout's Rest Ranch, in Section 20, all in Township 14
North of Range 30 West of the 6th P.M., in Lincoln County,
Nebraska, together with any accretion lands north of Lots 24 and 25
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belonging to said Lots 24 and 25 including, but not limited to, and
as well as, those conveyed by a deed from Madge G. Scott to Emmett
P. Kuhlmann and Willard E. Kuhlmann under date of September 13,
1954 and which deed was duly recorded in Deed Record Book No.
116 at Page 211 thereof, in the Office of the County Recorder of
Lincoln County, Nebraska. It is understood that this description
shall include those lands outlined in yellow on the Plat which is
attached hereto as Exhibit "A" and incorporated herein by reference,
containing approximately 233 acres, more or less.

2. That such approval is granted with the understanding that the
land described shall be designated and utilized as an addition to
Buffalo Bill Scout's Rest Ranch.

Laid over.

NOTICE OF COMMITTEE HEARING
Transportation

LB 58
LB 79
LB 142
LB 156
LB 158

Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Robak asked unanimous consent to have her name added as
co-introducer to LB 275. No objections. So ordered.

Mr. Korshoj asked unanimous consent to have his name added as
co-introducer to LB 84. No objections. So ordered.

Mr. Wehrbein asked unanimous consent to have his name added as
co-introducer to LB 50. No objections. So ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 279. Introduced by Landis, 46th District.
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A BILL FOR AN ACT relating to insurance; to amend sections
44-2002 and 44-2006, Reissue Revised Statutes of Nebraska, 1943; to
change certificate of authority requirements; to change a fee for
docketing certain foreign decrees; and to repeal the original sections.

NOTICE OF COMMITTEE HEARING
Banking, Commerce and Insurance

LB 60
LB 94
LB 97
LB 126
LB 207

Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) David M. Landis, Chairperson

ADJOURNMENT

At 3:03 p.m., on a motion by Mr. Byars, the Legislature adjourned
until 9:00 a.m., Tuesday, January 10, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 10, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Dan Davis, Association Regional
Minister, Christian Churches of Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Hartnett who were excused; and Messrs. Abboud,
Bernard-Stevens, Chambers, Hall, Landis, McFarland, Morrissey,
Schmit, Warner, Mrs. Pirsch, and Ms. Schimek who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Third Day was approved.

ANNOUNCEMENT

Mr. Warner announced the Credentials Committee, which has been
appointed to consider the election contest in the 17th legislative
district, will meet Wednesday, January 11, 1989, in Room 1019 at
3:00 p.m.

REPORTS
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Received semi-annual report of Wastewater Construction Grants,
Program #518, from the Department of Environmental Control in
accordance with Section 81-1533.

Received annual report from the Nebraska Public Service
Commission.

Received audit reports from the Auditor of Public Accounts for the
following agencies: Department of Public Institutions, Kearney State
College A-IIO, Nebraska State Patrol, Department of Justice,
Mexican American Commission, Nebraska Arts Council,
Department of Banking and Finance, Board of Barber Examiners,
Commission of Industrial Relations, Nebraska Educational
Telecommunications Commission, Nebraska Supreme Court, Foster
Care Review Board, Nebraska Liquor Control Commission, Peru
State College A-llO, Chadron State College A-llO, Kearney State
College, Chadron State College, Wayne State College, and Peru State
College.

COMMUNICATION

January 9, 1989

Senator Jerome Warner, Chairperson
Special Committee
1000 State Capitol Building
Lincoln, NE 68509

Dear Senator Warner:

Pursuant to 32-1001.31, the contestant--Mr. Tore Nelson--has filed
with me as Clerk of the Legislature a bank money order in the
amount of $10,00.00. That money order has been filed with me to
satisfy, as I understand it, the requirement of a bond with security in
an amount to be approved by the Clerk of the Legislature. Said bond
is to pay all costs in case the election is confirmed.

I stand ready to answer any questions you or your committee may
have.

With kind regards.

Sincerely,
(Signed) Patrick J. O'Donnell
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Clerk of the Legislature
PJO:r

NOTICE OF COMMITTEE HEARING
Judiciary
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LB 229
LB 230
LB 232
LB 233

Thursday, January 19, 1989
Thursday, January 19, 1989
Thursday, January 19, 1989
Thursday, January 19, 1989

(Signed) Jerry Chizek, Chairperson

RESOLUTION

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

LEGISLATIVE RESOLUTION 3. Read. Considered.

LR 3 was adopted with 31 ayes,O nays, and 18 not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 280. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21st District;
Rogers, 41st District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-1401.02, 60-1407.01, 60-1411.03, 60-1411.04, 60-1420, 60-1429,
60-1430, and 60-1440, Reissue Revised Statutes of Nebraska, 1943;
to redefine terms; to change a provision relating to license
applications; to prohibit motor vehicle dealers from committing
certain acts relating to advertising; to change provisions relating to
the termination of a motor vehicle franchise as prescribed; to change
provisions relating to the sale or transfer of a motor vehicle franchise;
to provide for the payment of costs upon the termination,
cancellation, or noncontinuation of a franchise as prescribed; to
change a provision relating to actions for damages and relief; to
provide duties for the Revisor of Statutes; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 281. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
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Byars, 30th District; Goodrich, 20th District; Peterson, 21 st District;
Rogers, 41st District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend section 39-669.27, Reissue Revised Statutes of Nebraska,
1943; to provide requirements for records or reports of convictions
received from other states; and to repeal the original section.

LEGISLATIVE BILL 282. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21 st District;
Rogers, 41st District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to motor carriers; to amend sections
75-363 and 75-364, Revised Statutes Supplement, 1988; to adopt
federal regulations relating to motor carrier safety and hazardous
materials; to provide an operative date; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 283. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Peterson, 21st District; Rogers, 41st District;
Schellpeper, 18th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
39-6,138, 60-301, 60-305.01, 60-305.09, 60-330, and 60-334, Reissue
Revised Statutes of Nebraska, 1943; to define, redefine, and eliminate
terms; to provide for registration of certain vehicles by nonresident
owners; to change the fund to which certain payments are credited;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 284. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21 st District;
Rogers, 41st District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-401, 60-402, 60-406.04, 60-407,
60-411, 60-411.01, 60-415, and 60-417, Reissue Revised Statutes of
Nebraska, 1943; to provide for issuance, expiration, renewal,
replacement, and cancellation of state identification cards; to provide
fees; to prohibit certain acts; to eliminate provisions relating to
identification cards; to harmonize provisions; to provide an operative
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date; and to repeal the original sections, and also sections 23-393 to
23-396, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 285. Introduced by Transportation
Committee: Lamb, 43rd District, Chairperson; Beyer, 3rd District;
Byars, 30th District; Goodrich, 20th District; Peterson, 21 st District;
Robak, 22nd District; Rogers, 41st District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to motor vehicle operators' licenses;
to amend sections 39-602, 39-668, 39-669.27, 39-669.28, 39-669.30,
39-669.34, 39-669.35, 39-669.37, 39-6,106.01, 39-6,122, 39-6,192,
60-305.09, 60-403, 60-403.01, 60-403.03 to 60-403.05, 60-404, 60-405,
60-406, 60-406.01, 60-406.03, 60-406.04, 60-406.06, 60-406.08, 60-407,
60-408, 60-409, 60-409.05 to 60-409.11, 60-409.13 to 60-427.01,
60-429, 60-430, 60-430.01, 60-430.05, 60-430.06, 60-557, 60-2101.01,
60-2104, 60-2105, 60-2108, 60-2131, 60-2132, 60-2802, 71-4804,
79-328, and 79-488.06, Reissue Revised Statutes of Nebraska, 1943,
and section 75-363, Revised Statutes Supplement, 1988; to reorganize
the Motor Vehicle Operator's License Act; to define and redefine
terms; to change the names of certain permits; to change and provide
penalties; to provide licensure, examination, and discipline of
operators of commercial motor vehicles as prescribed; to change
provisions relating to licensure of operators of school vehicles; to
provide fees; to provide notification requirements; to provide duties;
to harmonize provisions; to eliminate existing definitions and
licensure of operators of commercial motor vehicles; to provide
operative dates; to repeal the original sections, and also sections
39-6,113,60-401,60-402, and 60-403.06 to 60-403.10, Reissue Revised
Statutes of Nebraska, 1943; and to declare an emergency.

LEGISLATIVE BILL 286. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to the Nebraska Budget Act; to
amend section 13-508, Reissue Revised Statutes of Nebraska, 1943;
to exempt irrigation districts from filing a copy of their budget
statements with the Auditor of Public Accounts as prescribed; to
require irrigation districts to maintain a copy of their budget
statements; and to repeal the original section.

LEGISLATIVE BILL 287. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to cities of the second class; to define
terms; to establish a retirement system for police officers in cities of
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the second class; to authorize a levy; and to provide an operative
date.

LEGISLATIVE BILL 288. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to labor; to amend sections 48-818,
81-1382, and 81-1383, Reissue Revised Statutes of Nebraska, 1943;
to permit the Commission of Industrial Relations to consider items
as prescribed in cases involving municipal employees; to harmonize
provisions; and to repeal the original sections.

GENERAL Fll..E

LEGISLATIVE BILL 1. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 12 present and·
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 2. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 3. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 4. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 5. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 6. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.
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LEGISLATIVE BILL 7. Mrs. Labedz moved to indefinitely
postpone.

The Labedz motion to indefinitely postpone prevailed with 27 ayes,
onays, 17 present and not voting, and 5 excused and not voting.

LEGISLATIVE BILL 8. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 9. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 10. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 11. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 20 present and
not voting, and 2 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 12. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 13. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 14. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 21 present and
not voting, and 3 excused and not voting.
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LEGISLATIVE BILL 15. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 18 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 16. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 21 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 17. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

ANNOUNCEMENT

Mr. Haberman announced the Nebraska Retirement Systems
Committee elected Mr..Schellpeper as Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 289. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
R. Johnson, 34th District; Lamb, 43rd District; Morrissey, 1st
District; Smith, 33rd District; Weihing, 48th District.

A BILL FOR AN ACT relating to petroleum releases; to amend
section 81-15,124, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Petroleum Release Remedial Action Act; to harmonize
provisions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 290. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to foster care; to amend section
71-1904, Reissue Revised Statutes of Nebraska, 1943, and section
71-1902, Revised Statutes Supplement, 1988; to require training in
foster care as prescribed; to provide for the use of funds; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 291. Introduced by Wehrbein, 2nd District.
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A BILL FOR AN ACT relating to official oaths and bonds; to
amend sections 11-101,11-103,11-105,11-107,11-111,11-112,
11-113, 11-117, 11-121, 11-125, 11-127, 22-413, 23-214, 23-215,
23-1204.04, 23-1204.05, 23-1616, 23-1720, 39-1507, 51-311, 60-302.01,
80-101, 80-408, 84-801, and 86-406, Reissue Revised Statutes of
Nebraska, 1943, and sections 2-954, 11-119, and 77-401, Revised
Statutes Supplement, 1988; to require blanket bonding for county
officers and employees as prescribed; to harmonize provisions; to
repeal the original sections, and also sections 11-109, 11-123, and
11-126, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 292. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to homestead exemptions; to amend
section 77-3509, Reissue Revised Statutes of Nebraska, 1943, and
sections 77-3508, 77-3513, and 77-3514, Revised Statutes Supplement,
1988; to change provisions relating to the exemption for certain
veterans; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 293. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to permits to hunt and fish; to
amend section 37-214.03, Reissue Revised Statutes of Nebraska,
1943; to exempt disabled veterans from the payment of fees for
hunting or fishing permits as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 294. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to disabled veterans; to amend
section 77-202.24, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to property tax exemptions for blind or
disabled veterans; and to repeal the original section.

LEGISLATIVE BILL 295. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to the Long-Term Care Insurance
Act; to amend sections 44-4513 and 44-4515, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to
restrictions on insurance policies; to change a provision relating to a
policyholder's right to return a policy; and to repeal the original
sections.
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LEGISLATIVE BILL 296. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-132.01, Reissue Revised Statutes of Nebraska, 1943; to
change the time period allowed for the amortization of loan losses;
and to repeal the original section.

LEGISLATIVE BILL 297. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to insurance; to amend sections
44-201, 44-202, 44-203, 44-214, 44-219, 44-242, 44-244, 44-246,
44-379, 44-401, 44-1203, 44-1402, 44-1444, 44-2402, and 44-3501,
Reissue Revised Statutes of Nebraska, 1943; to change provisions
relating to lines of insurance; to harmonize provisions; and to repeal
the original sections, and also section 44-203.01, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 298. Introduced by Barrett, 39th District;
Warner, 25th District.

A BILL FOR AN ACT relating to fees and salaries; to amend section
33-141, Reissue Revised Statutes of Nebraska, 1943; to increase the
rate for publication of legal notices; and to repeal the original section.

LEGISLATIVE BILL 299. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to taxation; to adopt the Tax
Delinquency Amnesty Act; to eliminate a provision relating to
amnesty; and to repeal section 77-362.01, Reissue Revised Statutes
of Nebraska, 1943.

LEGISLATIVE BILL 300. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-2609, Reissue Revised Statutes of Nebraska, 1943;
to change the qualifications of the Director of Health; and to repeal
the original section.

MOTION - Escort Governor

Mr. Hefner moved that a committee of five be appointed to escort the
Governor to the Legislative Chamber to deliver her State of the State
and Budget Message.
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The motion prevailed.
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The Chair appointed Messrs. Abboud, McFarland, L. Johnson,
Beyer, and Ms. Schimek to serve on said committee.

The committee returned and escorted Governor Kay A. Orr to the
rostrum where she delivered the following State of the State and
Budget Address.

STATE OF THE STATE ADDRESS

Mr. President, Mr. Speaker, ladies and gentlemen of the
Legislature, distinguished guests, and my fellow Nebraskans:

I appreciated the opportunity to be with you last Wednesday and
to greet you on your return for the 1989 session of the Legislature.

As I observed then, your presence produces a sense of excitement
and energy that pervades this entire Capitol.

I am looking forward to a productive session, building on the
considerable accomplishments we have recorded in each of the past
two years; to renewing old friendships and to establishing new ones.
So again, I'm pleased to say to each of you: "Welcome back."

It is my privilege today to report to you on the State of the State
and present a budget for the operations of state government over the
next bienniurn.

And in so doing we have to carefully examine the many roles of
state government - and the most important role we have is to listen
to the voices of all the people.

Father Val Peter, Executive Director of Boys Town in Omaha,
perhaps captured this best when he said: "Anyone can sit and look
at the seashore and be inspired because it shouts at you. So do the
mountains. But the prairie only whispers. You must listen closely
and never miss the message."

At times in state government it would be easy for us to hear only
the seashore and the mountains... the special interest groups and the
power structures, but it is clear that we must listen also to the
whispers of the prairie... to the young families, the grandparents, the
small business owners, the wage earners, and our children because
they all have a part in setting the course to keep Nebraska on the
move.

The past months have been a time to listen to the concerns, hear
the suggestions, and...yes...see the visions that come from the people
who live on the prairie.

With the directors of many state agencies I have traveled far across
our state--to the familiar gathering spots of rural Nebraska to the
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think-tanks of urban industrialized areas--to the volunteer service
clubs in the smallest of Nebraska communities--to the company
presidents who serve on our chamber boards and development
groups. We've had the opportunity to listen to the people from all
walks of life in their home town settings--to hear the whispers of the
prairie from a proud people, fiercely loyal Nebraskans who want the
best for the future of their communities. These gatherings were an
opportunity to exchange ideas and hear first-hand the wants and the
needs of our fellow Nebraskans. It was necessary to listen closely so
we wouldn't miss the message.

Through the mid-1980's there was a great deal of concern, and
many questions were raised about our state's future. There were
some who asked: "What's wrong with Nebraska?" There were
special sessions to cut budgets, forcing programs to be eliminated,
ideas put on hold, promises re-evaluated.

Today I am pleased to say the State of the State is measurably
improved over a year ago and substantially stronger than it was when
we began our work together in January of 1987.

We are able to talk about "What is right with Nebraska!" The
"Can't Do" has been replaced by the "Can Do," and, again, the
whispers are being heard from the prairie. We have prosperity as we
end this decade and renewed hope for an even greater future in the
1990's.

The fact that we have made so much progress in so short a time
is a tribute to the foresight and political courage of this Legislature.
Your enactment of landmark legislation in the field of economic
development and your commitment to quality education at all levels
in Nebraska have mapped a new course for our state, a course whose
milestones are more and better jobs for all our people, increased
educational opportunities for our students, and a renewed sense of
optimism and confidence throughout the state.
. We can see and measure the success of our joint efforts in
economic development: The commitment of well over $2 billion in
new capital investment and more than 18,000 new jobs.

We can see and measure the improvements in education:
significant increases in state aid to local school districts; in additional
appropriations for our university and state colleges to make possible
faculty salary adjustments and to finance important research
activities.

We can see and feel the new spirit that abounds in Nebraskaland.
Wherever I travel across this state, whether it is part of our Capital
for a Day Program, a state college commencement, or ground
breaking for a new plant, there is evidence that our people are more
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confident of the future, more secure in their belief in themselves, and
more determined to work together to continue our progress.

By working together we have given Nebraskans new hope for the
future. From Atkinson to Aurora, Beatrice to Broken Bow,
Lexington to Lincoln, from Scottsbluff to South Sioux City
communities are once again alive with activity created through
legislation passed by this body. Let me share with you a few excerpts
from letters received recently in my office.

Jackie Sharp of Nebraska City's Chamber of Commerce reports
the most recent quarterly sales were the highest in three years. Sales
tax receipts were 25 percent above expectations. Twenty new or
expanded business activities started the past year.

Jackie wrote, "Nebraska City is definitely on the up swing. Our
community has taken on such a positive attitude."

Leone Green in Albion reported five new or expanded business
openings in recent months, with more planned. She said they held a
Celebrate Nebraska event in June that will become an annual festival.
She concluded by saying, "We're proud of Albion, and feel for a town
of two thousand we're certainly holding our own."

Incidentally, Boone County's sales tax receipts are up 27 percent
over last year.

Cathy Healey of Gothenburg writes about a youth community
improvement program which has brought together 198 young
volunteers who have been involved in civic and personal service
projects that have recharged spirits and revitalized much of the town.

Keith Ellis in McCook writes "Exciting things are happening in
McCook. Retail sales are up 18 percent. The people of McCook and
Southwest Nebraska are controlling their own destiny. This is just
the start of many success stories we know are going to happen."

Finally, an inspiring letter came from Liz Gerberding of Geneva.
She started her letter by taking me back to July of 1986, when the
local bank was closed. She said "When a bank in a small town closes,
it's like someone dying.

Fortunately a new bank is open now, and what has taken place
this past year is simply marvelous."

Liz took me on an imaginary walking tour of Geneva's business
district, describing 30 improvements that have taken place. She
closed by saying "People in the community are working together,
young people are starting businesses.. .it's looking good."

Those accounts are both gratifying and encouraging. But it would
be a mistake for us to suppose that our task is finished.

Improving our economy, strengthening our educational system,
protecting our natural resources, bolstering Nebraska agriculture,
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revitalizing our towns and villages--all these require constant
attention and continuous energy and imagination.

Nebraskans have every reason to be proud of our schools and our
teachers who do more than almost any other profession in building
the future of the state. For years we've boasted of our graduation
rates and outstanding student performances on college entrance
examinations. It is imperative that we build on all the progress we
have made in education.

Now we need to insure that our educational system is keeping pace
with the almost bewildering progress in technology. We must
continue to strive to make sure our graduates are trained to compete
in a rapidly changing society. We cannot fail to recognize that the
jobs of tomorrow are not the jobs of yesterday, or even of today.

Nor can we afford to relax our efforts to strengthen our economy.
It would be easy to point to the spectacular success of our economic
development incentive programs, dust off our hands and say, "Well,
that's taken care of."

It's true that we enjoy one of the nation's lowest unemployment
rates. But unemployment rates don't mean much to an unemployed
or underemployed worker. We must not only continue the efforts to
attract new business and industry to Nebraska and to assist
companies already here; we must place renewed emphasis on those
efforts.

And the competition is increasing. Neighboring states are aware
of the success we have achieved with our performance-based
incentives. We can expect renewed efforts by our sister states to get
back into the race. We will not only have to work harder; we must
work smarter in this fiercely competitive environment.

We must capitalize on our natural advantages like our central
location and superior communications to build on our strengths.

And, as part of our overall development scheme, we must find
ways to bring about a rural renaissance...a rebirth...to the smaller
towns and villages of Nebraskaland.

While a number of communities have made progress in bringing
a renewed vitality to main street, many localities have not fully shared
in the recent economic upturn in Nebraska.

One difficulty appears to be that the technical expertise and
resources for planning an effective economic development program
are neither available nor affordable in some of our towns.

Nebraskans must assume responsibility for their own future--a
future that belongs to those willing to invest the time, leadership, and
resources needed to create a brighter tomorrow. It is in that spirit
that I am proposing a comprehensive initiative to stimulate rural and
community growth throughout Nebraska.
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The proposal involves several agencies of state government
working together to focus resources and expertise that will help our
communities help themselves.

Civic leaders and small business owners have spoken clearly. They
have asked for our help in job training; and they need hands-on
assistance in securing financial packaging, federal procurement
contracts, and export assistance.

That is why I am proposing the opening of four field offices of the
Department of Economic Development in order to make the services
of that department directly accessible to the communities.

The economy of our main streets depends heavily on the economy
of our agricultural sector. A prosperous and expanding farm
economy is of key importance in our efforts to revitalize our rural
communities. For those reasons the agriculture component of the
proposal is aimed at efforts to expand the markets for the products
from our farms and ranches. In order to sustain our ability to
produce we must be ever mindful of the need to preserve our natural
resources; that is why I am proposing an increase in both the
Resources Development Fund and Soil and Water Conservation
Fund.

Education at every level has an important role to play in this
proposal. Our renewed commitment to education in 1988
strengthened schools across this state. We will continue that
commitment this year, including support for job training and
financial management programs administered by the University,
state, and technical community colleges.

Also, I am recommending additional funding for the Department
of Education's "Distance Learning" program and increased
appropriations for satellite interconnecting systems. This ensures
quality educational resources will be available to every classroom in
every corner of this state. Modern technology can and will have a
dramatic and positive impact on our students.

The delivery of medical services in some parts of our state is in
jeopardy. This problem deserves our urgent attention. I have asked
Dr. Gregg Wright, the Director of the Department of Health, to
convene a conference of health professionals, administrators, and lay
people who will critically re-examine this issue and develop a list of
options that the state may consider.

In addition to these initiatives rural renaissance will depend on the
ability of communities to attract new capital. The private sector, as
well as existing state programs such as the Research and
Development Authority, can be a source of capital for new business
ventures. I am optimistic we can make real progress in the months
and years ahead. But it will require direction and leadership.
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It is my intention to be actively involved. Over the next year, I
expect to participate personally in a series of sessions with
communities throughout Nebraska. The goal of these meetings will
be twofold: The first is to work with local leadership in a realistic
assessment of their community's strengths and weaknesses and
develop a work plan for that community.

The second is to find ways to remove barriers to intergovernmental
and inter-community cooperation and assistance. We must make
certain that no resource goes unused.

Because these initiatives cut across so many departments and
agencies, I am proposing that a new position be created in the
Governor's Policy Research Office to coordinate the entire program.
This will avoid duplication and overlap and insure the most efficient
and effective use of state resources.

This rural emphasis has a high priority because it is imperative that
we move promptly and aggressively to make certain our smaller
communities share in the economic well being of Nebraska.

I have heard this message from the prairie. The state can...and
must. ..do more to help create success stories on every main street of
Nebraska.

These towns and villages represent what is best about Nebraska.
They fully deserve our support and assistance. I have every
confidence they will respond with enthusiasm and effectiveness.

Both in the context of a rural renaissance and economic
development Nebraskans must give serious consideration to
upgrading our highway system. The Department of Roads has
responded to the Legislature's request for a comprehensive
assessment of the state's highway needs over the next two decades.

In general, I found the results of the study to be reasonable and
objective. They provide a sound basis for further discussion and
consideration.

As with virtually every program of state government, the difficult
decisions will revolve around the issue of how highway improvements
are to be financed.

We must face the fact that Nebraska, more than most states,
depends heavily on an effective and efficient highway system to
sustain our economy and to continue our economic expansion. You
are assured of my continuing cooperation as we develop solutions to
our transportation problems.

Since its days as a territory Nebraska's primary industry has been
agriculture. It will remain so into the future.

Our farmers and ranchers have faced many challenges during the
past decade, the most recent, the unusually hot, dry summer in 1988.
Fortunately, the drought did not severely affect the entire state. It
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did remind us, however, that we must always be diligent in conserving
our natural resource base. In that light, it is my hope that an even
stronger partnership can be forged between state government and the
natural resource districts as we seek to preserve our soil and water for
generations to come.

New and expanded markets will likely continue to be the primary
source of increased profits for agriculture. Therefore, I am requesting
additional funding for our Department of Agriculture's Promotion
and Development Division. Nebraska agriculture simply must be a
major competitor in the world marketplace.

I must report to you on activities surrounding one of the more
vexing issues facing state and local government, the continuing
uncertainty surrounding local revenue due to the 4-R Act. My
administration has been working diligently to find a remedy at the
national level through the National Governor's Association and other
organizations. Tax Commissioner John Boehm has testified before
the Congress and continues to work with national organizations of
state and local officials to bring about a solution.

Still, a solution to this problem is not imminent. My
administration will continue to seek the cooperation of other states
in working with Congress to find solutions which restore the states'
control over their own tax systems.

This issue, together with recent Supreme Court decisions regarding
ag land values, property tax relief, and state aid to education are all
interrelated and inseparable issues that cannot be solved in piecemeal
fashion. They must be addressed together, and meaningful solutions
sought cooperatively. We must be mindful of the judgments of the
Supreme Court in recent decisions and ones they may render in the
future. We must be prepared to act forthrightly on recommendations
presented by commissions we have jointly empowered. Even more
important, we must listen to the whisper of the prairie...seek out and
carefully weigh the wishes and desires of Nebraska citizens who have
spoken on these issues in the past and who are certain to speak again
in the future.

I am willing to work with you in fashioning a comprehensive
solution to these complex issues.

Experience has taught me that working together, in a spirit of
cooperation we can accomplish much. So today, I renew my pledge
to listen with an open mind to your concerns, suggestions, and
criticism.

As I present budget recommendations for the next two years, I
want you to know how grateful I am for the cordial relation- ship
we have enjoyed these past two years. I have great respect for each
of you and the heavy responsibilities you bear.
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Before I turn to specifics of the budget, let me say a word about
the balance in the state treasury. There is a prudent balance at this
time...as, indeed, there should be if we are to maintain fiscal stability.
Each of us understands that current balances do not necessarily
represent ongoing revenue and should not be used to undertake
substantial new programs.

We cannot afford to fund new spending programs that cannot be
sustained. Nebraska has been down that road before and has learned
the tragic consequences of imprudent stewardship.

The budget I am proposing embodies two key concepts: stability
and sustainability. It builds and expands on the commitments we
made in the past two years to economic development and to
education.

To insure that those commitments are met, I am proposing a
budget of one billion, sixty-two million dollars for Fiscal Year
1989-90 and one billion, one hundred twenty-nine million for Fiscal
1990-91.

This represents an increase of 8.9 percent over the current year and
of 6.3 percent the second year.

It is a budget that allows us to fulfill needs of our state that have
been unmet for too long. It is a forward-looking budget, which is
progressive yet prudent; responsive yet restrained.

It allows for a 3.54 percent biennial reserve of $77.7 million, which
is within the statutory reserve requirement and is within the revenue
projections of the state forecasting board.

Further, as I announced recently, I will submit legislation for your
approval to return to our taxpayers approximately $18 million that
resulted from changes in our tax laws in 1987. This money was not
intended for use by state government and should be removed from
any spending consideration.

In the last session of the Legislature we made truly remarkable
progress toward improvement of our state's educational system.
Today I am asking that we proceed with that task.

For the University of Nebraska I am recommending new
appropriations of $22.5 million for the first year and an additional
19.8 million for the second year of the biennium. This represents an
11.4 percent increase the first year and an additional 9 percent in the
second.

Included in my proposal is funding for salary increases of 7.5
percent for each year. Four million and eight million dollars
respectively have been added in each year for research initiatives.

A million and a half dollars is included for library automation.
Automating and upgrading the UNL library is particularly critical for
attracting and retaining quality faculty and graduate students.
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These proposals are essential for long term efforts to sustain
economic progress and improve quality of life in Nebraska. The
recommendations of the Nebraska College of Technical Agriculture
Review team are included to further develop quality programs at the
Curtis campus.

Amounts requested to help solve staffing problems critical to the
continued accreditation at the UNL College of Business
Administration are included in my proposal, along with funds to
upgrade the UNL student financial aid office.

For the State Colleges, I am recommending $4.5 million the first
year and an additional $3 million in the second year of the biennium.
This represents a 14.5 percent increase the first year and an additional
8.2 percent increase in the second. It also includes salary
improvements of 7.5 percent per year.

Funds are included to increase library materials, instructional
equipment, and other projects at Chadron, Kearney, Wayne, and
Peru State Colleges.

I recommend that economic development or business assistance
centers receive funding at the state colleges.

The State Colleges serve a vital role in providing expertise for
business development in their respective areas, and these additional
dollars will bring significant returns for the state's economy.

It is recommended that the Technical Community Colleges receive
increased General Fund support of $4.1 million in the first year and
$5.1 million in the second year of the biennium. This represents an
increase of 17.9 percent in the first year and an additional 18.9
percent in the second year of the biennium.

This money is necessary to provide funding levels that will
maintain core programs across the state. In addition, my budget
recommendations include the dedication of $300 thousand of revenue
and interest earnings to the Technical Community Colleges from the
Employment Securities Special Contingent Fund for employee
assessment, training, and dislocated worker programs.

This will further aid economic development throughout the state.
It is my recommendation the avionics program in the Western
Community College area is to be given special consideration for some
targeted funds.

Due to age, condition, and repair costs of the current microwave
system it has become necessary to search for another means to
provide statewide educational telecommunications services. The most
cost effective solution is a satellite system. I am recommending
funding to put such a system in place, thus continuing quality,
statewide distribution of educational broadcasting. Capital
construction costs will be $1.1 million, with operating costs of $1.2
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million. It is important to note, however, that eliminating the
microwave system, and its costs, could provide a payback on this
investment in as few as four years.

Matching funds have been provided to the ETV Commission to
allow Nebraska to participate in a federal grant demonstrating
interactive instruction for secondary schools. Nebraska already is a
leader in a pilot project. Matching funds will allow the state to utilize
a satellite uplink to allow for distance learning in Nebraska schools
and schools in 18 other states. I will give consideration to additional
funding in this area only after a coordinated plan for Educational
Telecommunications Services is completed.

Last year you'll recall, we increased state aid to education by
approximately 9 percent. This budget continues that level for the
biennium. At the same time we increase funding for Special
Education by $3.9 million in 1990, and $9.5 million in 1991.

Availability of good books and other resource material enlightens
and enriches our citizenry; so I'm recommending that funding for the
Library Commission be increased in three areas.

These improved library programs will make quality information
resources available to our citizens in rural and urban communities
across Nebraska. These budget proposals continue Nebraska's strong
commitment to education.

A $1.3 million annual increase has been budgeted for the Natural
Resources Development Fund, and $500 thousand more for Soil and
Water Conservation Funds.

I recommend that the increase in this area be earmarked for
critical water quality programs, providing a concentrated effort to
stop the effects of erosion and to remove harmful chemicals from our
ground water supplies.

Last year this Legislature enacted a state revolving loan fund for
constructing wastewater facilities. The federal government provides
80 percent of the cost, with the state responsible for the remaining
share.

That cost is $3.6 million for the biennium. A number of states are
now using revenue bonds as an alternative source for obtaining their
state matching funds. I would recommend that Nebraska adopt this
funding concept, allowing this important environmental program to
go forward.

A major increase has been provided for Medicaid services,
administered by the Department of Social Services. Expansion of
eligibility requirements by the federal government means more
Nebraskans will receive assistance to cover the costs of nursing home
and other medical care services.
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Many older Nebraskans need and are entitled to our help and
understanding. An additional 56.1 million dollars over the next two
years will help to provide to those in need. Such care cannot be
measured in financial terms alone. These commitments we gladly
make to those Nebraskans who through over the years hard work and
sacrifice built this great state.

Another need has to do with capital construction plans for our
campuses. The focus is on basic utility repairs and improvements and
related life safety code requirements.

To meet the needs at the University, my recommendation is $5
million for the biennium.

If the University is to engage in quality research, the basic utility
system requires maintenance and upgrading, simply to provide
minimum necessary cooling and heating capacity along with electrical
requirements.

At the State Colleges, similar funding totaling $500 thousand is
recommended. An additional 3.6 million is needed for the
mechanical and electrical system repair project at Wayne State
College.

Studies and recommendations by experts indicate this project must
be completed as rapidly as possible.

I have also recommended $383 thousand for planning money for
the renovation of and addition to the College of Business
Administration at UNL.

It is clear this project is long overdue and critical to the delivery
of undergraduate and graduate programs to Nebraskans. I have,
however, placed a total project cost limit of $7.3 million from State
funds on this project. If the Regents desire an expansion beyond that
amount, the difference should come from non-state sources.

You are aware that we have reached voluntary agreements with
our major employee unions regarding compensation and working
conditions. Those contract requirements have been funded. For
employees who are not members of bargaining units I am
recommending salary improvements of 4 percent, beginning on July
1, 1989, and continuing next year; and based on performance further
increases, ranging from 1.5 to 2.5 percent to be implemented on the
employee's anniversary. A major focus of my budget
recommendations relates to services for children and families.

We must work to improve the quality of care for children who
cannot live in their own homes and who are the responsibility of the
state, while continuing the emphasis on reuniting parents and
children. Specifically, we are planning to significantly expand
training programs and to strengthen support services for foster
parents.
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Recruitment efforts will be stepped-up to assure quality
placements. I am also including $3 million to develop community
services for children in order to take advantage of the planning and
development strategies that evolved in Nebraska's application for
funding from the Casey Foundation. The focus will be at the
community-level where children and families are appropriately
served.

Further, I am submitting legislation as part of my tax cut proposal
which would allow families with working parents to claim up to 25
percent of the federal income tax credit on their Nebraska tax return.
Much time and effort have gone into the preparation of these
proposals. Some difficult decisions had to be made---and were made.

This is a budget designed to keep Nebraska moving forward; to
bring improvement to the quality of education in our state; to
broaden the range of opportunities for all our citizens; and to
brighten the future for our children and for our grandchildren.

These young people represent all our children and
grandchildren... they are the reasons we must give them nothing but
our best...the best education, the best career opportunities... the best
environment in which to grow and mature.

So as you undertake the heavy responsibilities of this session, keep
in mind the faces of these children and reflect on how your actions
will affect not only their parents and grandparents...but the future
of these boys and girls.

You have my every good wish for a most successful session, and
my gratitude and that of your fellow Nebraskans for your willingness
to serve us all. Thank you and may God Almighty bless each of you.

The committee escorted Governor Orr from the Chamber.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 301. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds for the payment of the salaries and benefits of certain state
officers for the fiscal years ending June 30, 1990, and June 30, 1991;
to define terms; and to declare an emergency.

LEGISLATIVE BILL 302. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds for the payment of salaries of members of the Nebraska
Legislature and payments to be made as provided by Chapter 68,
article 6, for the fiscal years ending June 30, 1990, and June 30, 1991;
and to declare an emergency.

LEGISLATIVE BILL 303. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to group health insurance; to amend
section 44-1620.01, Reissue Revised Statutes of Nebraska, 1943; to
change the state's contribution to the state employee health insurance
program as prescribed; to repeal the original section; and to declare
an emergency.

LEGISLATIVE BILL 304. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to appropriations; to make
appropriations for the expenses of Nebraska State Government for
the biennium ending June 30, 1991; to provide an operative date; to
repeal Laws 1987, LB 229A, Laws 1987, LB 305A, Laws 1987, LB
350A, Laws 1987, LB 372A, Laws 1987, LB 383A, Laws 1987, LB
419A, Laws 1987, LB 518A, Laws 1987, LB 551A, Laws 1987, LB
557A, Laws 1987, LB 664A, Laws 1987, LB 673A, Laws 1987, LB
716, Laws 1987, LB 766A, Laws 1987, LB 836A, Laws 1987, LB
838A, Laws 1987, LB 863A, Laws 1987, LB 868A, Laws 1987, LB
940A, Laws 1987, LB 963A, Laws 1987, LB 987A, Laws 1987, LB
1012A, Laws 1987, LB 1013A, Laws 1987, LB 1039A, Laws 1987,
LB 1100A, Laws 1987, LB 1105A, Laws 1987, LB 1117A, Laws 1987,
LB 1160, Laws 1987, LB 1207A, and Laws 1987, LB 1234; and to
declare an emergency.

LEGISLATIVE BILL 305. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to education and job training; to
amend section 48-621, Reissue Revised Statutes of Nebraska, 1943;
to create funds; to create a committee; to authorize the transfer and
use of certain funds; and to repeal the original section.

LEGISLATIVE BILL 306. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.
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A BILL FOR AN ACT relating to personnel; to provide a program
of counseling of state employees and their immediate family members
for certain problems as prescribed; and to declare an emergency.

LEGISLATIVE BILL 307. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to appropnatlOns; to make
appropriations for capital construction as prescribed; to state intent;
to require a program statement; to repeal capital construction
provisions; to provide an operative date; to repeal Laws 1987, LB
781, Laws 1987, LB 784, and Laws 1988, LB 1041; and to declare an
emergency.

LEGISLATIVE BILL 308. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1987, LB 781, section 6, Laws 1988, LB 1040A, section 34, and Laws
1988, LB 1041, sections 12, 17, 47, 70, and 81; to make deficit
appropriations; to make and change appropriations; to define terms;
to state intent; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 309. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to public employees; to amend
sections 81-1317, 81-1317.01, 81-1341.01, and 81-1341.03, Revised
Statutes Supplement, 1988; to change provisions relating to salaries
and other terms of employment as prescribed; to provide salary
increases as prescribed; to harmonize provisions; to provide an
operative date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 310. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 84-612, Revised Statutes Supplement, 1988; to eliminate
obsolete language; to eliminate requirements for reversing transfers
as prescribed; to repeal the original section; and to declare an
emergency.
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LEGISLATIVE BILL 311. Introduced by Landis, 46th District;
Weihing, 48th District; Schimek, 27th District.

A BILL FOR AN ACT relating to wastewater treatment facilities; to
amend sections 58-201, 58-202, 58-203, 58-214, and 58-219, Reissue
Revised Statutes of Nebraska, 1943, and sections 81-15,147,
81-15,148, 81-15,149, 81-15,151, 81-15,152, and 81-15,153, Revised
Statutes Supplement, 1988; to restate intent; to redefine terms; to
authorize the financing of wastewater treatment facilities through the
Nebraska Investment Finance Authority; to change provisions
relating to the funding of projects from the Wastewater Treatment
Facilities Construction Loan Fund; to provide for a lien of any
pledge of the fund or any assets of the fund; to harmonize provisions;
to provide severability; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 312. Introduced by Withem, 14th District;
Lamb, 43rd District; Moore, 24th District.

A BILL FOR AN ACT relating to school funds; to amend sections
79-1378 and 79-1379, Revised Statutes Supplement, 1988; to change
the termination date of the School Financing Review Commission;
to change the duties of the commission; and to repeal the original
sections.

ANNOUNCEMENT

Mr. Lamb announced the Transportation Committee elected Mr.
Beyer as Vice Chairperson.

NOTICE OF COMMITTEE HEARINGS
Education

LB 69
LB 180
LB 190
LB 107

Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989

(Signed) Ron Withem, Chairperson

Urban Affairs

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 57
LB 53
LB 95
LB 123
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Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989
Tuesday, January 17, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 9, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

Ackerman, James N. - Lincoln
Adams, Donald D. - Lincoln
Albin, John H. - Lincoln
Allan, Marilyn J - Lincoln
Allan, Vernon A. - Scottsbluff
Andersen, Robert C. - Lincoln
Anderson Jr., Ferd E. - Lincoln

Anderson, Shannon M. - Lincoln
Anthes, Robert R. - Lincoln

Arfmann, Wm. W. - Lincoln

Ayres, Joseph Warren - Lincoln

Bacon, Charles E. - Lincoln
Baker, Donna R. - Lincoln
Baum Jr., Richard H. - Lincoln

Beattie, J. Gerald - Lincoln
Behnke, Judy - Lincoln
Bell, Clyde R. - Omaha
Berkebile, John W. - Lincoln

Patrick J. O'Donnell
Clerk of the Legislature

Insurance Federation of Nebraska
FirsTier, Inc.
DeCamp Legal Services, P.c.
James E. Ryan, P.c.
Allan, Vernon A.
Nebraska Cooperative Council
Amer. Consulting Engineers

Council of NE
Nebraska Society of Professional

Engineers
O'Hara & Associates, Inc.
American Association of Retired

Persons (AARP)
NE Assn. of Public Employees,

AFSCME Local 61
NE Society for Medical Technology, Inc.
Nebraska Society for Respiratory Care
Nebraska Society of Radiologic

Technologists
Nebraska Motor Carriers Association
Nebraska Nurses' Association
Nebraska School Improvement

Association
Nebraska Farm Bureau Federation
Nebrska State Education Association
Greater Omaha Chamber of Commerce
John W. Berkebile
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Boston, Krista Kay - Kearney

Peterson. Alan E. - Lincoln
Clubine, Ginger - Lincoln

Botsch, Barbara A. - Omaha
Boucher, Richard L. - Lincoln

Black, Torn - Lincoln
Blackburn, Francis G. - Lincoln
Bligh, Robert A.. - Lincoln
Bokemper, Duane - Lincoln

Nebraska State Education Association
Nebraska Cooperative Council
Nebraska Association of School Boards
The American Legion,

Dept. of Nebraska
Associated Students of Kearney

State College
Greater Omaha Chamber of Commerce
Nebraska County Attorneys

Association
Boyle, Mike - Omaha Erickson & Sederstrom, P. C.
Brandt, William B. - Lincoln Nebraska Bankers Association
Brown, Vincent D. - Lincoln American Petroleum Institute
Bunger, Joyce - Omaha First Data Resources Inc.
Carlson, Karen A. - Lincoln US WEST Communications, Inc.
Carole, Jeanene - Lincoln Donald D. Adams
Carpenter, Elaine K. - Lincoln Lincoln Telephone & Telegraph Co.
Carpenter, Rex - Lincoln Nebraska Rural Electric Association
Carstenson, Eric B. - Lincoln Lincoln Chamber of Commerce
Chambers, David L. - Lincoln League of Nebraska Municipalities
Cline, Williams, Wright, Johnson & Oldfather

Buntain, David R. - Lincoln Nebraska Medical Association
Hopkins, Julian H. - Lincoln Ameritas Financial Services

Nebraska Medical Association
Media of Nebraska
Association for Retarded Citizens/

Nebraska
Colladay, Martin G. - Omaha CONAGRA, Inc.
Collins, Richard E. - Omaha Pro-Law Association of Nebraska
Crosby, Guenzel, Davis, Kessner & Kuester

Bartels, Gregory B. - Lincoln Nebraska Cooperative Council
Guenzel, Robert C. - Lincoln Alliance of American Insurers

Nebraska Cooperative Council
Norby, Scott J. - Lincoln Better Nebraska Association

Cunningham, James R. - Lincoln Nebraska Catholic Conference
Cutshall, Bruce A. - Lincoln Lincoln Medical Education Foundation

Nebraska Academy of Family Physicians
Nebraska Association of Area

Agencies on Aging
Nebraska Association of Resources

Districts
Nebraska Cattlemen
Nebraska Corn Growers Association
Nebraska Dietetic Association, Inc.
Nebraska Financial Services Association
Nebraska Railroad Association
Nebraska Thoroughbred Breeders'

Association
Nebraska Wheat Growers Association
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Tews and Radcliffe
Twin Platte Natural Resources District
U.S. Ecology
Citizens Against Pornography of Lincoln

DeHart & Dar Associates, Inc.
Immanuel, Inc.
Iowa Beef Processors, Inc.
Nebraska Municipal Power Pool
Nebraska Rural Water Association
Nebraska Society of Architects
Nebraska State College System
Nebraska Telephone Association
Project 2000
Recreational Vehicle Industry Assoc.
Asso. Students of the University of NE
General Agricultural Services, Ltd.
FirsTier Bank, National Association
American Insurance Association
Health Insurance Association of America
Mutual of Omaha Insurance Company

Dankert, Gene - Lincoln
DeCamp Legal Services, P.C.

DeCamp, John - Lincoln

Doyle, Larry B. - Bellevue

Deegan, John F. - Bellevue
Dirrim, Delbert E. - Omaha
Dobler, James B. - Lincoln

Edgerton, Steve - Omaha
Edson, Dean E. - Lincoln
Enewold, Richard H. - Omaha
Erickson, Julie Sterner - Lincoln
Erickson & Sederstrom, P.C.

Thone, Charles - Lincoln

Fiddelke, Debbie S. - Lincoln
Fischer, Ralph J. - Beatrice
Fischer, Thomas B. - Lincoln
Fraizer, T. J. - Lincoln

Daniel G. Dolan
Committee for Regional High School

System
Nebraska Association of Trial Attorneys
Nebraska Aviation Trades Association
Nebraska Chiropractic Physicians

Association
Smokeless Tobacco Council, Inc.
Veterans of Foreign Wars,

Dept. of Nebraska
Bellevue Public Schools
Omaha Public Power District
Farmers Mutual Insurance Company

of Nebraska
American Irish Political Education

Committee
Irish National Caucus Inc.

Eastlund, Jennifer S. - Kearney Asso. Students of Kearney State College
Echo-Hawk, Walter R. - Boulder, CO

Pawnee Indian Tribe of Oklahoma
Winnebago Tribe of Nebraska
Nebraska Credit Union League
Nebraska Farm Bureau Federation
AT&T Company
American Communications Group, Inc.
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Hoke, Fred A. - Lincoln

Huff Jr., Walt - Lincoln

Hoke, C. J. - Grand Island

Humpal, John E. - Omaha

Jewell, Jan - Lincoln
Johnson, Dick - Lincoln

Holmquist, Jay - Lincoln
Hood, Jane Renner - Lincoln

Howard, Robert N. - Omaha

Hansen, JoAnn - Lincoln
Hersch, Alan - Lincoln
Hill, Bryan R. - Lincoln

Hamilton, James S. - Lincoln

Jensen, S. Michael - Blair
Jensen, Ronald L. - Lincoln

Hallstrom, Robert J. - Lincoln

Hunzeker, Mark A. - Lincoln
Inbody, Rick O. - Lincoln
Jennings, Warren E. - Lincoln

Francl, Edward A. - Omaha
Frazier, Lawrence A. - Lincoln

United of Omaha Life Insurance Co.
Metropolitan Utilities District
Farmers Mutual Insurance Co.

of Nebraska
Frey, John H. - Lincoln Lincoln Medical Education Foundation
Galloway, Douglas W. - Topeka, KS

United Telephone Company
of the West

Communications Workers of America
City of Lincoln
Erickson & Sederstrom, P.c.
American Association of Retired Persons
Woodmen Accident and Life Company
Planned Parenthood of Omaha!

Council Bluffs
National Federation of

Independ. Business
Nebraska Bankers Association
Nebraska Pharmacists Association
NETWORKS, INC.
Nebraska Council on Alcohol &

Drug Education
Nebraska Public Power District
Minnegasco, Inc.
Asso. Students of the University

of Nebraska
Southern Nebraska Rural Public

Power District
Nebraska Council of School

Administrators
Nebraska Rural Electric Association
Nebraska Committee for the

Humanities
National Electrical Contractors Assn.

NE Chap.
Nebraska Associated General

Contractors
Blue Cross and Blue Shield of Nebraska
HMO Nebraska, Inc.
Insurance Federation of Nebraska
Communications Workers of America
Farmers Mutual Insurance Co.

of Nebraska
Great Plains Communications, Inc.
Nebraska Association of Homes for

the Aging
The Sierra Club - Nebraska Chapter
DeCamp Legal Services, P.c.
Associated Builders & Contractors, Inc.

Garrison, Jerald R. - Lincoln
Goc, John J. - Lincoln
Gordon, James E. - Lincoln
Graham, M. J. - Lincoln
Haessler, John - Lincoln
Hale, Susan M. - Lincoln
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Kissel, Gordon - Lincoln

Long, Donald P. - Holdrege

Johnston, Paul - Lincoln
Johnston, Thomas S. - Lincoln

Koch, Clarence - Lincoln
Koseluk, Alex - Omaha
Kratz, Dean G. - Omaha

Maliszewski, V. G. - North Platte
Mancuso, Mary J. - Lincoln
Mass, Ken E. - Omaha
Matthies, Marcia L. - Lincoln

Nebraska Cattlemen, Inc.
Nebraska Technical Community

College Assn.
Nebraska Tax Research Council, Inc.
Erickson & Sederstrom, P. C.
Nebraska Hospital Association
American Savings
Horsemen's Benevolent Protective Asso.
Metro Area Transit
Nebraska Criminal Defense Attorneys

Asso.
United Retailers Liquor Asso. of NE
Nebraska Association of Resources

Districts
Veterans of Foreign Wars
Nebraska Credit Union League
Nebraska League of Savings Institutions
Nebraska Building Chapter Associated

General Contractors
Krivosha, Norman M. - Lincoln Ameritas Life Insurance Corporation
Kronberg, Wendell - Bellevue Ralston Area Chamber of Commerce
LaPadula, Joe - Omaha Disabled American Veterans
Larsen, Roger Hans - Lincoln Nebraska State Education Association
Lauerman, Meg - Lincoln Lincoln Public Schools
Linbo, Steven A. - Omaha Cornhusker Casualty Company
Lineweber, Ray L. - Lincoln United Transportation Union
Lombardi, Richard A.IAmerican Communications Group, Inc.

Lombardi, Richard A. - Lincoln American Communications Group, Inc.
American Physical Therapy Association,

Nebraska Chapter
Nebraska Association of Community

Mental Health Providers
Nebraska Association of Public

Employees Local 61
Nebraska Professional Counselor's

Association
Nebraska State Fair Board
Papio Natural Resources District
The Central NE Public Power &

Irrigation Dist.
Lostroh, Julia J. - Lincoln Nebraska Coalition for Life
Lowrey, Lon D. - Florissant, MO Sandoz Pharmaceuticals
Lutz, Richard - Lincoln Employers Unemployment Insurance

Association
Nebraska Restaurant Association
US WEST Communications, Inc.
O'Hara & Associates, Inc.
Nebraska State AFL-CIO
Nebraska Health Care Association

Jordison, John C. - Lincoln
Kay, Sara - Lincoln
Keetle, Roger S. - Lincoln
Kelley, Michael - Omaha
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Mills, Jack D. - Lincoln

Mrasek, Jayne - Lincoln

Moors, H. Jack - Lincoln

Miesbach, Neal L. - Omaha

Moulton, William S. - Omaha
Moylan, James H. - Omaha

Nebraska Bankers Association
Independent Insurance Agents

of Nebraska
Nebraska Land Title Association
Nebraska State AFL-CIO
Motor Club Insurance Association
South Sioux Chamber of Commerce
Communications Workers of America

7400
Nebraska Surety Association
Professional Insurance Agents of

Nebraska
Nebraska Civil Liberties Union
American Association of Retired

Persons (AARP)
Nebraska Senior Citizens Council
Nebraska Association of County

Officials
Brotherhood of Locomotive Engineers
Nebraska Democratic Party
American Asso. of University

Professors-UNL
American National Bank
Nebraska Library Association
Nebraska State Education Association
Anheuser-Busch
Friends of Faculty Senate
Nebraska Corn Growers Association
Norwest Bank Nebraska, N.A.
Nebraska Retail Grocers Association
Douglas County, Nebraska
Nebraska Licensed Beverage

Association
Nebraska Lodging Association
R. J. Reynolds Tobacco
Association for Retarded Citizens!

Nebraska
Mueller, William J.!Knudsen, Berkheimer - Lincoln

American Express Travel Related
Services Co., Inc.

American Telephone & Telegraph
Company

First Commerce Bancshares, Inc.
First Data Resources Inc.
IDS Financial Services, Inc.
Nebraska Rural Community Schools

Association
Nebraska Society of Independent

Accountants

Matzke Jr., Stan - Lincoln
McClelland, Carol - Lincoln

Milander, Delwyn P. - Lincoln
Miller, Cy - Lincoln

Moeller, James E. - Lincoln
Monaghan, Tom - Lincoln
Moody, Randy - Lincoln

McCullough, Mardy - Grant
McDonald, Gordon L. - Omaha
McKeon, Robert L. - Omaha
McNeil, John - South Sioux City
Mehuron, Steve - Omaha
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Mumm, Alton - Omaha

Neidig, Bryce P. - Lincoln
Nelson, Nette - Lincoln

Nelson, Richard P. - Lincoln

Noren, Charles F. - Lincoln

Nowka, Trent P. - Lincoln
Obst, Robert E. - Grand Island
O'Hara & Associates, Inc.

O'Hara, Paul V. - Lincoln

Nebraska State Bar Association
Nebraska State Pest Control

Association
Nebraska Wholesale Suppliers

Association
Platte River Flood Control Association
Printing Industries of the Midlands, Inc.
South Central Irrigators Association
The Nebraska Methodist Hospital, Inc.
The Western Sugar Company
Western Heritage Museum
Communications Workers of America,

Local 7290
Nebraska Farm Bureau Federation
Nebraska Research & Development

Authority
Citizens Against Pornography

of Lincoln
Independent Insurance Agents

of Nebraska
Nebraska Motorcycle Dealers

Association
Nebraska Professional Firefighters Association
Nebraska Farm Bureau Federation
US WEST Communications, Inc.

Arts Community--Treasure Institutions
of Nebraska

Bethphage Mission, Inc.
Bishop Clarkson Hospital
Blue Cross & Blue Shield of Nebraska
Blue Flame Gas Association
Columbus City Schools
Enron Corporation
Finocchiaro Wine Co., Inc.
First National Bank of Omaha
Grand Island Public Schools
Martin Luther Home, Inc.
Native American Rights Fund
Nebraska Asso. of Trial Attorneys
NE Chap. of Nat. Society for Children

& Adults with Autism
Nebraska Committee for the

Humanities
Nebraska Dental Association
Nebraska Soft Drink Association
Norfolk Public Schools
North Platte School District
Omaha Public Power District
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Parker, David R. - Lincoln

Popken, Kent T. - Lincoln

Peters, William E. - Lincoln

Peterson, Robert - Lincoln
Philbin, Robert - Omaha
Pierson, Darwin R. - McCook

Scottsbluff Public Schools
United Technologies/Hamilton Test

Systems, Inc.
O'Hara & Associates, Inc.
Nebraska Telephone Association
Walter H. Radcliffe/Tews & Radcliffe
Northwestern Public Service
James E. Ryan, P.c.
Great West Casualty Company
Joe Morten & Son, Inc.
National Adjustment Company

Peregoy, Robert M. - Boulder, CO Pawnee Tribe of Oklahoma
Winnebago Tribe of Nebraska
Burlington Northern, Inc.
The Tobacco Institute
Nebraska Association of School Boards
First Data Resources, Inc.
Nebraska Independent Oil &

Gas Association
US WEST Communications, Inc.
US WEST, Inc.

Prazan, Jerome John - Omaha City of Omaha
Preston, James N. - Lincoln Nebraska Motor Carriers Association
Prettyman, Keith A. - Lincoln Woodmen Accident and Life Company
Quick, Gerald D. - Omaha Peoples Natural Gas
Radcliffe, Walter H./Tews & Radcliffe

Bruce A. Cutshall
Friends of Higher Education
Investment Company Institute
J. Murry Shaeffer
Lincoln Telephone Company
Media of Nebraska
Metropolitan Life
Motion Picture Asso. of America, Inc.
Native American Rights Fund
Nebraska Association of Correctional

Employees
Nebraska Automatic Merchandising

Council
Nebraska Cable Communications

Association
Nebraska Depositors Action Committee
Nebraska Financial Services Association
Nebraska Health Care Association, Inc.
Nebraska Manufactured Housing

Institute, Inc.
Nebraska Occupational Therapy
Nebraska Pyrotechnics Association
Nebraska Realtors Association

O'Hara, Paul V. - Lincoln
Osland, Norman A. - Lincoln
Pack, Mary M. - Lincoln
Pappas, James E. - Lincoln
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Raglin, James H. - Lincoln
Rasmussen, Dennis - Lincoln

Rea, Jim - Lincoln
Remington, S. June - Lincoln

Riha, James E. - Omaha
Robak, Kim M. - Lincoln
Robinson, J. J. - Lincoln

Remmers, R. Wiley - Lincoln
Rex, L. Lynn - Lincoln
Richard, Dwayne - Lincoln

Nebraska Securities Industry
Association

Nebraska Society of Certified Public
Accountants

Nebraska State Cemetery Association
Omni Dental Associations,. Inc.
Pickle Bingo Association
Safeway Stores Inc.
Shearson Lehman Bros., Inc.,

Chiles Heider Div.
The Wine Institute
Virginia Koerselman
Nebraska Press Advertising Service, Inc.
Iowa/Nebraska Farm Equipment

Association
Nebraska State Education Association
Nebraska Council of School

Administrators
Nebraska Educational Service Units

Board's Asso.
Walter H. Radcliffe of Tews & Radcliffe
League of Nebraska Municipalities
Retail Merchants Association

of Nebraska
Nebraska Self-Service Storage Association
Nebraska Democratic Party
Amer. Consulting Engineers Council

of Nebraska
Rodenburg, Susan - Lincoln Nebraska Farm Bureau Federation
Roundey, William G. - Lincoln Nebraskans Against the Death Penalty
Rupp, Lee - Lincoln University of Nebraska
Russell, Claudia - Lincoln Nebraska Bankers Association
Ruth, Larry R./Knudsen, Berkheimer - Lincoln

American Express Travel Related
Servo Co., Inc.

American Telephone & Telegraph Co.
First Commerce Bancshares, Inc.
First Data Resources Inc.
IDS Financial Services, Inc.
Nebraska Rural Community Schools

Assn.
Nebraska Society of Indep. Accountants
Nebraska State Bar Association
Nebraska State Pest Control Assn.
Nebraska Wholesale Suppliers

Association
Platte River Flood Control Asso.
Printing Industries of the Midlands, Inc.
South Central Irrigators Association
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Ryan, Beth - Lincoln
Ryan, James E. - Lincoln

Sahling, Shelley R. - Lincoln
Sands, David - Lincoln
Scarpello, Sam M. - Omaha

Schaaf, Terry R. - Lincoln
Schafer, Edwin C. - Omaha
Schellpeper, William L. - Lincoln
Scherer, Leo - Lincoln
Schimek, Herbert H. - Lincoln
Schinzel, Donald L. - Omaha
Schoening, Steven L. - Omaha

Schoenrock, Robert L. - Lincoln

Schroeder, Robert C. - Lincoln

Schwartz, Harvey - Lincoln
Schwartze, L. J. Rusty - Lincoln

Scott, Richard - Lincoln
Sedlacek, Ronald J. - Lincoln

Seline, Kathleen D. - Omaha
Shaeffer, J. Murry - Lincoln

Sharp, James G. - Lincoln

The Nebraska Methodist Hospital, Inc.
The Western Sugar Company
Western Heritage Museum
Nebraska Railroad Association
FirsTier Financial Inc.
Friends of Higher Education
Health Future Foundation
National Association of Independent

Insurers
Nebraska Assocication of Tobacco &

Candy Distributors
Nebraska Judicial Council
Nebraska Motor Carriers Association
Nebraska Optometric Association
Nebraska Public Power District
Nebraska Wholesale Liquor

Distributor Association
Norwest Banks - Nebraska, N.A.
Police Officers' Assn. of Nebraska
US West Communications
3M
Lincoln Electric System
National Audubon Society
Nebraska State Electrical Council
Omaha Building Trades Council
James E. Ryan, P. C.
Nebraska Broadcasters Association
Nebraska Medical Association
State Fair Park
Nebraska State Education Association
Commercial Federal Savings & Loan
General Drivers and Helpers-

Local Union 554
Brotherhood of Mainten. of

Way Employees
Alcoholism & Drug Abuse

Council of NE
Nebraska Republican Party
Nebraska State Home Builders

Association
Nebraska Sheriffs' Association
Nebraska Bankers Association
Nebraska Chamber of Commerce &

Industry
Creighton University
Nebraska Assoc. of Correctional

Employees
State Troopers Association of Nebraska
Associated Credit Bureaus
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Swartz, Jack - Lincoln

Vodvarka, Dan - Lincoln

Vitek, James C. - Omaha

Shuler, James O. - Omaha

Ullstrom, Galen F. - Omaha
U rdahl, Michael B. - Blair
Vickers, Tom - Lincoln

of Nebraska, Inc.
Nebraska Collectors Association, Inc.
Nebraska Shorthand Reporters

Association
Shaw, Timothy F. - Lincoln Nebraska Advocacy Services, Inc.
Sherbert, Norman R. - Denver, CO

General Motors Corporation
Central States Health & Life Co.

of Omaha
Omaha Public Schools
Nebraska Association of School Boards
Safety Council of Nebraska
Nebraska Water Resources Association
Loup River Public Power District
Nebraska Health Care Association
Associated General Contractors
Nebraska Water Resources Association
Nebraska Petroleum Marketers, Inc.
Peter C. Sturner & Associates
Nebraska State Vol. Firefighters Assn.
Nebraska Veterinary Technicians

Assn. Inc.
Peter C. Sturner & Associates
Mid-America Lumbermens

Association
Nebraska PTA
Dan Wright, Ph.D.
Nebraska Chamber of Commerce &

Industry
Taylor, John G. - Lincoln Nebraska Civil Liberties Union
Timmermann, Dennis F. - Lincoln United Transportation Union
Todd Jr., A. Loy - Lincoln Nebraska New Car & Truck Dealers

Association
NATO of Nebraska
Nebraska Association of School

Boards
Mutual of Omaha Insurance Company
Great Plains Communications, Inc.
Class Ill's Of Nebraska
Nebraska Motorcyclist Coalition
Nebraska Technical Community

College Asso.
Preserve our Water Resources

Association
Blue Cross and Blue Shield

of Nebraska
HMO Nebraska, Inc.
Nebraska Chamber of Commerce &

Sibley, Stan - Omaha
Sieflces, Dale - Lincoln
Siefkes, John J. - Lincoln
Smith, Alvin T. - Lincoln
Smith, Dwayne G. - Columbus
Snyder, Patricia - Lincoln
Solem, Calvin C. - Omaha
Starnes, Marcia A. - Lincoln
Stone, Fred R. - Lincoln
Sturner, Barbara A. - Lincoln
Sturner, Peter c.- Lincoln

Tremblay, Debra - Lincoln

Sullivan, Patrick H. - Lincoln

Suttle, Deborah, S. - Omaha
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Vrana, VerIon K. Tony - Seward
Vuchetich, Pamela Jones - Lincoln
Walsh, Linda M. - Hastings

Wewel, L. L. - Omaha
Wheeler, Stuart L. - Hastings
White, Mary - Lincoln
Willey, Bobby T. - Lincoln

Williams, David - Lincoln
Willis, Larry F. - Lincoln
Wilson, Dwaine - Lincoln
Wolfe, Hobbin - Lincoln

Wood, Alan M. - Lincoln

Wreed, V. Delight - Lincoln
Wurtz, Thomas A. - Omaha
Yost, Kurt T. - Lincoln

Young, Harry D. - Beatrice
Young, Marge - Lincoln

Industry
Nebraska State Grange
Professional Surveyors Asso. of NE
Nebraska Society of Radiologic

Technologists
Nebraska Public Interest Campaign Inc.
K N Energy, Inc.
Nebraska Bankers Association
Farmers Insurance Group of

Companies
Ameritas Life Insurance Corporation
Nebraska Vocational Association
Veterans of Foreign Wars
Nebraska Association of School

Boards
Nebraska Manufacturing Housing

Association
Nebraska Health Care Association
Metropolitan Utilities District
Nebraska Independent Bankers'

Association
Norris Public Power District
League of Women Voters of Nebraska

EASE

The Legislature was at ease from 10:45 a.m. until 11: 12 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 313. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to workers' compensation; to amend
section 48-121.01, Reissue Revised Statutes of Nebraska, 1943; to
increase the maximum weekly income benefit as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 314. Introduced by McFarland, 28th District;
Schellpeper, 18th District.

A BILL FOR AN ACT relating to low-level radioactive waste
disposal; to amend sections 81-1578, 81-1579, 81-15,101.01, and
81-15,104, Revised Statutes Supplement, 1988; to restate intent; to
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provide for a special election on the location of a low-level
radioactive waste facility; to provide for the costs of the election; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 315. Introduced by Lindsay, 9th District;
Hall, 7th District; Schimek, 27th District; Labedz, 5th District.

A BILL FOR AN ACT relating to employment security; to amend
section 48-624, Reissue Revised Statutes of Nebraska, 1943; to
change weekly benefit amounts; and to repeal the original section.

LEGISLATIVE BILL 316. Introduced by Lindsay, 9th District;
Hall, 7th District; Schimek, 27th District; Labedz, 5th District.

A BILL FOR AN ACT relating to employment security; to amend
section 48-624, Reissue Revised Statutes of Nebraska, 1943; to
change the weekly benefit amount; and to repeal the original section.

LEGISLATIVE BILL 317. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to veterans; to amend section 80-401,
Reissue Revised Statutes of Nebraska, 1943; to increase the amount
in the Nebraska Veterans' Aid Fund; to appropriate funds; and to
repeal the original section.

LEGISLATIVE BILL 318. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Conway,
17th District; Wesely, 26th District; Abboud, 12th District; Weihing,
48th District.

A BILL FOR AN ACT relating to health care coverage; to provide
for certain coverage benefits after a change in the employment status
or death of a covered employee; and to require certain coverage
benefits.

LEGISLATIVE BILL 319. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Wesely,
26th District; Weihing, 48th District; Lynch, 13th District; Abboud,
12th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to insurance; to amend sections
44-120, 44-121, 44-124, 44-133, 44-134, 44-208.05, 44-3,123,
44-1206.01, 44-1525, 44-2403, 44-2406, 44-2409, 44-2710, 44-3276,
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44-3323, and 44-3822, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Nebraska Insurers Supervision, Rehabilitation, and
Liquidation Act; to eliminate provisions relating to insolvent
companies; to harmonize provisions; to provide severability; to repeal
the original sections, and also sections 44-125 to 44-127.10 and
44-127.13 to 44-132, Reissue Revised Statutes of Nebraska, 1943; and
to declare an emergency.

LEGISLATIVE BILL 320. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Conway,
17th District; Abboud, 12th District; Wesely, 26th District; Schmit,
23rd District; Lynch, 13th District; Weihing, 48th District.

A BILL FOR AN ACT relating to insurance; to adopt the Prepaid
Limited Health Service Organization Act.

LEGISLATIVE BILL 321. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Lynch,
13th District; Conway, 17th District; Weihing, 48th District; Wesely
26th District; Abboud, 12th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-140, Reissue Revised Statutes of Nebraska, 1943; to provide
borrowing limitations on certain directors as prescribed; to change
provisions relating to the lending limit for loans; and to repeal the
original section.

LEGISLATIVE BILL 322. Introduced by Banking, Commerce and
Insurance Committee: Landis, 46th District, Chairperson; Lynch,
13th District; Conway, 17th District; Abboud, 12th District; Wesely,
26th District; Schmit, 23rd District; Weihing, 48th District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-126, Revised Statutes Supplement, 1988; to change a
requirement for bank directors; and to repeal the original section.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 238 through 279.

I,B Committee
238 Business & Labor
239 Revenue
240 Urban Affairs
241 Government, Military & Veterans Affairs
242 Nebraska Retirement Systems
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243 Judiciary
244 Urban Affairs
245 Transportation
246 Government, Military & Veterans Affairs
247 Education
248 Judiciary
249 Revenue
250 Education
251 Natural Resources
252 Nebraska Retirement Systems
253 Government Military & Veterans Affairs
254 Government, Military & Veterans Affairs
255 Government, Military & Veterans Affairs
256 Government, Military & Veterans Affairs
257 Government, Military & Veterans Affairs
258 Appropriations
259 Education
260 Revenue
261 Business & Labor
262 Government, Military & Veterans Affairs
263 Government, Military & Veterans Affairs
264 Education
265 Judiciary
266 Government, Military & Veterans Affairs
267 Judiciary
268 Appropriations
269 Health & Human Services
270 Natural Resources
271 Natural Resources
272 Banking, Commerce & Insurance
273 Health & Human Services
274 Education
275 Appropriations
276 Government, Military & Veterans Affairs
277 Revenue
278 Banking, Commerce & Insurance
279 Banking, Commerce & Insurance

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

RESOLUTION
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LEGISLATIVE RESOLUTION 5. Introduced by Schmit, 23rd
District; Chambers, 11th District.

WHEREAS, federal authorities took control of the Franklin
Community Federal Credit Union on November 4, 1988, for what
they described as "unsafe and unsound practices" and monetary
losses; and

WHEREAS, the National Credit Union Administration placed
Franklin Community Federal Credit Union into liquidation on
November 11, 1988; and

WHEREAS, an estimated thirty-eight million dollars is missing,
which has resulted in an ongoing, multi-pronged federal investigation;
and

WHEREAS, despite Franklin Community Federal Credit Union
being a federally chartered credit union, the National Credit Union
Administration failed to comply with federal law by failing to require
annual audits since 1984; and

WHEREAS, the failure of Franklin Community Federal Credit
Union is the second largest collapse of a Nebraska financial
institution in history; and

WHEREAS, Franklin Community Federal Credit Union was paid
by the city of Omaha to administer a six million three hundred
thousand dollar mortgage loan portfolio despite significant
discrepancies in loan records, lack of current and accurate
information in loan files, criticism by the federal Department of
Housing and Urban Development, and the need for the city to
maintain duplicate records for five hundred nineteen active loans
because of known Franklin Community Federal Credit Union
deficiencies; and

WHEREAS, other significant issues and matters associated with
or growing out of the failure of Franklin Community Federal Credit
Union and the conduct of its board of directors, advisory board,
director, employees, and agents, which could involve violations of
state laws, have emerged; and

WHEREAS, various local, county, state, and federal officials,
agencies, boards, and commissions and various local, county, state,
and federal law enforcement officials and agencies have been or are
concerned with or investigating the operation, activities, and failure
of Franklin Community Federal Credit Union and issues and matters
arising therefrom or associated therewith, including alleged physical
and sexual abuse of foster and adopted children; and

WHEREAS, in connection with the failure of Franklin
Community Federal Credit Union and associated issues, a
determination should be made of:
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(1) What happened;
(2) How it happened;
(3) Who was involved and responsible and the degree of their

involvement and responsibility; and
(4) What could or should have been done, and by whom, to

prevent it; and
WHEREAS, an examination should be made of the responsibilities

and activities, whether policymaking, oversight, regulatory,
investigative, law enforcement, or other, as the case may be, in
connection with the failure of Franklin Community Federal Credit
Union and associated issues, of the following:

(1) Office of the Governor;
(2) Office of the Attorney General;
(3) Department of Social Services;
(4) Child Protective Services;
(5) State Foster Care Review Board;
(6) Office of the Douglas County Attorney;
(7) Office of the Washington County Attorney;
(8) Nebraska State Patrol, Omaha Police Department, and other

affected law enforcement agencies;
(9) To the extent feasible, the Federal Bureau of Investigation, the

Internal Revenue Service, the United States Attorney, and the
National Credit Union Administration; and

(10) Any other affected agencies, boards, commissions, entities, or
persons; and

WHEREAS, by appointing a special committee to address the
myriad issues involved with the failure of Franklin Community
Federal Credit Union and such other additional business as may
come before the committee that touches upon any of the foregoing
matters, persons, entities, or issues, the Legislature can develop a
cohesive and comprehensive response.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That, pursuant to section 50-404, a special committee of the
Legislature be established to investigate the matters enumerated in
this resolution and any other associated matters.

2. That the following persons serve on such committee:
Senator Loran Schmit
Senator Ernie Chambers
Senator Jerome Warner
Senator Bernice Labedz
Senator Dan Lynch
Senator Dennis Baack
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Senator Jim McFarland
3. That Senator Loran Schmit be appointed chairperson and

Senator Ernie' Chambers be appointed vice-chairperson of such
committee.

4. That the special committee be vested with legislative power to
issue subpoenas. The committee shall follow Rule 3, section 20 of the
Rules of the Nebraska Unicameral Legislature, regarding subpoena
procedure.

5. That one hundred thousand dollars be allocated to the special
committee from Legislative Council appropriations to be used to
retain special counsel and cover other necessary committee expenses.

6. That a majority of the special committee shall constitute a
quorum for all purposes. A member who fails to attend three
consecutive or five total committee meetings shall no longer be a
member of the special committee.

7. That the Rules of the Nebraska Unicameral Legislature should
be amended to permit the special committee to introduce legislative
bills and resolutions at any time during the session without requiring
a floor vote to allow such introduction.

8. That an interim summary report of all activities and findings
of the special committee, consistent with the requirements of
confidentiality and ongoing investigation, be made on July 1, 1989.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 323. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to optometrists; to amend section
71-1,135, Reissue Revised Statutes of Nebraska, 1943, and section
71-101, Revised Statutes Supplement, 1988; to state findings and
declare legislative intent; to change examination requirements for the
Board of Examiners in Optometry; to provide a duty for the Revisor
of Statutes; to provide severability; and to repeal the original sections.
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ADJOURNMENT

At 11:16 a.m., on a motion by Mrs. Crosby, the Legislature
adjourned until 9:00 a.m., Wednesday, January 11, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 11, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Charles Borcherding, Redeemer
Lutheran, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Hartnett
who was excused; and Messrs. Abboud, Conway, Haberman, Hall,
Lynch, Warner, Wesely, Mrs. Labedz, Mses. Schimek and Scofield
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 169, after line 12, insert:

A BILL FOR AN ACT relating to insurance; to adopt the Prepaid
Limited Health Service Organization Act.

The Journal for the Fourth Day was approved as corrected.

MOTION - Withdraw LB 112

Mrs. Smith renewed her pending motion found in the Journal on
page 109 to withdraw LB 112.
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The motion to withdraw prevailed with 26 ayes, 0 nays, 12 present
and 1.10t voting, and 11 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 324. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to counties; to amend sections
77-1720, 77-1823, and 77-1825, Reissue Revised Statutes of
Nebraska, 1943; to increase county fees for certain services as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 325. Introduced by Hefner, 19th District.

A BILL FOR AN ACT relating to environmental protection; to
adopt the Degradable Products Act.

LEGISLATIVE BILL 326. Introduced by Landis, 46th District;
Weihing, 48th District.

A BILL FOR AN ACT relating to the Risk Manager; to amend
section 60-1008, Reissue Revised Statutes of Nebraska, 1943; to
authorize self-insurance of certain risks and the purchase of risk
management services; to transfer a section; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 327. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to cities; to amend sections 19-405,
19-406, and 19-409, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to elections as prescribed; and to repeal the
original sections.

LEGISLATIVE BILL 328. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to death benefits; to provide for
revocation of a beneficiary designation upon entry of a decree of
annulment or dissolution of marriage as prescribed.
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LEGISLATIVE BILL 329. Introduced by Landis, 46th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2734.03, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2701, Revised Statutes Supplement, 1988; to define terms;
to provide an income tax credit for certain businesses which provide
day care as provided; to provide rules and regulations; to harmonize
provisions; to provide an operative date; to repeal the original
sections; and to declare an emergency.

GENERAL FILE

LEGISLATIVE BILL 18. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 19. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 14 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 20. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 21. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILl, 22. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 23. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 24. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 25. Title read. Considered.

Advanced to E & R for Review with 32 ayes, 0 nays, 9 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 26. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 14 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 27. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 28. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 29. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 30. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 31. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 32. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.
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LEGISLATIVE BILL 33. Title read. Considered.
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Advanced to E & R for Review with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 34. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

ANNOUNCEMENTS

Mr. Withem announced the Education Committee elected Mr. Dierks
as Vice Chairperson.

Mrs. Smith announced the General Affairs Committee elected Mr.
Hartnett as Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 330. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to domestic abuse; to amend sections
29-404.02, 29-422, 42-901, 42-903, 42-905, and 42-924 to 42-926,
Reissue Revised Statutes of Nebraska, 1943; to change provisions
relating to arrests; to redefine a term; to provide an additional
support service; to change provisions relating to protection orders as
prescribed; to change a penalty; to authorize courts to grant
additional orders; to excuse certain costs as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 331. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to liability; to amend sections
13-916, 28-1417, and 83-1017, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to governmental immunity; to
provide for the legal defense of employees of political subdivisions in
certain actions; to authorize the purchase of insurance for the
negligent acts and omissions of employees of political subdivisions;
to provide immunity to certain persons for actions relating to mental
health boards; to harmonize provisions; and to repeal the original
sections.
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LEGISLATIVE BILL 332. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to counties; to amend section
77-1513, Reissue Revised Statutes of Nebraska, 1943, and section
77-1510, Revised Statutes Supplement, 1988; to change provisions
relating to appeals of valuation of real property from the county
board of equalization and to the costs of such appeals as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 333. Introduced by Ashford, 6th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-157, Revised Statutes Supplement, 1988; to authorize the
acquisition of detached auxiliary offices by a bank as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 334. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to deeds of trust; to amend section
76-1004, Reissue Revised Statutes of Nebraska, 1943; to provide for
notice of substitution of trustee as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 335. Introduced by Rogers, 41st District;
Korshoj, 16th District; Morrissey, 1st District.

A BILL FOR AN ACT relating to the Employment Expansion and
Investment Incentive Act; to amend section 77-27,188, Revised
Statutes Supplement, 1988; to change provisions relating to tax
credits pursuant to the act; to provide an operative date; and to repeal
the original section.

LEGISLATIVE BILL 336. Introduced by Education Committee:
Withem, 14th District, Chairperson; Bernard-Stevens, 42nd District;
Baack, 47th District; Crosby, 29th District; Dierks, 40th District;
Nelson, 35th District; McFarland, 28th District.

A BILL FOR AN ACT relating to education; to state intent; to
provide for forums and a program on school restructuring; to provide
for grants; to provide criteria for programs and grants; to appropriate
funds; and to declare an emergency.
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LEGISLATIVE BILL 337. Introduced by Education Committee:
Withem, 14th District, Chairperson; Bernard-Stevens, 42nd District;
Baack, 47th District; Dierks, 40th District; Nelson, 35th District;
McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to amend section 79-328,
Reissue Revised Statutes of Nebraska, 1943; to state intent; to
provide for the assessment of students as prescribed; to provide for
a standardized achievement test; to create a committee; to require
reports; to provide powers and duties; and to repeal the original
section.

LEGISLATIVE BILL 338. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Dierks, 40th
District; Crosby, 29th District; Byars, 30th District; Schellpeper, 18th
District; Lynch, 13th District.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Community Public Health Services Act.

LEGISLATIVE BILL 339. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 37-102, Reissue Revised Statutes of Nebraska, 1943;
to provide for a bow hunter education training program in bow
hunting equipment; to provide requirements on certain permits for
hunting as prescribed; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 340. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to burial sites and skeletal remains;
to adopt the Unmarked Human Burial Sites and Skeletal Remains
Protection Act; to amend section 28-1301, Reissue Revised Statutes
of Nebraska, 1943; to provide a penalty; to provide exceptions; to
harmonize provisions; and to repeal the original section.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1. Placed on Select File.
LEGISLATIVE BILL 2. Placed on Select File.
LEGISLATIVE BILL 3. Placed on Select File.
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show

1. On page 4, line 11, strike the comma and
show as stricken.

2. On page 5, line 14, reinstate the stricken
comma; and in line 17 strike the second comma and
as stricken.

LEGISLATIVE BILL 4. Placed on Select File as amended.
E & R amendments to LB 4:
AM5000

1
2
3
4
5

LEGISLATIVE BILL 5. Placed on Select File.

1. On page 7, line 5, strike "disapproval"
and insert "decision of the director".

2. On page 10, line 8, after "mean" insert
"the"; in line 21 strike the first comma and show as
stricken; in line 22 strike the last comma and show as
stricken; and in line 24 strike the comma and show as
stricken.

3. On page 13, line 2, strike "12" and insert

LEGISLATIVE BILL 6. Placed on Select File as amended.
E & R amendments to LB 6:
AM5001

1
2
3
4
5
6
7
8
9 "13".

LEGISLATIVE BILL 8. Placed on Select File.
LEGISLATIVE BILL 9. Placed on Select File.

LEGISLATIVE BILL 10. Placed on Select File as amended.
E & R amendment to LB 10:
AM5002

1 1. On page 3, line 19, after "of' insert "£!".

LEGISLATIVE BILL 11. Placed on Select File.
LEGISLATIVE BILL 12. Placed on Select File.
LEGISLATIVE BILL 13. Placed on Select File.
LEGISLATIVE BILL 14. Placed on Select File.

1. On page 5, line 11, after "laws" insert '\.
rules.".

2. On page 10, line 21, strike "sections",
show as stricken, and insert "section".

LEGISLATIVE BILL 15. Placed on Select File as amended.
E & R amendments to LB 15:
AM5003

1
2
3
4
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5 3. On page 14, line 12, after the comma
6 insert "Reissue"; and in line 13 strike '·Supplement,
7 1988" and insert "of Nebraska, 1943".

LEGISLATIVE BILL 16. Placed on Select File.
LEGISLATIVE BILL 17. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 5. Read. Considered.

LR 5 was adopted with 32 ayes, 0 nays, and 17 not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 341. Introduced by Pirsch, 10th District.
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A BILL FOR AN ACT relating to construction liens; to amend
section 52-118, Reissue Revised Statutes of Nebraska, 1943; to
change a bond provision for the construction of public buildings; and
to repeal the original section.

LEGISLATIVE BILL 342. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Dierks, 40th District; Lynch, 13th
District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to osteopathic medicine; to amend
sections 21-2202, 44-513, 44-3103, 71-112.01, 71-139, 71-174, 71-178,
71-1,103,71-1,105,71-1,107.01,71-1,107.06, 71-1,132.05, 71-1,132.06,
71-1,137, 71-1,138, 71-1,139, 71-1,139.01, 71-1,140, 71-1,141,
71-1,240, 71-2601, 71-3506, 71-5402, 71-5855, 81-642, 81-646, and
81-648, Reissue Revised Statutes of Nebraska, 1943, and sections
71-102, 71-107, 71-110, 71-111, 71-112, 71-131, 71-162, 71-1,279,
71-2017.01, 71-2802, 71-3503, 71-3505, and 71-3508, Revised Statutes
Supplement, 1988; to redefine the practice of osteopathic medicine;
to change certain license requirements; to change a provision relating
to the scope of practice; to harmonize provisions; to repeal the
original sections; and to dec1arean emergency.
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LEGISLATIVE BILL 343. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Dierks, 40th District; Lynch, 13th
District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to mental retardation; to amend
sections 83-1,141,83-1,142,83-1,143, 83-1,143.02 to 83-1,143.05, and
83-1,144.01, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to change the name of the office of mental retardation; to
change provisions relating to persons with mental retardation; to
authorize services and agreements for services for persons with related
disabilities; to define and redefine terms; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 344. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Dierks, 40th District; Lynch, 13th
District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to health; to amend sections 28-343,
42-106, 71-604, 71-605, 71-606, 71-612, 71-615, 71-2033 to 71-2035,
and 71-5311, Reissue Revised Statutes of Nebraska, 1943, and
sections 71-101, 71-2045.01, and 71-2225 to 71-2230, Revised Statutes
Supplement, 1988; to change provisions relating to forms for
registering or reporting births, abortions, marriages, annulments,
dissolutions of marriage, and deaths and to obtaining copies of such
records; to provide for confidentiality as prescribed; to require a fee;
to change provisions relating to application for initial licensure or
certification within ninety days prior to the biennial renewal date; to
authorize the Department of Health to act as the survey and
certification agency for medicare and medicaid purposes; to change
the membership of certain councils and a board; to change and
eliminate definitions; to change provisions relating to food programs
administered by the department; to harmonize provisions; to repeal
the original sections, and also sections 71-2209 to 71-2224, Revised
Statutes Supplement, 1988; and to declare an emergency.

LEGISLATIVE BILL 345. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Byars, 30th
District; Crosby, 29th District; Dierks, 40th District; Lynch, 13th
District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to child abuse and neglect; to amend
sections 28-101 and 28-710, Revised Statutes Supplement, 1988; to
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grant law enforcement agencies and the Department of Social
Services access to suspected victims as prescribed; to harmonize
provisions; and to repeal the original sections

LEGISLATIVE BILL 346. Introduced by Hall, 7th District; Labedz,
5th District; Rogers, 41st District; Dierks, 40th District; Lynch, 13th
District; Schmit, 23rd District; Lindsay, 9th District; Langford, 36th
District; Crosby, 29th District; Beck, 8th District.

A BILL FOR AN ACT relating to education; to amend section
77-2716.01, Revised Statutes Supplement, 1988; to provide a
deduction from income for certain educational expenses; to define
terms; and to repeal the original section.

LEGISLATIVE BILL 347. Introduced by Rogers, 41 st District;
Peterson, 21st District; Lamb, 43rd District; Dierks, 40th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-302, 60-325, 60-505.02, 60-528, 60-569, and 60-570, Reissue
Revised Statutes of Nebraska, 1943; to require proof of insurance as
prescribed; to change provisions relating to proof of financial
responsibility; to provide penalties for failure to have proof of
insurance; to provide for the administrative suspension of motor
vehicle registrations and operator's licenses; to harmonize provisions;
to provide a duty for the Revisor of Statutes; and to repeal the
original sections.

LEGISLATIVE BILL 348. Introduced by Langford, 36th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-177, Reissue Revised Statutes of Nebraska, 1943;
to redefine chiropractic practice; and to repeal the original section.

LEGISLATIVE BILL 349. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to insurance; to amend sections
44-416.01 to 44-416.04, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to credit for and reduction from liability
for reinsurance as prescribed; to define terms; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 350. Introduced by Goodrich, 20th District.
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A BILL FOR AN ACT relating to the Nebraska Real Estate License
Act; to amend sections 81-885.01, 81-885.04, 81-885.07, 81-885.11,
81-885.12, 81-885.14, 81-885.17, 81-885.18, 81-885.19, 81-885.24,
81-885,15, 81-885.26, and 81-885.29, Reissue Revised Statutes of
Nebraska, 1943; to define terms; to change exemptions from the act
as prescribed; to change the compensation of members of the State
Real Estate Commission; to change provisions relating to
partnerships and corporations engaged in real estate activities; to
provide and change requirements for issuance of nonresident licenses;
to authorize reciprocal agreements; to change notice requirements; to
change provisions relating to branch offices; to require the dating of
purchase agreements and offers; to change procedures for certain
disciplinary proceedings as prescribed; to provide additional grounds
for discipline; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 351. Introduced by Ashford, 6th District;
Hall, 7th District.

A BILL FOR AN ACT relating to storage; to adopt the Self-Service
Storage Act.

LEGISLATIVE BILL 352. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to administrative agencies; to amend
sections 60-420 and 60-503, Reissue Revised Statutes of Nebraska,
1943; to change appeal procedures; to provide an operative date; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 353. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to drug product selection; to amend
section 71-5403, Reissue Revised Statutes of Nebraska, 1943; to
authorize the interchange of certain controlled substances; and to
repeal the original section.

LEGISLATIVE BILL 354. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to medical assistance; to amend
section 68-1020, Revised Statutes Supplement, 1988; to change
provisions relating to eligibility for benefits as prescribed; to provide
an operative date; and to repeal the original section.

LEGISLATIVE BILL 355. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to medication assistants; to state
intent; to define terms; to permit the use of medication assistants as
prescribed; to require departmental approval of medication assistants;
to provide a course of training for medication assistants as prescribed;
to provide powers relating to storage, handling, and disposal of
medication; to provide powers relating to the discipline of medication
assistants, persons conducting courses, and facilities; to provide
procedures; to eliminate existing law relating to medication assistants;
to repeal section 71-2017.02, Reissue Revised Statutes of Nebraska,
1943; and to declare an emergency.

EASE

The Legislature was at ease from 10:29 a.m. until 10:46 a.ill.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 3.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 356. Introduced by Landis, 46th District;
McFarland, 28th District; Crosby, 29th District; Hall, 7th District;
Labedz, 5th District; Schimek, 27th District; Chambers, 11 th District;
Ashford, 6th District; Schmit, 23rd District; Warner, 25th District;
Wesely, 26th District; R. Johnson, 34th District; Lynch, 13th
District.

A BILL FOR AN ACT relating to industrial loan and investment
companies; to define terms; to state intent and purpose; to provide a
procedure for the payment of certain claims of depositors as
prescribed; to provide powers and duties for the Department of
Banking and Finance; to provide an appropriation; and to declare
an emergency.

LEGISLATIVE BILL 357. Introduced by Nelson, 35th District;
Smith, 33rd District; Schellpeper, 18th District; Coordsen, 32nd
District.
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A BILL FOR AN ACT relating to nurses; to amend section 77-2716,
Revised Statutes Supplement, 1988; to state intent; to provide
financial incentives for nursing students and nurses as prescribed; to
provide duties for the State Department of Education; to exempt such
incentives from state income tax; and to repeal the original section.

LEGISLATIVE BILL 358. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the state investment officer; to
amend sections 72-1242 and 72-1260, Reissue Revised Statutes of
Nebraska, 1943; to authorize venture capital investments and
retention of related professional services with the approval of the
Nebraska Investment Council; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 359. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the state investment officer; to
amend section 72-1242, Reissue Revised Statutes of Nebraska, 1943;
to require approval of the Nebraska Investment Council instead of
the Governor for retention of professional services; and to repeal the
original section.

LEGISLATIVE BILL 360. Introduced by Wesely, 26th District;
Smith, 33rd District.

A BILL FOR AN ACT relating to public assistance; to amend
section 12-1106, Reissue Revised Statutes of Nebraska, 1943, and
section 68-129, Revised Statutes Supplement, 1988; to increase the
amount permitted to be set aside for burial expenses; to provide a
personal needs allowance for aged, blind, and disabled persons; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 361. Introduced by Landis, 46th District;
Warner, 25th District; Wehrbein, 2nd District; Schellpeper, 18th
District; Hefner, 19th District; L. Johnson, 15th District; Coordsen,
32nd District; Lamb, 43rd District; Moore, 24th District; Elmer, 38th
District; Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-112, 77-201, 77-1344, 77-1361, 77-1366, and 77-1367,
Reissue Revised Statutes of Nebraska, 1943, and sections 77-508.01,
77-1359, 77-1363, 77-1364, 77-1365, and 77-1504, Revised Statutes
Supplement, 1988; to change provisions relating to categories of
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agricultural and horticultural land; to change a provision relating to
the valuation of certain income streams as prescribed; to change
provisions relating to the computation of capitalization rates used for
the valuation of agricultural and horticultural land; to change
provisions relating to the membership and duties of the Agricultural
Land Valuation Advisory Board; to eliminate a provision relating to
the land valuation manual; to harmonize provisions; to repeal the
original sections, and also sections 77-1358 and 77-1368, Revised
Statutes Supplement, 1988; and to declare an emergency.

LEGISLATIVE BILL 362. Introduced by Wesely, 26th District;
Withem, 14th District; Ashford, 6th District.

A BILL FOR AN ACT relating to social services; to amend section
43-512, Reissue Revised Statutes of Nebraska, 1943, and sections
28-705, 28-706, 68-150, 68-214, 68-716, 68-1026, 68-1038, 68-1039,
68-1040, 68-1042, 68-1043, and 68-1509, Revised Statutes
Supplement, 1988; to change provisions relating to benefits available
to former recipients of aid to dependent children; to change
provisions relating to spousal entitlements to assets and income; to
eliminate a restriction on designation of assets; to eliminate
authorization for a claim against the estate of a recipient of medical
assistance or his or her spouse; to harmonize provisions; to provide
operative dates; and to repeal the original sections, and also sections
68-1041 and 68-1044 to 68-1046, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 363. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to mental health; to adopt the
Rehabilitation and Support Mental Health Services Incentive Act.

LEGISLATIVE BILL 364. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Morrissey, 1st District; Smith, 33rd
District; Weihing, 48th District.

A BILL FOR AN ACT relating to water; to amend sections 2-15,107,
2-15,110, 2-15,114, 2-15,116, 2-15,117, and 46-2,116.02, Reissue
Revised Statutes of Nebraska, 1943; to state intent; to define terms;
to authorize the Water Management Board to plan, sponsor,
construct, own, operate, and maintain water development projects;
to provide powers and duties; to rename a fund; to change provisions
relating to authorized uses of the fund; to harmonize provisions; and
to repeal the original sections.
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LEGISLATIVE BILL 365. Introduced by Labedz, 5th District;
Lynch, 13th District; Hall, 7th District; Chizek, 31 st District;
Abboud, 12th District; Pirsch, 10th District.

A BILL FOR AN ACT relating to county fairs; to amend sections
2-222 to 2-224, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the establishment of the county fair; to
change a provision relating to the issuance of bonds; to authorize the
county board to sit as the county fair board in certain counties; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 366. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to cities and villages; to amend
section 18-1744, Reissue Revised Statutes of Nebraska, 1943; to
redefine group home; and to repeal the original section.

LEGISLATIVE BILL 367. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to workers' compensation; to amend
section 48-145.01, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to an employer's failure to obtain
workers' compensation insurance; and to repeal the original section.

LEGISLATIVE BILL 368. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to the Nonprofit Corporation Act;
to amend section 21-1928, Reissue Revised Statutes of Nebraska,
1943; to authorize the limitation of the liability of certain directors
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 369. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-301; to redefine a term; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 370. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to schools; to amend sections 79-435
and 79-1334, Reissue Revised Statutes of Nebraska, 1943, section
79-494, Revised Statutes Supplement, 1988, and Laws 1988, LB 940,
section 18; to change the method of determining the tax levy for
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schools as prescribed; to state intent; to provide for county school
operation tax districts; to provide for county school operation tax
review boards; to repeal nonresident high school tuition provisions;
to harmonize provisions; and to repeal the original sections, and also
sections 79-4,105.01 and 79-4,158.01, Revised Statutes Supplement,
1988.

LEGISLATIVE BILL 371. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to beer distribution; to amend
section 87-402, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to define terms; to prohibit certain acts by suppliers and
wholesalers; to provide for certain notices; to provide requirements
for distribution agreements; to provide for arbitration of
disagreements; to provide for applicability; to provide for the
enforcement of agreements; to harmonize provisions; to provide
severability; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 372. Introduced by Chizek, 31st District;
Pirsch, 10th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to make
certain acts relating to the use of financial transaction devices and
sales forms unlawful; to define and redefine terms; to provide
penalties; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 373. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to motor vehicles; to provide
distance requirements between the frame and the ground; to provide
suspension requirements; to provide a penalty; and to provide an
operative date.

RESOLUTION

LEGISLATIVE RESOLUTION 6CA. Introduced by Hall, 7th
District.

A Resolution to propose an amendment to the Constitution of .
Nebraska by amending Article III, sections 2 and 3.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article III, sections 2 and 3, of the Constitution of
Nebraska, which is hereby proposed by the Legislature:

CIII-2 "The first power reserved by the people is the initiative
whereby laws may be enacted and constitutional amendments
adopted by the people independently of the Legislature. This power
may be invoked by petition wherein the proposed measure shall be
set forth at length. If the petition be ~ for the enactment of a law,
it shall be signed by seYeft ten percent of the registered voters of the
state, and if the petition be i§ for the amendment of the
Constitution, the petition thefefof shall be signed by fefl: fifteen
percent of Sti€h the registered voters of the state. In all cases the
registered voters signing such petition shall be so distributed as to
include five percent of the registered voters of each of two-fifths of
the counties of the state, and when thus signed, the petition shall be
filed with the Secretary of State who shall submit the measure thus
proposed to the electors of the state at the first general election held
not less than four months after such petition shall have been filed.
The same measure, either in form or in essential substance, shall not
be submitted to the people by initiative petition, either affirmatively
or negatively, more often than once in three years. If conflicting
measures submitted to the people at the same election be are
approved, the one receiving the highest number of affirmative votes
shall thereby become law as to all conflicting provisions. The
constitutional limitations as to the scope and subject matter of
statutes enacted by the Legislature shall apply to those enacted by the
initiative."

CIII-3 "The second power reserved is the referendum which may
be invoked, by petition, against any act or part of an act of the
Legislature, except those making appropriations for the expense of
the state government or a state institution existing at the time of the
passage of such act. Petitions invoking the referendum shall be signed
by not less than fl¥e ten percent of the registered voters of the state,
distributed as required for initiative petitions, and filed in the office
of the Secretary of State within ninety days after the Legislature at
which the act sought to be referred was passed shall have adjourned
sine die or for more than ninety days. Such petition shall set out the
title of the act against which the referendum is invoked and, in
addition thereto, when only a portion of the act is sought to be
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referred, the number of the section or sections or portion of sections
of the act designating such portion. When the referendum is thus
invoked, the Secretary of State shall refer the same to the electors for
approval or rejection at the first general election to be held not less
than thirty days after the filing of such petition.

When the referendum is invoked as to any act or part of act, other
than emergency acts or those for the immediate preservation of the
public peace, health, or safety, by petition signed by not less
than tefl: fifteen percent of the registered voters of the state
distributed as aforesaid required for initiative petitions, it shall
suspend the taking effect of such act or part of act until the same has
been approved by the electors of the state.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to increase the number of signatures
required on initiative and referendum petitions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 51
LB 68
LB 231

LB 187

LB 48

Wednesday, January 18, 1989
Wednesday, January 18, 1989
Wednesday, January 18, 1989

Thursday, January 19, 1989

Friday, January 20, 1989

(Signed) Don Wesely, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

1:30 p.m.



194 LEGISLATIVE JOURNAL

Revenue

LB 71 Thursday, January 19, 1989 1:30 p.m.
LB 236 Thursday, January 19, 1989 1:30 p.m.
LB 260 Thursday, January 19, 1989 1:30 p.m.
LB 277 Thursday, January 19, 1989 1:30 p.m.
LB 104 Thursday, January 19, 1989 1:30 p.m.
LB 181 Thursday, January 19, 1989 1:30 p.m.

LB 88 Wednesday, January 18, 1989 1:30 p.m.
LB 67 Wednesday, January 18, 1989 1:30 p.m.
LB 197 Wednesday, January 18, 1989 1:30 p.m.
LB 63 Wednesday, January 18, 1989 1:30 p.m.
LB 103 Wednesday, January 18, 1989 1:30 p.m.
LB 133 Wednesday, January 18, 1989 1:30 p.m.

(Signed) Tim Hall, Chairperson

Government, Military and Veterans Affairs

LB 177 Wednesday, January 18, 1989 1:30 p.m.
LB 189 Wednesday, January 18, 1989 1:30 p.m.
LB 91 Wednesday, January 18, 1989 1:30 p.m.

(Signed) Dennis Baack, Chairperson

Natural Resources

LB 168 Wednesday, January 18, 1989 1:30 p.m.
LB 169 Wednesday, January 18, 1989 1:30 p.m.
LB 170 Wednesday, January 18, 1989 1:30 p.m.
LB 251 Wednesday, January 18, 1989 1:30 p.m.

(Signed) Loran Schmit, Chairperson

MOTION - Rerefer LB 54

Mr. Weihing moved to rerefer LB 54 from the Agriculture Committee
to the Health and Human Services Committee.

Laid over.
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REFERENCE COMMITTEE REPORT

195

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 280 through 323 and Governor
appointments.

LB Committee
280 Transportation
281 Transportation
282 Transportation
283 Transportation
284 Transportation
285 Transportation
286 Natural Resources
287 Nebraska Retirement Systems
288 Business & Labor
289 Natural Resources
290 Health & Human Services
291 Government, Military & Veterans Affairs
292 Revenue
293 Natural Resources
294 Revenue
295 Banking, Commerce & Insurance
296 Banking, Commerce & Insurance
297 Banking, Commerce & Insurance
298 General Affairs
299 Revenue
300 Health & Human Services
301 Appropriations
302 Appropriations
303 Appropriations
304 Appropriations
305 Appropriations
306 Government, Military & Veterans Affairs
307 Appropriations
308 Appropriations
309 Appropriations
310 Appropriations
311 Banking, Commerce & Insurance
312 Education
313 Business & Labor
314 Natural Resources
315 Business & Labor
316 Business & Labor
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317 Appropriations
318 Banking, Commerce & Insurance
319 Banking, Commerce & Insurance
320 Banking, Commerce & Insurance
321 Banking, Commerce & Insurance
322 Banking, Commerce & Insurance
323 Health & Human Services

Government, Military and Veterans Affairs
Ruth Ann Connell, Hall of Fame Commission

Health and Human Services
Nancy A. Nielsen, Child Abuse Prevention Fund Board
Robert D. Harry, Rural Health Manpower Commission

General Affairs
Pauline M. Dye, Nebraska Arts Council

Susan K. Renken, Nebraska Arts Council

Natural Resources
Lawrence R. Myers, Power Review Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT

Mr. Conway announced the Building Maintenance Committee
elected Mrs. Nelson as Vice Chairperson.

UNANIMOUS CONSENT - Print in Journal

Messrs. Landis and Wehrbein asked unanimous consent to print the
following amendment to LB 361 in the Journal. No objections. So
ordered.

1. Insert the following new section:
"Sec. 14. That section 77-1506.02, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-1506.02. Upon the completion of the
equalization of individual assessments of real or
personal property pursuant to sections 77-1502 and

AM0004
1
2
3
4
5
6
7
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8 77-1504, the county board of equalization may increase
9 or decrease by a percentage the valuation of all of a

10 class or subclass of property, as defined by the Tax
11 Commissioner, except on and after assessment year 1990
12 agricultural land or horticultural land as defined in
13 section 77-1359. Any adjustment made pursuant to this
14 section shall be made to achieve the uniform and
15 proportionate valuation of the classes or subclasses
16 within the county. Notice shall be given by publication
17 in a newspaper of general circulation within the county.
18 Such notice shall be given at least ten days before the
19 final action of the county board of equalization is
20 taken. Nonresident owners of real property affected by
21 such action shall be notified by mail of any changes in

1 the valuation if the nonresident owner has an address of
2 record on file with the county assessor as of January 1
3 of each year. No action shall be taken by the county
4 board of equalization pursuant to this section after
5 June 15 of each year.
6 For assessment year 1989, the Department of
7 Revenue shall calculate an adjustment factor for all
8 land use categories of agricultural land. On or before
9 May 1. 1989, the department shall provide such

10 adjustment factor to each county board of equalization.
11 The adjustment factor shall be calculated in order to
12 adjust the value found in the 1989 agricultural land
13 manual to comply with the actual value standard
14 prescribed in section 77-112. The county board of
15 equalization shall use such adjustment factor to
16 determine the actual value of agricultural land. The
17 county board of equalization may adjust the actual value
18 of agricultural land so determined in order to equalize
19 agricultural land value with that of other property
20 classes." .
21 2. On page 21, line 15, strike "and"; and in
22 line 16 after the first comma insert "and 77-1506.02,".
23 3. Renumber the remaining sections
24 accordingly.

UNANIMOUS CONSENT - Add Co-Introducers

197

Mr. Rogers asked unanimous consent to have his name added as
co-introducer to LB 277. No objections. So ordered.
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Mr. Ashford asked unanimous consent to have his name added as
co-introducer to LB 58. No objections. So ordered.

Mr. Coordsen asked unanimous consent to have his name added as
co-introducer to LB 223. No objections. So ordered.

Mr. Lynch asked unanimous consent to have his name added as
co-introducer to LB 277. No objections. So ordered.

VISITOR

Visitor to the Chamber was Mark Gibson, Director of the office of
the Speaker of the Oregon Senate.

ADJOURNMENT

At 10:55 a.m., on a motion by Mrs. Pirsch, the Legislature adjourned
until 9:00 a.m., Thursday, January 12, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 12, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Bob Grayson, Southview Baptist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek, Hall, and Mrs. Labedz who were excused; and Messrs.
Abboud, Ashford, McFarland, and Mrs. Pirsch who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifth Day was approved.

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB 39
LB 37
LB 120

LB 161
LB 49

Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989

Tuesday, January 31, 1989
Tuesday, January 31, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
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LB 83
LB 117

LEGISLATIVE JOURNAL

Tuesday, January 31, 1989 1:30 p.m.
Tuesday, January 31, 1989 1:30 p.m.

(Signed) Rod Johnson, Chairperson

Natural Resources

Governor Appointment Thursday, January 19, 1989
Lawrence R. Myers - Power Review Board

1:30 p.m.

LB 45
LB 271
LB 199

Thursday, January 19, 1989 1:30 p.m.
Thursday, January 19, 1989 1:30 p.m.
Thursday, January 19, 1989 1:30 p.m.

(Signed) Loran Schmit, Chairperson

REPORT

Received biennial report from the State Treasurer in accordance with
Statute 84-602.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 5.

RESOLUTION

LEGISLATIVE RESOLUTION 4. Read. Considered.

LR 4 was adopted with 34 ayes, 0 nays, and 15 not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 374. Introduced by Goodrich, 20th District;
Lynch, 13th District.

A BILL FOR AN ACT relating to the Nebraska Mental Health
Commitment Act; to amend section 83-1002, Reissue Revised
Statutes of Nebraska, 1943, and section 83-1078, Revised Statutes
Supplement, 1988; to provide for the involuntary commitment of
certain persons as prescribed; to define terms; to harmonize
provisions; and to repeal the original sections.
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LEGISLATIVE BILL 375. Introduced by HannibaL 4th District;
Wesely, 26th District; Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to the Local Option Revenue Act;
to amend section 77-27,144, Reissue Revised Statutes of Nebraska,
1943; to change an administrative fee; to provide an operative date;

~ and to repeal the original section.

LEGISLATIVE BILL 376. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to public health and welfare; to state
intent; to define terms; to require laboratories to obtain permits prior
to testing in this state as prescribed; to provide exceptions; to provide
procedures; to provide duties for the Department of Health; to
authorize fees; to create an advisory committee; to provide an
operative date; and to provide severability.

LEGISLATIVE BILL 377. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to the rule against perpetuities; to
adopt the Uniform Statutory Rule Against Perpetuities Act.

LEGISLATIVE BILL 378. Introduced by Schellpeper, 18th District;
Dierks., 40th District.

A BILL FOR AN ACT relating to the Department of Health; to
create the Office of Rural Health; to establish an advisory committee;
to provide powers and duties for the office and committee; and to
provide for fullding the office.

LEGISLATIVE BILL 379. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to school funds; to amend section
79-1308.0 I, Reissue Revised Statutes of Nebraska, 1943; to authorize
investment through repurchase agreements; and to repeal the original
section.

LEGISLATIVE BILl. 380. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Comprehensive Health
Insurance Pool; to amend sections 44-4222, 44-4227, and 44-4228,
Reissue Revised Statutes of Nebraska, 1943; to eliminate coverage for
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certain persons; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 381. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to tractor testing; to amend section
2-2701.01, Reissue Revised Statutes of Nebraska, 1943; to redefine a
term; and to repeal the original section.

LEGISLATIVE BILL 382. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to elections; to amend section
32-705, Reissue Revised Statutes of Nebraska, 1943; to authorize
payment of circulators of petitions as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 383. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Morrissey, 1st District; Weihing, 48th
District.

A BILL FOR AN ACT relating to water; to amend sections 2-3222,
2-3226, 2-3229, 2-3232, 2-3233, 33-105, 46-122, 46-205, 46-210,
46-212.02,46-229,46-231,46-233,46-233.02 to 46-236, 46-240.01 to
46-242, 46-250, 46-259, 46-2,108, 46-606, 46-637, 46-651, 46-654,
46-657, 46-666, 46-673.09, and 66-1105, Reissue Revised Statutes of
Nebraska, 1943, and section 2-3219, Revised Statutes Supplement,
1988; to state intent; to change provisions relating to the approval
and renewal of permits for water uses and transfers; provide powers
and duties; to provide a penalty; to change certain powers of natural
resources districts; to provide and change fees; to change provisions
relating to priority dates; to authorize additional controls in a control
or management area; to harmonize provisions; to eliminate
provisions relating to a study of water transfers, restrictions on water
taken from a stream, use of water in other states, and intrabasin and
interbasin transfers; to eliminate the Municipal and Rural Domestic
Ground Water Transfers Permit Act and the Industrial Ground
Water Regulatory Act; and to repeal the original sections, and also
sections 2-15,118, 2-15,120, 46-206, 46-233.01, 46-288 to 46-294,
46-613.01, 46-613.02, 46-638 to 46-650, and 46-675 to 46-690, Reissue
Revised Statutes of Nebraska, 1943, and section 2-15,119, Revised
Statutes Supplement, 1988.
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LEGISLATIVE BILL 384. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Morrissey, 1st District; Weihing, 48th
District.

A BILL FOR AN ACT relating to water; to amend sections 33-105
and 46-2,108, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to define terms; to provide for approval of a conservation
proposal and of the right to use conserved water; to provide powers
and duties; to provide a fee; to authorize an instream appropriation;
to provide a duty for the Revisor of Statutes; and to repeal the
original sections.

LEGISLATIVE BILL 385. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Morrissey, 1st District; Weihing, 48th
District.

A BILL FOR AN ACT relating to water; to state intent; to
encourage voluntary transfers of water and water rights; to provide
a clearinghouse for such transfers; and to provide powers and duties.

LEGISLATIVE BILL 386. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to special education; to amend
sections 79-3302 and 79-3314, Reissue Revised Statutes of Nebraska,
1943; to restate intent; to redefine a term; and to repeal the original
sections.

LEGISLATIVE BILL 387. Introduced by L. Johnson, 15th District;
Weihing, 48th District; Baack, 47th District; Dierks, 40th District.

A BILL FOR AN ACT relating to reserves and sanctuaries for game
and fish; to amend sections 37-413 and 37-420, Reissue Revised
Statutes of Nebraska, 1943; to prohibit the operation of motorized
vessels on game refuges during certain months; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 388. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to retirement; to amend section
84-1307, Reissue Revised Statutes of Nebraska, 1943; to change the
age for voluntary membership in the State Employees Retirement
System; and to repeal the original section.
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SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page I, line 12, after the semicolon
insert "to eliminate a provision relating to the
substitution of terms;"; and in line 13 after "sections"
insert " , and also section 84-1221, Reissue Revised
Statutes of Nebraska, 1943".

2, On page 13, line 6, reinstate the stricken
"board" and strike the new matter.

3. On page 14, line 16, after the comma
insert "and also section 84-1221, Reissue Revised
Statutes of Nebraska, 1943,".

LEGISLATIVE BILL 18. Placed on Select File as amended.
E & R amendments to LB 18:
AM5006

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 19. Placed on Select File.
LEGISLATIVE BILL 20. Placed on Select File.
LEGISLATIVE BILL 21. Placed on Select File.

1. On page I, line 13, after the second
semicolon insert "to eliminate an obsolete reference to
county boards of public welfare;",

2. On page 4, line 11, strike "subsection",
show as stricken, and insert "subdivision".

3. On page 9, line 18, after the semicolon
insert "and"; and strike beginning with "To" in line 19
through "(7)" in line 25 and show the old matter as
stricken.

LEGISLATIVE BILL 22. Placed on Select File as amended.
E & R amendments to LB 22:
AM5007

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 23. Placed on Select File.
LEGISLATIVE BILL 24. Placed on Select File.

LEGISLATIVE BILL 25. Placed on Select File as amended.
E & R amendment to LB 25:
AM5004

1 1. On page 2, line 18, strike "60-2039" and
2 insert "60-2139".
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LEGISLATIVE BILL 26. Placed on Select File as amended.
E & R amendment to LB 26:
AM5005

1 1. On page 3, line 14, strike the first
2 underscored comma.

LEGISLATIVE BILL 27. Placed on Select File.
LEGISLATIVE BILL 28. Placed on Select File.
LEGISLATIVE BILL 29. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

MOTION - Rerefer LB 54
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Mr. Weihing renewed his pending motion found in the Journal on
page 194 to rerefer LB 54 from the Agriculture Committee to the
Health and Human Services Committee.

Mr. Weihing moved for a call of the house. The motion prevailed
with 15 ayes, 0 nays, and 34 not voting.

Mr. Haberman requested a roll call vote on the motion to rerefer.

Voting in the affirmative, 20:

Ashford Byars Landis Robak Wehrbein
Baack Goodrich McFarland Schimek Weihing
Beck Hefner Nelson Scofield Wesely
Bernard- Johnson, L. Pirsch Smith Withem

Stevens

Voting in the negative, 21:

Barrett Elmer Korshoj Lindsay Rogers
Beyer Haberman Kristensen Lynch Schellpeper
Conway Hartnett Lamb Moore Schmit
Coordsen Johnson, R. Langford Morrissey Warner
Crosby

Present and not voting, 4:

Chambers Dierks Hannibal Peterson

Excused and not voting, 4:
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Abboud Chizek Hall Labedz

The motion to rerefer lost with 20 ayes, 21 nays, 4 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 389. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to county attorneys; to amend
section 23-1222, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the payment of continuing education
expenses as prescribed; and to repeal the original section.

LEGISLATIVE BILL 390. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701 and 77-2734.04, Revised Statutes Supplement, 1988;
to exclude certain affiliated corporation from inclusion in a required
report of a corporation as prescribed; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 391. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to securities; to amend section
8-1110, Reissue Revised Statutes of Nebraska, 1943; to add an
exemption from registration as prescribed; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 392. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to schools; to require teacher and
administrator certificate candidates to have a minimum amount of
course work in special education as prescribed.
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LEGISLATIVE BILL 393. Introduced by Baack, 47th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to schools; to amend section
79-3349, Reissue Revised Statutes of Nebraska, 1943; to provide for
reimbursement of attorney's fees as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 394. Introduced by Schimek, 27th District;
Weihing, 48th District; Lindsay, 9th District; Schellpeper, 18th
District.

A BILL FOR AN ACT relating to public health and safety; to amend
section 60-302, Reissue Revised Statutes of Nebraska, 1943, and
sections 81-1635 and 81-1641, Revised Statutes Supplement, 1988; to
provide for motor vehicle safety inspections and emissions testing; to
state intent; to define terms; to provide procedures for such
inspections and testing; to provide for rules and regulations; to
provide duties for the Department of Motor Vehicles and the
Department of Environmental Control; to prohibit certain acts; to
establish fees; to create a fund; to provide for funding; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 395. Introduced by Peterson, 21st District;
Schellpeper, 18th District; Dierks, 40th District; Hefner, 19th
District; Korshoj, 16th District; Conway, 17th District.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2650.07, Revised Statutes Supplement, 1988; to
change provisions relating to the use of a tax levy as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 396. Introduced by Conway, 17th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Business
Corporation Act; to amend sections 21-2001 and 21-2056, Reissue
Revised Statutes of Nebraska, 1943; to define a term; to authorize a
limitation of liability of a corporate director as prescribed; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 397. Introduced by Chambers, 11 th District;
Dierks, 40th District.
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A BILL FOR AN ACT relating to athletics; to state intent; to
provide due process requirements for collegiate athletic associations,
colleges, and universities as prescribed; to prohibit certain acts; to
provide for violations of such prohibited acts; to prohibit retaliatory
actions; and to provide for judicial review as prescribed.

LEGISLATIVE BILL 398. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to state colleges; to amend section
85-316, Revised Statutes Supplement, 1988; to change a provision
relating to claims for traveling expenses to other states as prescribed;
and to repeal the original section.

LEGISLATIVE BILL 399. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 47-401, Reissue Revised Statutes of Nebraska, 1943; to
authorize the use of house arrest for certain crimes; and to repeal the
original section.

LEGISLATIVE BILL 400. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to divorce and annulment actions;
to amend section 42-347, Reissue Revised Statutes of Nebraska, 1943;
to authorize name changes during the pendency of certain
proceedings; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 401. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to divorce and annulment actions;
to amend section 42-347, Reissue Revised Statutes of Nebraska, 1943;
to authorize name changes during the pendency of certain
proceedings; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 402. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to elections; to, amend sections
32-221, Reissue Revised Statutes of Nebraska, 1943; to authorize
voter registration at offices of certain agencies, organizations, and
associations as prescribed; and to repeal the original section.
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LEGISLATIVE BILL 403. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to income taxes; to provide a rebate
as prescribed; and to declare an emergency.

LEGISLATIVE BILL 404. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943; to
decrease the sales tax rate as prescribed; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 405. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701,77-2701.01,77-2714, 77-2715, 77-2715.01, 77-2716,
77-2724, 77-2725, 77-2729, 77-2730, 77-2732, 77-2733, 77-2734.01,
77-2734.02, 77-2734.04, 77-2753, 77-2761, 77-2765, 77-2775, 77-2781,
77-2786, and 77-2793, Revised Statutes Supplement, 1988; to change
provisions relating to the computation of income tax; to change the
rate of tax; to provide for adjustments to the rate; to change credits;
to change and eliminate adjustments; to define terms; to change a
provision relating to withholding; to provide for joint returns; to
eliminate definitions; to eliminate rate schedules; to eliminate
provisions dealing with partial-year residents; to eliminate a duty of
the Tax Commissioner; to provide an operative date; and to repeal
the original sections, and also sections 77-2714.01, 77-2715.02,
77-2715.07, 77-2716.01, 77-2733.01, and 77-27,119.02, Revised
Statutes Supplement, 1988.

LEGISLATIVE BILL 406. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2715.02, 77-2715.07, and 77-2716.01, Revised Statutes
Supplement, 1988; to change provisions relating to the computation
of the income tax rates, income tax credits, and income tax
exemptions; to provide an operative date; and to repeal the original
sections.

EASE

The Legislature was at ease from 9:54 a.m. until 10:18 a.m.

BILLS ON FIRST READING
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The following bills were read for the first time by title:

LEGISLATIVE BILL 407. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to labor; to amend section 48-1229,
Reissue Revised Statutes of Nebraska, 1943; to redefine the term
employer; and to repeal the original section.

LEGISLATIVE BILL 408. Introduced by Barrett, 39th District;
Hefner, 19th District; Schimek, 27th District.

A BILL FOR AN ACT relating to youth; to adopt the Youth
Leadership Academy Act and the Nebraska Student Exchange Act.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 165
LB 257
LB 255
LB 256

LB 223
LB 254

Thursday, January 19, 1989
Thursday, January 19, 1989
Thursday, January 19, 1989
Thursday, January 19, 1989

Friday, January 20, 1989
Friday, January 20, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 324 through 373.

LB Committee
324 Government, Military & Veterans Affairs
325 Natural Resources
326 Banking, Commerce & Insurance
327 Government, Military & Veterans Affairs
328 Judiciary
329 Revenue
330 Judiciary
331 Judiciary
332 Revenue
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333 Banking, Commerce & Insurance
334 Banking, Commerce & Insurance
335 Revenue
336 Education
337 Education
338 Health & Human Services
339 Natural Resources
340 Government, Military & Veterans Affairs
341 Judiciary
342 Health & Human Services
343 Health & Human Services
344 Health & Human Services
345 Judiciary
346 Revenue
347 Transportation
348 Health & Human Services
349 Banking, Commerce & Insurance
350 Banking, Commerce & Insurance
351 Judiciary
352 Government, Military & Veterans Affairs
353 Health & Human Services
354 Health & Human Services
355 Health & Human Services
356 Banking, Commerce & Insurance
357 Education
358 Banking, Commerce & Insurance
359 Banking, Commerce & Insurance
360 Health & Human Services
361 Revenue
362 Health & Human Services
363 Health & Human Services
364 Natural Resources
365 Agriculture
366 Health & Human Services
367 Business & Labor
368 Judiciary
369 Transportation
370 Education
371 General Affairs
372 Judiciary
373 Transportation

LR Committee
6CA Government, Military & Veterans Affairs

211
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(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Schellpeper asked unanimous consent to have his name added
as co-introducer to LB 209. No objections. So ordered.

Messrs. R. Johnson and Morrissey asked unanimous consent to have
their names added as co-introducers to LB 325. No objections. So
ordered.

Mr. Byars asked unanimous consent to have his name added as
co-introducer to LB Ill. No objections. So ordered.

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 268. No objections. So ordered.

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 271. No objections. So ordered.

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 335. No objections. So ordered.

MOTION - Suspend Rules

Mr. Chambers moved to suspend the rules, Rule 2, Section 2 to
permit consideration of the proposed rule change regarding bill
introduction by the LR 5 committee.

Laid over.

PROPOSED RULE CHANGE

Messrs. Schmit and Chambers offered the following proposed rule
change:

to amend Rule 5, Sec. 4 (c) to read as follows:
(c) No bill shall be introduced after the tenth legislative day of any
session, except:

1. "A" bills, appropriation bills, and bills introduced at the request
of the Governor may be introduced at any time;
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2. A standing committee or special committee may request that the
Legislature consider introduction of a bill. A vote of three-fifths of
the elected members of the Legislature shall be required for such bill
to be introduced, and a copy of the statement of intent for such bill
must be placed on each member's desk before introduction of the bill
is voted upon.

3. The special committee created by Legislative Resolution 5 on
January 11, 1989, regarding the Franklin Credit Union investigation
and matters related thereto, may introduce bills at any time during
the course of the 1989 Legislative Session. Said bills to be introduced
must receive endorsement of a majority of the committee members
whose names shall appear on the bill in order to fall within the
purview of this section.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 409. Introduced by Barrett, 39th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to economic development; to adopt
the Nebraska Small Business Incubator Act.

ADJOURNMENT

At 10:26 a.m., on a motion by Mr. Morrissey, the Legislature
adjourned until 9:00 a.m., Friday, January 13, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 13, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Michael Combs, Mt. Zion
Missionary Baptist, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Byars, Chambers, Conway, Elmer, Goodrich, Hall,
R. Johnson, Landis, Lynch, McFarland, Morrissey, Warner, Wesely,
Mrs. Labedz, Mses. Schimek, and Scofield who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixth Day was approved.

COMMUNICATIONS

January 12, 1989

Senator Bernice Labedz, Chairperson
Executive Board
2010 State Capitol Building
Lincoln, NE 68509
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Dear Senator Labedz:
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Enclosed is a communication I received from Mr. William
Swanson, Corporation Secretary, University of Nebraska Board of
Regents. The communication involves the University Health Care
Project at the University of Nebraska Medical Center.

I am forwarding this communication on to you for reference to the
appropriate standing committee.

With kind regards.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

January 11, 1989

J. Patrick O'Donnell
Clerk of the Legislature
Room 2018, State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

On December 10, 1988, the Board of Regents of the University of
Nebraska approved revised need statements for the University Health
Care Project and for the Lot 2 Parking Structure at the University
of Nebraska Medical Center. The total estimated cost of the
University Health Care Project is $41,700,000 and the total estimated
cost of the Lot 2 Parking Structure is $6,100,000. Copies of the
revised need statements approved by the Board for these projects are
attached.

Due to the magnitude of these two proposed projects of the
University of Nebraska Medical Center, the Board of Regents
respectfully requests that the Legislature adopt an appropriate
resolution approving the plans for these projects.

Should the Legislature require additional information regarding
this matter, please contact Donald S. Leuenberger, Vice Chancellor
for Business and Finance, University of Nebraska Medical Center,
5001 Wittson Hall, 42nd and Dewey, Omaha, Nebraska 68105, phone
559-6300.

Respectfully submitted,
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The Board of Regents of
the University of Nebraska

(Signed) William F. Swanson
Corporation Secretary

Attachments
xc: Members of the Board of Regents

Vice President Seagren
Vice Chancellor Leuenberger

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 43
LB 113
LB 166
LB 171
LB 172

Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

Banking, Commerce and Insurance

LB 92
LB 279
LB 297
LB 295
LB 318

LB 221
LB 272
LB 296
LB 321
LB 322

Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989
IVlonday, January 23, 1989
Monday, January 23, 1989

Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) David Landis, Chairperson

Judiciary

LB 159
LB 210

Thursday, January 26, 1989
Thursday, January 26, 1989

(Signed) Jerry Chizek, Chairperson

Education

1:30 p.m.
1:30 p.m.
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LB 74
LB 134
LB 312
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Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Member Excused
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1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.

REPORTS

Received final report of the Nebraska Commission for Special
Education from the Policy Research Office pursuant to R.R.S. 1943
c. 79, art. 32.

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for the calendar month of December,
1988, from the Nebraska Department of Roads in compliance with
Section 66-476, R.S. Supp. 1980.

Received annual report of Disabled Persons and Family Support
Program from the Department of Social Services pursuant to Section
68-1518.

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1988 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Tri-Basin

Anderson, Strasburger, Klein, etc.

SPEAKER SIGNED

FEE

$2,651.77

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 4.
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UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Crosby asked unanimous consent to have her name added as
co-introducer to LB 102. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 1. Advanced to E & R for Engrossment.
LE(aSLATIVE BILL 2. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 3. Advanced to E & R for Engrossment.

LE<;aSLATIVE BILL 4. Mr. Barrett requested a machine vote on
the E & R amendments.

E & R amendments, AM5000, found in the Journal on page 182 for
the Fifth Day were adopted with 26 ayes, 0 nays, 7 present and not
voting, and 16 excused and not voting.

Advanced to E & R for Engrossment.

LECISLATIVE BILL 5. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 6. E & R amendments, AM5001, found in the
Journal on page 182 for the Fifth Day was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 8. Advanced to E & R for Engrossment.
LEGISI,ATIVE BILL 9. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 10. E & R amendment, M15002, found in the
Jounlal on page 182 for the Fifth Day was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 11. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 12. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 13. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 14. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 15. E & R amendments, ArYI5003, found in
the Journal on page 182 for the Fifth Day were adopted.

Advanced to E & R for Engrossment
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LEGISLATIVE BILL 16. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 17. Advanced to E & R for Engrossment.

NOTICE OF COMMITTEE HEARING
Transportation
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LB 115
LB 128
LB 283
LB 284

LB 101
LB 114
LB 122

Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989

Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 12, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Andrew, M. Jean - Lincoln Aspen Executive Service
Nebraska Vocational Association

Crosby, Guenzel, Davis, Kessner & Kuester
Crosby, Robert B. - Lincoln Alliance of American Insurers

Better Nebraska Association
Lower Platte South Natural Resources

District
Nebraska State Education Association
Security Investment Company

DeCamp Legal Services, P.C.
DeCamp, John - Lincoln

Dickinson, Babette - Beatrice
Edmunds, Jerry G. - Lincoln
Erickson & Sederstrom, P.e.

Thone, Charles - Lincoln

Thoroughbred of Nebraska, Inc.
Junior Leagues of Nebraska
Transportation Communications Union

American Petroleum Institute
First Federal Lincoln
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Vickers, Tom - Lincoln

\\i'ylie, William M. - Elgin

Sailors, Scott M. - Lincoln
Sanne, Richard D. - Lincoln
Skochdopole, R. A. - Omaha

Nebraska Podiatric Medical Association
Liljen, Thomas R. - Omaha Archbishop Bergan Mercy Hospital

Commercial Federal Corporation
Committee of Association of

Independent Colleges and Universities
of Nebraska

Governors of the Knights of
Ak-Sar-Ben

Health Future Foundation
Merritt, Jack C. - Lincoln Lancaster County Board of

Commissioners
Mlesbach, Neal L. - Omaha Nebraska Driver Safety Education

Association
Mlhovk, Donald J. - Omaha Northern Natural Gas Company,

an Enron Company
Mueller, William J./Knudsen, Berkheimer, et a1.

Mueller, William J. - Lincoln Nebraska Mortgage Association
Nebraska Petroleum Marketers, Inc.

Oberg, Jon H. - Lincoln Association of Independent Colleges &
Universities, Inc.

Radcliffe, Walter/Tews & Radcliffe
Radcliffe, Walter H. - Lincoln Intermark Gaming International

Rall, Frank - Lincoln Nebraska Public Power District
Ruth, Larry L./Knudsen, Berkheimer, et a1.

Ruth, Larry L. - Lincoln Nebraska Mortgage Association
Nebraska Petroleum Marketers, Inc.

Ryan, James E./James E. Ryan, P.e. - Lincoln
Nebraska Beer Wholesalers' Association
Nebraska Association of County Officials
Nebraska Grain and Feed Association
Archbishop Bergan Mercy Hospital
Commercial Federal Corporation
Committee of Association of Independent

Colleges and Universities of Nebraska
Governors of the Knights of

Ak-Sar-Ben
Health Future Foundation
Common Cause/Nebraska
Nebraska Asso. of Naturopathic

Physicians
Nebraska Insurance Information Service

MOTION - Suspend Rules

N[r. Chambers renewed his pending motion found in the Journal on
page 212 to suspend the rules, Rule 2, Section 2 to permit
consideration of the proposed rule change regarding bill introduction
by the LR 5 committee.
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The motion to suspend the rules prevailed with 30 ayes, 0 nays, 10
present and not voting, and 9 excused and not voting.

PROPOSED RULE CHANGE

Messrs. Schmit and Chambers renewed their proposed rule change
found in the Journal on page 212.

The rule change was adopted with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.

EASE

The Legislature was at ease from 9:37 a.m. until 9:53 a.m.

MR. COORDSEN PRESIDING

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 374 through 409.

LB Committee
374 Health & Human Services
375 Revenue
376 Health & Human Services
377 Judiciary
378 Health & Human Services
379 Education
380 Banking, Commerce & Insurance
381 Agriculture
382 Government, Military & Veterans Affairs
383 Natural Resources
384 Natural Resources
385 Natural Resources
386 Education
387 Natural Resources
388 Nebraska Retirement Systems
389 Government, Military & Veterans Affairs
390 Revenue
391 Banking, Commerce & Insurance
392 Education
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393 Education
394 Transportation
395 Education
396 Judiciary
397 Judiciary
398 Education
399 Judiciary
400 Judiciary
401 Judiciary
402 Government, Military & Veterans Affairs
403 Revenue
404 Revenue
405 Revenue
406 Revenue
407 Business & Labor
408 Government, Military & Veterans Affairs
409 Government, Military & Veterans Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

EXECUTIVE BOARD REPORT

January 13, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State;: Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

RI;:ference your letter of January 12, 1989, regarding the
communication received from the University Board of Regents
conoerning the University Health Care Project at the University of
Nebraska Medical Center.

The Referencing Committee, this date, has referred the
communication to the Appropriations Committee for appropriate
action.

Sincerely,
(Signed) Bernice Labedz

Chairperson
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Executive Board
BLjw

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 30. Placed on Select File.
LEGISLATIVE BILL 31. Placed on Select File.

1. Insert the following new sections:
"Sec. 2. That section 83-372, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

83-372. It shall be the duty of the county
board in each county, acting as the COURty' board of
public welfare, to make such investigation as the
department may require with regard to the ability to pay
of any patient or relative of a patient who resides
within the county. In making such investigation, the
county board shall act in accordance with the rules and
regulations of the department and shall promptly submit
the required information to the department.

Sec. 3. That section 83-374, Revised Statutes
Supplement, 1988, be amended to read as follows:

83-374. Any patient or relative aggrieved by
a determination of ability to pay may request a hearing
before the director. The department shall adopt and
promulgate rules and regulations to govern the conduct
of such hearings. The director may appoint an examiner
who shall have power to preside at such hearing,
administer oaths, examine witnesses, and take testimony
and shall report the same to the director. Such
hearings shall be held in the county in which the person
requesting the hearing resides, if such person so
requests, in which event it shall be the duty of the
county board of public 'tvelfare to attend such hearing.
The director shall deliver his or her decision within
sixty days after the conclusion of the hearing. Any
patient or relative aggrieved by a decision following a
hearing may appeal such decision, and such appeal shall
be in accordance with the Administrative Procedure

LEGISLATIVE BILL 32. Placed on Select File as amended.
E & R amendments to LB 32:
AM5008

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 Act.".
13 2. On page 1, line 1, strike "jails" and
14 insert "welfare" and strike "section 47-408" and insert
15 "sections 47-408 and 83-372"; in line 2 after "1943"
16 insert ", and section 83-374, Revised Statutes
17 Supplement, 1988"; in line 3 strike "a reference" and
18 insert "references"; and in line 5 strike "section" and
19 insert"secti0 ns" .
20 3. On page 2, line 9, strike "section 47-408"
21 and insert "sections 47-408 and 83-372"; and in line 10
22 strike "is" and insert "and section 83-374, Revised
23 Statutes Supplement, 1988, are".
24 4. Renumber the remaining section

1 accordingly.

LEGISLATIVE BILL 33. Placed on Select File as amended.
E & R amendments to LB 33:
A!v.[S009

1 1. On page 8, line 24, after the third comma
2 insert "and" and strike the fourth comma and show as
3 stricken.
4 2. On page 16, line 16, after both commas
5 insert "as a".
6 3. On page 17, lines 4 and 5, strike
7 "metropolitan" and show as stricken and after "city"
8 insert "of the metropolitan class".
9 4. On page 19, line 1, after the comma insert

10 "in the".
11 5. On page 20, line 17, strike the
12 underscored comma; and in line 18 strike the comma and
13 show as stricken.
14 6. On page 24, line 15, after both commas
15 insert "as a"; and in line 17 strike the comma and show
16 as stricken.
17 7. On page 29, line 22, after the comma
18 insert "as"; and in line 23 strike "or" and insert "as".
19 8. On page 33, line 13, strike the comma and
20 show as stricken; in line 14 strike "and" and show as
21 stricken; in line 17 reinstate the stricken comma; in

1 lines 21 and 22 strike the comma and show as stricken;
2 and in line 23 strike "class,", show as stricken and
3 insert "and" and strike the last comma and show as
4 stricken.
5 9. On page 37, line 17, strike the comma and
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6 show as stricken.
7 10. On page 38, line 20, strike "executors",
8 show as stricken, and insert "personal representatives".
9 11. On page 39, line 3, after "governmental"

10 insert "or".
11 12. On page 40, line 6, strike the second
12 comma.
13 13. On page 50, line 20, after "Loan" insert
14 "Insurance".
15 14. On page 51, line 25, reinstate the
16 stricken "bank".
17 15. On page 52, line 25, strike the comma and
18 show as stricken.
19 16. On page 55, lines 9 and 22, strike the
20 comma and show as stricken; and in line 11 strike the
21 second comma and show as stricken.
22 17. On page 56, line 14, strike the comma and
23 show as stricken.
24 18. On page 56, lines 14 and 18 and 19; page

1 74, lines 5 and 6; page 75, line 6; page 80, line 18;
2 page 82, line 12; page 83, line 21; and page 86, lines
3 17 and 25, strike "investment company" and insert
4 "financial institution".
5 19. On page 65, line 1, strike the comma and
6 show as stricken.
7 20. On page 71, line 6, strike "Reissue"; and
8 in line 7 strike "of Nebraska, 1943" and insert
9 "Supplement, 1988".

10 21. On page 75, line 4, strike the comma and
11 show as stricken; and in line 10 strike the first comma
12 and show as stricken.
13 22. On page 79, line 11, after "village"
14 insert an underscored comma.
15 23. On page 81, line 5, strike the comma and
16 show as stricken.
17 24. On page 82, line 23; and page 83, line 2,
18 strike "investment companies" and insert "financial
19 institutions".
20 25. On page 83, line 8, strike the first
21 comma and show as stricken.

LEGISLATIVE BILL 34. Placed on Select File as amended.
E & R amendments to LB 34:
AM5010

225
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1 1. On page 1, line 2; and page 60, line 16,
2 after "37-204" insert", 37-205".
3 2. On page 16, line 1, strike "to", show as
4 stricken, and insert "through".
5 3. On page 23, line 4, strike "to" and show
6 as stricken; and in line 5 strike the last comma and
7 show as stricken.
8 4. On page 24, line 5, after "person" insert
9 ,as underscored comma; in line 9 strike "buyers" and

10 insert "buyer's"; and in line 13 after "commission"
11 :insert an underscored comma.
12 5. On page 26, line 24, reinstate the second
13 :~tricken comma.
14 6. On page 27, line 10, after "state" insert
15 '''oP'; and in line 17 strike "fix, prescribe", show as
16 :~tricken, and insert "adopt. promulgate".
17 7. On page 28, line 24, strike the last comma
18 and show as stricken.
19 8. On page 30, line 10, after "a" insert
20 "'game and".
21 9. On page 34, line 14, after the first comma

1 i.nsert "to".
2 10. On page 36, line 3, strike the comma and
3 show as stricken.
4 II. On page 48, line 6, strike the second
5 Gomma and show as stricken.

(Signed) John C. Lindsay, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 410. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BILL FOR AN ACT relating to workers' compensation; to amend
sections 48-140 and 48-141, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to modification of agreements or
awards; and to repeal the original sections.



SEVENTH DAY - JANUARY 13, 1989 227

LEGISLATIVE BILL 411. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BILL FOR AN ACT relating to the Commission of Industrial
Relations; to amend section 48-818, Reissue Revised Statutes of
Nebraska, 1943; to change a provision relating to the commission's
power to issue orders; and to repeal the original section.

LEGISLATIVE BILL 412. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BILL FOR AN ACT relating to the Wage and Hour Act; to
amend section 48-1203, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to the minimum wage rate for persons
compensated by way of gratuities; and to repeal the original section.

LEGISLATIVE BILL 413. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-628, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to disqualification for benefits; and to
repeal the original section.

LEGISLATIVE BILL 414. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-656, Reissue Revised Statutes of Nebraska, 1943;
to provide a penalty on employers who fail to file reports and
schedules as prescribed; and to repeal the original section.

LEGISLATIVE BILL 415. Introduced by Coordsen, 32nd District;
Hefner, 19th District; Pirsch, 10th District.
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A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-628, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to disqualifications of an individual for
benefits as prescribed; and to repeal the original section.

LE,GISLATIVE BILL 416. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to rules of the road; to amend
sections 39-6,149 and 39-6,151, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to flashing or rotating
lights on emergency and other vehicles as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 417. Introduced by Robak, 22nd District.

A HILL FOR AN ACT relating to license plates; to amend section
60-311.14, Reissue Revised Statutes of Nebraska, 1943; to provide for
lic(mse plates for every vehicle owned by a disabled or handicapped
person as prescribed; and to repeal the original section.

LEGISLATIVE BILL 418. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to the Public Employees Retirement
Board; to amend section 84-1501, Reissue Revised Statutes of
Nebraska, 1943; to change the length of the terms of members; and
to Jrepeal the original section.

LEGISLATIVE BILL 419. Introduced by Bernard-Stevens, 42nd
Di~:trict; Scofield, 49th District; Moore, 24th District; Hartnett, 45th
Di~trict; \Vithem, 14th District.

A BILL FOR AN ACT relating to railroads; to amend section
74-902, Reissue Revised Statutes of Nebraska, 1943; to define terms;
to change provisions relating to the hours an employee may work;
and to repeal the original section.

LEGISLATIVE BILL 420. Introduced by Bernard-Stevens, 42nd
Dis:trict.

A BILL FOR AN ACT relating to juveniles; to amend sections
14-102, 15-263, 17-207, 20-143, 28-107, 29-501, 29-610.02, 29-743,
29-2402, 29-2404, 29-2405, 29-2406, 29-2919, 29-3307, 39-669.02,
39-669.04, 39-669.05, 39-669,17, 39-669.27, 39-669.28, 39-6,190,
43-245, 43-247, 43-251, 43-255, 43-256, 43-281, 43-286, 43-287,
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47-117, 49-801, 53-180.04, 60-430.05, 83-4,125, and 86-309, Reissue
Revised Statutes of Nebraska, 1943, and sections 17-118, 28-106,
29-2204, 29-2206, 29-2252, 29-2262, 29-2262.01, 29-2403, and
29-2412, Revised Statutes Supplement, 1988; to require the
confinement of certain juveniles in separate juvenile detention
facilities as prescribed; to change provisions relating to the
jurisdiction of the juvenile court; to limit the placement of juveniles
in adult jails or correctional facilities; to change provisions relating
to evaluation of certain juveniles; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 421. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-117 and 16-120, Reissue Revised Statutes of Nebraska,
1943; to define terms; to change provisions relating to the annexation
of land; to harmonize provisions; and to repeal the original sections
and also section 16-118, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 422. Introduced by Abboud, 12th District;
Byars, 30th District; Ashford, 6th District; Goodrich, 20th District;
Dierks, 40th District; Crosby, 29th District; Beck, 8th District;
Lynch, 13th District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to paupers and public assistance; to
amend sections 68-132,68-137, and 68-139, Reissue Revised Statutes
of Nebraska, 1943; to state intent; to define terms; to authorize
counties to establish community service programs as prescribed; to
provide for rules and regulations; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 423. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to fraud; to adopt the Uniform
Fraudulent Transfer Act; to repeal the Uniform Fraudulent
Conveyance Act; and to repeal sections 36-601 to 36-613, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 424. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to drunk driving; to amend sections
39-669.07, 39-669.08, 39-669.16, 39-669.27, and 39-6,122, Reissue
Revised Statutes of Nebraska, 1943; to provide for the installation
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of ignition interlock devices as prescribed; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 425. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to x-ray systems; to amend Laws
1988, LB 1100, section 180; to change the operative date of provisions
reguJlating system operators; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 426. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1725, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the collection of taxes as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 427. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to education; to adopt the
Postsecondary Enrollment Options Act.

LEGISLATIVE BILL 428. Introduced by Bernard-Stevens, 42nd
District; Schimek, 27th District; Wesely, 26th District.

A BILL FOR AN ACT relating to microscopy and microanalysis; to
state findings and policy; to establish the Nebraska Central Facility
for lV1icroscopy and Microanalysis; to establish the position of
Director of the Nebraska Central Facility for Microscopy and
Microanalysis; to create a committee; to provide duties; and to
appropriate funds.

LEGISLATIVE BILL 429. Introduced by Baack, 47th District;
Elmer, 38th District; Schellpeper, 18th District; Labedz, 5th District;
Hall, 7th District.

A BILL FOR AN ACT relating to the Nebraska Health Care
Certificate of Need Act; to amend sections 71-5801 to 71-5804,
71-5805.01, 71-5810, 71-5813, 71-5821.01, 71-5828 to 71-5832,
71-5833,71-5834 to 71-5836.01, 71-5837, 71-5838, 71-5840, 71-5843,
71-5844, 7]-5845, 71-5846, 71-5848, 71-5851, 71-5859, 71-5865,
71-5867 to 71-5870, 71-5872, and 84-1409, Reissue Revised Statutes
of Nebraska, 1943, and sections 71-1637, 71-5842, 71-5866, and
81-651, Revised Statutes Supplement, 1988; to define and redefine
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terms; to change requirements for certificates of need as prescribed;
to change provisions relating to application, review, and appeal
procedures; to change a fee; to change and provide duties for the
Certificate of Need Review Committee; to provide a termination date
for certain provisions; to eliminate exemptions from certificate of
need requirements; to eliminate provisions relating to health
maintenance organizations; to eliminate the Certificate of Need
Appeals Panel; to harmonize provisions; and to repeal the original
sections, and also sections 71-5832.02,71-5844.01,71-5847,71-5850,
71-5858, and 71-5860 to 71-5864, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 430. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to economic development; to state
intent; and to provide for long-term appropriations for certain
economic development activities as prescribed.

LEGISLATIVE BILL 431. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to economic development; to adopt
the Nebraska Connection Network Act.

LEGISLATIVE BILL 432. Introduced by Wesely, 26th District;
Korshoj, 16th District; McFarland, 28th District.

A BILL FOR AN ACT relating to the Legislature; to amend sections
50-419 and 50-702, Reissue Revised Statutes of Nebraska, 1943; to
require an annual report concerning the Employment and Investment
Growth Act; to provide for the establishment and implementation of
a monitoring and review system for economic development programs;
to provide duties for the Legislative Fiscal Analyst and Performance
Review and Audit Committee; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 433. Introduced by Wesely, 26th District;
Korshoj, 16th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2715.09, Revised Statutes Supplement, 1988; to limit the
adjustment to income for capital gains as prescribed; to provide an
operative date; and to repeal the original section.
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LEGISLATIVE BILL 434. Introduced by Schimek, 27th District;
Smith, 33rd District.

A BILL FOR AN ACT relating to automatic dialing-announcing
devices; to amend sections 87-303.08, 87-307, and 87-308, Revised
Statutes Supplement, 1988; to change a penalty; to define a term; to
ch2lllge a fee and provide for a refund; to provide an operative date;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 435. Introduced by Conway, 17th District;
Baack, 47th District; R. Johnson, 34th District; Moore, 24th District;
Belnard-Stevens, 42nd District.

A BILL FOR AN ACT relating to the Nebraska Accountability and
Di~:closure Commission; to amend sections 49-1447, 49-1449,
49-1450, 49-1451, 49-1462, 49-1484, 49-14,118, 49-14,123, and
49-14,133, Reissue Revised Statutes of Nebraska, 1943; to eliminate
enforcement duties of the commission as prescribed; to eliminate late
filing fees; to harmonize provisions; and to repeal the original
sec1tions, and also sections 49-1446.03, 49-1463, 49-1463.01, and
49-14,124 to 49-14,126, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL· 436. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
term retail sale; to provide an operative date; and to repeal the
original section.

LEIGISLATIVE BILL 437. Introduced by McFarland, 28th District.

A HILL FOR AN ACT relating to the Employment and Investment
Growth Act; to amend section 77-4105, Revised Statutes Supplement,
1988; to limit the receipt of incentives, refunds, or tax credits as
pre:;cribed; and to repeal the original section.

LElGISLATIVE BILL 438. Introduced by Wehrbein, 2nd District;
Hall, 7th District.

A BILL FOR AN ACT relating to education; to amend sections
79-328, 79-1903, 79-1904, 79-1908, 79-1910.01, 79-1911, 79-2001,
79-2003, 79-2004, 79-2005, 79-2007, 79-2009.01, 79-3330, and
79-3333, Reissue Revised Statutes of Nebraska, 1943; to require the
state to fund certain schools as prescribed; to harmonize provisions;
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to repeal the original sections, and also section 79-3331, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 439. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Nebraska Health Care
Certificate of Need Act; to amend sections 71-5801, 71-5804,
71-5805.01, 71-5810, 71-5813, 71-5821.01, 71-5823, 71-5828 to
71-5831, 71-5834 to 71-5836.01, 71-5837, 71-5838, 71-5840, 71-5841,
71-5843, 71-5844, 71-5845, 71-5858, 71-5859, 71-5863, 71-5865,
71-5867,84-205, and 84-1409, Reissue Revised Statutes of Nebraska,
1943, and sections 71-1637, 71-5842, 71-5866, and 81-651, Revised
Statutes Supplement, 1988; to redefine terms; to provide for the
modification of an agreement with the federal government; to require
a certificate of need for activities as prescribed; to create exemptions
from certificate of need requirements; to change application
procedures; to change a fee; to change the public meeting
requirement; to create the Certificate of Need Board; to provide for
membership; to provide and transfer duties; to provide legal
assistance; to eliminate provisions relating to health maintenance
organizations; to eliminate the Certificate of Need Review Committee
and Certificate of Need Appeal Panel; to harmonize provisions; and
to repeal the original sections, and also sections 71-5832.02,
71-5844.01, 71-5846 to 71-5848, 71-5850, 71-5860 to 71-5862, and
71-5864, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 440. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to liquors; to amend section
53-180.05, Reissue Revised Statutes of Nebraska, 1943; to change the
penalty for manufacturing, creating, or altering a form of
identification as prescribed; and to repeal the original section.

LEGISLATIVE BILL 441. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to alcoholic liquors; to amend
sections 53-101,53-103,53-123.04,53-123.08,53-123.13, and 53-139,
Reissue Revised Statutes of Nebraska, 1943; to define and redefine
terms; to provide for regulation of near beer; to state an exception;
to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 442. Introduced by Warner, 25th District.
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A HILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend sections 49-1401 and
49-1446.01, Reissue Revised Statutes of Nebraska, 1943; to authorize
officeholder expense funds; to define a term; to provide for the
receipts to and disbursement from such funds; to provide penalties for
violations; to require records and certain statements; to provide for
dissolution of such funds; to provide enforcement; to provide and
change provisions relating to expenditures and to the transferring of
funds; and to repeal the original sections.

LEGISLATIVE BILL 443. Introduced by Robak, 22nd District;
Kristensen, 37th District; Pirsch, 10th District.

A BILL FOR AN ACT relating to criminal procedure; to limit the
requi:rement for corroboration of testimony for sexual assault victims
as prescribed; to eliminate the requirement of corroboration of
testimony for certain offenses; and to repeal section 29-2013, Reissue
Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 444. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to museums; to amend sections
51-502, 51-508, 51-509, and 51-512, Reissue Revised Statutes of
Nebraska, 1943; to provide an exception to voter approval of a
museum levy as prescribed; to change provisions relating to boards
of public museums as prescribed; to harmonize provisions; and to
repea.l the original sections.

LEGISLATIVE BILL 445. Introduced by Ashford, 6th District.

A BELL FOR AN ACT relating to crimes and punishments; to
amend section 28-611, Revised Statutes Supplement, 1988; to provide
for the aggregation of amounts of checks or orders when classifying
the offense of issuing a bad check; and to repeal the original section.

LEG][SLATIVE BILL 446. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to courts; to amend section 24-342,
Reissue Revised Statutes of Nebraska, 1943; to change a fee as
prescribed; and to repeal the original section.

LEG][SLATIVE BILL 447. Introduced by Nelson, 35th District;
Beck, 8th District; Crosby, 29th District; Schellpeper, 18th District;
R. Johnson, 34th District.
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A BILL FOR AN ACT relating to vocational education; to adopt the
Secondary Vocational Education Program Improvement Act.

LEGISLATIVE BILL 448. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to criminal histories; to amend
sections 29-210 and 79-488.06, Reissue Revised Statutes of Nebraska,
1943; to state intent; to authorize the obtaining of criminal history
information on current and prospective teachers, child care providers,
and persons operating school buses; to provide powers and duties;
and to repeal the original sections.

LEGISLATIVE BILL 449. Introduced by Ashford, 6th District;
Wesely, 26th District.

A BILL FOR AN ACT relating to infants; to amend sections 43-512
and 43-512.11, Reissue Revised Statutes of Nebraska, 1943; to require
an appropriation; to add a transition benefit; to require additional
reporting as prescribed; to require certain services; and to repeal the
original sections.

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB 365 Tuesday, January 24, 1989 1:30 p.m.

(Signed) Rod Johnson, Chairperson

Business and Labor

LB 175
LB 176
LB 238
LB 261

Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) George Coordsen, Chairperson

General Affairs

LB 62
LB 70
LB 298

Monday, January 23, 1989
Monday, January 23, 1989
Monday, January 23, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
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(Signed) Jacklyn Smith, Chairperson

Appropriations

Friday, January 20, 1989 1:30 p.m.
University Health Care Project - University of Nebraska

(Signed) Jerome Warner, Chairperson

SPEAKER BARRETT PRESIDING

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 450. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.28 and 39-6,122, Reissue Revised Statutes
of Nebraska, 1943; to provide for the revocation of operators'
licenses or permits or the privilege to drive for certain persons
c1m;sified as habitual offenders as prescribed; to provide for a
reinstatement fee; to harmonize provisions; and to repeal the original
sections.

LEIGISLATIVE BILL 451. Introduced by Ashford, 6th District;
Ha:tlnibal, 4th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to amend section 31-727.03, Reissue Revised Statutes of
Nebraska, 1943; to change a provision relating to the filing of certain
statements; to change a penalty; and to repeal the original section.

LEIGISLATIVE BILL 452. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nonprofit Corporation Act;
to amend section 21-1921, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to meetings of the board of
din:ctors; and to repeal the original section.

LEIGISLATIVE BILL 453. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Commission of Industrial
Relations; to amend sections 48-816, 48-818, 48-821, and 48-838,
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Reissue Revised Statutes of Nebraska, 1943; to provide powers and
duties for the commission; to change provisions relating to bargaining
units; to prohibit certain acts; to provide time limitations for
negotiations as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 454. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to insurance; to require insurance
coverage for reconstructive breast surgery.

LEGISLATIVE BILL 455. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to juvenile courts; to amend section
43-2,119, Reissue Revised Statutes of Nebraska, 1943; to increase the
number of separate juvenile court judges in certain counties; and to
repeal the original section.

LEGISLATIVE BILL 456. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to child care; to amend sections
71-1910 and 71-1915, Revised Statutes Supplement, 1988; to require
providers of early childhood programs to have individuals trained in
first aid and cardiopulmonary resuscitation on duty as prescribed; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 457. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to banks and banking; to amend
sections 8-157.01 and 8-602, Reissue Revised Statutes of Nebraska,
1943, and section 8-157, Revised Statutes Supplement, 1988; to
provide for branch banks as prescribed; to eliminate references to
auxiliary offices; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 458. Introduced by Revenue Committee:
Hall, 7th District, Chairperson; Hartnett, 45th District; Hefner, 19th
District; Labedz, 5th District; Peterson, 21st District;

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2716, Revised Statutes Supplement, 1988; to change and
provide adjustments to federal adjusted gross income as prescribed;
to provide an operative date; and to repeal the original section.
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LEGISLATIVE BILL 459. Introduced by Revenue Committee:
Hall, 7th District, Chairperson; Hartnett, 45th District; Hefner, 19th
District; Labedz, 5th District; Peterson, 21st District;

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2713, Reissue Revised Statutes of Nebraska, 1943, and
sections 77-2715, 77-2716, and 77-2732, Revised Statutes Supplement,
1988; to provide a limitation of liability as prescribed; to change
provisions relating to calcuiation of taxable income as prescribed; to
provide for joint and several tax liability as prescribed; to harmonize
provisions; and to repeal the original sections.

ANNOUNCEMENT

Mr. Hartnett announced the Urban Affairs Committee elected Mr.
Kon;hoj as Vice Chairperson.

UNANIMOUS CONSENT - Add Co-Introducer

1Jr. R. Johnson asked unanimous consent to have his name added
as co-introducer to LB 361. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 460. Introduced by McFarland, 28th District;
Schimek, 27th District; Wesely, 26th District; Hefner, 19th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to political campaigns; to amend
section 49-1401, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2701, Revised Statutes Supplement, 1988; to state intent;
to provide public funds for certain political campaigns as prescribed;
to create a fund; to provide duties for the Nebraska Accountability
and Disclosure Commission and Tax Commissioner; to harmonize
provisions: and to repeal the original sections.

LEGISLATIVE BILL 461. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to installment sales; to amend section
45-338, Reissue Revised Statutes of Nebraska, 1943; to change a
provJlsion relating to the maximum time-price differential on
installment contracts; and to repeal the original section.
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LEGISLATIVE BILL 462. Introduced by Lamb, 43rd District.
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A BILL FOR AN ACT relating to early childhood programs; to
amend section 71-1914, Reissue Revised Statutes of Nebraska, 1943,
and section 71-1911, Revised Statutes Supplement, 1988; to change
a provision for licensure as prescribed; to harmonize provisions; and
to repeal the original sections.

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Nelson asked unanimous consent to have her name added as
co-introducer to LB 325. No objections. So ordered.

Ms. Schimek asked unanimous consent to have her name added as
co-introducer to LB 149. No objections. So ordered.

VISITORS

Visitors to the Chamber were James and Ben Kopsa from York.

ADJOURNMENT

At 10:20 a.m., on a motion by Mrs. Beck, the Legislature adjourned
until 9:00 a.m., Tuesday, January 17, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 17, 1989

Pur:mant to adjournment, the Legislature met at 9:03 a.m., Speaker
Banrett presiding.

PRAYER

The prayer was offered by Rev. Bob Rudel, Immanuel Church,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
ByaTs and Dierks who were excused; and Messrs. Baack and Landis
who were excused until they arrive.

PRI~SIDENT NICHOL PRESIDING

CORRECTIONS FOR THE JOURNAL

Page 201, line 19, strike "10th" and insert "40th".
The Journal for the Sixth Day was approved as corrected.
The Journal for the Seventh Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 1, 2, 3, 4, 5, 6, 8, 9, 10.
1L ]2, 13, 14, 15, 16, and 17.
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(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer
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~Jrs. Labedz asked unanimous consent to have her name added as
co-introducer to LB 187. No objections. So ordered.

REPORT

Received lists of South Africa related investments as of December 31,
1988 from the Investment Council as required by 72-1273 (3) and
72-1274 (2).

SELECT FILE

LEGISLATIVE BILL 18. E & R amendments, AM5006, found in
the Journal on page 204 for the Sixth Day were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 19. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 20. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 21. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 22. E & R amendments, AM5007, found in
the Journal on page 204 for the Sixth Day were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 23. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 24. Advanced to E & R for· Engrossment.

LEGISLATIVE BILL 25. E & R amendment, AM5004, found in the
JOUTIlal on page 204 for the Sixth Day was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 26. E & R amendment, AM5005, found in the
Journal on page 205 for the Sixth Day was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 27. Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 28. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 29. Advanced to E & R for Engrossment.
LEf;ISLATIVE BILL 30. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 31. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 32. E & R amendments, AM5008, found in
the Journal on page 223 for the Seventh Day were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 33. E & R amendments, AM5009, found in
the Journal on page 224 for the Seventh Day were adopted.

Advanced to E & R for Engrossment.

LE(;ISLATIVE BILL 34. E & R amendments, AM5010, found in
the Journal on page 225 for the Seventh Day were adopted.

Advanced to E & R for Engrossment.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 463. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to snowmobiles; to amend sections
60-2001, 60-2003, 60-2004, 60-2005, 60-2009, 60-2009.01, 60-2010.01,
60-2010.02, 60-2013, 60-2018.01, and 60-2021, Reissue Revised
Statutes of Nebraska, 1943; to define and redefine terms; to change
regis,tration fees as prescribed; to change the disposition of
registration fees; to create funds; to transfer jurisdiction from the
Department of Motor Vehicles to the Game and Parks Commission;
to provide powers and duties; to permit snowmobile operation as
prescribed; to change provisions relating to snowmobile safety
certificates; to allow for educational materials; to provide for
negligent operation; to limit liability as prescribed; to harmonize
provisions; to provide an operative date; to provide a duty for the
Revisor of Statutes; and to repeal the original sections, and also
section 60-2016, Reissue Revised Statutes of Nebraska, 1943.

LECJSLATIVE BILL 464. Introduced by Chambers, 11 th District.
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A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to prohibit
the imposition of the death penalty on persons with mental
retardation; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 465. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to discrimination; to prohibit
discrimination against individuals with acquired immunodeficiency
syndrome or its related diseases as prescribed; and to authorize a civil
action to enforce violations..

LEGISLATIVE BILL 466. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to continuing education; to amend
sections 44-3903 and 76-544, Reissue Revised Statutes of Nebraska,
1943; to exempt attorneys from continuing education requirements
for abstractors and persons who sell title insurance as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 467. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to real estate; to amend section
81-885.47, Reissue Revised Statutes of Nebraska, 1943; to eliminate
the continuing education requirement for real estate brokers and
salespersons; to harmonize provisions; and to repeal the original
section, and also sections 81-885.49 to 81-885.54, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 468. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Schimek,
27th District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to postsecondary education; to
amend sections 85-980, 85-981, 85-990, and 85-9,101, Reissue Revised
Statutes of Nebraska, 1943; to eliminate provisions relating to student
aid funds from the Federal SSIG program; to eliminate a definition;
to eliminate a priority provision; to harmonize provisions; and to
repeal the original sections, and also section 85-996, Reissue Revised
Statutes of Nebraska, 1943.
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LEIGISLATIVE BILL 469. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Moore,
24th District; Schimek, 27th District; Wehrbein, 2nd District.

A BILL FOR AN ACT reiating to the Contribution Fund; to amend
section 68-613, Reissue Revised Statutes of Nebraska, 1943; to create
a fund; to provide for credits to and withdrawals from the fund; to
harmonize provisions; to provide a duty for the Revisor of Statutes;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 470. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Moore,
24th District; Schimek, 27th District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to political subdivisions; to amend
sect!lOnS 13-508 and 23-913, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the filing of budget statements
and other documents as prescribed; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 471. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to firefighters; to prohibit the sale
and purchase of certain clothing and equipment as prescribed; to
provide a penalty; to define a term; and to declare an emergency.

LEGISLATIVE BILL 472. Introduced by Peterson, 21st District;
Schdlpeper, 18th District; Coordsen, 32nd District; Moore, 24th
District; Beyer, 3rd District.

A BILL FOR AN ACT relating to emergency medical services; to
adopt the First Responders Emergency Rescue Act.

LEGISLATIVE BILL 303A. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT to appropriate funds to aid in carrying out
the provisions of Legislative Bill 303, Ninety-first Legislature, First
Session, 1989; to provide an operative date; and to declare an
emergency.
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LEGISLATIVE BILL 309A. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT to appropriate funds to aid in carrying out
the provisions of Legislative Bill 309, Ninety-first Legislature, First
Session, 1989; to provide an operative date; and to declare an
emergency.

MOTION - Suspend Rules

Mr. Barrett moved to suspend Rule 5, Section 6 (f) and refer LB's
303A and 309A to the Appropriations Committee.

The motion prevailed with 30 ayes, 0 nays, 15 present and not voting,
and 4 excused and not voting.

EASE

The Legislature was at ease from 9:30 a.m. until 9:58 a.m.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 473. Introduced by Chizek, 31st District
Hartnett 45th District; Goodrich, 20th District; Beyer, 3rd District;
Ashford, 6th District.

A BILL FOR AN ACT relating to education; to appropriate funds
to aid education as prescribed.

LEGISLATIVE BILL 474. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-315,60-320, and 60-320.01, Reissue Revised Statutes of Nebraska,
1943: to extend the time during which certain vehicles may be
operated without registration; and to repeal the original sections.

LEGISLATIVE BILL 475. Introduced by Hall, 7th District.
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A BILL FOR AN ACT relating to the Uniform Residential Landlord
and Tenant Act; to amend section 76-1431, Reissue Revised Statutes
of Nebraska, 1943; to provide an alternate method of service of
process as prescribed; and to repeal the original section.

LEGISLATIVE BILL 476. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to corporations; to amend sections
21-2027, 21-2036, and 21-2052, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to articles of
incorporation, annual meetings, and elections of directors; and to
repeal the original sections.

LEGISLATIVE BILL 477. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to bingo and other gambling; to
amend sections 9-231 and 9-326, Revised Statutes Supplement, 1988;
to change a provision relating to qualified applicants for a license to
conduct bingo or a lottery by the sale of pickle cards; and to repeal
the original sections.

LEGISLATIVE BILL 478. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to children; to amend sections
24-~',01.01, 24-714, 24-729, 32-421.01, 42-348, 42-352, 42-364,
42-364.01,42-364.14, 42-804, 42-808, 42-811, 43-104, 43-160, 43-245.
43-2:52,43-2,108,43-2,111,43-2,119,43-2,125, 43-2,126,43-512.03,
43-1202, 43-1406, 43-1743, and 49-617, Reissue Revised Statutes of
Nebraska, 1943, and sections 24-517,24-701,24-703,29-2246, and
29-2253, Revised Statutes Supplement, 1988; to create the family
court in certain counties as prescribed; to provide jurisdiction; to
provide for judges; to provide for the retention of and retirement of
such judge; to hannonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 479. Introduced by Landis, 46th District.

A HILL FOR AN ACT relating to public health and welfare; to
amend section 30-2665, Reissue Revised Statutes of Nebraska, 1943;
to adopt the Rights of the Terminally III Act; to provide penalties; to
redefine durable power of attorney; to provide severability; and to
repeal the original section.
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LEGISLATIVE BILL 480. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the Long-Term Care Insurance
Act; to amend sections 44-4501, 44-4503, 44-4504, and 44-4517,
Reissue Revised Statutes of Nebraska, 1943; to provide for
applicability of the act; to define terms; to provide and eliminate
requirements for policies; to provide notices; to eliminate provisions
relating to rules and regulations; to harmonize provisions; and to
repeal the original sections, and also sections 44-4513 to 44-4516,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 481. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2716, Revised Statutes Supplement, 1988; to change an
adjustment to income as prescribed; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 482. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to partnerships and corporations; to
amend sections 21-2070, 21-2071, 21-2075, 21-2076, 25-530.08, 67-233
to 67-236, 67-239 to 67-258, 67-260 to 67-265, 67-267 to 67-274,
67-276, 67-278 to 67-281, 67-283 to 67-286, 67-288, 67-289, and
67-293 to 67-296, Reissue Revised Statutes of Nebraska, 1943; to
change merger and consolidation provisions for corporations; to
change provisions for the appointment of agents for limited
partnerships; to change provisions relating to limited partnerships
and foreign limited partnerships; to provide for restated certificates
of limited partnership; to provide for merger and consolidation of
limited partnerships and other associations; to rename an act; to
eliminate certain record requirements and obsolete provisions; to
harmonize provisions; to provide an operative date; and to repeal the
original sections, and also sections 67-237, 67-292, and 67-297,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 483. Introduced by Abboud, 12th District;
Beck, 8th District; Kristensen, 37th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-401, Revised Statutes Supplement, 1988; to redefine
the term exceptionally hazardous drug; and to repeal the original
section.
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LEGISLATIVE BILL 484. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to the public defender; to amend
section 29-1804.03, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the appointment of the public defender;
and to repeal the original section.

LEGISLATIVE BILL 485. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-315.01, Reissue Revised Statutes of Nebraska, 1943; to eliminate
provisions relating to transferring personalized prestige plates as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 486. Introduced by Education Committee:
Wi,them, 14th District, Chairperson; Bernard-Stevens, 42nd District;
Chizek, 31st District; Crosby, 29th District; Dierks, 40th District;
Nelson, 35th District.

A BILL FOR AN ACT relating to schools and school districts; to
amend sections 79-403, 79-2202.05, and 79-2202.08, Reissue Revised
Statutes of Nebraska, 1943; to change a provision relating to the
transfer of territory from one school district to another; to authorize
the approval of mergers by a majority vote of an educational service
unit board; to change time periods relating to the conduct of hearings
and the making of decisions; and to repeal the original sections.

LEIGISLATIVE BILL 487. Introduced by Education Committee:
Withem, 14th District, Chairperson; Baack, 47th District;
Bernard-Stevens, 42nd District; Chizek, 31st District; Crosby, 29th
District; Dierks, 40th District; McFarland, 28th District; Nelson,
35th District.

A BILL FOR AN ACT relating to schools; to amend sections 79-314,
79-449.01, 79-451, 79-1331, 79-1333, 79-1333.02, and 79-3301,
Reissue Revised Statutes of Nebraska, 1943, and sections 79-4,102,
79-4,141.01, and 79-4,207, Revised Statutes Supplement, 1988; to
change due dates, filing requirements, and other provisions related to
various reports: to eliminate a school district's option concerning
designation of the school certain children must attend; to require the
county superintendent to prepare budgets when a school district fails
to do so; to eliminate a January school district membership report:
to change the fiscal year for special education programs and
authorize the use of appropriated funds as prescribed; to eliminate a
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prOVISIOn on failure of certain school districts to vote a levy or
provide a school and provisions on the Nebraska Commission for
Special Education; to harmonize provisions; to provide operative
dates; to repeal the original sections, and also sections 79-512.01 and
79-3201 to 79-3204, Reissue Revised Statutes of Nebraska, 1943; and
to declare an emergency.

LEGISLATIVE BILL 488. Introduced by Education Committee:
Withem, 14th District, Chairperson; Baack, 47th District
Bernard-Stevens, 42nd District; Chizek, 31st District; Crosby, 29th
District; Dierks, 40th District; McFarland, 28th District; Nelson,
35th District.

A BILL FOR AN ACT relating to the Private Vocational
Educational Authorization Act of 1977; to amend sections 79-2801
to 79-2808, 79-2810 to 79-2837, 79-2842 to 79-2846, 79-2848 to
79-2853, and 79-2855 to 79-2858, Reissue Revised Statutes of
Nebraska, 1943; to rename the act; to define and redefine terms; to
regulate operation of private postsecondary career schools; to provide
and change exemptions: to change, provide, and transfer powers and
duties; to change hearing provisions, fees, and a penalty; to
harmonize provisions; to eliminate a bond provision and a penalty;
and to repeal the original sections, and also sections 79-2809,
79-2847, and 79-2854, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 489. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to
amend section 71-133, Revised Statutes Supplement, 1988; to provide
for an additional practical examination as prescribed; and to repeal
the originaL section.

LEGISLATIVE BILl, 490. Introduced by Moore, 24th District;
Korshoj, 16th District.

A BILL FOR AN ACT relating to suppliers; to make defrauding a
supplier a crime; and to provide penalties.

LEGISLATIVE BILL 491. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to optometry; to amend sections
71-1,134 to 71-1,135.01, 71-1,135.03 to 71-1,136, 71-1,136.02, and
71-1,136.04 to 71-1,136.09, Reissue Revised Statutes of Nebraska,
1943. and sections 71-1,133, 71-1,135.02, 71-1,136.01, and
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71-1,136.03, Revised Statutes Supplement, 1988; to change provisions
relating to licensure as prescribed: to change a provision relating to
a patient's choice of practitioner; to change provisions relating to
financial assistance; to provide severability; and to repeal the original
sections.

LEGISLATIVE BILL 492. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to elections; to amend sections
23-1501,23-1502, and 32-308, Reissue Revised Statutes of Nebraska,
194.3; to change provisions relating to the election of the register of
deeds; to harmonize provisions; and to repeal the original sections.

RESOLUTION

LEGISLATIVE RESOLUTION 7CA. Introduced by Hall, 7th
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by adding a new section 6 to Article IX.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by adding a new section 6 to Article IX, which is hereby proposed
by the Legislature:

CIX-6 "(1) Any county having a population of more than three
hundred thousand inhabitants may adopt a home rule charter for the
county by a majority vote of the qualified electors of the county
voting on the question, and when so adopted such charter may be
changed or amended as provided in this section subject to the
Constitution and laws of this state.

(2) A charter may be amended or a charter convention called by
(a) a proposal made by the governing body of the county or (b) a
petition containing the signatures of qualified electors in the county
representing at least five percent of the vote at the last gubernatorial
election in the county. Such petition shall be filed with the governing
body which shall submit the charter amendment or question of a
charter convention to a vote of the qualified electors at the next
general or special election held more than thirty days after the
governing body's proposal or after such petition is filed. In
submitting any charter or charter amendments, any alternative article
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or section may be presented for the choice of the voters and may be
voted on separately without prejudice to others. The county clerk
of the county shall publish the full text of any charter or charter
amendment to be voted on with his or her official certification in at
least one newspaper published and in general circulation in the
county for three times approximately a week apart.

(3) Whenever the question of a charter convention is approved by
a majority of those voting thereon, a charter convention shall be
called through a special resolution and the charter convention shall
be constituted and held and the proposed charter submitted to a vote
of the qualified electors and approved or rejected as provided in this
section. A charter convention shall be appointed by the governing
body of the county and shall consist of fifteen freeholders who have
been qualified electors of the county for at least the five years prior
to appointment. The charter convention shall prepare and propose
a charter for the county within six months after their appointment.
The proposed charter shall be signed by the members of the
convention or a majority thereof and delivered to the county clerk.
The county clerk shall publish the proposed charter in at least one
newspaper published and in general circulation in the county, for
three times approximately a week apart, within ninety days prior to
its submission to the qualified electors of the county at a general or
special election. If the proposed charter is ratified by a majority of
the qualified electors voting thereon, the charter shall become the
charter of the county at the end of ninety days after ratification and
shall supersede any existing charter and all amendments to such
charter. A duly authenticated copy of the charter adopted and any
subsequent amendments to such charter shall be filed with the
Secretary of State and the county clerk of the county.

(4) No charter or charter amendment adopted under this section
shall be amended or repealed except by electoral vote. No charter
or charter amendment shall diminish the tax rate for state purposes
fixed by an act of the Legislature or interfere with the collection of
state taxes.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to authorize counties with more
than three hundred thousand inhabitants to adopt a home rule
charter and to provide procedures for amending a home rule
charter and the calling of charter conventions.
For
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Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Morrissey asked unanimous consent to have his name added as
co-introducer to LB 356 and LB 438. No objections. So ordered.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 410 through 462.

LB Committee
410 Business & Labor
411 Business & Labor
412 Business & Labor
413 Business & Labor
414 Business & Labor
415 Business & Labor
416 Transportation
417 Transportation
418 Nebraska Retirement Systems
419 Business & Labor
420 Judiciary
421 Urban Affairs
422 Health & Human Services
423 Banking, Commerce & Insurance
424 Transportation
425 Health & Human Services
426 Revenue
427 Education
428 Appropriations
429 Health & Human Services
430 Appropriations
431 Banking, Commerce & Insurance
432 Government, Military & Veterans Affairs
433 Revenue
434 Transportation
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435 Government, Military & Veterans Affairs
436 Revenue
437 Revenue
438 Education
439 Health & Human Services
440 General Affairs
441 General Affairs
442 Government, Military & Veterans Affairs
443 Judiciary
444 Urban Affairs
445 Judiciary
446 Judiciary
447 Education
448 Government, Military & Veterans Affairs
449 Health & Human Services
450 Transportation
451 Urban Affairs
452 Banking, Commerce & Insurance
453 Business & Labor
454 Banking, Commerce & Insurance
455 Judiciary
456 Health & Human Services
457 Banking, Commerce & Insurance
458 Revenue
459 Revenue
460 Government, Military & Veterans Affairs
461 Banking, Commerce & Insurance
462 Health & Human Services

(Signed) Bernice Labedz. Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARINGS
Education
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LB 357
LB 264
LB 140

Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday. January 24, 1989

(Signed) Ron Withem, Chairperson

Judiciary

1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 200
LB 201
LB 203
LB 204
LB 138
LB 80
LB 82

LEGISLATIVE JOURNAL

Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989

(Signed) Jerry Chizek, Chairperson

BILLS ON FIRST READING

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

The following bills were read for the first time by title:

LEGISLATIVE BILL 493. Introduced by Nelson, 35th District;
Lan:gford, 36th District; Kristensen, 37th District; Coordsen, 32nd
District; McFarland, 28th District; :Morrissey, 1st District.

A BILL FOR AN ACT relating to juveniles; to amend section
83-171, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to authorize the Department of Correctional Services to operate
juvenile detention facilities; to provide for the transfer and conversion
of certain existing facilities to juvenile detention facilities; to make
an appropriation; to provide duties for the Department of
Correctional Services; to provide for a study; to repeal the original
secti on; and to declare an emergency.

LEGISLATIVE BILL 494. Introduced by Korshoj, 16th District;
Chizek, 31 st District.

A BILL FOR AN ACT relating to garbage disposal; to amend
sections 19-2106, 19-4101, and 19-4102, Reissue Revised Statutes of
Nebraska, 1943; to authorize cities, villages, and counties to impose
fees as prescribed; to harmonize provisions; and to repeal the original
sections, and also section 19-4104, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 495. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-302, 60-501, and 60-569, Reissue Revised Statutes of Nebraska,
1943; to change requirements for registration; to change and
eliminate provisions relating to financial responsibility; to define a
term,; to provide penalties; to harmonize provisions; and to repeal the
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original sections, and also section 60-570, Reissue Revised Statutes
of Nebraska, ]943.

NOTICE OF COMMITTEE HEARING
Urban Affairs

LB 106
LB 194
LB 216
LB 173

Tuesday. January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989
Tuesday, January 24, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) D. Paul Hartnett. Chairperson

VISITORS

Visitors to the Chamber were students from Burke High School,
Omaha.

ADJOURNIVIENT

At 10:06 a.m .. 011 a motion by Mr. Lynch, the Legislature adjourned
until 9:00 a.m., Wednesday, January 18, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 18, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President .
Nichol presiding.

PRAYER

The prayer was offered by Evangelist Tim Woodroof, Church of
Christ, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars
and ~,frs. Smith who were excused; and Messrs. Abboud, Ashford,
Chambers, Conway, Hall, R. Johnson, Schmit, Warner, and Wesely
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 18, 19, 20, 21, 22, 23,
24, 25~) 26, 27, 28, 29, 30, 31, 32, 33, and 34.

(Signed) John C. Lindsay, Chairperson
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STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 180. Placed on General File.
LEGISLATIVE BILL 190. Placed on General File.

(Signed) Ron Withem, Chairperson

NOTICE OF COMMITTEE HEARINGS
Revenue
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LB 198
LB 193
LB 458
LB 459
LB 299
LB 249

LB 208
LB 116

LB 151
LB 340

Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989

(Signed) Tim Hall, Chairperson

Judiciary

Friday, January 27, 1989
Friday, January 27, 1989

(Signed) Jerry Chizek, Chairperson

Government, Military and Veterans Affairs

Wednesday, January 25, 1989
Wednesday, January 25, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

Nebraska Retirement Systems

LB 46
LB 145
LB 237
LB 388

Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989

(Signed) Rex Haberman, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Noon
Noon
Noon
Noon
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Mrs. Crosby asked unanimous consent to have her name added as
co··introducer to LB 357. No objections. So ordered.

EASE

The Legislature was at ease from 9:12 a.m. until 9:46 a.m.

STANDING COMMITTEE REPORTS
Agriculture

LE,GISLATIVE BILL 35. Placed on General File.
LE,GISLATIVE BILL 36. Placed on General File.
LEGISLATIVE BILL 38. Placed on General File.

(Signed) Rod Johnson, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 496. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to crimes and punishments; to
prohibit the transfer or possession of anabolic steroids and human
growth hormones without a prescription; to define terms; to provide
penalties; and to provide an exception.

LEIGISLATIVE BILL 497. Introduced by Schmit, 23rd District;
Robak, 22nd District.

A BILL FOR AN ACT relating to property tax; to amend section
77-202, Revised Statutes Supplement, 1988; to exempt railroad rolling
stoek and supplies and materials of railroads from property tax as
preBcribed; and to repeal the original section.

LEGISLATIVE BILL 498. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to amend section 31-763, Reissue Revised Statutes of
Nebraska, 1943; to restrict the power of a city or village to annex a
sanitary and improvement district as prescribed; and to repeal the
original section.
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LEGISLATIVE BILL 499. Introduced by Robak, 22nd District.
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A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1103, Reissue Revised Statutes of Nebraska, 1943;
to authorize Class VI school districts to use special funds for school
buildings as prescribed; to eliminate obsolete provisions; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 500. Introduced by Robak, 22nd District.

A BILL FOR AN ACT relating to collection agencies; to require
collection agencies to prove diligent attempts to settle disputes prior
to obtaining a court judgment.

LEGISLATIVE BILL 501. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-103 and 60-104, Reissue Revised Statutes of Nebraska, 1943; to
require the affixing of the vehicle identification number prior to sale
or other disposition of certain vehicles; and to repeal the original
sections.

LEGISLATIVE BILL 502. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to irrigation districts; to amend
section 13-514, Reissue Revised Statutes of Nebraska, 1943; to
exempt irrigation districts from the requirements of the Nebraska
Budget Act; to provide for public inspection of irrigation district
budgets; and to repeal the original section.

LEGISLATIVE BILL 503. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to state constitutional officers; to
amend sections 84-101.01, 84-201.01, and 84-721, Reissue Revised
Statutes of Nebraska, 1943, and section 75-104, Revised Statutes
Supplement, 1988; to change the salary of the Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, and Attorney General and of members of the Public
Service Commission as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 504. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-202, Revised Statutes Supplement, 1988; to exempt truck
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bodies and related equipment from property taxes as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 505. Introduced by Weihing, 48th District.

A JtJILL FOR AN ACT relating to the Uniform Federal Lien
Registration Act; to amend sections 52-1001 to 52-1005 and 52-1008,
Rei~;sue Revised Statutes of Nebraska, 1943; to change and provide
provisions relating to the filing of certain federal liens; to provide
powers and duties for the Secretary of State; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 506. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to retirement; to amend sections
23-2322, 79-1520, 81-2014, 81-2017, 81-2025, 81-2026, 81-2031,
81-2032, and 84-1324, Reissue Revised Statutes of Nebraska, 1943,
and sections 24-701, 24-703, 24-706, 24-707, 24-708, 24-710,
24-710.02,79-1501, and 79-1552, Revised Statutes Supplement, 1988;
to change provisions relating to annuities and benefits as prescribed;
to define and redefine terms; to provide duties; to change provisions
relating to former members of retirement systems; to delete obsolete
language; to change funding provisions; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 507. Introduced by Lynch, 13th District;
Labedz, 5th District; Chizek, 31 st District; Hall, 7th District;
Hartnett, 45th District.

A BJ[LL FOR AN ACT relating to the State Electrical Act; to amend
sections 81-2102 and 81-2113, Reissue Revised Statutes of Nebraska,
1943; to redefine a term; to require supervision of apprentice
electricians as prescribed; to provide duties for the Department of
Labor; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 508. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to intergovernmental cooperation;
to adopt the State-Tribal Cooperative Agreements Act.

LEGISLATIVE BILL 509. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to railroads; to amend section
74-1413, Reissue Revised Statutes of Nebraska, 1943; to change
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provisions for membership of the Branch Rail Revitalization Council;
and to repeal the original section.

LEGISLATIVE BILL 510. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to public health and welfare; to state
intent; to define terms; to provide community action services as
prescribed; to provide for service areas; to provide for community
action agencies; to provide for agency administration; to provide
powers and duties; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 511. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to community mental health services;
to amend section 71-5009, Revised Statutes Supplement, 1988; to
change a provision relating to the sources of funds for mental health
regional governing boards; and to repeal the original section.

LEGISLATIVE BILL 512. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to the Nebraska State Historical
Society; to amend section 81-8,239.02, Reissue Revised Statutes of
Nebraska, 1943; to provide indemnification of officers, directors, and
employees of the Nebraska State Historical Society as prescribed; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 513. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-401, 60-402, 60-406.06, 60-408, and 84-1409, Reissue Revised
Statutes of Nebraska; to establish the License Review Board; to
provide for review of certain decisions of the Director of Motor
Vehicles as prescribed; to provide powers and duties; to state intent;
to provide limitations; and to repeal the original sections.

LEGISLATIVE BILL 514. Introduced by Schimek, 27th District;
Baack, 47th District.

A BILL FOR AN ACT relating to schools; to amend section
79-1270, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to change provisions relating to the requirements for health education
in public schools; and to repeal the original section.
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LEGISLATIVE BILL 515. Introduced by Hartnett, 45th District.

A HILL FOR AN ACT relating to automatic dialing-announcing
devi,~es; to amend section 87-309, Revised Statutes Supplement, 1988;
to provide a restriction on calls made by such devices; and to repeal
the original section.

LEGISLATIVE BILL 516. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to handicapped and disabled
persons; to amend section 18-1738, Reissue Revised Statutes of
Nebraska, 1943; to change the eligibility for parking permits as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 517. Introduced by Morrissey, 1st District;
Schimek, 27th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-216, 32-220, 32-221, and 32-530.01, Reissue Revised Statutes of
Nebraska, 1943; to require the Secretary of State to compile a master
file of registered voters; to provide for the use of a uniform voter
registration form; to eliminate a voter registration form; to harmonize
provisions; and to repeal the original sections, and also section
32-223, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 518. Introduced by Scofield, 49th District;
Weihing, 48th District.

A BJ[LL FOR AN ACT relating to appropriations; to appropriate
funds for a potato development specialist position as prescribed; and
to state intent.

LEGISLATIVE BILL 519. Introduced by Beyer, 3rd District.

A BJ[LL FOR AN ACT relating to animal technicians; to amend I

sections 71-1,175,71-4401, and 71-4403, Revised Statutes
Supplement, 1988; to permit approved animal technicians to
vaccinate for rabies as prescribed; to harmonize provisions; and to
repe,kl the original sections.

LEGISLATIVE BILL 520. Introduced by Schellpeper, 18th District;
Dierks, 40th District.
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A BILL FOR AN ACT relating to nursing; to adopt the Nursing
Incentive Act; and to declare an emergency.

LEGISLATIVE BILL 521. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to technical community colleges; to
state intent; and to require surveys of health and allied health care
educational program needs as prescribed.

LEGISLATIVE BILL 522. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and
section 77-27,132, Revised Statutes Supplement, 1988; to state intent;
to create the Property Tax Relief Fund; to increase the sales tax; to
provide for the disposition of the proceeds from such tax; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 523. Introduced by Coordsen, 32nd District;
Elmer, 38th District; Morrissey, 1st District; Korshoj, 16th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt
certain agricultural-related items from sales and use tax if purchased
by nonresidents; to provide a limitation; and to repeal the original
section.

LEGISLATIVE BILL 524. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-704, 49-1461, and 49-1474.01, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the filing of
information relating to and the actual filing of initiative and
referendum petitions; to change provisions relating to the filing of
campaign statements by ballot question committees; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 525. Introduced by Scofield, 49th District;
Baack, 47th District; Weihing, 48th District.

A BILL FOR AN ACT relating to museums; to provide for the
development of plans for the Trailside Museum Complex as



264 LEGISLATIVE JOURNAL

prescribed; to state intent; to appropriate money as prescribed; and
to declare an emergency.

LEGISLATIVE BILL 526. Introduced by Scofield, 49th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to recreation liability; to amend
sections 37-1003, 37-1005, and 37-1008, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the liability of
per:ions who charge for entrance to land; to harmonize provisions;
and. to repeal the original sections.

LEGISLATIVE BILL 527. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd District; .
Morrissey, 1st District; Weihing, 48th District.

A BILL FOR AN ACT relating to tire recycling; to amend sections
58-201 and 58-239, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Waste Tire Recycling Act; to provide a fee on transfers of
motor vehicle titles as prescribed; to provide powers and duties for
the Nebraska Investment Finance Authority; to harmonize
provisions; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 528. Introduced by Bernard-Stevens, 42nd
District.

A HILL FOR AN ACT relating to education; to amend sections
77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and section
77-27,132, Revised Statutes Supplement, 1988; to create a fund; to
provide increased state aid to school districts as prescribed; to require
con~,ideration of the aid as a receipt for budget purposes; to state
intent; to increase the sales tax rate; to change the distribution of
certain tax receipts; to appropriate funds; to harmonize provisions;
to provide an operative date; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 529. Introduced by Chizek, 318t District.

A BILL FOR AN ACT relating to insurance; to amend section
44-1525, Reissue Revised Statutes of Nebraska, 1943; to eliminate a
provision prohibiting banks, trust companies, investment companies,
and other similar companies in certain cities to solicit, sell, or write
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insurance and the penalties therefor; to harmonize provisions; and to
repeal the original section, and also section 44-392, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 530. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to asbestos; to amend sections
71-6301, Revised Statutes Supplement, 1988; to redefine terms; to
exempt certain activities from the provisions of the Asbestos Control
Act; and to repeal the original section.

LEGISLATIVE BILL 531. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to postsecondary institutions; to
amend sections 85-902, 85-903, 85-907, 85-950, 85-955, 85-956,
85-957, and 85-958, Reissue Revised Statutes of Nebraska, 1943; to
change the membership of the Nebraska Coordinating Commission
for Postsecondary Education; to change provisions relating to
appointment of members and quorum requirements; to eliminate a
provision dealing with voting; to provide for the review of new
programs and additions to role and mission at public postsecondary
institutions; to provide procedures and requirements for such
approval; to describe service areas for state colleges; to harmonize
provisions; and to repeal the original sections, and also section
85-902.01, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 532. Introduced by Moore, 24th District;
Hefner, 19th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701, Revised Statutes Supplement, 1988; to provide a tax
credit for certain wages paid by a taxpayer as prescribed; to provide
an operative date; and to repeal the original section.

LEGISLATIVE BILL 533. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to telephone and telegraph
companies; to amend section 86-303, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the condemnation
of a right-of-way as prescribed; and to repeal the original section.

LEGISLATIVE BILL 534. Introduced by Withem, 14th District;
Barrett, 39th District.
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A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend sections 49-1495,
49-14,105,49-14,107,49-14,108,49-14,110, 49-14,112, 49-14,114, and
49-14,118, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the filing of financial interest statements by
appointed officeholders and appointed commission members as
prescribed; to change a provision relating to the appointment of
members of the Nebraska Accountability· and Disclosure
Commission; to prohibit commission members from engaging in
cert2.in activities regulated by the commission; to require the
withdrawal from certain activities and the resignation from certain
offices by appointed commission members; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 535. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to income tax; to amend section
77-2716, Revised Statutes Supplement, 1988; to change a provision
relatlng to income tax adjustments; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 536. Introduced by Wehrbein, 2nd District.

A BJ[LL FOR AN ACT relating to appropriations; to appropriate
money to the University of Nebraska to fund the Nebraska Council
on Economic Education and the National Center for Research in
Economic Development; and to declare an emergency.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 273
LB 157
LB 366

LB 342
LB 353
LB 344

LB 378
LB 338

Wednesday, January 25, 1989
Wednesday, January 25, 1989
Wednesday, January 25, 1989

Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989

Friday, January 27, 1989
Friday, January 27, 1989

(Signed) Don Wesely, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.



NINTH DAY - JANUARY 18,1989

REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 463 through 495 and LR 7CA.

LB Committee
463 Judiciary
464 Judiciary
465 Judiciary
466 Banking, Commerce & Insurance
467 Banking, Commerce & Insurance
468 Appropriations
469 Appropriations
470 Appropriations
471 Government, Military & Veterans Affairs
472 Health & Human Services
473 Appropriations
474 Transportation
475 Judiciary
476 Banking, Commerce & Insurance
477 General Affairs
478 .Judiciary
479 Judiciary
480 Banking, Commerce & Insurance
481 Revenue
482 Banking, Commerce & Insurance
483 Judiciary
484 Judiciary
485 Transportation
486 Education
487 Education
488 Education
489 Health & Human Services
490 Judiciary
491 Health & Human Services
492 Government, Military & Veterans Affairs
493 Government, Military & Veterans Affairs
494 Urban Affairs
495 Transportation

LR Committee
7CA Government, Military & Veterans Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board
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STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 79. Placed on General File as amended.
Standing Committee amendment to LB 79:
AM0007

1 1. On page 2, line 8, strike "six" and insert
2 "ten".

LEGISLATIVE BILL 158. Placed on General File.

(Signed) Howard Lamb, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 537. Introduced by Wehrbein, 2nd District.

A BILL FOR AN ACT relating to county hospital authorities; to
amend section 23-343.92, Reissue Revised Statutes of Nebraska,
1943; to permit local hospital districts to operate housing and related
facilities for aged and infirm persons; and to repeal the original
section.

LEGISLATIVE BILL 538. Introduced by L. Johnson, 15th District;
Hartnett, 45th District.

A BILL FOR AN ACT relating to highways; to amend section
39-2520, Reissue Revised Statutes of Nebraska, 1943; to authorize the
expenditure of certain funds on municipally owned and operated
transit systems; and to repeal the original section.

EASE

The ]Legislature was at ease from 9:57 a.m. until 10:19 a.m.

SPEAKER BARRETT PRESIDING

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 53. Placed on General File.
LEG][SLATIVE BILL 57. Placed on General File.
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LEGISLATIVE BILL 123. Placed on General File.

(Signed) D. Paul Hartnett, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 539. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to the Nebraska Cosmetology Act;
to amend sections 71-340, 71-343, 71-345, 71-353, 71-367, 71-3,120,
71-3,122, 71-3,123, and 71-3,127, Reissue Revised Statutes of
Nebraska, 1943, and section 71-3,121, Revised Statutes Supplement,
1988; to define and redefine terms; to provide for licensure of mobile
salons as prescribed; to provide requirements for such salons; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 540. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
terms gross receipts and retail sale; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 541. Introduced by Lindsay, 9th District;
Ashford, 6th District.

A BILL FOR AN ACT relating to state employees; to amend section
81-8,219, Revised Statutes Supplement, 1988; to provide procedures
for certain claims and suits against state employees; to provide time
limitations for such claims and suits; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 542. Introduced by Lindsay, 9th District;
Ashford, 6th District; Landis, 46th District.

A BILL FOR AN ACT relating to the University of Nebraska; to
amend sections 44-2824 and 44-2855, Reissue Revised Statutes of
Nebraska, 1943; to authorize establishment of risk-loss trusts; to
provide for the use of such trusts; to provide for applicability of
certain laws; to provide requirements for certain risk-loss trusts; to
provide duties for the Director of Insurance; to harmonize provisions;
and to repeal the original sections.
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LEGISLATIVE BILL 543. Introduced by Chambers, 11th District.

A BILL FOR AN ACT relating to appropriations~ to state intent~

and. to appropriate funds for a minority student scholarship program.

LEtGISLATIVE BILL 544. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Bernard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District; Withem, 14th District.

A HILL FOR AN ACT relating to the Nebraska State Insurance
Program; to amend sections 44-1620, 44-1622 to 44-1623, 44-1630,
and 81-8,239.01, Reissue Revised Statutes of Nebraska, 1943; to
provide for an administrative fee as prescribed; to change the
administrative powers and duties of the Department of Personnel and
the Risk Manager; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 545. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Benlard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District; Withem, 14th District.

A E:ILL FOR AN ACT relating to land; to create a fund; and to
authorize the Department of Administrative Services to sell and
convey certain tracts of land as prescribed.

LEGISLATIVE BILL 546. Introduced by Government, Military and
Vett::rans Affairs Committee: Baack, 47th District, Chairperson~

Benlard-Stevens, 42nd District; Conway, 17th District; Coordsen,
32nd District; Withem, 14th District.

A BILL FOR AN ACT relating to Department of Administrative
Services; to amend section 81-1121, Reissue Revised Statutes or'
Nebraska, 1943; to change provisions relating to refunds for amounts
mistakenly paid or not owed to the state; and to repeal the original
section.

LEcaSLATIVE BILL 547. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to roads; to amend section 39-1814,
Reissue Revised Statutes of Nebraska, 1943; to provide immunity
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from liability for certain damages for owners of livestock as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 548. Introduced by Conway, 17th District;
Scofield, 49th District; Hefner, 19th District.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to
amend sections 81-216.01 and 81-216.02, Reissue Revised Statutes of
Nebraska, 1943; to exempt bed and breakfast establishments from the
act; to define a term; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 549. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to public funds; to amend section
77-2321, Reissue Revised Statutes of Nebraska, 1943, and sections
77-2326.01 and 77-2326.04, Revised Statutes Supplement, 1988; to
change provisions relating to the substitution of securities; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 550. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to game and parks; to amend
sections 37-215 and 37-216.01, Reissue Revised Statutes of Nebraska,
1943; to provide limitations on the issuance of certain permits and
stamps; and to repeal the original sections.

LEGISLATIVE BILL 551. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to laboratories; to state intent; to
define terms; to provide for certification of laboratories as prescribed;
to provide requirements for certain technicians, technologists, and
practitioners; to provide requirements for laboratories; to provide for
waiver of certification requirements; to prohibit certain acts; to
provide powers and duties for the Department of Health; to create
an advisory board; to provide duties for the board; to authorize fees;
to provide for rules and regulations; and to provide an operative date.

LEGISLATIVE BILL 552. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to children; to provide a procedure
for the settlement of disputes concerning visitation.

LEGISLATIVE BILL 553. Introduced by Chizek, 31st District.
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A BILL FOR AN ACT relating to children; to amend section 28-101,
Revised Statutes Supplement, 1988; to prohibit the withholding of
or interference with visitation as prescribed; to provide a penalty; to
haITllonize provisions; and to repeal the original section.

LE(;ISLATIVE BILL 554. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to child visitation; to amend section
42-364.15, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Child Visitation Mediator Act; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 555. Introduced by Landis, 46th District.

A BJ[LL FOR AN ACT relating to persons in custody; to provide for
consultation with an attorney as prescribed.

LEGISLATIVE BILL 556. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to counties; to provide an exemption
from the requirement of a bond in court actions and other
proc<eedings.

LEGISLATIVE BILL 557. Introduced by Hall, 7th District; Rogers,
41st District; Labedz, 5th District; Hartnett, 45th District; Hefner,
19th District.

A BILL FOR AN ACT relating to sales and use tax; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt foods
sold through vending machines from taxation; and to repeal the
original section.

EASE

The Legislature was at ease from 10:23 a.m. until 10:51 a.m.

MR. HEFNER PRESIDING

UNANIMOUS CONSENT - Members Excused

Mess,rs. Lindsay and Landis asked unanimous consent to be excused.
No objections. So ordered.
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BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 558. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to dissolution of marriage; to amend
section 42-365, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to alimony as prescribed; and to amend the
original section.

LEGISLATIVE BILL 559. Introduced by McFarland, 28th District;
Schellpeper, 18th District.

A BILL FOR AN ACT relating to insurance; to require coverage for
low-dose mammography as prescribed.

LEGISLATIVE BILL 560. Introduced by McFarland, 28th District;
Crosby, 29th District; Ashford, 6th District.

A BILL FOR AN ACT relating to insurance; to require infertility
coverage in certain health insurance policies; and to define terms.

LEGISLATIVE BILL 561. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-710, Revised Statutes Supplement, 1988; to redefine
abuse or neglect to include leaving a child unattended in a residence;
and to repeal the original section.

LEGISLATIVE BILL 562. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to schools; to amend section
79-4,207, Revised Statutes Supplement, 1988; to increase a tax levy
limit; to provide duties for school boards; to authorize bonds or other
evidences of indebtedness for the abatement of environmental
hazards; and to repeal the original section.

LEGISLATIVE BILL 563. Introduced by Ashford, 6th District;
Lindsay, 9th District; Chizek, 31st District; McFarland, 28th District.

A BILL FOR AN ACT relating to the Employment Expansion and
Investment Incentive Act; to amend section 77-27,188, Revised
Statutes Supplement, 1988; to provide a tax credit for another
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employee as prescribed; to provide an operative date; and to repeal
the original section.

LEGISLATIVE BILL 564. Introduced by Ashford, 6th District;
Chizek, 31st District; Lindsay, 9th District.

A HILL FOR AN ACT relating to the Employment Expansion and
Inv{:stment Incentive Act; to amend sections 77-27,188,77-27,188.01,
77-2:7,188.02, and 77-27,191, Revised Statutes Supplement, 1988; to
change provisions relating to a tax credit as prescribed; to change
provisions relating to failure to maintain certain levels of investment
and employment as prescribed; to provide an exception; to redefine
a term; to harmonize provisions; to provide an operative date; and
to repeal the original sections.

LEGISLATIVE BILL 565. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Short Form Act; to
amend section 49-1501, Reissue Revised Statutes of Nebraska, 1943;
to dl~fine terms; to provide statutory short forms for certain deeds and
short form expressions as prescribed; to provide principles for the
operation of such statutory short form deeds; to harmonize
provisions; and to repeal the original section.

LE(~ISLATIVE BILL 566. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
term occasional sale; and to repeal the original section.

LEcaSLATIVE BILL 567. Introduced by Withem, 14th District;
Bernard-Stevens, 42nd District; Ashford, 6th District; Wesely, 26th
District.

A BILL FOR AN ACT relating to early childhood education; to state I

intent; to provide for the appointment of an advisory group; to
establish the Early Childhood Training Support Center; and to
provide for pilot project programs.

LEGISLATIVE BILL 568. Introduced by Conway, 17th District;
Hartnett, 45th District.

A BJ[LL FOR AN ACT relating to the Nebraska County and City
Lottc~ry Act; to amend sections 9-602, 9-605, 9-608, 9-610, and 9-611,
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Reissue Revised Statutes of Nebraska, 1943; to change provisions
relating to the power of counties, cities, and villages to conduct
lotteries as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 569. Introduced by Rogers, 41st District;
Morrissey, 1st District.

A BILL FOR AN ACT relating to emergency medical services; to
amend sections 71-5103, 71-5105, and 71-5115, Reissue Revised
Statutes of Nebraska, 1943, and sections 71-5101, 71-5102, 71-5108,
and 71-5113, Revised Statutes Supplement, 1988; to define and
redefine terms; to provide for certification of emergency medical
technicians-AID; to provide for licensure of emergency medical
technician-AID services; to state intent; to define terms; to provide
powers and duties; to state requirements; to require training; to
provide for approval of training courses and instructors; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 570. Introduced by Robak, 22nd District;
Schmit, 23rd District; Hefner, 19th District.

A BILL FOR AN ACT relating to sales and use tax; to amend
section 77-2705, Reissue Revised Statutes of Nebraska, 1943, and
sections 9-306.01, 77-2702, and 77-2703, Revised Statutes
Supplement, 1988; to define and redefine terms relating to
contractors, fixtures, and retail sales as prescribed; to harmonize
provisions; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 571. Introduced by Hefner, 19th District;
Korshoj, 16th District; Dierks, 40th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-404, Reissue Revised Statutes of Nebraska, 1943,
and section 28-101, Revised Statutes Supplement, 1988; to prohibit
the possession or transfer of certain substances without a
prescription; to define terms; to provide a penalty; to provide
exceptions; and to repeal the original sections.

LEGISLATIVE BILL 572. Introduced by Lynch, 13th District;
Hartnett, 45th District; Chizek, 31st District; Conway, 17th District.
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A HILL FOR AN ACT relating to the Nebraska Pickle Card Lottery
Act; to amend section 9-340, Revised Statutes Supplement, 1988; to
change a provision relating to restrictions on the sale of pickle card
units; and to repeal the original section.

LEGISLATIVE BILL 573. Introduced by Baack, 47th District.

A HILL FOR AN ACT relating to public health and welfare; to
adopt the Nursing Pool Quality Assurance Act; to provide
seve:rability; and to declare an emergency.

LE(;ISLATIVE BILL 574. Introduced by Rogers, 41st District;
Wehrbein, 2nd District; Coordsen, 32nd District; Dierks, 40th
District.

A HILL FOR AN ACT relating to livestock; to amend section
54-2.201, Reissue Revised Statutes of Nebraska, 1943; to provide for
a pseudorabies eradication plan; to state intent; to provide for
additional personnel for the Department of Agriculture; to harmonize
provisions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 575. Introduced by Barrett, 39th District;
Dierks, 40th District; Baack, 47th District.

A HILL FOR AN ACT relating to teachers; to amend sections
79-1282, 79-1283, and 79-1284, Reissue Revised Statutes of
Nebraska, 1943; to provide for enforcement of disciplinary
proc:edures by the State Board of Education; to provide powers and
duties for the board and the Professional Practices Commission; to
change provisions relating to the commission; to eliminate provisions
on the revocation of certificates; and to repeal the original sections,
and also section 79-1234, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 576. Introduced by Conway, 17th District;
Pirs<:h, 10th District; Beck, 8th District; Chizek, 31st District; Elmer,
38th District; Labedz, 5th District.

A BJlLL FOR AN ACT relating to roads; to amend sections 39-1365,
and 81-1201.01 to 81-1201.03, Reissue Revised Statutes of Nebraska,
1943; to state findings; to define terms; to require the Legislature to
adopt master plans for road construction; to adopt an initial master
plan; to require a needs study; to provide powers, including certain
zoning powers, to the Department of Roads; to rename the
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Department of Economic Development and the Director of
Economic Development; to provide duties for the Revisor of Statutes;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 577. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to venture capital; to amend sections
58-401 to 58-404, 58-413, 58-435, 58-439, and 77-2734.03, Reissue
Revised Statutes of Nebraska, 1943, and section 77-2715.07, Revised
Statutes Supplement, 1988; to provide powers and duties for the
Research and Development Authority related to venture capital
financing; to define terms; to authorize additional uses of a fund; to
adopt the Venture Capital Company Act; to provide tax credits; to
eliminate the Venture Capital Network Act; and to repeal the original
sections, and also sections 81-1265 to 81-1271, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 578. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to the state investment officer; to
provide duties for the state investment officer with respect to
corporations doing business in northern Ireland; and to require a
report.

LEGISLATIVE BILL 579. Introduced by Judiciary Committee:
Chizek, 31st District, Chairperson; Abboud, 12th District; Lindsay,
9th District; McFarland, 28th District; Nelson, 35th District.

A BILL FOR AN ACT relating to decedents' estates; to amend
section 30-810, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to actions for wrongful death; and to
repeal the original section.

LEGISLATIVE BILL 580. Introduced by Morrissey, 1st District;
Korshoj, 16th District; Chizek, 31 st District.

A BILL FOR AN ACT relating to firefighters; to amend sections
79-1429 to 79-1431, Reissue Revised Statutes of Nebraska, 1943; to
state intent; to create a fund and provide for its use; to create the
Office of Fire Programs; to create the Fire Programs Commission; to
provide powers and duties; to provide for rules and regulations; to
eliminate an advisory board; to harmonize provisions; and to repeal
the original sections, and also sections 79-1432 to 79-1434, Reissue
Revised Statutes of Nebraska, 1943.



278 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 581. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine the
term occasional sale to include auction sales for purposes of sales and
use taxes; to harmonize provisions; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 582. Introduced by R. Johnson, 34th District;
Dierks, 40th District.

A BILL FOR AN ACT relating to the Nebraska Beef Industry
Dev1elopment Act; to amend section 54-2113, Reissue Revised
Statutes of Nebraska, 1943; to change a fee; to eliminate provisions
relating to raising and lowering fees; and to repeal the original
section.

LEGISLATIVE BILL 583. Introduced by Judiciary Committee:
Chizek, 31st District, Chairperson; Abboud, 12th District; Lindsay,
9th District; McFarland, 28th District; Nelson, 35th District.

A BILL FOR AN ACT relating to courts; to amend sections 24-714,
25-1930, 32-421.01, 49-506, and 49-617, Reissue Revised Statutes of
Neb:raska, 1943, and sections 24-209, 24-701, and 24-703, Revised
Statutes Supplement, 1988; to create the Court of Appeals; to provide
judg1es for the court; to provide powers and duties for the court and
Supreme Court; to provide for distribution of certain publications; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 584. Introduced by Judiciary Committee:
Chizek, 31st District, Chairperson; Abboud, 12th District; Lindsay,
9th District; McFarland, 28th District; Nelson, 35th District.

A BILL FOR AN ACT relating to judges; to amend section 24-730"
Reis:me Revised Statutes of Nebraska, 1943; to provide for the
granting of senior status to certain eligible judges as prescribed; to
provide duties for such judges and the Supreme Court; to provide
compensation; to provide duties for the Revisor of Statutes; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 585. Introduced by Judiciary Committee:
Chiz1ek, 31st District, Chairperson; Abboud, 12th District; Lindsay,
9th District; McFarland, 28th District; Nelson, 35th District.
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A BILL FOR AN ACT relating to courts; to create the Nebraska
Court of Appeals; to provide for judges of the court; to provide for
appeals to the court; and to provide powers and duties for the court
and the Supreme Court.

LEGISLATIVE BILL 586. Introduced by Judiciary Committee:
Chizek, 31st District, Chairperson; Abboud, 12th District; Lindsay,
9th District; McFarland, 28th District; Nelson, 35th District.

A BILL FOR AN ACT relating to courts; to create the Appellate
Division of the District Court; to provide judges for the appellate
division; to provide powers and duties for the appellate division and
Supreme Court; and to provide a termination date.

LEGISLATIVE BILL 587. Introduced by Schmit, 23rd District;
Baack, 47th District; Weihing, 48th District; Robak, 22nd District;
Wehrbein, 2nd District; Morrissey, 1st District.

A BILL FOR AN ACT relating to the Ethanol Authority and
Development Act; to amend sections 66-1303, 66-1304, 66-1306, and
66-1315, Reissue Revised Statutes of Nebraska, 1943, and sections
66-1301,66-1302,66-1307,66-1307.01,66-1307.02, 66-1317, 66-1321,
66-1322, and 66-1323, Revised Statutes Supplement, 1988; to restate
intent; to define a term; to change a provision relating to membership
on the board and to provide for appointment of members as
prescribed; to change provisions relating to the use and receipt of
funds; to change a provision relating to grants and loans; to provide
for the treatment of certain information contained in applications; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 588. Introduced by Chambers, 11th District.

A BILL FOR AN ACT relating to counties; to amend section 23-151,
Reissue Revised Statutes of Nebraska, 1943; to change provisions for
election of county commissioners in certain counties; to provide for
seven districts; to require establishment of boundaries; to provide
terms of office; to provide a residency requirement; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 589. Introduced by R. Johnson, 34th District;
Lamb, 43rd District.
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A HILL FOR AN ACT relating to the Nebraska Seed Law; to amend
section 81-2,147, Reissue Revised Statutes of Nebraska, 1943; to state
int(:nt; to require arbitration as prescribed; to require notice on
cenain labels; to create an arbitration council; to provide powers and
duties; and to repeal the original section.

LEIGISLATIVE BILL 590. Introduced by Baack, 47th District;
Withem, 14th District.

A HILL FOR AN ACT relating to technical community colleges; to
state findings and intent; to create the Professional Staff Recruitment,
Retention, and Development Program; and to provide for the
distribution of funds.

LEGISLATIVE BILL 591. Introduced by Schmit, 23rd District; .
Schellpeper, 18th District; Labedz, 5th District.

A HILL FOR AN ACT relating to horseracing; to amend sections
2-1207, 2-1224, 2-1225, and 2-1227, Reissue Revised Statutes of
Nebraska, 1943; to provide for interstate simulcasting; to state a
finding; to provide powers and duties; to provide for licensure; to
define and redefine terms; to provide limits; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 592. Introduced by Abboud, 12th District;
Beck, 8th District; Moore, 24th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-105, Reissue Revised Statutes of Nebraska, 1943,
and sections 28-416 and 29-2262, Revised Statutes Supplement, 1988;
to provide an additional felony classification; to provide additional
penalties for possession of controlled substances, cocaine, and
marijuana as prescribed; to harmonize provisions; and to repeal the
orig]lnal sections.

LEGISLATIVE BILL 593. Introduced by Hannibal, 4th District;
Labedz, 5th District; Lynch, 13th District.

A BILL FOR AN ACT relating to building and loan associations; to
amend sections 8-331 and 8-343, Reissue Revised Statutes of
Nebraska, 1943; to provide for the establishment of branch offices
of building and loan associations in foreign states; to provide for the
establishment of branch offices in this state by foreign building and
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loan associations and to establish requirements therefor; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 594. Introduced by L. Johnson, 15th District;
Pirsch, 10th District; Ashford, 6th District; Abboud, 12th District.

A BILL FOR AN ACT relating to nonprofit sports programs; to
amend sections 25-21,196 and 25-21,198, Revised Statutes
Supplement, 1988; to define a term; to change provisions relating to
liability of certain persons as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 595. Introduced by Lynch, 13th District;
Wesely, 26th District.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Chemically Impaired Professional Act.

LEGISLATIVE BILL 596. Introduced by Chambers, lith District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 24-342, 28-105, 28-303, 29-2020, 83-1,107, and
83-1,107.01, Reissue Revised Statutes of Nebraska, 1943, and section
29-3205, Revised Statutes Supplement, 1988; to eliminate the death
penalty; to eliminate certain special procedures in homicide cases; to
provide a penalty; to provide for applicability to prior convictions;
to provide parole and discharge limitations; to harmonize provisions;
and to repeal the original sections, and also sections 28-105.01,
29-2519 to 29-2525, 29-2527, 29-2528, 29-2532 to 29-2536, 29-2538,
29-2539, 29-2542 to 29-2546, and 83-1,132, Reissue Revised Statutes
of Nebraska, 1943, and sections 29-2537, 29-2540, 29-2541, Revised
Statutes Supplement, 1988.

LEGISLATIVE BILL 597. Introduced by Abboud, 12th District.

A BILL FOR AN ACT relating to the Model Health Maintenance
Organization Act; to amend sections 44-3248 and 44-3291, Reissue
Revised Statutes of Nebraska, 1943; to provide a privilege for certain
persons to not disclose information; to provide immunity as
prescribed; to change provisions relating to computation of the
schedule of charges for enrollee coverage for health care services; and
to repeal the original sections.

RESOLUTIONS
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LEIGISLATIVE RESOLUTION 8eA. Introduced by Judiciary
Committee: Chizek, 31st District, Chairperson; Abboud, 12th
District; Lindsay, 9th District; McFarland, 28th District; Nelson,
35th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article I, section 23, Article V, sections 2 and
8, and Article XV, section 9, and by repealing Article I, section 24.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article I, section 23, Article V, sections 2 and 8, and
Article XV, section 9, and by repealing Article I, section 24, which is
hereby proposed by the Legislature:

CI-23 "In all eases, of felol'i) the defel'idafH shall have the right of
appeal to the SHpreme COHrt; al'id iR eapital eases SHea appeal capital
cases, appeal directly to the Supreme Court shall be as a matter of
right and shall operate as a supersedeas to stay the execution of the
sentl~nce of death, until further order of the Supreme Court. In all
other cases, criminal or civiL the right of appeal shall be as provided
hJaw subject to the absolute right of an aggrieved party to one
£P,ill~al to a court authorized by or created pursuant to Article V,
section 1, of this Constitution."

CV-2 "The Supreme Court shall consist of seven judges, one of
whom shall be the Chief Justice. A majority of the judges shall be
necessary to constitute a quorum. A majority of the members sitting
shall have authority to pronounce a decision except in cases involving
the constitutionality of an act of the Legislature. No legislative act
shall be held unconstitutional except by the concurrence of five
judg,es. The Supreme Court shall have jurisdiction in all cases
relating to the revenue, civil cases in which the state is a party"
mandamus, quo warranto, habeas corpus, election contests involving
state officers other than members of the Legislature, and such
appellate jurisdiction as may be provided by law. The Legislature
may provide that any Judge of the Supreme Court or of any appellate
court which may be created by law who has retired may be called
upon for temporary duty by the Supreme Court. Whenever necessary
for the prompt submission and determination of causes, the Supreme
Court may appoint judges of the district court or of any appellate
court which may be created by law to act as associate judges of the
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Supreme Court, sufficient in number, with the judges of the Supreme
Court, to constitute two divisions of the court of five judges in each
division. Whenever judges of the district court or of any appellate
court which may be created by law are so acting... the court shall sit
in two divisions, and four of the judges thereof shall be necessary to
constitute a quorum. Judges of the district court or of any appellate
court which may be created by law so appointed shall serve during
the pleasure of the court, and shall have all the powers of judges of
the Supreme Court. The Chief Justice shall make assignments of
judges to the divisions of the court, and shall preside over the
division of which he or she is a member, and designate the presiding
judge of the other division. The judges of the Supreme Court, sitting
without division, shall hear and determine all cases involving the
constitutionality of a statute, and all appeals from cOflviction of
homicide; involving capital cases and may review any decision
rendered by a division of the court. In such cases, in the event of the
disability or disqualification by interest or otherwise, of any of the
judges of the Supreme Court, the court may appoint judges of the
district court or of any appellate court which may be created by law
to sit temporarily as judges of the Supreme Court, sufficient to
constitute a full court of seven judges. Judges of the district court
or of any appellate court which may be created by law shall receive
no additional salary by virtue of their appointment and service as
herein provided... -;- but they shall be reimbursed their necessary
traveling and hotel expenses."

CV-8 "There shall be appoiflted by the stlpreme co lirt, I:l: clerk I:l:fid
a reporter of the eOtlrt, each of whom shall hold his office for 8: term
of six )I ears, tlnless sooner removed by the court, 8:fid their salaries
shall be fixed by 18: w; the clerk shall also act as librarian of the law
and miscellaneotls library of the state. The cotlrt shall dso The
Supreme Court shall appoint such clerical help staff as may be
needed for the proper dispatch of the business of the court. The court
shall prepare and recommend to each session of the Legislature a
budget of the estimated expenses of the court. The copyright of the
state reports shall forever remain the property of the state."

CXV-9 "Laws may be enacted providing for the investigation,
submission... and determination of controversies between employers
and employees in any business or vocation affected with a public
interest, and for the prevention of unfair business practices and
unconscionable gains in any business or vocation affecting the public
welfare. An Industrial Commission may be created for the purpose
of administering such laws, and appeals shall lie to the Stlpreme
Court from the final orders and jtldgments of slich commission shall
be as provided by law.".
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Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide a right of direct appeal
to the Supreme Court in capital cases, to provide that the right of
appeal in all other cases shall be as provided by law, to authorize
the Supreme Court to assign duties to judges of any appellate court
which may be created by law, to eliminate specific provisions on
the clerk and reporter of the Supreme Court, and to harmonize
provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force ,

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LE~GISLATIVE RESOLUTION 9CA. Introduced by Judiciary
Committee: Chizek, 31st District, Chairperson; Abboud, 12th
District; Lindsay, 9th District; McFarland, 28th District; Nelson,
35th District.

i~ Resolution to propose an amendment to the Constitution of
Nebraska by amending Article I, sections 23 and 24, Article V,
sections 2 and 8, and Article XV, section 9, and by adding a new
section 32 to Article V.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article I, sections 23 and 24, and Article V, sections 2
and 8, and Article XV, section 9, and by adding a new section 32 to
Article V, which is hereby proposed by the Legislature:

CI-23 "In all capital cases of felon)' the defendant shall have the
right of appeal to the Supreme Court; and in caf9ital cases such the
appeal shall operate as a supersedeas to stay the execution of the
sentence of death, until further order of the Supreme Court. In all
criminal cases other than capital cases, the defendant shall have a
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right to review by the Criminal Court of Appeals and as may be
provided by the Legislature."

CI-24 "The right to be heard of appeal in all civil cases ffi---fhe
court of last resort, by appeal, error, or otherNise, shaH not be
tieflieti in the Civil Court of Appeals shall be as provided by the
Legislature. "

CV-2 "The Supreme Court shall consist of seven judges, one of
whom shall be the Chief Justice. A majority of the judges shall be
necessary to constitute a quorum. A majority of the members sitting
shail have authority to pronounce a decision except in cases involving
the constitutionality of an act of the Legislature. No legislative act
shall be held unconstitutional except by the concurrence of five
judges. The Supreme Court shall have jurisdiction in all cases
relating to the revenue, civil cases in which the state is a party,
mandamus, quo warranto, habeas corpus, election contests involving
state officers other than members of the Legislature, and such
appellate jurisdiction as may be provided by law. The Legislature
may provide that any Judge of the Supreme Court who has retired
may be called upon for temporary duty by the Supreme Court.
Whenever necessary for the prompt submission and determination
of causes, the Supreme Court may appoint judges of the district court
to act as associate judges of the Supreme Court, sufficient in number,
""lith tae judges of the Supreme Court, to cOflstitute tvvo divisiofls of
the court of fi. e judges ifl each division. Vlheflever judges of the
district celirt arc so actiflg the court shall sit in two divisions, afld
four of the judges thereof shall be necessary to constitl:lte a
quorum. Judges of the district court so appointed shall serve during
the pleasure of the court, and shall have all the powers of judges of
the Supreme Court. The Chief Justice shall make assigfll'fients of
j l:ldges to the divisions of the court, afld shall preside over tae divisiofl
of 'Naich he is a member, afld desigflate the presidiflg jl:ldge of the
otaer divisiofl. The judges of the Supreme Court, sitting n'ithout
divisiofl, shall hear and determine all cases involving the
constitutionality of a statute, and all appeals from cOflvictiofl of
homicide; involving capital cases and may review any decision
rendered by a division of the COlirt the Nebraska Court of Appeals.
In such cases, in the event of the disability or disqualification by
interest or otherwise, of any of the judges of the Supreme Court, the
court may appoint judges of the district court to sit temporarily as
judges of the Supreme Court, sufficient to constitute a full court of
seven judges. Judges of the district court shall receive no additional
salary by virtue of their appointment and service as herein
provided,. ;- but they shall be reimbursed their necessary traveling
and hotel expenses."
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CV-8 "There shall be ftf}poiflted by the supreme eourt, a elerk afld
ft-feporter of the eourt, each of \1 hom shall hold his office for a term
ef- six years, uflless SOOfier removed by the eourt, afld their salaries
shull be fixed by law'; the clerk shall also act as librariafl of the law
ftfid miseellafleous library of the state. The eourt shall also appoifit
SUE::h e1erieal help The Supreme Court shall appoint such staff as may
be needed for the proper dispatch of the business of the court. The
court shall prepare and recommend to each session of the Legislature
a budget of the estimated expenses of the court. The copyright of the
state reports shall forever remain the property of the state."

CXV-9 "Laws may be enacted providing for the investigation,
submission... and determination of controversies between employers
and employees in any business or vocation affected with a public
interest, and for the prevention of unfair business practices and
unconscionable gains in any business or vocation affecting the public
welfare. An Industrial Commission may be created for the purpose
of administering such laws, and appeals shall lie to the Supreme
Ge-t:tt1 from the final orders and judgments of such commission shall
be as provided by the'Legislature."

CV-32 "The Nebraska Court of Appeals shall consist of two
divisions, the Criminal Court of Appeals and the Civil Court of
Arrpeals. The Nebraska Court of Appeals shall consist of such
lliQges, hear cases, and operate as provided by the Legislature.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
fonn:

"A constitutional amendment to provide for appeal of cases to the
Supreme Court and the Nebraska Court of Appeals, to eliminate
provisions dealing with divisions of the Supreme Court; to
eliminate specific provisions on the clerk and reporter of the
Supreme Court, to create the Nebraska Court of Appeals, and to
harmonize provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.
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LEGISLATIVE RESOLUTION tOeA. Introduced by Judiciary
Committee: Chizek, 31st District, Chairperson; Abboud, 12th
District; Lindsay, 9th District; McFarland, 28th District; Nelson,
35th District; and Ashford, 6th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article V, sections 2, 4, and 2l.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article V, sections 2, 4, and 21, which is hereby
proposed by the Legislature:

CV-2 "The Supreme Court shall consist of seveft nine judges, one
of whom shall be the Chief Justice. A majority of the judges sitting
en bane shall be necessary to constitute a quorum. A majority of the
members sitting en bane or in division shall have authority to
pronounce a decision except in cases involving the constitutionality
of an act of the Legislature. No legislative act shall be held
unconstitutional except by the concurrence of fi¥e seven judges. The
Supreme Court shall have jurisdiction in all cases relating to the
revenue, civil cases in which the state is a party, mandamus, quo
warranto, habeas corpus, election contests involving state officers
other than members of the Legislature, and such appellate
jurisdiction as may be provided by law. The Supreme Court shall
have the power, under such rules and regulations as it may adopt and
promulgate, to sit in divisions of at least three judges each. Each
division shall have full power to hear and adjudge all cases that may
be assigned to it except cases involving the constitutionality of a
statute. If the judges composing anv division differ as to the
judgment to be rendered in any cause, or if any judge of a division
within a time and in a manner to be fixed by the rules and regulations
of the court certifies that in his or her opinion that any decision of
any division of the court is in conflict with any prior decision of the
court or of any division thereof. the cause shall then be considered
and adjudged by the full court or a quorum thereof. The Legislatlii'e
may provide that aft)' Judge of the Supreme COHrt 'Nho has retired
rna)' be ealled upon for temporary dlity by the Sl:lpreffie Court.
Vlhencver neeessary for the prompt slibmissiofl afld detefffl:iflatioB
of eauses, the Supreme Court ma) appoint judges of the distflet eourt
to aet as assoeiatc judges of the Stlprerne Court, suffieieat ia flHmBer,
.. ith the judges of the Supreme Court, to constitute two divisions of
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-the- court of five judges ifl eaeh dhisiofl. Whefleyer jlidges of the
tltstrict court are so actiflg the court shall sit ifl !'tvo divisioflS, afld
fe.tlr of the judges thereof shall be fleccssar~ to cOflstittitc a quorum.
ftttiges of the district COlirt so appoiftted shall seFie dtlriftg the
plensure of the cOlirt, aftd shall ha'ie all the powers of jlidges of the
Sttt:1rcme Court. The Chief Justice shall make assignments of judges
to the divisions of the court, and shall preside over the division of
which he or she is a member, and shall designate the f! presiding
judge ef-the for each other division. The jtJ:(iges of the Supreme
Gettyt, sittiftg 'lfithout diyisiofl, shall hear aftd determ:ifte all eases
HPfHlviftg the eOftstitutioaality of a statute, aftd all appeals from
ooflyictioft of homicide; aftd ma)' Fe. iev. aft) decisioft reftdered by a
di-visioft of the court. 1ft slich eases, ift In the event of the disability
or disqualification by interest or otherwise, of any of
the jtidges Judges of the Supreme Court, the court may appoint.
judges of the district court or retired Judges of the Supreme Court to
sit temporarily as jtidges Judges of the Supreme Court, sufficient to
con:;titute a full court of se¥efl nine judges. The Legislature may
provide that any Judge of the Supreme Court who has retired may
be called upon for temporary duty by the Supreme Court. Judges
of the district court shall receive no additional salary by virtue of
their appointment and service as herein providedt but they shall be
reimbursed their actual and necessary traveling and hotel expenses.
Until the additional judges take office and the Supreme Court
consists of nine judges, the provisions of this section as they existed
prior to this amendment shall remain in effect."

CV-4 "The Chief Justice and two of the Judges of the Supreme
Court shall be selected at large and six shall be selected by judicial
district as provided in this Article V. They shall reside at the place
where the court is located but no Justice or Judge of the Supreme
Court shall be deemed thereby to have lost his or her residence at the
plaoe from which he or she was selected."

CV-21 "(1) In the case of any vacancy in the Supreme Court or in
any district court or in such other court or courts made subject to this
provision by law, such vacancy shall be filled by the Governor from
a list of at least two nominees presented to him or her by the
appropriate judicial nominating commission. If the Governor shaH
fait fails to make an appointment from the list within sixty days from
the date it is presented to him or her, the appointment shall be made
by the Chief Justice or the acting Chief Justice of the Supreme Court
from the same list.

(2) In all other cases, any vacancy shall be filled as provided by
law.
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(3) At the next general election following the expiration of three
years from the date of appointment of any judge under the provisions
of subsection (1) of this section and every six years thereafter as long
as such judge retains office, each Justice or Judge of the Supreme
Court or district court or such other court or courts as the Legislature
shall provide shall have his or her right to remain in office subject to
approval or rejection by the electorate in such manner as the
Legislature shall provide, except; PROVIDED, that every judge
holding or elected to an office described in subsection (1) of this
section on the effective date of this amendment whether by election
or appointment, upon qualification... shall be deemed to have been
selected and to have once received the approval of the electorate as
herein provided, and shall be required to submit his or her right to
continue in office to the approval or rejection of the electorate at the
general election next preceding the expiration of the term of office for
which such judge was elected or appointed, and every six years
thereafter. In the case of the Chief Justice of the Supreme Court and
those Judges of the Supreme Court selected at large, the electorate
of the entire state shall vote on the question of approval or rejection.
In the case of any Judge of the Supreme Court, other than the Chief
Justice and those selected at large, and any judge of the district court
or any other court made subject to subsection (1) of this section, the
electorate of the district from which such judge was selected shall vote
on the question of such approval or rejection.

(4) There shall be a judicial nominating commission for the Chief
Justice of the Supreme Court and the Judges of the Supreme Court
selected at large and one for each judicial district of the Supreme
Court and of the district court and one for each area or district served
by any other court made subject to subsection (1) of this section by
law. Each judicial nominating commission shall consist of nine
members, one of whom shall be a Judge of the Supreme Court who
shall be designated by the Governor and shall act
as ehaiffflafl chairperson, but shall not be entitled to vote. The
members of the bar of the state residing in the area from which the
nominees are to be selected shall designate four of their number to
serve as members of sttffi. the commission, and the Governor shall
appoint four citizens, not admitted to practice law before the courts
of the state, from among the residents of the same geographical area
to serve as members of said commission. Not more than four of such
voting members shall be of the same political party. The terms of
office for members of each judicial nominating commission shall be
staggered and shall be fixed by the Legislature. The nominees of any
such commission cannot include a member of such commission or
any person who has served as a member of such commission within
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a period of two years immediately preceding his or her nomination
or for such additional period as the Legislature shall provide. The
names of candidates shall be released to the public prior to a public
hearing.

(5) Members of the nominating commission shall vote for the
nominee of their choice by roll call. Each candidate must receive a
majority of the voting members of the nominating commission to
have his or her name submitted to the Governor.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Anicle XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"'A constitutional amendment to increase the number of Judges of
the Supreme Court to authorize divisions of the Supreme Court,
to provide for and eliminate provisions relating to temporary duty
on the Supreme Court, to provide for selection of the new judges,
and to harmonize provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LE,GISLATIVE RESOLUTION ileA. Introduced by Scofield, 49th
District; Smith, 33rd District; Schellpeper, 18th District; Peterson,
21st District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XIII, section 2.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA"
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article XIII, section 2, which is hereby proposed by the
Legislature:

CXIII-2 "Notwithstanding any other provision III the
Constitution, the Legislature may authorize any county, or
incorporated city or village, including cities operating under home



NINTH DAY - JANUARY 18, 1989 291

rule charters, to acquire, own, develop, and lease real and personal
property suitable for use by manufacturing or industrial enterprises
and to issue revenue bonds for the purpose of defraying the cost of
acquiring and developing such property by construction, purchase,
or otherwise. The Legislature may also authorize such county, city,
or village to acquire, own, develop, and lease real and personal
property suitable for use by enterprises as determined by law if such
property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of
the governmental subdivision by which such bonds are issued. Any
real or personal property acquired, owned, developed, or used by any
such county, city, or village pursuant to this section; shall be subject
to taxation to the same extent as private property during the time it
is leased to or held by private interests, notwithstanding the
provisions of Article VIII, section 2, of the Constitution. The
acquiring, owning, developing, and leasing of such property shall be
deemed for a public purpose, but the governmental subdivision shall
not have the right to acquire such property by condemnation. The
principal of and interest on any bonds issued may be secured by a
pledge of the lease and the revenue therefrom and by mortgage upon
such property. No such governmental subdivision shall have the
power to operate any such property as a business or in any manner
except as the lessor thereof.

Notwithstanding any other provision in the Constitution, the
Legislature may also authorize any incorporated city or village,
including cities operating under home rule charters, to appropriate
from local sources of revenue such sums of money as may be deemed
necessary for an economic or industrial development project or
program subject to approval by a vote of a majority of the registered
voters of such city or village voting upon the question.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to empower the Legislature to
authorize incorporated cities and villages to use local sources of
revenue for economic and industrial development with voter
approval.
For
Against".
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Sec. 3. That the proposed amendment, if adopted, shall be in force
and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
prodaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION I2eA. Introduced by Scofield, 49th
Disltrict; Smith, 33rd District; Peterson, 21st District; Schellpeper,
18th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XIII, section 2.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
app:roval the following amendment to the Constitution of Nebraska
by amending Article XIII, section 2, which is hereby proposed by the
Legjislature:

CXIII-2 '"Notwithstanding any other provision III the
Constitution, the Legislature may authorize any county, or
incorporated city or village, including cities operating under home
rule charters, to acquire, own, develop, and lease real and personal
property suitable for use by manufacturing or industrial enterprises
and to issue revenue bonds for the purpose of defraying the cost of
acquiring and developing such property by construction, purchase,
or otherwise. The Legislature may also authorize such county, city,
or village to acquire, own, develop, and lease real and personal
property suitable for use by enterprises as determined by law if such
property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of
the governmental subdivision by which such bonds are issued. Any
real or personal property acquired, owned, developed, or used by any
such county, city, or village pursuant to this section, shall be subject
to taxation to the same extent as private property during the time it
is leased to or held by private interests, notwithstanding the
provisions of Article VIII, section 2, of the Constitution. The
acq uiring, owning, developing, and leasing of such property shall be
deemed for a public purpose, but the governmental subdivision shall
not have the right to acquire such property by condemnation. The
principal of and interest on any bonds issued may be secured by a
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pledge of the lease and the revenue therefrom and by mortgage upon
such property. No such governmental subdivision shall have the
power to operate any such property as a business or in any manner
except as the lessor thereof.

Notwithstanding any other provision in the Constitution, the
Legislature may also authorize any incorporated city or village,
including cities operating under home rule charters, to make loans for
economic or industrial development projects and to appropriate from
local sources of revenue such sums of money as may be deemed
necessary for the creation of a fund for the making of such loans
subject to the approval by a vote of a majority of the registered voters
of such city or village voting upon the question.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to empower the Legislature to
authorize incorporated cities and villages to make loans for
economic or industrial development projects from appropriations
of local sources of revenue with voter approval.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 598. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to investments; to adopt the
Alternative Investment Act.

MOTION - Place LB 275 on General File

Messrs. Withem, Hartnett, Chizek, Bernard-Stevens, Lamb, Korshoj,
and Mrs. Nelson moved to suspend Rule 7 §3a, Rule 6 §2, Rule 3 §3e,
Rule 3 §I3, and Rule 3 §19 and place LB 275 on General File.
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Laid over.
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UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Robak asked unanimous consent to have her name added as
co-introducer to LB 472. No objections. So ordered.

Mr. Ashford asked unanimous consent to have his name added as
cO-:lntroducer to LB 479. No objections. So ordered.

Mr. Morrissey asked unanimous consent to have his name added as
co-illltroducer to LB 162. No objections. So ordered.

Mr.. Peterson asked unanimous consent to have his name added as
co-introducer to LB 374. No objections. So ordered.

Mr. Withem asked unanimous consent to have his name added as
co-introducer to LB 163. No objections. So ordered.

MOTION - Withdraw LB 235

Mr. Wehrbein moved to withdraw LB 235.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 599. Introduced by Warner, 25th District.

A HILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and
sectilon 77-27,132, Revised Statutes Supplement, 1988; to increase the,
tax imposed on the sales or use of motor vehicles, trailers, and
semitrailers; to harmonize provisions; to provide an operative date;
and to repeal the original sections.

VISITORS

Visitors to the Chamber were eight students and teacher from David
City High School; and 20 students and teacher from Hastings
College.



NINTH DAY - JANUARY 18,1989

ADJOURNMENT
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At 11:10 a.ill., on a illotion by Mrs. Nelson, the Legislature
adjourned until 9:00 a.ill., Thursday, January 19, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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TENTH DAY - JANUARY 19, 1989
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 19, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Gary Wachter, Second Baptist,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars
who was excused; and Messrs. Abboud, Chambers, Haberman, Hall,
Hartnett, Moore, Peterson, Warner, Mmes. Beck, Labedz, and Pirsch
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Ninth Day was approved.

STANDING COMMITTEE. REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 60. Placed on General File.
LEGISLATIVE BILL 97. Placed on General File.
LEGISLATIVE BILL 126. Placed on General File.
LEGISLATIVE BILL 207. Placed on General File.

(Signed) David Landis, Chairperson
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MOTION - Withdraw LB 235

297

Mr. Wehrbein renewed his pending motion found in the Journal on
page 294 to withdraw LB 235.

The motion to withdraw prevailed with 27 ayes, 0 nays, 10 present
and not voting, and 12 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 180. Title read. Considered.

Mr. Weihing asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr.McFarland moved for a call of the house. The motion prevailed
with 8 ayes, 1 nay, and 40 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 21:

Ashford Crosby Labedz Morrissey Schellpeper
Baack Haberman Lindsay Nelson Schimek
Beck Hall Lynch Pirsch Weselv
Chambers Korshoj McFarland Robak Withe~
Chizek

Voting in the negative, 25:

Abboud Coordsen Hefner Landis Scofield
Barrett Dierks Johnson, L. Langford Smith
Bernard- Elmer Johnson, R. Moore Warner

Stevens Goodrich Kristensen Rogers Wehrbein
Beyer Hannibal Lamb Schmit Weihing
Conway

Present and not voting, 2:

Hartnett Peterson

Excused and not voting, 1:
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Byars
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Failed to advance to E & R for Review with 21 ayes, 25 nays, 2
pre:sent and not voting, and 1 excused and not voting.

The Chair declared the call raised.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 600. Introduced by L. Johnson, 15th District.

A BILL FOR AN ACT relating to appropriations; to authorize
construction at the University of Nebraska-Lincoln as prescribed; to
state intent; to appropriate funds; and to declare an emergency.

LEGISLATIVE BILL 601. Introduced by Withem, 14th District.

A HILL FOR AN ACT relating to political campaigns; to amend
section 49-1445, Reissue Revised Statutes of Nebraska, 1943; to
require formation of a campaign committee as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 602. Introduced by Warner, 25th District;
Hartnett, 45th District.

A JBILL FOR AN ACT relating to highways and roads; to amend
sections 39-2215 and 39-2215.01, Reissue Revised Statutes of
Nebraska, 1943, and sections 66-424, 66-473, and 66-605.02, Revised
Statutes Supplement, 1988; to change provisions relating to the
allocation of funds in the Highway Trust Fund to the Department
of Roads as prescribed; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 603. Introduced by Hartnett, 45th District;
Chambers, 11 th District; Schmit, 23rd District; Landis, 46th District;
Labedz, 5th District; Bernard-Stevens, 42nd District; Barrett, 39th
District; Moore, 24th District; Baack, 47th District; Crosby, 29th
District; Peterson, 21st District; Schellpeper, 18th District.
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A BILL FOR AN ACT relating to infants; to amend sections 43-285,
43-1301, 43-1302, 43-1303, 43-1308, and 43-1314, Reissue Revised
Statutes of Nebraska, 1943; to provide for standing for the State
Foster Care Review Board in certain proceedings as prescribed; to
redefine a term; to limit liability; to provide powers and duties; and
to repeal the original sections.

LEGISLATIVE BILL 604. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to the State Athletic Commissioner;
to amend sections 33-150, 81-8,134, and 81-8,139, Reissue Revised
Statutes of Nebraska, 1943; to eliminate a requirement that the State
Athletic Commissioner remit fees to the General Fund as prescribed;
to change provisions relating to physical examinations of boxers prior
to matches; to require neurological examinations as prescribed; to
provide duties for the State Athletic Commissioner; to provide duties
for the Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 605. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to employment security; to amend
section 48-628, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to disqualification for benefits; and to
repeal the original section.

LEGISLATIVE BILL 606. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to banks and banking; to define
terms; to limit actions on credit agreements as prescribed; and to
provide an operative date.

LEGISLATIVE BILL 607. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to property taxation; to amend
section 77-1504, Revised Statutes Supplement, 1988; to provide for
adjustments to valuation by the State Board of Equalization and
Assessment and county boards of equalization as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 608. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-1419, Reissue Revised Statutes of Nebraska, 1943; to change
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prOVISIOns relating to the contents of surety bonds for dealers as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 609. Introduced by Elmer, 38th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-428 and 32-451, Reissue Revised Statutes of Nebraska, 1943; to
prohibit write-in space on ballots for primary elections for directors
of natural resources districts; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 610. Introduced by Smith, 33rd District.

A B[LL FOR AN ACT relating to the Department on Aging; to
amend sections 71-5906,71-6019,71-6021,71-6035,81-101,81-2209,
81-2213, 81-2215, 81-2221, and 81-2224, Reissue Revised Statutes of
Nebraska, 1943, and sections 71-2023 and 71-2041.02, Revised
Statutes Supplement, 1988; to authorize the creation of the
Long-Term Care Ombudsman of the Department on Aging; to
authorize access to certain facilities and records; to change provisions
relating to grounds for certain disciplinary actions; to harmonize
references to the federal Older Americans Act; to harmonize other
prov!isions; and to repeal the original sections.

LEGISLATIVE BILL 611. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to schools; to amend sections 79-490,
79-4,160. 79-12,145, 79-1368, and 79-1369, Reissue Revised Statutes
of Nebraska, 1943, and sections 72-1237.01, 77-678, 79-4,102 and
79-1344.02, Revised Statutes Supplement, 1988; to adopt the Public
Education Income Tax Act; to provide operative dates; to eliminate
the School Foundation and Equalization Act; to harmonize
provisions; and to repeal the original sections, and also sections
79-1330 to 79-1334, 79-1336 to 79-1340, and 79-1342 to 79-1344.01,
Reissue Revised Statutes of Nebraska, 1943, and sections 79-1335 and
79-1344.03, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 612. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to schools; to state intent; to define
terms; to provide an educational accountability program as
prescribed; to provide requirements for tests; to provide for the
evaluation and assessment of school employees and certain
department personnel as prescribed; to provide procedures; to
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provide for studies of courses of instruction; to require reports; to
provide accreditation standards; to provide for monitoring and
enforcement; and to declare an emergency.

LEGISLATIVE BILL 613. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to insurance; to provide for an
insurance pool as prescribed; to state intent; to define terms; to
provide powers and duties; to require certain types of coverage to be
made available; and to provide for a tax credit.

LEGISLATIVE BILL 614. Introduced by Schellpeper, 18th District.

A BILL FOR AN ACT relating to health care; to amend sections
71-2017.01, 71-2052, 71-6038, and 71-6039, Revised Statutes
Supplement, 1988; to change staffing requirements; to provide criteria
for granting of waivers for staffing requirements; to change certain
staff training requirements as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 615. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to liens; to provide a lien for services
provided by cattle buyers; and to provide for filing and termination
of such liens.

LEGISLATIVE BILL 616. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to power suppliers; to require the
installation of main electrical disconnects as prescribed; and to define
terms.

LEGISLATIVE BILL 617. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to electric utilities; to provide for
coordinated operation of electric power facilities and resources.

LEGISLATIVE BILL 618. Introduced by Dierks, 40th District;
Baack, 47th District; Pirsch, 10th District; Schellpeper, 18th District;
McFarland, 28th District.

A BILL FOR AN ACT relating to schools; to state intent; to create
a fund; and to provide funds for staff development of educational
service units as prescribed.
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LEGISLATIVE BILL 619. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Lamb, 43rd District; Morrissey, 1st District;
\Veihing, 48th District.

A BILL FOR AN ACT relating to chemigation; to amend sections
46-1124, 46-1126, and 46-1138, Reissue Revised Statutes of
N,~braska, 1943; to change provisions relating to inspections, the
authority to order suspension of the operation of a system, and other
enforcement powers; and to repeal the original sections.

L]~GISLATIVE BILL 620. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Lamb, 43rd District; Morrissey, 1st District;
WI~ihing, 48th District.

A BILL FOR AN ACT relating to hazardous waste; to amend
section 81-1521.17, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to approval or disapproval of a
commercial hazardous waste management facility; and to repeal the
original section.

LEGISLATIVE BILL 621. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Morrissey, 1st District; Weihing, 48th District.

A HILL FOR AN ACT relating to the Environmental Protection
Act; to amend sections 81-1508 and 81-1532, Reissue Revised
Statutes of Nebraska, 1943; to change and provide civil and criminal
penalties for certain violations; to authorize restraining orders and
injunctions; to hannonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 622. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Morrissey, 1st District; Weihing, 48th District.

A BILL FOR AN ACT relating to the Department of Environmental
Control; to amend sections 81-1505.01 and 81-1532, Reissue Revised
Statutes of Nebraska, 1943; to authorize the collection of costs from
certain permittees who are in significant noncompliance; to
hannonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 623. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Lamb, 43rd District; Morrissey, 1st District;
Weihing, 48th District.

A BILL FOR AN ACT relating to environmental protection; to
amend sections 81-15,151, 81-15,152, 81-15,154, and 81-15,158,
Revised Statutes Supplement, 1988; to change a provision relating to
the Wastewater Treatment Facilities Construction Loan Fund; to
create a fund; to provide for discounted interest rates for certain
loans; to change provisions relating to categories of loan eligibility
as prescribed; and to change provisions relating to nonpayment of
loans by municipalities; and to repeal the original sections.

LEGISLATIVE BILL 624. Introduced by Warner, 25th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT relating to unclaimed property; to amend
sections 2-1223 and 24-563, Reissue Revised Statutes of Nebraska,
1943; to adopt the Uniform Unclaimed Property Act; to repeal the
Uniform Disposition of Unclaimed Property Act; to harmonize
provisions; to provide an operative date; and to repeal the original
sections, and also sections 69-1301 to 69-1329, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 625. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
Lamb, 43rd District; Morrissey, 1st District; Weihing, 48th District.

A BILL FOR AN ACT relating to the Department of Environmental
Control; to amend sections 81-1502, 81-1504, 81-1505, 81-1505.01,
81-1507, 81-1510, 81-1518, 81-1521.08, 81-1526, 81-1528, and
81-1532, Reissue Revised Statutes of Nebraska, 1943; to define and
redefine terms; to authorize consideration of additional factors in
permitting and licensing activities; to authorize fees; to authorize the
department to require the supplying of potable water; to change and
provide additional criteria for rules and regulations; to change
provisions relating to the disposition of certain fees; to change
provisions relating to certain hearings and other proceedings; to
authorize orders requiring corrective actions; to authorize
administrative fines; to eliminate procedural provisions inconsistent
with or duplicative of the Administrative Procedure Act; to eliminate
obsolete provisions relating to local pollution control programs and
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rules and regulations governing mineral exploration holes; to
eliminate certain provisions relating to permits for commercial
hazardous waste management facilities; to harmonize provisions; and
to repeal the original sections, and also sections 81-1505.02 and
81··1521.21 to 81-1521.23, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 626. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-519, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to criminal mischief; and to repeal the
original section.

LEGISLATIVE BILL 627. Introduced by Kristensen, 37th District.

A BILL FOR AN ACT relating to public defenders; to amend section
29-1804, Revised Statutes Supplement, 1988; to change a residency
requirement as prescribed; and to repeal the original section.

LEGISLATIVE BILL 628. Introduced by Robak, 22nd District;
Schmit, 23rd District.

A BILL FOR AN ACT relating to public meetings; to amend section
84-1411, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to notice of public meetings as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 629. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2716, Revised Statutes Supplement, 1988; to exempt
interest and dividends from certain state and municipal obligations
as prescribed; to provide an operative date; and to repeal the original
section.

LEGISLATIVE BILL 630. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Hefner, 19th
District; Korshoj, 16th District; Lindsay, 9th District; Morrissey, 1st
District; Pirsch, 10th District.

A BfLL FOR AN ACT relating to elevators; to amend section
48-418.12, Reissue Revised Statutes of Nebraska, 1943; to change
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provisions relating to the Nebraska Elevator Code as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 631. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to initiative and referendum; to
provide a procedure which authorizes the Legislature to act on an
initiative petition prior to placement of the issue on the ballot as
prescribed.

LEGISLATIVE BILL 632. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to retirement; to amend section
79-1515, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to credit for military service by school employees
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 633. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to cemeteries; to amend section
17-938, Reissue Revised Statutes of Nebraska, 1943; to authorize
reclamation of lots and subdivisions as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 634. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to revenue and taxation; to state
intent; to define terms; to provide property tax reimbursements on
homesteads as prescribed; to provide duties for the county treasurer
and Tax Commissioner; to provide for a hearing and appeal; and to
declare an emergency.

LEGISLATIVE BILL 635. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-1401 and 32-1403, Reissue Revised Statutes of Nebraska, 1943; to
define a term; to change certain requirements before obtaining
petition papers as prescribed; to provide a restriction on the grounds
for recall; to provide a duty for the Revisor of Statutes; and to repeal
the original sections.

LEGISLATIVE BILL 636. Introduced by Baack, 47th District.
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A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-601, Reissue Revised Statutes of Nebraska, 1943;
to remove benefits for seasonal employees as prescribed; to define
terms; to provide a duty for the Commissioner of Labor; and to
rep~:al the original section.

LEGISLATIVE BILL 637. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-705, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the payment of petition circulators; and to
repe:al the original section.

LEGISLATIVE BILL 638. Introduced by Baack, 47th District;
Withem, 14th District.

A BILL FOR AN ACT relating to ballots; to amend sections 14-205,
19-408, 32-420.02, 32-424, 32-426, 32-528, and 79-803.10, Reissue
Revised Statutes of Nebraska, 1943; to change the order of
candidates' names as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 639. Introduced by Government, Military and
Vete:rans Affairs Committee: Baack, 47th District, Chairperson;
Beyer, 3rd District; Conway, 17th District; Coordsen, 32nd District;
Korshoj, 16th District; Robak, 22nd District.

A HILL FOR AN ACT relating to the Department of Economic
Devdopment; to amend sections 81-1201.07,81-1201.08,81-1201.10,
81-1201.14, 81-1201.15, 81-1201.16, and 81-1201.18, Reissue Revised
Statutes of Nebraska, 1943; to provide and eliminate certain divisions
within the department; to provide duties for such new divisions; to
harmonize provisions; and to repeal the original sections, and also
section 81-1201.17, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 640. Introduced by Government, Military and
Veterans Affairs Committee: Baack, 47th District, Chairperson;
Beyer, 3rd District; Conway, 17th District; Coordsen, 32nd District;
Kor:ihoj, 16th District; Robak, 22nd District; Withem, 14th District.

A BILL FOR AN ACT relating to elections; to amend sections
32-1401 to 32-1408, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to recall procedures as prescribed; to
provide contents for the petition paper; to provide qualifications for
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circulators; to limit the number of board members who may be
recalled as prescribed; to provide penalties; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILl., 641. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1207, 2-1207.01, and 2-1213, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to breeder awards; to change
provisions relating to races limited to Nebraska-bred horses; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 642. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to handguns; to provide a waiting
period prior to transfer of a handgun; to require a notice; to provide
for an investigation; to require records as prescribed; to provide a
penalty; and to define a term.

LEGISLATIVE BILL 643. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to property taxation; to amend
section 13-508, Reissue Revised Statutes of Nebraska, 1943; to
provide an allowance for estimated tax losses for budgeting purposes
as prescribed; to eliminate provisions relating to suits by railroads
concerning valuation of property; and to repeal the original section,
and also sections 77-619 and 77-620, Revised Statutes Supplement,
1988.

LEGISLATIVE BILL 644. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to political accountability and
disclosure; to amend section 49-1433, Reissue Revised Statutes of
Nebraska, 1943; to redefine a term; and to repeal the original section.

LEGISLATIVE BILL 645. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to Morrill Hall; to authorize
continued renovation; and to appropriate funds for exhibit
renovation as prescribed.

LEGISLATIVE BILL 646. Introduced by Schellpeper, 18th District;
Nelson, 35th District; Baack, 47th District.
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A BILL FOR AN ACT relating to hospitals; to provide for full
medical staff membership and privileges for podiatrists as prescribed;
to provide for rules and regulations; and to provide for enforcement.

LEGISLATIVE BILL 647. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Nebraska Capital Expansion
Act; to amend sections 72-1261, 72-1262, 72-1266, and 72-1269,
Reissue Revised Statutes of Nebraska, 1943; to restate intent; to
define a term; to provide for linked deposits as prescribed; to provide
duties for the state investment officer and the Nebraska Investment
Council; to limit liability; to change provisions relating to rules and
regulations; to harmonize provisions; and to repeal the original
sections.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 56
LB 65
LB 90
LB 293

Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

Revenue

LB 292
LB 294
LB 426
LB 375
LB 209

LB 389
LB 408
LB 124
LB 327

Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989

(Signed) Tim Hall, Chairperson

Government, Military and Veterans Affairs

Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989
Thursday, January 26, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson
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GENERAL FILE

LEGISLATIVE BILL 190. Title read. Considered.
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Advanced to E & R for Review with 33 ayes, 0 nays, 14 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 35. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 21 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 36. Title read. Considered.

SPEAKER BARRETT PRESIDING

Advanced to E & R for Review with 30 ayes, 0 nays, 17 present and
not voting, and 2 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 648. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Crosby,
29th District; Dierks, 40th District; Schellpeper, 18th District.

A BILL FOR AN ACT relating to public health; to amend sections
71-3508.03 and 71-3515.01, Revised Statutes Supplement, 1988; to
eliminate a termination date for a fee on X-ray radiation-generating
equipment; to change the applicability date for certain requirements
for X-ray system operators; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 649. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-302, Reissue Revised Statutes of Nebraska. 1943; to change
provisions relating to proof of financial responsibility; to provide for
delayed presentation of such proof; to state requirements; to provide
[or notification; to provide a penalty; and to repeal the original
section.
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LEGISLATIVE BILL 650. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
sections 28-377 and 28-726, Revised Statutes Supplement, 1988; to
change provisions relating to access to the records of certain abused
or neglected persons as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 651. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to postsecondary education; to
aln~nd section 85-996, Reissue Revised Statutes of Nebraska, 1943;
to provide priorities for certain awards; and to repeal the original
section.

LEGISLATIVE BILL 652. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to labor and employment; to adopt
the State Stationary Engineer Act.

LEGISLATIVE BILL 653. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to property taxation; to provide for
the assessment of real and personal property by the Tax
Commissioner; to create a commission; and to provide duties for the
commission.

LEGISLATIVE BILL 654. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to schools; to provide a sales and
use tax for school districts as prescribed; to provide duties for the Tax
Commissioner; to provide for an administrative fee; to provide a
limitation on revenue raised as prescribed; to provide duties for
county boards; to provide for a waiver of certain requirements; to
provide for reorganization as prescribed; and to provide for an
appeal.

LEGISLATIVE BILL 655. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-202, 77-2702, and 77-2704, Revised Statutes Supplement,
1988; to eliminate a property tax exemption for certain agricultural
income-producing machinery; to redefine a term; to exempt certain
farm tractors, implements of husbandry, and repair parts from the
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sales and use tax; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 656. Introduced by Nelson, 35th District.

A BILL FOR AN ACT relating to real estate; to define terms; to
provide for the registration and regulation of membership camping
contracts, salespersons, and brokers as prescribed; to provide
application requirements; to provide exemptions from registration; to
provide for disciplinary actions; to authorize fees; to provide for
disclosure; to provide for cancellation of membership camping
contracts; to prohibit certain acts; to provide for enforcement; to
provide penalties; and to provide for rules and regulations.

LEGISLATIVE BILL 657. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to schools; to provide for an income
tax for certain school districts; to provide for collection and
distribution by the Department of Revenue; to provide for a vote on
such proposed income tax; to provide for a report and rules and
regulations.

LEGISLATIVE BILL 658. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-101, Revised Statutes Supplement, 1988; to define the
offense of vehicular assault; to provide penalties; to eliminate a
penalty; to harmonize provisions; and to repeal the original section,
and also section 39-669.39, Reissue Revised Statutes of Nebraska,
1943.

LEGISLATIVE BILL 659. Introduced by Lynch, 13th District; Hall,
7th District.

A BILL FOR AN ACT relating to infants; to amend sections 43-102
and 43-107, Reissue Revised Statutes of Nebraska, 1943; to require
a preplacement home study in certain adoption proceedings; to
provide an exception; to provide a duty for the Department of Social
Services; and to repeal the original sections.
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LEGISLATIVE BILL 660. Introduced by Lynch, 13th District;
Withem, 14th District; Hartnett, 45th District; Chizek, 31 st District;
Conway, 17th District; Hall, 7th District.

A BILL FOR AN ACT relating to bingo and pickle cards; to amend
section 9-239, Reissue Revised Statutes of Nebraska, 1943, and
sections 9-231, 9-329.03, 9-340.02, and 9-344, Revised Statutes
Supplement, 1988; to change provisions relating to licenses; to change
tax rates on bingo receipts; to change payment procedures for definite
profits from pickle cards; to change the tax rate for distributors of
pickle cards; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 661. Introduced by Beyer, 3rd District.

A BJlLL FOR AN ACT relating to motor vehicles; to amend section
60-2703, Reissue Revised Statutes of Nebraska, 1943, and section
77-2708, Revised Statutes Supplement, 1988; to provide for a refund
of sales tax as prescribed; and to repeal the original sections.

GENERAL FILE

LEGISLATIVE BILL 38. Title read. Considered.

Advanced to E & R for Review with 31 ayes, 0 nays, 16 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 158. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 1 nay, 19 present and
not voting, and 2 excused and not voting.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 79. Title read. Considered.

Standing Committee amendment, AM0007, found in the Journal on
page 268 for the Ninth Day was adopted with 26 ayes, 0 nays, 20
present and not voting, and 3 excused and not voting.
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Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 53. Title read. Considered.

Mrs. Smith asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 662. Introduced by Scofield, 49th District;
Chizek, 31st District; Coordsen, 32nd District; Wesely, 26th District;
Landis, 46th District; Barrett, 39th District; Moore, 24th District;
Smith, 33rd District; Baack, 47th District; Labedz, 5th District;
Pirsch, 10th District.

A BILL FOR AN ACT relating to public health and welfare; to
adopt the Family Services Incentive Act for Communities.

LEGISLATIVE BILL 663. Introduced by Scofield, 49th District;
Pirsch, 10th District; Coordsen, 32nd District; Wesely, 26th District;
Landis, 46th District; Moore, 24th District; Barrett, 39th District;
Baack, 47th District; Smith, 33rd District; Labedz, 5th District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to juveniles; to amend sections
43-258 and 81-1425, Reissue Revised Statutes of Nebraska, 1943; to
adopt the Juvenile Services Act; to change provisions relating to the
allocation and payment of certain costs as prescribed; to provide
duties for the Nebraska Commission on Law Enforcement and
Criminal Justice, the Department of Social Services, and the
Department of Correctional Services; and to repeal the original
sections.

LEGISLATIVE BILL 664. Introduced by Scofield, 49th District;
Chizek, 31st District; Pirsch, 10th District; Wesely, 26th District;
Landis, 46th District; Labedz, 5th District; Smith, 33rd District;
Baack, 47th District.
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A BILL FOR AN ACT relating to children; to amend section
83·jOl.Ol, Reissue Revised Statutes of Nebraska, 1943; to adopt the
Children's Mental Health Policy Act; to rename the Department of
Public Institutions to the Department of Community and Residential
Selvices; to provide a duty for the Revisor of Statutes; and to repeal
the original section.

LEGISLATIVE BILL 665. Introduced by Scofield, 49th District;
Pirsch, 10th District; Wesely, 26th District; Barrett, 39th District;
Landis, 46th District; Smith, 33rd District; Baack, 47th District;
Labedz, 5th District.

A BILL FOR AN ACT relating to the Department of Social Services;
to state intent; to provide for the establishment of pilot crisis
intt~rvention programs; to provide goals; to provide for funding; to
provide duties for the department; to provide for interagency
cooperation; to provide for training of program personnel; to provide
rult~s and regulations; and to provide for a report.

LE'GISLATIVE BILL 666. Introduced by Scofield, 49th District;
Baack, 47th District; Smith, 33rd District; Labedz, 5th District.

A .BILL FOR AN ACT relating to mental health; to adopt the
Prevention Services Act for Children and Family Mental Health.

LEIGISLATIVE BILL 667. Introduced by Lamb, 43rd District.

A HILL FOR AN ACT relating to crimes and offenses; to amend
sec1ion 28-611, Revised Statutes Supplement, 1988; to change a
penalty provision for the offense of issuing a bad check; and to repeal
the original section.

LEIGISLATIVE BILL 668. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to courts; to amend section 27-404,
Reissue Revised Statutes of Nebraska, 1943; to change evidence rule
404 relating to the admissibility in evidence of certain crimes, wrongs,
or 2lcts as prescribed; and to repeal the original section.

LEGISLATIVE BILL 669. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to probation; to amend section
29-2262, Revised Statutes Supplement, 1988; to change provisions
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relating to a condition of probation as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 670. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to cities of the first class; to amend
section 16-117, Reissue Revised Statutes of Nebraska, 1943; to limit
the power of annexation as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 671. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to cities of the first class; to amend
section 16-222, Reissue Revised Statutes of Nebraska, 1943; to
require cities with a population of thirty thousand or more to
organize and support a paid fire department; and to repeal the
original section. '

LEGISLATIVE BILL 672. Introduced by Scofield, 49th District;
Coordsen, 32nd District; Hall, 7th District; Dierks, 40th District.

A BILL FOR AN ACT relating to economic development; to create
the Rural Development Innovations Grant Program; to provide
purposes for the program; to create an advisory committee; and to
make an appropriation.

LEGISLATIVE BII~L 673. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to insurance; to amend sections
13-919 and 84-712.05, Reissue Revised Statutes of Nebraska, 1943,
and sections 25-213 and 81-8,227, Revised Statutes Supplement, 1988;
to repeal the Nebraska Hospital-Medical Liability Act; to harmonize
provisions; and to repeal the original sections, and also sections
44-2801 to 44-2855, Reissue Revised Statutes, of Nebraska, 1943.

LEGISLATIVE BILL 674. Introduced by Pirsch, 10th District;
Nelson, 35th District; Crosby, 29th District; Peterson, 21st District;
Beck, 8th District.

A BILL FOR AN ACT relating to crimes and punishments; to
amend sections 28-808 and 28-809, Revised Statutes Supplement,
1988; to change provisions relating to the sale of obscene materials
to minors and the admission of minors to an obscene motion picture,
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show, or presentation as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 675. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide an appropriation for a helicopter.

LEGISLATIVE BILL 676. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to liability; to define terms; to limit
the liability of persons for damages as prescribed; to provide for the
discharge of liability; to provide for the determination of fault as
prescribed; to provide for the right of contribution among joint
tortf(~asers; and to provide an operative date.

LEGISLATIVE BILL 677. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide an appropriation for overtime compensation for drug
investigators as prescribed.

LEGISLATIVE BILL 678. Introduced by Wesely, 26th District.

A BJ[LL FOR AN ACT relating to children; to amend section
68-1206, Reissue Revised Statutes of Nebraska, 1943. and section
79-444, Revised Statutes Supplement, 1988; to state intent and
findings; to define terms; to require a fee schedule for rates charged
for oertain child care services; to require training for providers of
early childhood programs; to create a fund; to appropriate funds; to
require an information hotline for providers of early childhood
programs; to provide for voluntary registration of unlicensed day care
home providers; to create a committee; to provide duties; to authorize
early childhood programs in residential zones; to require notice of
communicable diseases; to provide for inspection of certain day care
homes; to create a division in the State Department of Education; to
authorize transportation to and from certain programs; to eliminate
a requirement for certain statewide child care services; and to repeal
the original sections, and also section 43-531, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 679. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to public health and welfare; to
adopt the Family Medical Leave Act.

LEGISLATIVE BILL 680. Introduced by Wesely, 26th District;
Withem, 14th District.

A BILL FOR AN ACT relating to child care; to state intent; to create
the Child Care Grant Fund; to provide for grants; and to provide for
rules and regulations.

LEGISLATIVE BILL 681. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to rental agreements; to adopt the
Consumer Rental Purchase Agreement Act.

LEGISLATIVE BILL 682. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to underground storage tanks; to
amend sections 81-15,117 to 81-15,121 and 81-15,123 to 81-15,127,
Reissue Revised Statutes of Nebraska, 1943, and section 81-15,122,
Revised Statutes Supplement, 1988; to restate intent; to define and
redefine terms; to change provisions relating to permits for and
registrations of tanks; to provide and change fees; to create a fund;
to authorize rules and regulations; to change provisions relating to
releases of regulated substances; to require the furnishing of
information as prescribed; to provide liability for certain costs; to
change provisions relating to assessment of a fine; to harmonize
provisions; to provide operative dates; and to repeal the original
sections.

GENERAL F'ILE

LEGISLATIVE BILL 57. Title read. Considered.

Advanced to E & R for Review with 30 ayes, 0 nays, 15 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 123. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

EASE
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The Legislature was at ease from 11 :00 a.m. until 11 :25 a.m.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 496 through 599 and legislative
resolutions LR8CA through LRI2CA.

LE: Committee
496 Judiciary
497 Revenue
498 Urban Affairs
499 Education
500 Government, Military & Veterans Affairs
501 Transportation
502 Natural Resources
503 Government, Military & Veterans Affairs
504 Revenue
505 Banking, Commerce & Insurance
506 Nebraska Retirement Systems
507 General Affairs
508 Government, Military & Veterans Affairs
509 Transportation
510 Health & Human Services
511 Health & Human Services
512: Judiciary
513 Transportation
514 Education
515 Transportation
516 Urban Affairs
517 Government, Military & Veterans Affairs
518 Appropriations
519 Health & Human Services
520 Health & Human Services
521 Education
522 Revenue
523 Revenue
524 Government, Military & Veterans Affairs
525 Appropriations
526 Judiciary
527 Natural Resources
528 Revenue
529 Banking, Commerce & Insurance
530 Health & Human Services
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531 Education
532 Revenue
533 Transportation
534 Government, Military & Veterans Affairs
535 Revenue
536 Appropriations
537 Health & Human Services
538 Transportation
539 Health & Human Services
540 Revenue
541 Business & Labor
542 Banking, Commerce & Insurance
543 Appropriations
544 Banking, Commerce & Insurance
545 Government, Military & Veterans Affairs
546 Government, Military & Veterans Affairs
547 Judiciary'
548 Agriculture
549 Banking, Commerce & Insurance
550 Natural Resources
551 Health & Human Services
552 Judiciary
553 Judiciary
554 Judiciary
555 Judiciary
556 Judiciary
557 Revenue
558 Judiciary
559 Banking, Commerce & Insurance
560 Banking, Commerce & Insurance
561 Judiciary
562 Education
563 Revenue
564 Revenue
565 Judiciary
566 Revenue
567 Education
568 General Affairs
569 Health & Human Services
570 Revenue
571 Judiciary
572 General Affairs
573 Health & Human Services
574 Agriculture

319
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575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599

LR
8CA
9CA
10CA
llCA
12CA
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Education
Transportation
Banking, Commerce & Insurance
Banking, Commerce & Insurance
Judiciary
Education
Revenue
Agriculture
Judiciary
Judiciary
Judiciary
Judiciary
Natural Resources
Government, Military & Veterans Affairs
Agriculture
Education
General Affairs
Judiciary
Banking, Commerce & Insurance
Judiciary
Health & Human Services
Judiciary
Banking, Commerce & Insurance
Banking, Commerce & Insurance
Revenue

Committee
Judiciary
Judiciary
Judiciary
Urban Affairs
Urban Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

LEGISLATIVE BILL 94. Placed on General File as amended.
Standing Committee amendments to LB 94:
AM0009

1 1. On page 4, line 10, strike "cost of
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2 actual" and insert "amount of fees and charges
3 prescribed by law which would have been paid to public
4 officials for"; and in line 11 strike "or" and insert
5 "and".
6 2. On page 6, line 5, strike "buyer" and
7 insert "holder" and strike "be"; in line 6 strike
8 "charged" and insert "charge"; in line 7 strike "actual
9 expense" and insert "amount of fees and charges

10 prescribed by law" and strike "incurred for the" and
11 insert "paid to public officials for"; and in line 8
12 strike "satisfaction of' and insert "satisfying".
13 3. On page 7, line 6 after"of' insert "not
14 more than"; and in line 7 strike "default" and insert
15 "delinquency" and strike "fifteen-dollar" and insert
16 "such".

(Signed) David Landis, Chairperson

NOTICE OF COMMITTEE HEARINGS
Judiciary

321

LB 267

LB 202
LB 443
LB 556

LB 147
LB 265
LB 224

Friday, January 27, 1989

Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989

Thursday, February 2, 1989
Thursday, February 2, 1989
Thursday, February 2, 1989

(Signed) Jerry Chizek, Chairperson

BILLS ON FIRST READING

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

The following bills were read for the first time by title:

LEGISLATIVE BILL 683. Introduced by Landis, 46th District;
Ashford, 6th District; Baack, 47th District; Barrett, 39th District;
Bernard-Stevens, 42nd District; Beyer, 3rd District; Chizek, 31st
District; Conway, 17th District; Coordsen, 32nd District; Crosby,
29th District; Elmer, 38th District; Goodrich, 20th District;
Haberman, 44th District; Hartnett, 45th District; R. Johnson, 34th
District; Korshoj, 16th District; Kristensen, 37th District; Labedz,
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5th District; Langford, 36th District; Lindsay, 9th District; Lynch,
13th District; McFarland, 28th District; Morrissey, 1st District;
Nelson, 35th District; Peterson, 21st District; Pirsch, 10th District;
Robak, 22nd District; Rogers, 41st District; Schellpeper, 18th
District; Schimek, 27th District; Schmit, 23rd District; Scofield, 49th
District; Smith, 33rd District; Weihing, 48th District; Withem, 14th
District.

A BILL FOR AN ACT relating to municipalities; to amend section
77-2602, Revised Statutes Supplement, 1988; to change the
distribution of the cigarette tax; to adopt the Municipal
Infrastructure Redevelopment Fund Act; to provide severability; to
repeal the original section; and to declare an emergency.

L)~GISLATIVE BILL 684. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-2221, Reissue Revised Statutes of Nebraska, 1943; to
change provisions regarding enhancement of penalties based upon
prior convictions; to provide for a challenge of prior convictions as
pn~scribed; and to repeal the original section.

LE:GISLATIVE BILL 685. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-824, 29-825, and 29-826, Reissue Revised Statutes of
Nebraska, 1943; to provide an additional right of appeal; to eliminate
a provision for withdrawal and refiling of a complaint as prescribed;
to repeal the original sections, and also section 29-827, Reissue
Re1{ised Statutes of Nebraska, 1943.

LEIGISLATIVE BaL 686. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to liquor; to amend section
53-180.07, Reissue Revised Statutes of Nebraska, 1943; to change a
provision which provides a defense to the offense of selling to a
minor; and to repeal the original section.

LE(;ISLATIVE BILL 687. Introduced by Abboud, 12th District;
Beck, 8th District; Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2734.03, Reissue Revised Statutes of Nebraska, 1943, and
section 77-2715.07, Revised Statutes Supplement, 1988; to adopt the
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Agricultural Products Development Act; to provide income tax
credits; and to repeal the original sections.

LEGISLATIVE BILL 688. Introduced by Lindsay, 9th District.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-1901 and 71-2017.01, Revised Statutes
Supplement, 1988; to authorize staff persons employed by licensed
child care providers and certain residential facilities to perform
health-related services as prescribed; to provide for training; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 689. Introduced by Lindsay, 9th District;
Lynch, 13th District; Wesely, 26th District.

A BILL FOR AN ACT relating to the Department of Public
Institutions; to amend sections 83-210.01 and 83-210.04 to 83-210.07,
Reissue Revised Statutes of Nebraska, 1943, and section 83-211,
Revised Statutes Supplement, 1988; to define terms; to provide for
contracts for certain vending facility operations; to provide an
exemption; to change provisions relating to the licensing of blind
persons; to provide powers and duties; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 690. Introduced by Crosby, 29th District;
Moore, 24th District; Peterson, 21st District; Elmer, 38th District;
Robak, 22nd District.

A BILL FOR AN ACT relating to motorcycles; to amend sections
39-6,211 to 39-6,213, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the required wearing of protective
helmets as prescribed; to change provisions relating to approved
protective helmets and conformance with federal standards; and to
repeal the original sections.

LEGISLATIVE BILL 691. Introduced by Weihing, 48th District;
Warner, 25th District.

A BILL FOR AN ACT relating to human remains; to adopt the
Unmarked Human Burial and Skeletal Remains Protection Act.

LEGISLATIVE BILL 692. Introduced by Weihing, 48th District.
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A BILL FOR AN ACT relating to bonds; to amend section 10-142,
Reissue Revised Statutes of Nebraska, 1943; to change a provision
relating to refunding bonds issued by certain public entities; and to
repeal the original section.

LEGISLATIVE BILL 693. Introduced by Morrissey, 1st District;
Korshoj, 16th District; Chambers, I I th District.

A HILL FOR AN ACT relating to elections; to amend sections
32-216, 32-216.01, 32-221, and 32-225, Reissue Revised Statutes of
Nebraska, 1943; to provide for voter registration on election day; to
harmonize provisions; and to repeal the original sections.

LEIGISLATIVE BILL 694. Introduced by Moore, 24th District.

A HILL FOR AN ACT relating to schools; to amend sections 79-102
and 79-11 0I, Reissue Revised Statutes of Nebraska, 1943; to provide
for regional high school systems; to eliminate certain references to
Class VI school districts; to redefine terms; and to repeal the original
sectJions.

LE(;ISLATIVE BILL 695. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
39-602 and 39-6,134, Reissue Revised Statutes of Nebraska, 1943; to
define a term; to change requirements for brakes on trailers as
preseribed; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 696. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to public power; to amend sections
70-601 and 70-655, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the establishment of rates and charges
by the board of directors of public power districts; to provide a
proc(~dure for the review of such rates and charges; to provide a
statute of limitations; to harmonize provisions; to provide
severability; and to repeal the original sections.

LEG][SLATIVE BILL 697. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to the Consumer Protection Act; to
amend section 59- I617, Reissue Revised Statutes of Nebraska, 1943;
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to change an exemption from the act relating to certain utility services
as prescribed; and to repeal the original section.

LEGISLATIVE BILL 698. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to the Nebraska Wage Payment and
Collection Act; to amend section 48-1229, Reissue Revised Statutes
of Nebraska, 1943; to define a term; and to repeal the original
section.

LEGISLATIVE BILL 699. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to schools; to amend section
79-4,140, Revised Statutes Supplement, 1988; to define corporal
punishment; and to repeal the original section.

LEGISLATIVE BILL 700. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to schools; to amend section
77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and section
77-27,132, Revised Statutes Supplement, 1988; to change the sales
and use tax rate; to provide for disposition of the proceeds from such
increase; to authorize the Legislature to establish the maximum
amount of state aid which school districts can receive; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 701. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Legislature; to amend section
50-401.01, Reissue Revised Statutes of Nebraska, 1943; to change the
membership of the Executive Board of the Legislative Council as
prescribed; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 702. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Legislature; to amend section
50-401.01, Reissue Revised Statutes of Nebraska, 1943; to eliminate
the ex officio member of the executive board; and to repeal the
original section.

LEGISLATIVE BILL 703. Introduced by Hall, 7th District.
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A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-179, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to hours of operation; and to repeal the
OJiginal section.

LJEGISLATIVE BILL 704. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-103, 53-123.04, and 53-175, Reissue Revised
Statutes of Nebraska, 1943; to redefine terms; to authorize certain
sales of alcoholic liquor between retailers as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 705. Introduced by Lindsay, 9th District;
Hall, 7th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to define terms;
to exempt from the sales and use tax purchases of art by fine arts
museums; to repeal the original section; and to declare an emergency.

LE',GISLATIVE BILL 706. Introduced by Hall, 7th District.

A JfHLL FOR AN ACT relating to the Nebraska Investment Finance
Authority Act; to amend sections 58-201,58-202,58-207,58-219, and
58-250, Reissue Revised Statutes of Nebraska, 1943; to restate intent;
to define and redefine terms; to provide for loans from the authority
to schools for abatement of environmental hazards; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

LEIGISLATIVE BILL 707. Introduced by Hall, 7th District.

A HILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2702 and 77-2703, Revised Statutes Supplement, 1988; to
redefine terms; to harmonize provisions; and to repeal the original
sections.

LEC:;ISLATIVE BILL 708. Introduced by Chambers, II th District.

A BILL FOR AN ACT relating to colleges and universities; to state
inten.t; to prohibit certain acts by intercollegiate athletic associations,
colleges, and universities relating to certain financial aid grants; to
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provide penalties and for civil actions; to provide duties for the
Attorney General; and to provide for applicability.

LEGISLATIVE BILL 709. Introduced by Chambers, lIth District.

A BILL FOR AN ACT relating to the University of Nebraska at
Lincoln; to require payment of football players as prescribed; to state
intent; and to provide a limitation.

LEGISLATIVE BILL 710. Introduced by Scofield, 49th District;
Lamb, 43rd District; Dierks, 40th District.

A BILL FOR AN ACT relating to water; to appropriate funds for
an analysis of water management alternatives; to eliminate provisions
requiring a study of water transfers; and to repeal sections 2-15,118
and 2-15,120, Reissue Revised Statutes of Nebraska, 1943, and
section 2-15,119, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 711. Introduced by Coordsen, 32nd District;
Lamb, 43rd District; Wesely, 26th District; Withem, 14th District;
Scofield, 49th District; Labedz, 5th District; Habennan, 44th District;
Peterson, 21 st District; Dierks, 40th District; Hall, 7th District.

A BILL FOR AN ACT relating to the Securities Act of Nebraska;
to amend section 8-1111, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to transactions exempt from
registration; and to repeal the original section.

LEGISLATIVE BILL 712. Introduced by Pirsch, 10th District.

A BILL FOR AN ACT relating to the Political Subdivision Tort
Claims Act; to amend sections 13-901 and 13-910, Reissue Revised
Statutes of Nebraska, 1943; to provide immunity from liability for
political subdivisions and their employees for acts and omissions
related to inspections; to provide duties for the Revisor of Statutes;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 713. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
39-6,177, Reissue Revised Statutes of Nebraska, 1943; to provide an
exception for certain overwidth vehicles as prescribed; and to repeal
the original section.
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LEGISLATIVE BILL 714. Introduced by Lamb, 43rd District;
Bernard-Stevens, 42nd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to change the
definitions of retailer and contractor or repairperson; and to repeal
the original section.

LEGISLATIVE BILL 715. Introduced by Lamb, 43rd District;
Scofield, 49th District; Dierks, 40th District.

A HILL FOR AN ACT relating to water; to amend sections 33-105,
46-233.01, 46-233.02. 46-613.01, and 46-613.02, Reissue Revised
Statutes of Nebraska, 1943; to provide a fee; to change provisions
relating to diversion and storage of surface water and withdrawal and
transportation of ground water in Nebraska for use in another state;
to change and provide penalties; and to repeal the original sections.

LEGISLATIVE BILL 716. Introduced by Schmit, 23rd District;
Elmer, 38th District.

A BILL FOR AN ACT relating to water management; to create the
Water Impoundment Construction Trust Fund; and to appropriate
funds.

LEC;ISLATIVE BILL 717. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to deeds; to amend section 76-214,
Reissue Revised Statutes of Nebraska, 1943; to eliminate certain
information required in recording statements; and to repeal the
original section.

LEGISLATIVE BILL 718. Introduced by Haberman, 44th District.

A BILL FOR AN ACT relating to fuels; to amend section 66-1308,
Revi~;ed Statutes Supplement, 1988; to provide for a refund of certain
taxes; and to repeal the original section.

LEG][SLATIVE BILL 719. Introduced by Withem, 14th District;
Baack, 47th District.

A BILL FOR AN ACT relating to telephone services; to state intent;
to ddine terms; to provide for the funding of 911 emergency
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telephone communications systems; to authorize a surcharge and
certain agreements; and to provide immunity from liability.

LEGISLATIVE BILL 720. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to paupers; to amend section
68-1207, Reissue Revised Statutes of Nebraska, 1943; to provide a
duty for the Director of Social Services; to provide for caseload
standards; and to repeal the original section.

LEGISLATIVE BILL 721. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to children; to state findings; to
make the Attorney General responsible for prosecution of crimes
against and handling of certain proceedings involving children; to
require the establishment of a child protection division in the
Department of Justice; and to provide powers and duties.

LEGISLATIVE BILL 722. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to law enforcement; to amend
section 81-1426, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the furnishing of records to the
Nebraska Commission on Law Enforcement and Criminal Justice;
and to repeal the original section.

LEGISLATIVE BILL 723. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to mental health; to amend sections
83-380.01, 83-1002, and 83-1062, Reissue Revised Statutes of
Nebraska, 1943, and section 83-1078, Revised Statutes Supplement,
1988; to change provisions relating to prescription medicine being
provided to an indigent person who received mental health treatment
as prescribed; to define a term; to provide enforcement of and
transportation for treatment of certain mentally ill persons as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 724. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to hospitals; to amend section
71-2017.03, Revised Statutes Supplement, 1988; to change a provision
relating to the construction of the terms home for aged, home for
aged or infirm, and nursing home; and to repeal the original section.
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{,EGISLATIVE BILL 725. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-107, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the destruction of records of certificates of title;
and to repeal the original section.

LEGISLATIVE BILL 726. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to the Emergency Medical
Technician-Paramedic Act; to amend sections 71-5509, 71-5510,
71-5511, 71-5512, 71-5513, 71-5514, 71-5515, 71-5516, 77-5521, and
71-5523, Reissue Revised Statutes of Nebraska, 1943, and sections
71-5502,71-5504,77-5508,77-5517,71-5519, and 77-5520, Revised
Statutes Supplement, 1988; to redefine and define terms; to change
provisions relating to emergency medical technicians; to change
certification requirements; to change provisions relating to services
performed by technicians; to provide for certification of training
programs as prescribed; to transfer provisions; to change provisions
relating to renewal and revocation of certification; to harmonize
provisions; and to repeal the original sections.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Korshoj asked unanimous consent to have his name added as
co-introducer to LB 570. No objections. So ordered.

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 576. No objections. So ordered.

Mr. Baack asked unanimous consent to have his name added as
co-introducer to LB 570. No objections. So ordered.

Mr. Barrett asked unanimous consent to have his name added as
co-introducer to LB 247. No objections. So ordered.

UNANIMOUS CONSENT - Members Excused

Messrs. Peterson, Coordsen, and Mrs. Beck asked unanimous consent
to be excused. No objections. So ordered.

EASE

The Legislature was at ease from 11:35 a.m. until 12:13 p.m.
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BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 727. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to the severance tax; to amend
sections 19-4617, 57-705, 81-1633, and 81-1634, Reissue Revised
Statutes of Nebraska, 1943; to authorize appropriations from the
Severance Tax Fund; to provide powers and duties for the
Appropriations Committee of the Legislature; to change provisions
relating to the School Weatherization Fund; to provide continuation
funding for administrative expenses as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 728. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to interest; to amend sections
21-20,139, 45-104.01, 57-710, 57-717, 57-919, 66-605.04, 66-621,
66-623, 66-624, 66-625, 66-646, 70-1020, 74-1320, 77-918, 77-2102,
77-2618, 77-2709, 77-2769.01, 77-2788, and 77-2794, Reissue Revised
Statutes of Nebraska, 1943, and sections 77-1780, 77-2708, 77-2711,
77-4022, and 81-2404, Revised Statutes Supplement, 1988; to change
provisions relating to interest on delinquent payments, refunds,
credits, and overpayments of taxes, assessments, and other charges
imposed by the state; to change interest provisions for certain
delinquent payments by the state and state agencies; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 729. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-379,77-382,77-385, and 81-125, Reissue Revised Statutes
of Nebraska, 1943; to require submission of tax expenditure reports
and summaries as prescribed; to change provisions relating to such
reports; to eliminate obsolete language; to harmonize provisions; and
to repeal the original sections, and also section 77-384, Reissue
Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 730. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to public power and irrigation
districts; to amend section 70-624.02, Reissue Revised Statutes of
Nebraska, 1943; to change the compensation for certain district
directors; and to repeal the original section.

LEGISLATIVE BILL 731. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-3508, 77-3513, and 77-3514, Revised Statutes Supplement,
1988; to provide for a homestead exemption for certain persons with
progressive pulmonary disease as prescribed; to harmonize
provisions; and to repeal the original sections.

LE(;ISLATIVE BILL 732. Introduced by Health and Human
Services Committee: Wesely, 26th District, Chairperson; Crosby,
29th District; Dierks, 40th District; Lynch, 13th District; Schellpeper,
18th District.

A BILL FOR AN ACT relating to the Nebraska Mental Health
Commitment Act; to amend sections 83-1002 and 83-1009, Reissue
Revised Statutes of Nebraska, 1943, and section 83-1078, Revised
Statutes Supplement, 1988; to define and redefine terms; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 733. Introduced by Health and Human
Sef\lices Committee: Wesely, 26th District, Chairperson; Crosby,
29th District; Dierks, 40th District; Lynch, 13th District; Schellpeper,
18th District.

A BILL FOR AN ACT relating to nursing home administrators; to
amend sections 71-2041.02, 71-2041.03, and 71-2041.04, Revised
Statutes Supplement, 1988; to provide for an additional nursing home
administrator license as prescribed; to provide requirements for
education and training; to provide exceptions; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 734. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to schools; to amend section 79-445,
Reiss,ue Revised Statutes of Nebraska, 1943; to change provisions
relating to the payment of education and transportation costs for
certajlll pupils; and to repeal the original section.
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LEGISLATIVE BILL, 735. Introduced by Moore, 24th District.
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A BILL FOR AN ACT relating to appropriations; to adopt the
Nebraska Postsecondary Student Computer Availability Act.

LEGISLATIVE BILL 736. Introduced by R. Johnson, 34th District;
Robak, 22nd District; Nelson, 35th District.

A BILL FOR AN ACT relating to horseracing; to amend sections
2-1203.01, 2,1207, 2-1224, 2-1225, and 2-1227, Reissue Revised
Statutes of Nebraska, 1943; to restate intent; to define and redefine
terms; to change provisions relating to simulcasting; to authorize
interstate simulcasting; to provide powers and duties for the State
Racing Commission; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 737. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to exempt
certain purchases of advertising from the sales and use tax; to provide
an operative date; and to repeal the original section.

LEGISLATIVE BILL 738. Introduced by Schimek, 27th District;
Nelson, 35th District.

A BILL FOR AN ACT relating to schools; to amend sections
79-1239 and 79-1247.05, Reissue Revised Statutes of Nebraska, 1943,
and section 79-1233, Revised Statutes Supplement, 1988; to change
provisions relating to teacher's certificate requirements and to the
hiring of teachers and administrators who do not have a valid
Nebraska certificate or permit; to provide a penalty; and to repeal the
original sections.

LEGISLATIVE BILL 739. Introduced by Speaker Barrett, 39th
District, at the request of the Governor.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2715.02, 77-2515.07, and 77-2716.01, Revised Statutes
Supplement, 1988; to change provisions relating to the computation
of income tax rates, income tax credits, and income tax exemptions
as prescribed; to provide an operative date; and to repeal the original
sections.
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LEGISLATIVE BILL 740. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to school nurses; to amend section
79-·1233, Revised Statutes Supplement, 1988; to provide requirements
for employment; and to repeal the original section.

LEGISLATIVE BILL 741. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to health; to amend section
79-321.03, Reissue Revised Statutes of Nebraska, 1943; to include
certain health services in the services to be provided by schools and
other agencies of the state; and to repeal the original section.

LEGISLATIVE BILL 742. Introduced by Robak, 22nd District;
Schmit, 23rd District; Chizek, 31st District; Smith, 33rd District;
Ashford, 6th District; Moore, 24th District; Elmer, 38th District;
Withem, 14th District; Korshoj, 16th District.

A HILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-407 and 60-411, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to eyesight
req uirements; to harmonize provisions; and to repeal the original
sections.

LEIGISLATIVE BILL 743. Introduced by Smith, 33rd District;
Coordsen, 32nd District; Schellpeper, 18th District; Dierks, 40th
District; Labedz, 5th District; Schmit, 23rd District; Hall, 7th
District.

A BILL FOR AN ACT relating to appropriations; to state intent;
and to appropriate funds to carry out the Nebraska Community
Aging Services Act.

LEGISLATIVE BILL 744. Introduced by Withem, 14th District.

A HILL FOR AN ACT relating to education; to state findings; to
create the Nebraska Education Data Center; to create an advisory
committee; to provide duties; and to appropriate funds.

LEf;ISLATIVE BILL 745. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to health care; to amend sections
44-3211, 44-3236, and 84-1409, Reissue Revised Statutes of
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Nebraska, 1943, and sections 71-1637 and 81-651, Revised Statutes
Supplement, 1988; to eliminate the Nebraska Health Care Certificate
of Need Act; to harmonize provisions; and to repeal the original
sections, and also sections 71-5801 to 71-5813, 71-5815 to 71-5818.01,
71-5820 to 71-5826,71-5828 to 71-5838,71-5840,71-5841,71-5843 to
71-5855,71-5857 to 71-5865,71-5867 to 71-5870, and 71-5872,
Reissue Revised Statutes of Nebraska, 1943, and sections 71-5819,
71-5842, and 71-5866, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 746. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to the Bank Holding Company Act
of 1963; to amend sections 8-901 and 8-902, Revised Statutes
Supplement, 1988; to define terms; to require reporting as prescribed;
to provide powers and duties for the Director of Banking and
Finance; to provide a limitation; to harmonize provisions; and to
repeal the original gections.

LEGISLATIVE BILL 747. Introduced by Chizek, 31st District;
Withem, 14th District; Hartnett, 45th District; Ashford, 6th District;
Abboud, 12th District; Robak, 22nd District.

A BILL FOR AN ACT relating to homestead exemptions; to amend
sections 77-3509.03,77-3512, 77-3521, and 77-3522, Reissue Revised
Statutes of Nebraska, 1943, and sections 77-3501, 77-3509.01,
77-3509.02, 77-3510, 77-3511, 77-3513, 77-3514, 77-3516, and
77-3529, Revised Statutes Supplement, 1988; to provide an exemption
based on actual value as prescribed; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 748. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to the Nebraska Investment Council;
to amend section 72-1260, Reissue Revised Statutes of Nebraska,
1943; to authorize the council to give priority to participation in
certain loans; to harmonize provisions; to provide a duty for the
council; and to repeal the original section.

LEGISLATIVE BILL 749. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to public depositories; to amend
sections 15-847, 16-715, 72-1268.04, 77-2306, 77-2344, and 77-2355,
Reissue Revised Statutes of Nebraska, 1943, and sections 77-2320,
77-2326.04, and 77-2352, Revised Statutes Supplement, 1988; to add
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a permissible type of security which depositories of public funds may
pledge as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 750. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2703, Revised Statutes Supplement, 1988; to provide for
payment of sales tax on boats; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 751. Introduced by Peterson, 21st District.

A BILL FOR AN ACT relating to the State Electrical Act; to amend
section 81-2101, Reissue Revised Statutes of Nebraska, 1943; to
provide for continuing education for electricians; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 752. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to the Nebraska National Guard; to
amend section 85-505.01, Revised Statutes Supplement, 1988; to
change provisions relating to tuition assistance; and to repeal the
original section.

LEGISLATIVE BILL 753. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to the Medical Student Assistance
Act to amend sections 71-5613 to 71-5615, 71-5618 to 71-5621,
71-5625,71-5628,71-5630 to 71-5633, 71-5636, 71-5640, 71-5643, and
71-5643.01, Reissue Revised Statutes of Nebraska, 1943; to rename
the act; to redefine terms; to change provisions relating to the types
of students eligible for assistance; to harmonize provisions; and to
repeal the original sections.

LEG][SLATIVE BILL 754. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to health; to state findings and
declare legislative intent; and to provide duties for the Director of
Health and the Commissioner of Labor as prescribed.

LEGISLATIVE BILL 755. Introduced by Natural Resources
COlll1nittee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
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R. Johnson, 34th District; Lamb, 43rd District; Weihing, 48th
District.

A BILL FOR AN ACT relating to wells; to amend sections 57-905
and 81-1505, Reissue Revised Statutes of Nebraska, 1943; to provide
for the delivery of certain data to the Conservation and Survey
Division of the University of Nebraska as prescribed; and to repeal
the original sections.

LEGISLATIVE BILL 756. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to cities; to amend sections 16-305
and 17-108.02, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to combining of duties in offices and employments
as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 757. Introduced by Korshoj, 16th District;
Beck, 8th District; Langford, 36th District; Pirsch, 10th District;
Coordsen, 32nd District.

A BILL FOR AN ACT relating to naturopathic medicine; to amend
sections 33-150, 48-120, 71-117, 71-119, 71-120, 71-121.01, 71-122,
71-123, 71-124, 71-124.01, 71-139, 71-174, 71-178, 71-1,103,
71-1,132.05, 71-1,132.06, 71-1,138, 71-1,187, 71-1,207, 71-1,235, and
71-1,240, Reissue Revised Statutes of Nebraska, 1943, and sections
28-1437, 71-101, 71-102, 71-107, 71-110, 71-111, 71-112, 71-112.03,
71-113, 71-114, 71-115.01, 71-116, 71-118, 71-121, 71-131, 71-162,
71-1,256, 71-1,279, and 71-2802, Revised Statutes Supplement, 1988;
to provide for the licensure of naturopaths; to define and redefine
terms; to create a subcommittee; to provide powers and duties; to
require continuing education as prescribed; to provide exceptions; to
define the scope of practice for naturopaths; to create a fund; to
provide penalties; to provide examinations; to provide for fees; to
provide for enforcement; to harmonize provisions; to provide a
termination date; to provide severability; and to repeal the original
sections.

LEGISLATIVE BILL 758. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2306, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to the deposit of securities in lieu of bonds
for depositories of state funds as prescribed; and to repeal the original
section.
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LEGISLATIVE BILL 759. Introduced by L. Johnson, 15th District;
Goodrich, 20th District.

A BILL FOR AN ACT relating to building and loan associations; to
amend sections 8-305 and 8-358, Reissue Revised Statutes of
Nebraska, 1943; to change a provision relating to the use of certain
names; to redefine a term; and to repeal the original sections.

LEGISLATIVE BILL 760. Introduced by Scofield, 49th District.

A BILL FOR AN ACT relating to the state colleges; to amend
sections 49-617, 72-1246.03, 79-1254.02, 79-3002, 81-1118.02,
81··1273,81-1371,81-1376,81-1379,81-1384, 82-404, 82-407, 82-408,
84··1005, 85-302, 85-304.01 to 85-304.03, 85-308, 85-317.01, 85-319,
85·-320, 85-322, 85-323, 85-325, 85-401 to 85-403.01, 85-606.01,
85··902, 85-940, 85-949, 85-952, 85-954 to 85-958, 85-966, 85-9,109,
85··1001, and 85-1003 to 85-1005, Reissue Revised Statutes of
Nebraska, 1943, and sections 10-127, 68-621, 77-2602, 81-1316,
81-1373, 85-301, 85-324, and 85-948, Revised Statutes Supplement,
1988; to rename the state colleges and the Board Trustees of the
Nebraska State Colleges; to state intent; to provide a duty for the
Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 761. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Lamb, 43rd District; Morrissey, 1st District;
Weihing, 48th District; and Kristensen, 37th District.

A JBILL FOR AN ACT relating to low-level radioactive waste; to
amend sections 81-1590, 81-15,101.02, and 81-15,106, Reissue
Revised Statutes of Nebraska, 1943, and sections 81-1578,
81-1579.01, 81-1581, 81-15,101.01, 81-15,104, and 81-15,113.01,
Revised Statutes Supplement, 1988; to state intent; to define and
reddine terms; to authorize local monitoring committees to have
access to data and an inspector as prescribed; to provide additional
buiJlding requirements for a facility; to authorize a special assessment
against generators; to change provisions relating to the term of a
lice:tlse; to impose a surcharge on facility users; to provide for
distribution of the surcharge; to prohibit receipt of wastes as
prescribed; to provide for well sampling and analysis and testing of
agricultural products; to harmonize provisions; to repeal the original
sections; and to declare an emergency.
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LEGISLATIVE BILL 762. Introduced by Revenue Committee:
Hall, 7th District, Chairperson; Haberman, 44th District; Hartnett,
45th District; Hefner, 19th District; Labedz, 5th District; Landis, 46th
District; Peterson, 21 st District; Rogers, 41 st District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-1735 and 77-1736.04, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-1734.01, 77-1775, and 77-1777,
Revised Statutes Supplement, 1988; to change provisions relating to
the refund and credit of property taxes; to provide procedures; to
define a term; to eliminate refund procedures, applicability
provisions, and a definition; and to repeal the original sections, and
also sections 77-1736, 77-1736.05, 77-1736.08, and 77-1736.09,
Reissue Revised Statutes of Nebraska, 1943, and sections 77-1736.11
and 77-1776, Revised Statutes Supplement, 1988.

I..EGISLATIVE BILL 763. Introduced by Morrissey, 1st District.

A BILL FOR AN ACT relating to the Low-Level Radioactive Waste
Disposal Act; to amend sections 81-15,101, 81-15,101.02, 81-15,103,
and 84-1409, Reissue Revised Statutes of Nebraska, 1943, and
sections 81-1578, 81-15,101.01, and 81-15,101.03, Revised Statutes
Supplement, 1988; to redefine terms; to change provisions relating to
appropriations; to remove a limitation on use of funds as prescribed;
to provide powers and duties; to change provisions relating to
licensure; to create a rebuttable presumption of liability; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 764. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; R. Johnson, 34th District; Lamb, 43rd District;
Weihing, 48th District.

A BILL FOR AN ACT relating to solid waste; to adopt the
Nebraska Solid Waste Reduction and Management Act; and to
appropriate funds.

LEGISLATIVE BILL 765. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Elmer, 38th District;
Hartnett, 45th District; R. Johnson, 34th District; Kristensen, 37th
District.
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A BILL FOR AN ACT relating to the Nebraska Pickle Card Lottery
Act; to amend sections 9-328, 9-329.04, 9-340.02, 9-345.01, and
9-345.03, Revised Statutes Supplement. 1988; to authorize licensed
organizations to act as pickle card operators and sell their own pickle
cards; to change a provision relating to dispensing devices as
prescribed; to eliminate a definition; to harmonize provisions; to
provide an operative date; and to repeal the original sections, and
also section 9-306.01, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 766. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Elmer, 38th District;
Harltnett, 45th District; R. Johnson, 34th District; Kristensen, 37th
District.

A HILL FOR AN ACT relating to the Nebraska Bingo Act; to
amend sections 9-202 and 9-254, Reissue Revised Statutes of
Nebraska, 1943, and sections 9-201, 9-203, 9-209, 9-212, 9-226, 9-234,
9-242, and 9-253, Revised Statutes Supplement, 1988; to define and
redefine terms; to provide for the licensure of manufacturers as
prescribed; to provide procedures; to provide duties for such
manufacturer; to provide a fee; to provide restrictions on the
purchase and use of certain bingo supplies or equipment; to provide
for the seizure of contraband goods; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 767. Introduced by Smith, 33rd District;
R. Johnson, 34th District; Elmer, 38th District.

A BILL FOR AN ACT relating to the Nebraska County and City
Lottery Act; to amend sections 9-601, 9-603, 9-605, 9-607, 9-608,
9-610, and 9-611, Reissue Revised Statutes of Nebraska, 1943, and
section 9-1,10 1, Revised Statutes Supplement, 1988; to define and
redeJine terms; to provide for the licensing of counties, cities, and
villages which conduct lotteries, lottery operators, and
manufacturer-distributors: to provide procedures; to provide fees; to
provide construction standards for certain lottery tickets; to provide
powers and duties for the Department of Revenue; to provide for an
administrative fine; to provide a hearing; to provide qualifications;
to provide an age restriction; to change a provision relating to the
lottery tax; to provide for the seizure of contraband; to prohibit
certain activities; to provide for reports; to restrict certain sales; to
provide penalties; to change provisions relating to reports; to
harmonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 768. Introduced by Labedz, 5th District.
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A BILL FOR AN ACT relating to liquor; to amend section 53-101,
Reissue Revised Statutes of Nebraska, 1943; to authorize an
occupation tax on retailers by cities as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 769. Introduced by Labedz, 5th District;
Barrett. 39th District; Beck, 8th District; Beyer, 3rd District; Conway,
17th District; Coordsen, 32nd District; Crosby, 29th District; Dierks,
40th District; Elmer, 38th District; Goodrich, 20th District; Hall, 7th
District; Hartnett, 45th District; Hefner, 19th District; L. Johnson,
15th District; Korshoj, 16th District; Kristensen, 37th District; Lamb,
43rd District; Langford, 36th District; Lindsay, 9th District; Lynch,
13th District; McFarland, 28th District; Peterson, 21st District;
Pirsch, 10th District; Robak, 22nd District; Rogers, 41st District;
Schellpeper, 18th District; Schmit, 23rd District; Wehrbein, 2nd
District.

A BILL FOR AN ACT relating to abortion; to define terms; to
prohibit the performance of abortions for certain persons without
notification as prescribed; to provide notification requirements; to
provide exceptions to notification; to provide judicial procedure; to
provide a penalty; to limit liability; and to provide severability.

LEGISLATIVE BILL 770. Introduced by Bernard-Stevens, 42nd
District; Baack, 47th District; Schimek, 27th District; Wehrbein, 2nd
District; Scofield, 49th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds for costs of academic computing and library automation at the
state colleges; and to declare an emergency.

LEGISLATIVE BILL 771. Introduced by Hartnett, 45th District;
Smith, 33rd District; Beck, 8th District.

A BILL FOR AN ACT relating to insurance; to provide an insurance
premium reduction for certain motor vehicle owners as prescribed.

LEGISLATIVE BILL 772. Introduced by Urban Affairs Committee:
Hartnett, 45th District, Chairperson; Beck, 8th District; Hall, 7th
District; Korshoj, 16th District; Smith, 33rd District.
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A BILL FOR AN ACT relating to the Political Subdivisions Tort
Claim Act; to amend section 13-926, Reissue Revised Statutes of
Nebraska, 1943; to provide a limitation on application of recovery
limits as prescribed; and to repeal the original section.

LEGISLATIVE BILL 773. Introduced by Urban Affairs Committee:
Hartnett, 45th District, Chairperson; Beck, 8th District; Hall, 7th
District; Korshoj, 16th District; Pirsch, 10th District; Smith, 33rd
District.

A BILL FOR AN ACT relating to municipalities; to amend section
16-674, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to acquisition of utility properties by certain cities;
to require an economic impact statement prior to acquisition of
certain gas utility properties; and to repeal the original section.

LEGISLATIVE BILL 774. Introduced by Schmit, 23rd District;
Moore, 24th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2701.02, Reissue Revised Statutes of Nebraska, 1943, and
section 77-27,132, Revised Statutes Supplement, 1988; to create the
Property Tax Relief Fund; to provide for the use and funding of the
fund; to increase the sales tax rate; to change the distribution of
certain tax revenue; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 775. Introduced by Beck, 8th District;
Lindsay, 9th District; Labedz, 5th District; Hall, 7th District.

A JBILL FOR AN ACT relating to bingo; to amend section 9-239,
Reissue Revised Statutes of Nebraska, 1943; to change the rates of
tax on bingo as prescribed; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 776. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-3503, Reissue Revised Statutes of Nebraska, 1943; to exempt the
issuance or extension of service contracts by regulated industries from
certain requirements; to repeal the original section; and to declare an
emf:rgency.

EASE
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The Legislature was at ease from 12:23 p.m. until 12:45 p.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 777. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Hall, 7th District; Hartnett, 45th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-164.01, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the shipment of alcoholic
liquor as prescribed; and to repeal the original section.

LEGISLATIVE BILL 778. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Hall, 7th District; Hartnett, 45th District.

A BILL FOR AN ACT relating to alcoholic liquors; to amend
section 53-124.11, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to special designated permits; to establish
a time limitation; to require a bond as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 779. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2727 and 77-27,119, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-2714.01, 77-2715, 77-2715.02,
77-2715.09, 77-2716, 77-2717, 77-2729, 77-2730, 77-2734.01, 77-2775,
77-2781, 77-2786, and 77-2793, Revised Statutes Supplement, 1988;
to change calculations relating to income tax; to change the income
factors; to determine income tax on federal taxable income rather
than federal adjusted gross income; to eliminate an exemption and
deductions; to harmonize provisions; to provide an operative date;
and to repeal the original sections, and also section 77-2716.01,
Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 780. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Hall, 7th District; R. Johnson, 34th District;
Kristensen, 37th District.



344 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-107, 53-109 to 53-Il2, 53-113, 53-114,
53-123.05, 53-132, 53-159, 53-164.01, 53-172, and 53-1,Il6, Reissue
Revised Statutes of Nebraska, 1943; to change references to the
secretary of the Nebraska Liquor Control Commission; to change a
provision relating to compensation of employees of the commission;
to eliminate certain oath and bond requirements; to eliminate a
requirement for the sale of beer; to eliminate a requirement that
revenue stamps be attached to packages; to eliminate provisions
relating to salary increases; to eliminate a provision providing for
taxation of liquor held on July 6, 1972; to harmonize provisions; and
to n~peal the original sections, and also sections 53-112.03, 53-112.04,
and 53-160.09, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 781. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Beck, 8th District;
Elmer, 38th District; Hall, 7th District; Hartnett, 45th District;
R. Johnson, 34th District; Kristensen, 37th District.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-101. 53-101.01, 53-116, 53-131, 53-132, 53-133,
53-134, 53-147, and 53-1,116, Reissue Revised Statutes of Nebraska,
1943; to restate intent and policy; to change provisions relating to the
pow<::rs of the Nebraska Liquor Control Commission and local
goveJming bodies; to provide standards of consideration relating to
the Jissuance of licenses; to change certain hearing and appeal
procedures; to provide for the issuance of certain information; to
authorize a fee; to create a fund; to eliminate certain sections declared
unconstitutional; to harmonize provisions; to provide severability; to
repeal the original sections, and also sections 53-117.03 and
53-Il7.04, Reissue Revised Statutes of Nebraska, 1943; and to
declare an emergency.

LEG][SLATIVE BILL 782. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to insurance; to amend section
44-3,]l31, Reissue Revised Statutes of Nebraska, 1943; to require
infertility coverage in certain health insurance policies; to define
terms; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 783. Introduced by McFarland, 28th District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2715.02 and 77-1716.01, Revised Statutes Supplement,
1988; to change provisions for calculating taxable income as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 784. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701.01, 77-2715.02, and 77-2716.01, Revised Statutes
Supplement, 1988; to change income tax rates; to change provisions
for calculating income tax liability as prescribed; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 785. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701.01, 77-2715.02, and 77-2716.01, Revised Statutes
Supplement, 1988; to change income tax rates; to change provisions
for calculating the income tax as prescribed; to provide an operative
date; and to repeal the original sections.

LEGISLATIVE BILL 786. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2727 and 77-27,119, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-2701.01, 77-2714.01, 77-2715,
77-2715.02, 77-2715.09, 77-2716, 77-2717, 77-2729, 77-2730,
77-2734.01, 77-2734.02, 77-2775, 77-2781, 77-2786, and 77-2793,
Revised Statutes Supplement, 1988; to change calculations relating to
income tax; to change the income tax rate and certain factors; to
determine income tax on federal taxable income rather than federal
adjusted gross income; to eliminate an exemption and deductions; to
harmonize provisions; to provide an operative date; and to repeal the
original sections, and also section 77-2716.01, Revised Statutes
Supplement, 1988.

LEGISLATIVE BILL 787. Introduced by McFarland, 28th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2727 and 77-27,119, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-2701.01, 77-2714.01, 77-2715,
77-2715.02, 77-2715.09, 77-2716, 77-2717, 77-2729, 77-2730,
77-2734.01, 77-2734.02, 77-2775, 77-2781, 77-2786, and 77-2793,
Revised Statutes Supplement, 1988; to change calculations relating to
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income tax; to change the income tax rate and certain factors; to
determine income tax on federal taxable income rather than federal
adjusted gross income; to eliminate an exemption and deductions; to
harmonize provisions; to provide an operative date; and to repeal the
o:riginal sections, and also section 77-2716.01, Revised Statutes
Supplement, 1988.

LEGISLATIVE BILL 788. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to electricity; to adopt the Municipal
\\laste-to-Energy Facilities Act.

LJEGISLATIVE BILL 789. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to retirement; to amend sections
16-1007 and 16-1013, Reissue Revised Statutes of Nebraska, 1943; to
aUlthorize lump-sum benefits for certain police officers as prescribed;
aIlld to repeal the original sections.

LEGISLATIVE BILL 790. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-312 and 16-404, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to voting by the mayor; and to
repeal the original sections.

LI~GISLATIVE BILL 791. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to define a term; and to provide for an election relating to
me:mbership in a fire protection district.

L:E:GISLATIVE BILL 792. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to sanitary and improvement
districts; to amend section 31-735, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the election of
trustees; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 793. Introduced by Hartnett, 45th District.

A llULL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine a
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term; to provide for taxation of certain devices and services; to repeal
the original section; and to declare an emergency.

LEGISLATIVE BILL 794. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-370, 77-519, 77-1301.01 to 77-1301.04, 77-1301.07,
77-1301.13, 77-1301.14, 77-1306.01, 77-1311, 77-1314, 77-1327,
77-1329 to 77-1334, 77-1338 to 77-1340, 77-1342, 77-1345, 77-1346,
77-1360,77-1361,77-1367,77-1601,77-1602, and 77-1615.01, Reissue
Revised Statutes of Nebraska, 1943, and sections 77-510, 77-1301.06,
77-1301.08, 77-1301.12, 77-1301.15, 77-1336, 77-1358, 77-1359,
77-1362, 77-1363, 77-1364, 77-1365, 77-1368, 77-1502, 77-1503.01,
77-1504, 77-1506.02, and 77-1507, Revised Statutes Supplement,
1988; to adopt the Property Tax Equalization Commission Act; to
eliminate the State Board of Equalization of Assessment; to transfer
certain powers and duties; to harmonize provisions; to provide an
operative date; and to repeal the original sections, and also sections
77-367, 77-368, and 77-1325, Reissue Revised Statutes of Nebraska,
1943, and sections 77-501 to 77-506, 77-507.01, 77-508 to 77-509, and
77-511, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 795. Introduced by Natural Resources
Committee: Schmit, 23rd District, Chairperson; Elmer, 38th District;
R. Johnson, 34th District; Lamb, 43rd District; Weihing, 48th
District.

A BILL FOR AN ACT relating to the Low-Level Radioactive Waste
Disposal Act; to amend section 81-1579, Revised Statutes
Supplement, 1988; to restate intent; and to repeal the original section.

LEGISLATIVE BILL 796. Introduced by Labedz, 5th District;
Lynch, 13th District; Hall, 7th District; Chizek, 31 st District;
Ashford, 6th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to be used for transit centers and bus shelters.

LEGISLATIVE BILL 797. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to the Highway Trust Fund as prescribed.

LEGISLATIVE BILL 798. Introduced by Wehrbein, 2nd District.
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A BILL FOR AN ACT relating to chiropractic; to require the
Department of Health to authorize practical training for senior
chiropractic students as prescribed.

LEGISLATIVE BILL 799. Introduced by Beyer, 3rd District.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road;
to amend sections 39-669.08, 39-669.11, 39-669.14, 39-669.15,
39-669.16, 39-669.17, and 39-6,122, Reissue Revised Statutes of
Nebraska, 1943; to state intent; to provide penalties for driving under
the influence of any intoxicating drug; to provide penalties for refusal
to submit to chemical testing; to provide powers and duties; to change
a n~porting requirement as prescribed; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 800. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to cities of the first class; to amend
section 16-120, Reissue Revised Statutes of Nebraska, 1943; to
provide restrictions on the annexation of territory; and to repeal the
original section.

LEGISLATIVE BILL 801. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to revenue and taxation; to provide
a du.ty for the Tax Commissioner.

LEGISLATIVE BILL 802. Introduced by Schmit, 23rd District.

A HILL FOR AN ACT relating to rules of evidence; to amend
section 27-504, Revised Statutes Supplement, 1988; to redefine a term
as pJrescribed; and to repeal the original section.

LEGISLATIVE BILL 803. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to building and loan associations; to
amend section 8-330, Reissue Revised Statutes of Nebraska, 1943; to
require the borrower's approval of an alteration in the collection
schedule of payments related to a real estate loan as prescribed; and
to repeal the original section.

LEGISLATIVE BILL 804. Introduced by Schmit, 23rd District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-1361, Reissue Revised Statutes of Nebraska, 1943, and
sections 77-1358, 77-1362, 77-1365, and 77-1368, Revised Statutes
Supplement, 1988; to change provisions relating to valuation of
agricultural and horticultural land as prescribed; to provide duties;
to repeal provisions creating an advisory board; to harmonize
provisions; to repeal the original sections, and also sections 77-1366
and 77-1367, Reissue Revised Statutes of Nebraska, 1943, and section
77-1364, Revised Statutes Supplement, 1988.

LEGISLATIVE BILL 805. Introduced by Schmit, 23rd District;
Robak, 22nd District.

A BILL FOR AN ACT relating to child and spousal support; to
amend sections 25-536, 42-358.02, 42-369, 43-512, 43-512.02,
43-512.03, 43-512.05, 43-512.07, 43-512.08, 43-512.10, 43-1406,
43-1411, 43-1701, 43-1708, 43-1709, 43-1716 to 43-1720, 43-1722,
43-1723, 43-1724, 43-1725, 43-1726, 43-1727, 43-1730, 43-1734,
43-1737, 43-1740, 43-1743, 48-149, and 60-403, Reissue Revised
Statutes of Nebraska, 1943; to extend personal jurisdiction as
prescribed; to create a fund; to prioritize payments as prescribed; to
provide duties for the clerk of the district court; to authorize medical
support as prescribed; to provide a presumption concerning
distribution of child support; to provide for assignments of certain
support payments; to define and redefine terms; to authorize the
Department of Social Services to pay a fee; to require monthly
reports; to provide for the use of funds; to change provisions relating
to proceedings for paternity and collection of child and other support;
to change a provision relating to notices to withhold income; to
provide a penalty; to change provisions relating to workers'
compensation payments; to authorize the release of certain
information; to harmonize provisions; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 806. Introduced by Ashford, 6th District.

A BILL FOR AN ACT relating to the Nebraska Juvenile Code; to
amend sections 43-2,108 and 43-2,129, Reissue Revised Statutes of
Nebraska, 1943; to state intent; to define terms; to establish the
Serious Habitual Juvenile Offenders Program; to provide duties for
the members of the juvenile justice system; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 807. Introduced by Schmit, 23rd District.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 72-240.26,77-1361, and 77-2701.02, Reissue Revised Statutes
of Nebraska, 1943, and sections 77-202, 77-1358, 77-1362, 77-1365,
77-1368, 77-2716, and 77-27,132, Revised Statutes Supplement, 1988;
to provide revenue by requiring the sale of educational lands; to
require reporting of such sales; to exempt certain property from
taxation; to change provisions relating to valuation of agricultural
and horticultural land as prescribed; to provide duties; to repeal
provisions creating an advisory board; to create the Property Tax
Relief Fund; to provide for the use and funding of the fund; to
increase the sales tax rate; to change the distribution of certain tax
revenue; to change provisions relating to taxation of interest and
dividends as prescribed; to harmonize provisions; to provide
operative dates; and to repeal the original sections, and also sections
77-1366 and 77-1367, Reissue Revised Statutes of Nebraska, 1943,
and section 77-1364, Revised Statutes Supplement, 1988.

LE:GISLATIVE BILL 808. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to seized property; to amend section
29··820, Revised Statutes Supplement, 1988; to authorize the sale of
certain legal firearms; and to repeal the original section.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 189. Placed on General File.

(Signed) Dennis Baack, Chairperson

Health and Human Services

LEGISLATIVE BILL 51. Placed on General File as amended.
Standing Committee amendment to LB 51:
AIvlO016

1 1. On page 3, line 14, before "military"
2 insert "governmental".

(Signed) Don Wesely, Chairperson

RESOLUTIONS
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LEGISLATIVE RESOLUTION 13CA. Introduced by Baack, 47th
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article III, sections 2, 3, and 4.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article III, sections 2, 3, and 4, which is hereby
proposed by the Legislature:

CIII-2 "The first power reserved by the people is the
initiative ..'(hereby by which laws may be enacted and constitutional
amendments adopted by the people independently of the Legislature.
This power may be invoked by !!. petition 'Nherein which may be
signed by any individual registered to vote in the state, and in which
the proposed measure shall be set forth at length. If the petitioH ae
for the eHfwtmeRt of a la'll+', it shall ae sigHed ay se "eft perceftt of the
registered voters of the state, aftd if the petitioH ae for the ameftdmeftt
of the Constitution, the petitioH therefor shall be sigHed by teH
percent of such registered voters.

The number of signatures of registered voters that must be affixed
to a petition in order for the measure it proposes to be submitted to
the voters shall be calculated as a percentage of the total number of
votes cast for Governor at the general election next preceding the
filing of the petition. The percentages shall be as follows:

(1) When no payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, (a) seven percent if the petition
proposes the enactment of a law and (b) ten percent if the petition
proposes the adoption of a constitutional amendment: and

(2) When payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, fa) fourteen percent if the petition
proposes the enactment of a law and (b) twenty percent if the petition
proposes the adoption of a constitutional amendment.

In all cases... the registered voters signing such petition shall
be se distributed so as to ffielude equal at least five percent of
the registered voters of votes cast for Governor at the general
election next preceding the filing of the petition in each of two-fifths
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of the counties of the state. When, and wfiefl thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the eleetors registered voters of the state
at the first general election held not less than four months after such
petition shall have been i§ filed.

The same measure, either in form or in essential substance, shall
not be submitted to the people by initiative petition, either
affirmatively or negatively, more often than once ffi every three
years. If conflicting measures submitted to the people at the same
election -Be are approved, the one receiving the highest number of
affirmative votes shall thereb~ become law as to all conflicting
provisions. The constitutional limitations as to the scope and subject
matter of statutes enacted by the Legislature shall apply to those
enacted by the initiative."

CIII-3 "The second power reserved is the referendum which may
be invoked, by £! petition, which may be signed by any individual
regis;tered to vote in the state against any act or part of an act of the
Legislature, except those making appropriations for
the I~ expenses of the state government.,.

The method of calculating the number of signatures of registered
voters required in order to invoke the referendum to be submitted to
the voters shall be the same as is provided for an initiative petition.
When no payment in money, goods, or any other thing of value is
made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, the percentage required shall be five
percent. When payment in money, goods, or any other thing of value
is made to any individual in return for the circulation of a petition,
other than the payment of actual and reasonable expenses incurred
as a result of such circulation, the percentage required shall be ten
percent. or a state institution existing at the time of the passage of
s-tteh--ftcl:- Petitions invoking the referendum shall be signed by net
less-t:B:an five percent of the registered voters of the statc, distributed
as required for initiative petitions, and filed in the office of the
Secretary of State within ninety days after the Legislature-ftt
legislative session during which the act sought to be referred was
passed shall have has been adjourned sine die or for more than
ninety days.

Such petition shall set out the title of the act against which the
referendum is invoked and, in addition... thereto, when only a
portion of the act is sought to be referred, the number of the section
or sections or portion of sections of the act:. designating stlch
pert«:ffi:- When the referendum is thus invoked, the Secretary of State
shall refer the samc i1 to the electors registered voters for approval
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or rejection at the first general election to be held not less than thirty
days after the filing of such petition.

When the referendum is invoked as to any act or part of an act,
other than emergency acts or those for the immediate preservation
of the public peace, health, or safety, by £ petition signed by not less
than ten percent of the registered voters of the state in the
percentage further provided in this section, calculated and distributed
as aforesaid required for initiative petitions, it shall suspend tfte
taking effect of such act or part of an act from taking effect until tfte
Sftffle i1 has been approved by the electors registered voters of the
state. When no payment in money, goods, or any other thing of
value is made to any individual in return for the circulation of a
petition, other than the payment of actual and reasonable expenses
incurred as a result of such circulation, the percentage required shall
be ten percent. When payment in money, goods, or any other thing
of value is made to any individual in return for the circulation of a
petition, other than the payment of actual and reasonable expenses
incurred as a result of such circulation, the percentage required shall
be twenty percent."

CIlI-4 "The whole number of votes east for Governor at the
general election next preceding the filing of an initiative or
referendum petition shall be the basis on 'vvmch the number of
signatures to Stich petition shall be compl:lted. The veto power of the
Governor shall not extend to measures initiated by or referred to the
people. A measure initiated shall become a law or part of the
Constitution, as the case may be, when a majority of the votes
cast thereon on the measure, and not less than thirty-five per -eeftt
percent of the total vote cast at the election at which
the Sftffle measure was submitted, are cast in favor thereof, of the
measure and shall take effect upon proclamation by the Governor
which shall be made within ten days after the official canvass of such
votes. The vote upon initiative and referendum measures shall be
returned and canvassed in the manner prescribed for the canvass of
votes for president. The method of submitting and adopting
amendments to the Constitution provided by this section shall be
supplementary to the method prescribed in the article of this
Constitution, entitled, "Amendments" and the latter shall in no case
be construed to conflict herewith with this section. The provisions
with respect to the initiative and referendum shall be self-executing,
but legislation may be enacted to facilitate their operation. All
propositions submitted ill pursuance hereof by initiative or
referendum shall be submitted in a non partisan nonpartisan manner
and without any indication or suggestion on the ballot that th,ey have
been approved or endorsed by any political party or organization.



3:54 LEGISLATIVE JOURNAL

Only the title or proper descriptive words of measures shall be printed
on the ballot. When find Nhen two or more measures have the same
title... they shall be numbered consecutively in the order of filing with
th.e Secretary of State... and the number shall be followed by the name
of the first petitioner on the corresponding petition.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to increase the percentage of
signatures required for an initiative or referendum petition when
payment in money, goods, or any other thing of value is made to
any individual in return for the circulation of a petition, other than
the payment of actual and reasonable expenses, and to harmonize
provisions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
th(~ votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 14CA. Introduced by Wesely, 26th
Di:;;trict.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XII, section 8.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article XII, section 8, which is hereby proposed by the
Legislature:

CXII-8 "That A:ftiele XII of the ConstittttioH of the State of
Nebmska ee ameRtled by adding a fie w seetion ntlm13ered 8 and
stfflseetions as ntl:ffibered, notwithstfinding fift) otheF provisions of
this Constitetion.

8ee:----&- (1) Ne Notwithstanding any other provision of this
constitution, no corporation or syndicate shall acquire, or otherwise
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obtain an interest, whether legaL beneficial, or otherwise, in any title
to real estate used for farming or ranching in this state, or engage in
farming or ranching.

Corporation shall mean any corporation organized under the laws
of any state of the United States or any country or any partnership
of which such corporation is a partner.

Farming or ranching shall mean (i) the cultivation of land for the
production of agricultural crops, fruit, or other horticultural
products, or (ii) the ownership, keeping.>. or feeding of animals for the
production of livestock or livestock products.

Syndicate shall mean any limited partnership organized under the
laws of any state of the United States or any country, other than
limited partnerships in which the partners are members of a family,
or a trust created for the benefit of a member of that family, related
to one another within the fourth degree of kindred according to the
rules of civil law, or their spouses. at least one of whom is a person
residing on or actively engaged in the day to day labor and
management of the farm or ranch, and none of whom are nonresident
aliens. This shall not include general partnerships.

These restrictions shall not apply to:
(A) A family farm or ranch corporation. Family farm or ranch

corporation shall mean a corporation engaged in farming or ranching
or the ownership of agricultural land, in which the majority of the
voting stock is held by members of a family, or a trust created for the
benefit of a member of that family, related to one another within the
fourth degree of kindred according to the rules of civil law, or their
spouses, at least one of whom is a person residing on or actively
engaged in the day to day labor and management of the farm or
ranch and none of whose stockholders are non resident nonresident
aliens and none of whose stockholders are corporations or
partnerships, unless all of the stockholders or partners of such entities
are persons related within the fourth degree of kindred to the
majority of stockholders in the family farm corporation.

These restrictions shall not apply to:
(B) Non profit Nonprofit corporations.
These restrictions shall not apply to:
(C) Nebraska Indian tribal corporations.
These restrictions shall not apply to:
(D) Agricultural land, which, as of the effecti\>e date of this l\:ot

November 29, 1982, is being farmed or ranched, or which is owned
or leased, or in which there is a legal or beneficial interest in title
directly or indirectly owned, acquired, or obtained by a corporation
or syndicate, so long as such land or other interest in title shall be
held in continuous ownership or under continuous lease by the same
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such corporation or syndicate, and including such additional
ownership or leasehold as is reasonably necessary to meet the
requirements of pollution control regulations. For the purposes of
this exemption, land purchased on a contract signed as of the
effective date of this Hmendment November 29, 1982, shall be
considered as owned on the effective date of this amendment such
datl~.

These restrictions shall not apply to:
(E) A farm or ranch operated for research or experimental

purposes, if any commercial sales from such farm or ranch are only
incidental to the research or experimental objectives of the
corporation or syndicate.

These restrictions shall not apply to:
(F) Agricultural land operated by a corporation for the purpose

of raising poultry or producing eggs or other poultry products.
These restrictions shall not apply to:
(G) Land leased by alfalfa processors for the production of alfalfa.
These restrictions shall not apply to:
(H) Agricultural land operated for the purpose of growing seed,

nun,ery plants, or sod.
These restrictions shall not apply to:
(1) Mineral rights on agricultural land.
These restrictions shall not apply to:
(1) Agricultural land acquired or leased by a corporation or

syndicate for immediate or potential use for nonfarming or
nonranching purposes. A corporation or syndicate may hold such
agrieultural land in such acreage as may be necessary to its nonfarm
or nonranch business operation, but pending the development of such
agricultural land for nonfarm or nonranch purposes, not to exceed a
period of five years, such land may not be used for farming or
ranching except under lease to a family farm or ranch corporation
or a 110n s)'ndicate and Hon corporate nonsyndicate and
nonc:orporate farm or ranch.

These restrictions shall not apply to:
(K) Agricultural lands or livestock acquired by a corporation or

syndicate by process of law in the collection of debts, or by any
proo;:dures for the enforcement of a lien, encumbrance, or claim
thereon, whether created by mortgage or otherwise. Any lands so
acquired shall be disposed of within a period of ftve eight years and
shall not be used for farming or ranching prior to being disposed of,
except under a lease to a family farm or ranch corporation or
a tten s)ndicate tind non corporate nonsyndicate and noncorporate
farm or ranch.

These restrictions shall not apply to:
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(L) A bona fide encumbrance taken for purposes of security.
These restrictions shall not apply to:
(M) Custom spraying, fertilizing, or harvesting.
These restrictions shall not apply to:
(N) Livestock futures contracts, livestock purchased for slaughter,

or livestock purchased and resold within two weeks.
These restrictions shall not apply to:
(0) Any activities by a trust companv or trust department of a

financial institution that result in a nonbeneficial interest being held
by such company or institution.

If a family farm corporation. which has qualified under all the
requirements of a family farm or ranch corporation, ceases to meet
the defined criteria, it shall have fifty years, if the ownership of the
majority of the stock of such corporation continues to be held by
persons related to one another within the fourth degree of kindred
or their spouses, and their landholdings are not increased. to
either Fe qualify' regualify as a family farm corporation or dissolve
and return to personal ownership.

The Secretary of State shall monitor corporate and syndicate
agricultural land purchases and corporate and syndicate farming and
ranching operations, and notify the Attorney General of any possible
violations. If the Attorney General has reason to believe that a
corporation or syndicate is violating this affiendffient section, he or
she shall commence an action in district court to enjoin any pending
illegal land purchase, or livestock operation, or to force divestiture
of land held in violation of this amendment section. The court shall
order any land held in violation of this amendment section to be
divested within two years. If land so ordered by the court has not
been divested within two years, the court shall declare the land
escheated to the State of Nebraska.

If the Secretary of State or Attorney General fails to perform his
or her duties as directed by this amendffient section, Nebraska
citizens and entities shall have standing in district court to seek
enforcement.

The Nebraska Legislature may enact, by general law, further
restrictions prohibiting certain agricultural operations that the
legislature deems contrary to the intent of this section.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI. section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to change provisions relating to
ownership of agricultural land by excepting production of eggs or
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other poultry products from ownership restrictions, increasing the
length of time certain ownership is allowed, and excepting certain
interests of trust companies and departments from ownership
restrictions.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 15CA. Introduced by Schmit, 23rd
District.

A Resolution to propose an amendment to the Constitution of
Nt::braska by amending Article VIII, section 1, and by adding a new
section 13 to Article VIII.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article VIII, section 1, and by adding a new section 13
to Article VIII, which is hereby proposed by the Legislature:

CVIII-I "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by valuation uniformly
and proportionately upon all tangible property and franchises, except
that ill the Legislature may provide for a different method of taxing
motor vehicles~ ftfl:d may als6 establish a separate class of motor
vehicles consisting of those owned and held for resale by motor
vehicle dealers which shall be taxed in the manner and to the extent
as provided by the Legislature~ and may ttls6 establish a separate
class for trucks, trailers, semitrailers, truck-tractors, or combinations
theTeof, consisting of those owned by residents and nonresidents of
this state, and operating in interstate commerce, and ffi:ftj' provide
reciprocal and proportionate taxation of such vehicles~ ~

PROVIDED, that such tax proceeds from motor vehicles taxed in
eadl county shall be are allocated to the state, counties, townships,
cities, villages, and school districts of such county in the same
proportion that the levy of each bears to the total· levy of Sftffi the
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county on personal tangible property, and (2) agricultural and
horticultural land shall be taxed at fifty percent of its value relative
to other land. The Legislature may enact laws to provide that the
value of land actively devoted to agricultural or horticultural use
shall, for property tax purposes, be that value which such land has
for agricultural or horticultural use without regard to any value
which such land might have for other purposes or uses, and prescribe
standards and methods for the determination of the value of real or
other tangible property",- at uniform and proportionate values. The
Legislature may provide that agricultural land and horticultural land
used solely for agricultural or horticultural purposes shall constitute
a separate and distinct class of property for purposes of taxation.
Taxes uniform as to class of property or the ownership or use thereof
may be levied by valuation or otherwise upon classes of intangible
property as the Legislature may determine, and such intangible
property held in trust or otherwise for the purpose of funding
pension, profit-sharing, or other employee benefit plans as defined
by the Legislature may be declared to be exempt from taxation.
Taxes, other than property taxes, may be authorized by law.
Existing revenue laws shall continue in effect until changed by the
Legislature. The Legislature may provide that livestock shall
constitute a separate and distinct class of property for purposes of
taxation and may further provide for reciprocal and proportionate
taxation of livestock located in this state for only part of a year:'

CVIII-13 "No taxes shall be levied on real property which in the
aggregate exceed two percent of the actual value of the real property
in any year.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide for the taxation of
agricultural and horticultural land at fifty percent of its value
relative to other land and to provide a limit on aggregate real
property taxes.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.
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LEGISLATIVE RESOLUTION 16CA. Introduced by Urban
Affairs Committee: Hartnett, 45th District, Chairperson; Beck, 8th
District; Hall, 7th District; Korshoj, 16th District; Smith, 33rd
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by adding a new section 4 to Article XIII.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

S,xtion 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by adding a new section 4 to Article XIII, which is hereby proposed
by the Legislature:

CXIII-4 "Notwithstanding any other provision of the Constitution
and subject to approval by a majority vote of the registered voters
of any city or village voting upon the question, the governing body
of any city or village, including cities operating under home rule
chaners, may by ordinance exempt from property taxes any portion
of the appraised valuation of (1) all buildings together with the land
upon which such buildings are located and all tangible personal
prop,~rty used exclusively by a business which commences operations
after January 1, 1991, for the purpose of (a) manufacturing articles
of commerce, (b) conducting research and development, or (c) storing
goods or commodities which are sold or traded in interstate
commerce or (2) all buildings or added improvements to buildings
constructed after January 1, 1991, together with the land upon which
such buildings or improvements are located, which construction is
necessary to facilitate the expansion of an existing business if, as a
result of such expansion, new employment is created, and which
buildings or improvements are used exclusively for the purpose of (a)
manufacturing articles of commerce, (b) conducting research and
development, or (c) storing goods or commodities which are sold or
traded in interstate commerce.

Any property tax exemption granted pursuant to this section shall
be in effect for not more than ten calendar years after the calendar
year in which the business commences its operations or the calendar
year in which the expansion of any existing business is completed, as
the case may be. The Legislature may limit or prohibit the
application of this section by legislation uniformly applicable to all
cities or villages of the same class.".
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Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to empower cities and villages to
exempt property used by a business for the purpose of
manufacturing articles of commerce, conducting research and
development, or storing goods or commodities which are sold or
traded in interstate commerce from taxation subject to voter
approval.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 17CA. Introduced by Urban
Affairs Committee: Hartnett, 45th District, Chairperson; Beck, 8th
District; Hall, 7th District; Korshoj, 16th District; Smith, 33rd
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article XIII, section 2.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article XIII, section 2, which is hereby proposed by the
Legislature:

CXIII-2 "Notwithstanding any other provision in the
Constitution, the Legislature may authorize any county, or
incorporated city or village, including cities operating under home
rule charters, to acquire, own, develop, and lease real and personal
property suitable for use by manufacturing or industrial enterprises
and to issue revenue bonds for the purpose of defraying the cost of
acquiring and developing such property by construction, purchase,
or otherwise. The Legislature may also authorize such county. city,
or village to acquire. own, develop, and lease real and personal
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property suitable for use by enterprises as determined by law if such
property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of
the governmental subdivision by which such bonds are issued. Any
real or personal property acquired, owned, developed, or used by any
such county, city, or village pursuant to this section, shall be subject
to taxation to the same extent as private property during the time it
is leased to or held by private interests, notwithstanding the
provisions of Article VIII, section 2, of the Constitution. The
acquiring, owning, developing, and leasing of such property shall be
deemed for a public purpose, but the governmental subdivision shall
nOit have the right to acquire such property by condemnation. The
principal of and interest on any bonds issued may be secured by a
pledge of the lease and the revenue therefrom and by mortgage upon
such property. No such governmental subdivision shall have the
power to operate any such property as a business or in any manner
except as the lessor thereof.

Notwithstanding any other provision in the Constitution, the
L&1rislature may also authorize any incorporated city or village,
including cities operating under home rule charters, to appropriate
from local sources of revenue such sums of money as may be deemed
necessary to create a fund for the purpose of purchasing real estate
suitable for industrial development, acquiring options on real estate
suitable for industrial development, and renewing or extending such
QP!ions, subject to approval by a vote of a majority of the registered
voters of such city or village voting upon the guestion.

Notwithstanding any other provision in the Constitution, any
incorporated city or village, including cities operating under home
rule charters, may appropriate from revenue derived from state or
federal sources such sums as may be deemed necessary for economic,
community, or industrial development purposes subject to any
.ill2rllicable restrictions provided for in state or federal law. The
P.Q.Yvers provided for in this section shall be in addition and
§!!pplemental to any other powers conferred in the Constitution.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
fonn:

"A constitutional amendment to empower the Legislature to
authorize incorporated cities and villages to use local sources of
revenue for purchases of or options on real estate suitable for
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industrial development subject to voter approval and to empower
cities and villages to use federal or state sources of revenue for
economic, community, or industrial development purposes.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 18CA. Introduced by Urban
Affairs Committee: Hartnett, 45th District, Chairperson; Beck, 8th
District; Hall, 7th District; Korshoj, 16th District; Smith, 33rd
District.

A Resolution to propose an amendment to the Constitution of
Nebraska by adding a new section 13 to Article VIII.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by adding a new section 13 to Article VIII, which is hereby proposed
by the Legislature:

CVIII-13 "Every municipality which owns and operates its own
natural gas distribution facilities shall have such facilities valued and
assessed for taxation in the same manner as provided by law for such
facilities which are privately owned, and every municipality shall pay
to the taxing jurisdictions in which the facilities are located an
amount in lieu of tax equal to the amount of tax which would be paid
if such facilities are privately owned.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to provide for valuation and
assessment of municipally owned natural gas distribution facilities
and to require municipalities which own natural gas distribution
facilities to pay to the taxing jurisdiction in which the facilities are
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located an amount in lieu of tax equal to the amount of tax which
would be assessed if the facilities are privately owned.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 19CA. Introduced by Hartnett,
45th District.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article IV, section 28, and by adding a new
secti on 29 to Article IV.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
approval the following amendment to the Constitution of Nebraska
by amending Article IV, section 28, by adding a new section 29 to
Article IV which is hereby proposed by the Legislature:

C[V-28 "A Tax Commissioner shall be appointed by the Governor
with the advice and consent of the Semt-te Legislature. He The Tax
Commissioner shall have jurisdiction over the administration of the
revenue laws of the state, and fege-tl-1ei--wtth-~-,---8ee-re--fa-ry

&f-8-Htt-e,---&t±l·te--A-tl·$:i{-et'--'ttlttl-&-frt€-Hefr§-i±~llhave power to
f-e-vteW~~=tta-l+z-e--frS-seS-StT-refl--t§--e-f-~-y--fe-f-ffi*frtteft-v\>L1-t~

5-ta-te~ shall have such other pmvers and perform such other
duties as the Legislature may provide. Hts The term of office and
compensation QfJhe Tax Commissioner shall be as provided by law."

ClV-29 "The Pr~tly Tax Equalization Commission shall be
§J2QQinted by the Governor with the advice and consent of the
Legi~;lature. The commission shall equalize assessments between
cOUI~tics and, as provided by law, shall hear appeals from local
boards of equalization in individual cases and correct any assessment
which is shown to be unlawful, unfair. arbitrary, or capricious. The
commission shall perform all other duties prescribed by law. The
Legislature shall othenyise provide for the membership of the
commission." .
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Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to eliminate the equalization powers
of the Tax Commissioner, Governor, Secretary of State, State
Auditor, and State Treasurer and to establish the Property Tax
Equalization Commission.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Referred to the Reference Committee.

VISITOR

Visitor to the Chamber was Shirley Early Steinkoenig from Denver,
Colorado.

ADJOURNMENT

At 12:57 p.m., on a motion by Mr. Warner, the Legislature adjourned
until 9:00 a.m., Friday, January 20, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

ELEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 20, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Tom Schmid, First Presbyterian,
Lincoiln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars
who was excused; and Messrs. Ashford, Bernard-Stevens, Beyer,
Chizek, Hannibal, R. Johnson, Moore, Schmit, Mmes. Labedz, and
Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Tenth Day was approved.

MR. IJAMB PRESIDING

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. JlJeck asked unanimous consent to have her name added as
co-introducer to LB 84. No objections. So ordered.

Mr. Coordsen asked unanimous consent to have his name added as
co-introducer to LB 624 and LB 55. No objections. So ordered.
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Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 521. No objections. So ordered.

NOTICE OF' COMMITTEE HEARING
Government, Military and Veterans Affairs

LB 263
LB 306
LB 262

Friday, January 27, 1989
Friday, January 27, 1989
Friday, January 27, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

GENERAL FILE

LEGISLATIVE BILL 60. Title read. Considered.

Advanced to E & R for Review with 33 ayes, 0 nays, 6 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 126. Title read. Considered.

Advanced to E & R for Review with 31 ayes, 0 nays, 10 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 207. Title read. Considered.

Advanced to E & R for Review with 30 ayes, 0 nays, 12 present and
not voting, and 7 excused and not voting.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 189. Title read. Considered.

Messrs. Warner and Haberman offered the following amendment:
FA1

1. On page 2, line 2, after "serve" insert ", together with the
chairperson of the Appropriations Committee,".

2. On page 3, add a new section as follows:
"Sec. 3. This bill shall become operative on January 1, 1991."
3. Renumber remaining section.

MR. HANNIBAL PRESIDING
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Mr. Lynch offered the following amendment to the pending
Warner-Haberman amendment:
FA2

in line 2, strike "chairperson" and insert "chairpersons" and after
"Appropriations" insert "and Revenue"; strike "Committee" and
insert "Committees."

SPEAKER BARRETT PRESIDING

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Ms. Scofield moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Lynch amendment lost with 7 ayes, 20 nays, 20 present and not
voting, and 2 excused and not voting.

Mr. Withem requested a division of the question on the pending
Warner-Haberman amendment.

The Chair sustained the division of the question.

Th(~ first Warner-Haberman amendment is as follows:
FA3

2. On page 3, add a new section as follows:
"Sec. 3. This bill shall become operative on January 1, 1991."
3. Renumber remaining section.

Tht: Warner-Haberman amendment, FA3, was adopted with 32 ayes,
onays, 15 present and not voting, and 2 excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The second Warner-Haberman amendment is as follows:
FA4

1. On page 2, line 2, after "serve" insert ". together with the
chairperson of the Appropriations Committee,".

The Warner-Haberman amendment, FA4, was adopted with 25 ayes,
12 nays, 9 present and not voting, and 3 excused and not voting.
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Ellerbee, Don - Hastings

Ayres, Joseph Warren - Lincoln
Bauman, K. N. - Columbus
Binder, Tom - Tucson, AZ

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 19, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Adams, Donald D. - Lincoln America First
Augustus, Joseph R. - Greenwich, CT

UST, Inc.
Nebraska Apartment Association
GTE North
United Technologies/Hamilton Test

Systems, Inc.
Nebraska Funeral Directors

Association
Nebraska Veterinary Medical

Association
Erickson & Sederstrom, P.e.

Thone, Charles - Lincoln Kirkpatrick, Pettis, Smith-Polian
Frisk, Deanna M. - Omaha League of Women Voters of Nebraska
Kerr, Karren A. - Omaha League of Women Voters of Nebraska
Kirchhoff, Richard W.-Washington, D.C.

Smokeless Tobacco Council
Lombardi, Richard/American Communications Group

Lombardi, Richard A. - Lincoln Nebraska Podiatric Medical
Association

Nebraska Society of Professional
Psychologists

McHenry & Flowers
Evans, John C. - Lincoln

Miesbach, Neal L. - Omaha
O'Hara & Associates

O'Hara, Paul V. - Lincoln

Pappas, James E. - Lincoln

Rasmussen, Dennis - Lincoln

DYCOM, INTERNATIONAL
Vision 20/20 Association

Nebraskan's for Equity in Higher
Education

Nebraska Beer Wholesalers'
Association

Great Plains Communications
Nebraska Land Improvement

Contractors
Nebraska LP-Gas Association
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Robinson, e. N. - Omaha
Ryan, James E./

James E. Ryan, P.e. - Lincoln
Shultz, Jack L. - Lincoln
Smith, Martha Jane - Lincoln

Sweeney, Brian J. - Naperville, IL
Thomalla, Kelly Jo - North Platte

Tussing, Connie, J. - Lincoln

Nebraska Petroleum Marketers
Precision Lenscrafters
Westside Community Schools

Western Express Way
Nebraska Telephone Association
Nebraska Criminal Defense

Attorneys Asso.
Burlington Northern, Inc.
NE Society of Radiologic

Technologists
Nebraska Dental Hygienists

Association

LB 313
LB 315
LB 316
LB 412

NOTICE OF COMMITTEE HEARINGS
Business and Labor

Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) George Coordsen, Chairperson

Natural Resources

LB 127
LB 167
LB 184
LB 185
LB 195

Friday, January 27, 1989
Friday, January 27, 1989
Friday, January 27, 1989
Friday, January 27, 1989
Friday, January 27, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appoJintment be confirmed by the Legislature and suggests a record
vote.

Lawrence R. Myers - Nebraska Power Review Board



1. On page 3, line 15, after "a" insert
"flock which is" and strike "flock,", show as stricken,
and insert an underscored comma; in line 16 strike
"pullorum and typhoid clean" and show as stricken; and
in line 17 after "eggs" insert "which are pullorum and
typhoid clean".
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Voting aye: Senators Schmit, Lamb, Elmer, Rod Johnson, Morrissey,
and Weihing

Absent: Senators Beck and Smith

LEGISLATIVE BILL 45. Placed on General File.
LEGISLATIVE BILL 168. Placed on General File.
LEGISLATIVE BILL 169. Placed on General File.

LEGISLATIVE BILL 170. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

I.JEGISLATIVE BILL 190. Placed on Select File.

LEGISLATIVE BILL 35. Placed on Select File as amended.
E & R amendment to LB 35:
AM0102

1 1. On page 2, line 4, strike the first comma
2 and insert "or"; and in line 5 strike the comma.

LEGISLATIVE BILL 36. Placed on Select File.

LEGISLATIVE BILL 38. Placed on Select File as amended.
E & R amendment to LB 38:
AM0104

1
2
3
4
5
6

LEGISLATIVE BILL 158. Placed on Select File.
LEGISLATIVE BILL 79. Placed on Select File.

LEGISLATIVE BILL 53. Placed on Select File as amended.
E & R amendment to LB 53:
AM0103

1 1. On page 3, line 10, strike "class" and
2 insert "classes"; and in line 20 after "or" insert an
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3 underscored comma.

LEGISLATIVE BILL 57. Placed on Select File.
LE(;ISLATIVE BILL 123. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

1. On page 2, line 6, after the period insert
"The Nebraska Retirement Systems Committee shall be a
standing committee of the Legislature.".

LE(;ISLATIVE BILL 189.
amendment:
AM0020

1
2
3

Mr. Haberman offered the following

The Haberman amendment was adopted with 30 ayes, 0 nays, 16
presl~nt and not voting, and 3 excused and not voting.

Renumber the remaining sections

1. Insert the following new sections:
"Sec. 2. The Legislature shall select five of

its members who shall serve as the Rules Committee. The
chairperson and members shall be chosen in the same
manner as chairpersons and members of the standing
committees of the Legislature.

Sec. 3. The Legislature shall select six of
its members who shall serve as the Committee on Building
Maintenance. The chairperson and members shall be
chosen in the same manner as chairpersons and members of
the standing committees of the Legislature.".

2. On page 3, line 6, strike "section" and
insert "sections"; and in line 7 after "50-416" insert
"81-185".

3.
accordingly.

Mr. Abboud offered the following amendment:
AM0022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

Mr. Abboud withdrew his pending amendment.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.
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Advanced to E & R for Review with 33 ayes, 0 nays, 12 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 51. Title read. Considered.

Standing Committee amendment, AM0016, found in the Journal on
page 350 for the Tenth Day was adopted with 25 ayes, 0 nays, 21
present and not voting, and 3 excused and not voting.

Mr. Withem asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

Messrs. Rogers and Morrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 229. Placed on General File.
LEGISLATIVE BILL 230. Placed on General File.
LEGISLATIVE BILL 232. Placed on General File.

LEGISLATIVE BILL 233. Placed on General File as amended.
Standing Committee amendment to LB 233:
AM0019

1 1. On page 5, strike beginning with the comma
2 in line 9 through "29-2709" in line 11.

(Signed) Jerry Chizek, Chairperson

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1.

A BILL FOR AN ACT relating to liquor; to eliminate obsolete
provisions relating to the effective date for certain salary increases;
to eliminate a provision requiring a report to be filed within ten days
after July 6, 1972, and allowing a tax credit; and to repeal sections
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53-112.03, 53-112.04, and 53-160.09, Reissue Revised Statutes of
Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud
Baack
Barrett
Beck
Bernard-

Su:vens
Beyer
Chiz(~k

Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Labedz
Lamb

Lindsay
Lynch
McFarland
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 7:

Ashford
Chambers

Goodrich
Langford

Moore Schmit Smith

Excll:ied and not voting, 6:

Byars Landis
Kristl~nsen

Morrissey Rogers Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEG][SLATIVE BILL 2.

A BILL FOR AN ACT relating to probation; to amend section
29-2259, Revised Statutes Supplement, 1988; to delete an obsolete
reference and eliminate obsolete statutes relating to the Nebraska
Probation System Committee; and to repeal the original section, and
also sections 29-2271 to 29-2274, Reissue Revised Statutes of
Nebraska, 1943, and sections 29-2270, 29-2275, and 29-2276, Revised
StatUltes Supplement, 1988.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Nelson Smith
Beck Dierks Johnson, R. Peterson Warner
Bemard- Eimer Korshoj Pirsch Wehrbein

Stevens Haberman Labedz Robak Weihing
Beyer Hall Lamb Schellpeper Wesely
Chizek Hannibal Lindsay

Voting in the negative, O.

Present and not voting, 6:

Ashford Goodrich Langford Moore Schmit
Chambers

Excused and not voting, 6:

Byars Landis Morrissey Rogers Withem
Kristensen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 3.

A BILL FOR AN ACT relating to interest, loans, and debt; to amend
section 45-603, Reissue Revised Statutes of Nebraska, 1943; to
eliminate duplicative investment language as prescribed; to eliminate
an obsolete section relating to actions involving invalid installment
sales agreements; to eliminate an obsolete section governing penalties
which applied to transactions made prior to November 15, 1963; and
to repeal the original section, and also sections 45-155.01 and 45-408,
Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 36:

Abboud
Baack
Barrett
Beck
Benlard-

Stevens
BeYI~r

Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, R.
Korshoj
Labedz
Lamb
Lindsay

Lynch
McFarland
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Votiing in the negative, o.

Present and not voting, 7:

Ashford
Chambers

Goodrich Langford
Johnson, L.

Moore Schmit

Excused and not voting, 6:

Byalrs Landis
Kristensen

Morrissey Rogers Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LE<;aSLATIVE BILL 4.

A HILL FOR AN ACT relating to fees and salaries; to amend
sections 16-252, 17-566, 33-106.02, 33-107, 33-108, and 47-120,
Reissue Revised Statutes of Nebraska, 1943; to eliminate references
to repealed sections; to eliminate obsolete language; to change
incorrect references; to harmonize provisions; to transfer sections;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to pJrocedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Baack

Barrett
Beck

Bernard
Stevens

Beyer
Chambers

Chizek
Conway
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Coordsen Hannibal Labedz Peterson Smith
Crosby Hartnett Lamb Pirsch Warner
Dierks Hefner Lindsay Robak Wehrbein
Elmer Johnson, L. Lynch Schellpeper Weihing
Haberman Johnson, R. McFarland Schimek Wesely
Hall Korshoj Nelson Scofield

Voting in the negative, 0.

Present and not voting, 5:

Ashford Goodrich Langford Moore Schmit

Excused and not voting, 6:

Byars Landis Morrissey Rogers Withem
Kristensen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 5.

A BILL FOR AN ACT relating to counties; to amend sections
23-320.05, 23-343.28, 23-362.01, 23-362.04, 23-2502, and 33-129,
Reissue Revised Statutes of Nebraska, 1943; to correct internal
references as prescribed; to eliminate a notice requirement for certain
elections; to redefine a term; to transfer a section relating to county
assessors; to transfer a section relating to the Commission on Indian
Affairs; to eliminate a provision relating to federal tax liens that is
no longer needed; to eliminate a provision relating to classification
of employees in the civil service system; to harmonize provisions; and
to repeal the original sections, and also sections 23-1526 and 23-2530,
Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud
Baack
Barrett

Beck
Bernard

Stevens

Beyer
Chambers
Chizek

Conway
Coordsen
Crosby

Dierks
Elmer
Hall
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Hannibal Labedz McFarland Robak Smith
Hartnett Lamb Moore Rogers Warner
Hefner Langford Nelson Schellpeper Wehrbein
Johnson, L. Lindsay Peterson Schimek Weihing
Johnson, R. Lynch Pirsch Scofield Wesely
Korshoj

Voting in the negative, O.

Present and not voting, 4:

Ashford Goodrich Haberman Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 6.

A BILL FOR AN ACT relating to insurance; to amend sections
44-107.03,44-213.06,44-336.04,44-386.05, 44-710, 44-1491, 44-1493,
44-1~'·98, 44-1802, 44-1803, 44-1804, and 44-1805, Reissue Revised
Statutes of Nebraska, 1943; to eliminate references to repealed
sections; to provide references to the Administrative Procedure Act
for certain hearings and a notice provision; to change references to a
nonexistent act; to eliminate a section which defines the term this act
for oertain sections; to eliminate a provision relating to certificates
of authority for health maintenance organizations; to harmonize
provisions; and to repeal the original sections, and also sections
44-1920 and 44-3212, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Baack
Barrett
Beck

Bernard
Stevens

Beyer
Chambers

Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
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Johnson, L. Langford Nelson Schellpeper Warner
Johnson, R. Lindsay Peterson Schimek Wehrbein
Korshoj Lynch Pirsch Scofield Weihing
Labedz McFarland Robak Smith Wesely
Lamb Moore Rogers

Voting in the negative, O.

Present and not voting, 2:

Ashford Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 8.

A BILL FOR AN ACT relating to labor; to repeal prOVISIOns
governing the substitution of certain phrases; and to repeal sections
48-1,111 and 48-1,112, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 2:
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Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LE(;ISLATIVE BILL 9.

A BILL FOR AN ACT relating to the Public Service Commission;
to amend section 3-122, Reissue Revised Statutes of Nebraska, 1943;
to transfer a statute requiring a notice to the Department of
Aeronautics; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Conway Hartnett Lynch Schellpeper
Baack Coordsen Hefner McFarland Schimek
Barrett Crosby Johnson,L. Moore Scofield
Beck Dierks Johnson, R. Nelson Smith
Berlllard- Elmer Korshoj Peterson Warner

Stevens Goodrich Labedz Pirsch Wehrbein
Beyf:r Haberman Lamb Robak Weihing
Cham.bers Hall Langford Rogers Wesely
Chi2ek Hannibal Lindsay

Voting in the negative, o.

Prestmt and not voting, 2:

Ashford Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem



ELEVENTH DAY - JANUARY 20, 1989 381

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 10.

A BILL FOR AN ACT relating to the Department of Economic
Development; to amend sections 2-2501, 2-2502, and 2-2504, Reissue
Revised Statutes of Nebraska, 1943, and section 72-1237.01, Revised
Statutes Supplement, 1988; to transfer and combine statutes relating
to the Nebraska Agricultural Products Research Fund; to harmonize
provisions; and to repeal the original sections, and also sections
2-2505 and 2-2506, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Conway Hartnett Lynch Schellpeper
Baack Coordsen Hefner McFarland Schimek
Barrett Crosby Johnson, L. Moore Scofield
Beck Dierks Johnson, R. Nelson Smith
Bernard- Elmer Korshoj Peterson Warner

Stevens Goodrich Labedz Pirsch Wehrbein
Beyer Haberman Lamb Robak Weihing
Chambers Hall Langford Rogers Wesely
Chizek Hannibal Lindsay

Voting in the negative, O.

Present and not voting, 2:

Ashford Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 11.
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A BILL FOR AN ACT relating to courts; to amend sections 77-2401
to 77-2404, Reissue Revised Statutes of Nebraska, 1943; to transfer
statutes relating to unclaimed witness fees; and to repeal the original
sectJlons.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Chizek Hannibal Lynch Schellpeper
Ashford Conway Hartnett McFarland Schimek
Baack Coordsen Hefner Moore Scofield
Barrett Crosby Johnson, L. Nelson Smith
Beck Dierks Johnson, R. Peterson Warner
Benlard- Elmer Korshoj Pirsch Wehrbein

Stevens Goodrich Lamb Robak Weihing
Beyc::r Haberman Langford Rogers Wesely
Chambers Hall Lindsay

Voting in the negative, O.

Presl~nt and not voting, 2:

Larn:dz Schmit

Excused and not voting, 5:

Byars Kristensen Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 12.

A BILL FOR AN ACT relating to names; to amend section 40-118,
Reissue Revised Statutes of Nebraska, 1943; to transfer a statute
authorizing registration of the name of a farm, ranch, or home; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 43:

Abboud Chizek Hartnett Lynch Schellpeper
Ashford Conway Hefner McFarland Schimek
Baack Coordsen Johnson, L. Moore Scofield
Barrett Crosby Johnson, R. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Lamb Pirsch Weihing
Beyer Hall Langford Robak Wesely
Chambers Hannibal Lindsay Rogers

Voting in the negative, O.

Present and not voting, 3:

Haberman Labedz Schmit

Excused and not voting, 3:

Byars Landis Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 14.

A BILL FOR AN ACT relating to bankruptcy; to amend section
77-2419, Reissue Revised Statutes of Nebraska, 1943; to transfer a
statute authorizing political subdivisions and agencies of state
government to file a petition; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
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Labedz
Lamb
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson

Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely

Voting in the negative, o.

Present and not voting, 1:

Schmit

Excused and not voting, 3:

Byan; Landis Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGl[SLATIVE BILL IS.

A BIlLL FOR AN ACT relating to schools; to amend sections 79-328,
79-1241, 79-1270, 79-1270.01, and 79-1270.02, Reissue Revised
Statutes of Nebraska, 1943, and section 79-1247.02, Revised Statutes
Supplement, 1988; to transfer statutes relating to course offerings,
approval and accreditation standards, and health education; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson,R.
Korshoj
Kristensen
Labedz
Lamb
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 3:

Byars Landis Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 16.

A BILL FOR AN ACT relating to the Secretary of State; to eliminate
a statute on publication of session laws; and to repeal section 81-142,
Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 3:
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Byars Landis Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LE(;ISLATIVE BILL 17.

A BILL FOR AN ACT relating to food donations; to amend section
25-21,189, Revised Statutes Supplement, 1988; to eliminate a
reference to a repealed definitional section; to define terms; and to
repeal the original section.

Whereupon the President stated: "Allprovisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill ]pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baaek
Barrett
Beck
Bernard-

Stevens
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Presl~nt and not voting, 3:

Beyc:r Chambers Schmit

Excused and not voting, 3:

Byars Landis Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

NOTICE OF COMMITTEE HEARING
Appropriations
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LB 468 Friday, March 3, 1989 1:30 p.m.

(Signed) Jerome Warner, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 158A. Introduced by Labedz, 5th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 158,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Withdraw Co-Introducer

Mrs. Crosby asked unanimous consent to have her name withdrawn
as co-introducer to LB 690. No objections. So ordered.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Hefner asked unanimous consent to have his name added as
co-introducer to LB 781. No objections. So ordered.

Mr. Conway asked unanimous consent to have his name added as
co-introducer to LB 760. No objections. So ordered.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 1, 2, 3, 4, 5, 6, 8, 9,
10, 11, 12, 14, 15, 16, and 17.

VISITORS

Visitors to the Chamber were five cub scouts from Lincoln; and
Elmer Owen.
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ADJOURNMENT

At 11 :43 a.m., on a motion by Mr. Korshoj, the Legislature
adjourned until 9:00 a.m., Monday, January 23, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWELFTH DAY

Legislative Chamber, Lincoln, Nebraska
~onday, January 23, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Captain Joseph Wheeler, Salvation Army.

ROLL CALL

The roll was called and all members were present except ~essrs.

Byars, Hefner, Lynch, and Schellpeper who were excused; and
~essrs. Abboud, Ashford, Baack, Chambers, Conway, Haberman,
Hartnett, R. Johnson, Landis, ~cFarland, Wesely, ~mes. Beck,
Labedz, and Nelson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eleventh Day was approved.

STANDING COMMITTEE REPORT
Natural Resources

1. On page 6, line 25, strike "No entity" and
insert "Entities".

2. On page 7, strike lines 1 through 4 and
insert "shall notify the Director of the Game and Parks

LEGISLATIVE BILL 251. Placed on General File as amended.
Standing Committee amendments to LB 251:
A~0015

1
2
3
4
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5 Commission prior to undertaking any activities or using
6 the registered natural area in any way that would
7 negatively impact the natural area.".

(Signed) Loran Schmit, Chairperson

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 397

LB 85
LB 86
LB 87
LB 110

LB 218
LB 330

LB 583
LB 584
LB 585
LB 586
LR 8CA
LR 9CA
LR 10CA

LB 109
LB 220
LB 399

Thursday, February 2, 1989

Friday, February 3, 1989
Friday, February 3, 1989
Friday, February 3, 1989
Friday, February 3, 1989

Wednesday, February 8, 1989
Wednesday, February 8, 1989

Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989

Friday, February 10, 1989
Friday, February 10, 1989
Friday, February 10, 1989

(Signed) Jerry Chizek, Chairperson

PRESENTED TO THE GOVERNOR

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

Presented to the Governor on January 20,1989, at 12:15 p.m., were
the following bills: 1,2,3,4,5,6,8,9,10,11,12,14,15,16, and 17.

(Signed) Jan Loder, Enrolling Clerk

UNANIMOUS CONSENT - Add Co-Introducer
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Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 714. No objections. So ordered.

MOTION - Approve Appointments

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 370: Mr. Lawrence R. Myers - Nebraska
Power Review Board.

Voting in the affirmative, 26:

Bernard- Elmer Lamb Peterson Smith
Stevens Goodrich Langford Robak Warner

Chizek Hannibal Lindsay Rogers Wehrbein
Coordsen Johnson, L. Moore Schmit Weihing
Crosby Korshoj Morrissey Scofield Withem
Dierks Kristensen

Voting in the negative, O.

Present and not voting, 5:

Barrett Beyer Hall Pirsch Schimek

Excused and not voting, 18:

Abboud Byars Hartnett Landis Nelson
Ashford Chambers Hefner Lynch Schellpeper
Baack Conway Johnson, R. McFarland Wesely
Beck Haberman Labedz

The appointment was confirmed with 26 ayes, 0 nays, 5 present and
not voting, and 18 excused and not voting.

MOTION - Suspend Rules

Messrs. Withem, Hartnett, Chizek, Bernard-Stevens, Lamb, Korshoj,
and Mrs. Nelson renewed their pending motion found in the Journal
on page 293 to suspend Rule 7 §3a, Rule 6 §2, Rule 3 §3e, Rule 3 §13,
and Rule 3 §19 and place LB 275 on General File.

Mr. Moore offered the following amendment to the pending Withem
et al. motion:
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FA5
to amend the motion to add LB 774 to the motion.

Mr. Withem raised a point of order on whether a motion to suspend
the rules can be amended.

The Chair ruled the Moore amendment is out of order.

Mr. Moore moved to suspend rule 2 section 2 to allow the
amendment of the Withem et al. motion.

Mr. Withem raised a point of order on whether the Moore motion
to suspend the rules, Rule 2, Sec. 2, was in order.

The Chair ruled the Moore motion is in order inasmuch as the
motion was to suspend as opposed to a motion to amend.

Mr. Withem challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?" The motion prevailed with 29 ayes,
8 nays, 7 present and not voting, and 5 excused and not voting.

The Chair was overruled.

Messrs. Landis and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers requested a division of the question on the pending
Withem et al. motion.

The Chair sustained the division of the question.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

The first Withem et al. motion is to suspend Rule 7 §3a.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 29 ayes, 0 nays, and
20 not voting.

Mr. Withem requested a record vote on his motion to suspend the
rules.

Voting in the affirmative, 20:
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Ashford Coordsen Hartnett Lamb Rogers
Bernard- Dierks Johnson, R. Lindsay Schimek

Stevens Goodrich Korshoj Nelson Smith
Beyer Hall Kristensen Robak Withem
Chizek

Voting in the negative, 21:

Abboud Crosby Johnson, L. Morrissey Warner
Baack Elmer Langford Peterson Wehrbein
Beck Haberman McFarland Pirsch Weihing
Chambers Hannibal Moore Scofield Wesely
Conway

Present and not voting, 2:

Barrett Labedz

Excused and not voting, 6:

Byars Landis Lynch Schellpeper Schmit
Hefner

The first Withem et al. motion lost with 20 ayes, 21 nays, 2 present
and not voting, and 6 excused and not voting.

Mr. Withem withdrew his remaining motion.

Mr.. Chambers objected.

The Chair ruled the introducer of a motion may withdraw it at any
time, unless it has been amended.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?" The motion prevailed with 25 ayes,
2 nays, 15 present and not voting, and 7 excused and not voting.

The Chair was overruled.

The second Withem et al. motion is to suspend Rule 6 §2.
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Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

The second Withem et al. motion lost with 0 ayes, 28 nays, 13 present
and not voting, and 8 excused and not voting.

The third Withem et al. motion is to suspend Rule 3 §3e.

Mr. Chambers requested a record vote on the motion to suspend the
rules.

Voting in the affirmative, O.

Voting in the negative, 15:

Ashford Crosby Hartnett Langford Weihing
Chizek Dierks Johnson, L. Lindsay Wesely
Coordsen Goodrich Lamb Robak Withem

Present and not voting, 26:

Baack Chambers Johnson, R. Moore Rogers
Barrett Conway Korshoj Morrissey Schimek
Beck Elmer Kristensen Nelson Scofield
Bernard- Haberman Labedz Peterson Smith

Stevens Hall McFarland Pirsch Wehrbein
Beyer Hannibal

Excused and not voting, 8:

Abboud Hefner Lynch Schmit Warner
Byars Landis Schellpeper

The third Withem et al. motion lost with 0 ayes, 15 nays, 26 present
and not voting, and 8 excused and not voting.

The fourth Withem et al. motion is to suspend Rule 3 §13.

The fourth Withem etal. motion lost with 0 ayes, 28 nays, 13 present
and not voting, and 8 excused and not voting.

Mr. Haberman asked unanimous cO'nsent to be excused until he
returns. No objections. So ordered.
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The fifth Withem et al. motion is to suspend Rule 3 §19.

The fifth Withem et al. motion lost with 0 ayes, 30 nays, 11 present
and not voting, and 8 excused and not voting.

MOTION - Election Contest

Mr. Warner moved that the committee which was appointed by the
Legislature on January 9, 1989, to consider the election contest of the
17th Legislative District, which committee was to originally produce
a report to the Legislature within 15 calendar days, be allowed until
Monday, January 30, to produce such a report, the additional time
being necessary for the committee to fully and thoroughly consider
the briefs which were submitted to it by the contestants on January
19, 1989, and January 24, 1989.

Laid over.

MESSAGES FROM THE GOVERNOR

January 13, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Power Review Board,
requiring legislative confirmation.

Appointee:
N. P. Dodge Jr., 8701 West Dodge Rd., Omaha, NE 68114,
(402) 397-4900.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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January 17, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Public Employees
Retirement Board, requiring legislative confirmation.

Appointee:
Connie J. Witt, 5317 Meredeth, Lincoln, NE 68506, (402)
489-0261.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 17, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Public Employees
Retirement Board, requiring legislative confirmation.

Appointee:
Barbara Coats Grabowski, 12629 Weir Street, Omaha, NE
68137.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 17, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Public Employees
Retirement Board, requiring legislative confirmation.

Appointee:
Alcurtis Robinson, 1411 N. 128 Circle, Omaha, NE 68154,
(402) 978-2288.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

NOTICE OF COMMITTEE HEARINGS
Transportation

LB 78
LB 281
LB 282
LB 417

LB 146
LB 155
LB 416
LB 474

Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989

Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson
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Banking, Commerce and Insurance

LB 222
LB 334
LB 349
LB 350
LB 391

LB 61
LB 214
LB 320
LB 77
LB 326

Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989

Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) David Landis, Chairperson

General Affairs

LB 153
LB 154
LB 440
LB 441

Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1. In the Warner-Haberman amendment, FA3,
strike "bill" and insert "act".

2. In the Haberman amendment, AM0020, on page
1, line 1, strike "6" and insert "3"; and in line 3
before the last period insert "; and in line 5 after
'the' insert 'other"'.
- 3. On page 1, line 5, after the semicolon
insert "to make the committee a standing committee;";
and in line 6 after the second semicolon insert "to

(Signed) Jacklyn Smith, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 60. Placed on Select File.
LEGISLATIVE BILL 126. Placed on Select File.
LEGISLATIVE BILL 207. Placed on Select File.

LEGISLATIVE BILL 189. Placed on Select File as amended.
E & R amendments to LB 189:
AM5011

1
2
3
4
5
6
7
8
9
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10 provide an operative date;".

LEGISLATIVE BILL 51. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

LEGISLATIVE BILL 45. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 168. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 15 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 169. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 229. Title read. Considered.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 230. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 232. Title read. Considered.

Mr. Chizek moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Advanced to E & R for Review with 25 ayes, 9 nays, 8 present and
not voting, and 7 excused and not voting.
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The Chair declared the call raised.

LEGISLATIVE BILL 233. Title read. Considered.

Standing Committee amendment, AMOOI9, found in the Journal on
page 373 for the Eleventh Day, was adopted with 30 ayes, 0 nays, 12
present and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 190. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 35. E & R amendment, AM0102, found in the
Journal on page 371 for the Eleventh Day, was adopted.

Mr. R. Johnson offered the following amendment:
FA6

to amend LB 35 on page 2, line 5 by inserting after "who" the
words knowingly and intentionally.

The R. Johnson amendment was adopted with 27 ayes, 0 nays, 15
present and not voting, and 7 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 36. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 38. E & R amendment, AMOI04, found in the
Journal on page 371 for the Eleventh Day, was adopted.

Advanced to E & R for Engrossment.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 158. Mrs. Labedz offered the following
amendment:
FA7

1. On page 2, line 13, strike "used", show as stricken, and insert
an underscored semicolon; and strike line 14 and show the old matter



1. On page 4, line 4, strike "The", show as
stricken, and insert "Except as provided in subsection
(4) of this section, the"; and in line 5 after "shall"
insert "be appointed by and".
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as stricken, and insert the following "and shall comply with the"
requirements in section 60-311(1)(a)."

The Labedz amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 79. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 53. E & R amendment, AM0103, found in the
Journal on page 371 for the Eleventh Day, was adopted.

Mr. Weihing offered the following amendment:
AM0025

1
2
3
4

The Weihing amendment was adopted with 27 ayes, 0 nays, 14
present and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 57. Advanced to E & R for Engrossment.

1. On page 1, line 5, strike "and"; and in
line 6 after "section" insert "; and to declare an
emergency" .

2. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

LEGISLATIVE BILL 123.
amendment:
AM0038

1
2
3
4
5
6
7

Mr. Peterson offered the following

The Peterson amendment was adopted with 29 ayes, 0 nays, 12
present and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal
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Mr. McFarland asked unanimous consent to print the following
amendment to LB 180 in the Journal. No objections. So ordered.

1. On page 2, line 3, after "older" insert ",,-
is retired, derives the majority of his or her income
from retirement benefits, does not hold full~time

employment," and strike "who"; in line 7 after "~"

insert "in"; and in line 9 after the period insert "In
granting such approval, the instructor shall consider
the reasons for and motivation of such person to attend
the course or class and his or her intellectual
potential and aptitude, knowledge, and occupational
experience.".

AM0030
1
2
3
4
5
6
7
8
9

10

Mr. Landis asked unanimous consent to print the following
amendment to LB 94 in the Journal. No objections. So ordered.

AM0018
(Amendments to Standing Committee amendments, AM0009)

1 l. On page 1, line 11, strike "and"; and in
2 line 12 before the period insert "; and in line 16
3 strike 'ten' show as stricken, and insert 'fifteen'''.

NOTICE OF COMMITTEE HEARING
Education

LB 336
LB 499
LB 398
LB 250

Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989
Monday, January 30, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Ron Withem, Chairperson

MOTION - Rerefer LB 341

Mrs. Pirsch moved to rerefer LB 341 to the Government Committee
from the Judiciary Committee.

Laid over.

UNANIMOUS CONSENT - Add Co-Introducers
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Mr. Korshoj asked unanimous consent to have his name added as
co-introducer to LB 672. No objections. So ordered.

Mr. Moore asked unanimous consent to have his name added as
co-introducer to LB 63. No objections. So ordered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LB 193. No objections. So ordered.

Mr. L. Johnson asked unanimous consent to have his name added
as co-introducer to LB 395. No objections. So ordered.

VISITORS

Visitors to the Chamber were Senator McFarland's parents, Mr. and
Mrs. Dale McFarland; Mr. Nisar Hussain from Islamabad, Pakistan;
Bev Muller from Kearney; and Gary and Sharon Cederburg from
Minden.

ADJOURNMENT

At 11 :52 a.m., on a motion by Mrs. Robak, the Legislature adjourned
until 9:00 a.m., Tuesday, January 24, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THffiTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 24, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Col. Meredith Thomas, Offutt Air Base.

ROLL CALL

The roll was called and all members were present except Messrs.
Byars and Lynch who were excused; and Messrs. Abboud, Ashford,
Chambers, Conway, Haberman, Hall, R. Johnson, McFarland, and
Wesely who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twelfth Day was approved.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 69. Indefinitely postponed.

LEGISLATIVE BILL 134. Placed on General File.

(Signed) Ron Withem, Chairperson

REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits the attached report
on the rereferral of legislative bill 543, the referral of legislative bills
600 through 808, LRs l3CA through 19CA, and Governor
appointments.

LB Committee
543 Education
600 Appropriations
601 Government, Military & Veterans Affairs
602 Appropriations
603 Judiciary
604 Government, Military & Veterans Affairs
605 Business & Labor
606 Banking, Commerce & Insurance
607 Revenue
608 Transportation
609 Government, Military & Veterans Affairs
610 Health & Human Services
611 Revenue
612 Education
613 Banking, Commerce & Insurance
614 Health & Human Services
615 Agriculture
616 Natural Resources
617 Natural Resources
618 Education
619 Natural Resources
620 Natural Resources
621 Natural Resources
622 Natural Resources
623 Natural Resources
624 Banking, Commerce & Insurance
625 Natural Resources
626 Judiciary
627 Judiciary
628 Government, Military & Veterans Affairs
629 Revenue
630 Business & Labor
631 Government, Military & Veterans Affairs
632 Nebraska Retirement Systems
633 Urban Affairs
634 Revenue
635 Government, Military & Veterans Affairs
636 Bu~ne~& Labor
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637 Government, Military & Veterans Affairs
638 Government, Military & Veterans Affairs
639 Government, Military & Veterans Affairs
640 Government, Military & Veterans Affairs
641 General Affairs
642 Judiciary
643 Revenue
644 Government, Military & Veterans Affairs
645 Appropriations
646 Health & Human Services
647 Banking, Commerce & Insurance
648 Health & Human Services
649 Transportation
650 Judiciary
651 Education
652 Business & Labor
653 Revenue
654 Revenue
655 Revenue
656 Banking, Commerce & Insurance
657 Revenue
658 Judiciary
659 Health & Human Services
660 General Affairs
661 Revenue
662 Health & Human Services
663 Government, Military & Veterans Affairs
664 Health & Human Services
665 Health & Human Services
666 Health & Human Services
667 Judiciary
668 Judiciary
669 Judiciary
670 Urban Affairs
671 Urban Affairs
672 Appropriations
673 Judiciary
674 Judiciary
675 Appropriations
676 Judiciary
677 Appropriations
678 Health & Human Services
679 Business & Labor
680 Education
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681 Banking, Commerce & Insurance
682 Natural Resources
683 Appropriations
684 Judiciary
685 Judiciary
686 General Affairs
687 Revenue
688 Health & Human Services
689 Health & Human Services
690 Transportation
691 Government, Military & Veterans Affairs
692 Banking Commerce & Insurance
693 Government, Military & Veterans Affairs
694 Education
695 Transportation
696 Natural Resources
697 Natural Resources
698 Business & Labor
699 Judiciary
700 Revenue
701 Government, Military & Veterans Affairs
702 Government, Military & Veterans Affairs
703 General Affairs
704 General Affairs
705 Revenue
706 Banking, Commerce & Insurance
707 Revenue
708 Judiciary
709 Government, Military & Veterans Affairs
710 Natural Resources
711 Banking, Commerce & Insurance
712 Judiciary
713 Transportation
714 Revenue
715 Natural Resources
716 Appropriations
717 Revenue
718 Agricu1ture
719 Judiciary
720 Health & Human Services
721 Judiciary
722 Government, Military & Veterans Affairs
723 Health & Human Services
724 Health & Human Services
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725 Transportation
726 Health & Human Services
727 Appropriations
728 Revenue
729 Revenue
730 Natural Resources
731 Revenue
732 Health & Human Services
733 Health & Human Services
734 Education
735 Appropriations
736 General Affairs
737 Revenue
738 Education
739 Revenue
740 Education
741 Education
742 Transportation
743 Appropriations
744 Education
745 Health & Human Services
746 Banking, Commerce & Insurance
747 Revenue
748 Banking, Commerce & Insurance
749 Banking, Commerce & Insurance
750 Revenue
751 General Affairs
752 Government, Military & Veterans Affairs
753 Health & Human Services
754 Health & Human Services
755 Natural Resources
756 Urban Affairs
757 Health & Human Services
758 Banking, Commerce & Insurance
759 Banking, Commerce & Insurance
760 Education
761 Natural Resources
762 Revenue
763 Natural Resources
764 Natural Resources
765 General Affairs
766 General Affairs
767 General Affairs
768 General Affairs



769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808

LR
l3CA
14CA
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Judiciary
Appropriations
Banking, Commerce & Insurance
Urban Affairs
Urban Affairs
Revenue
Revenue
Banking, Commerce & Insurance
General Affairs
General Affairs
Revenue
General Affairs
General Affairs
Banking, Commerce & Insurance
Revenue
Revenue
Revenue
Revenue
Revenue
Natural Resources
Nebraska Retirement Systems
Urban Affairs
Urban Affairs
Urban Affairs
Revenue
Revenue
Natural Resources
Appropriations
Appropriations
Health & Human Services
Transportation
Urban Affairs
Revenue
Judiciary
Banking, Commerce & Insurance
Revenue
Judiciary
Judiciary
Revenue
Judiciary

Committee
Government, Military & Veterans Affairs
Agriculture
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15CA
16CA
17CA
18CA
19CA
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Revenue
Revenue
Urban Affairs
Revenue
Revenue

Natural Resourc.~s

N. P. Dodge, Jr. - Power Review Board

Nebraska Retirement Systems
Connie J. Witt - Public Employees Retirement Board

Alcurtis Robinson - Public Employt~es Retirement Board
Barbara Coats Grabowski - Public Employees Retirement Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

ACKNOWLEDGElVIENT

A communication from Governor Kay A. Orr in regard to the
predisbursement plan for the use 0[$19.9 million in oil overcharge
funds from the Nebraska Energy Settlement Fund pursuant to
Section 81-1637, R.S. Supp., 1988 has been received and is on file in
the Clerk's office.

COMMUNICATIONS

January 23, 1989

Senator Bernice Labedz
Chairperson - Executive Board
Room 2010 - State Capitol
Lincoln, NE 68509

Dear Senator Labedz:

I received in the mail on Friday, January 20, a report from
Governor Orr regarding the Predisbursem,ent Plan for oil overcharge
funds to be expended from the Nebraska Energy Settlement Fund.

It is my understanding from reviewing the authorizing legislation
that the Legislature has 30 days to review and comment, by public
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hearing if warranted, on the plan. Consequently, I forward this on to
you as Chair of the Reference Committee for referral to the
appropriate standing committee.

Please feel free to contact me if you have any questions.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enclosure

January 23, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

Reference the Governor's letter of January 19, 1989, regarding the
predisbursement plan for the use of oil
Nebraska Energy Settlement Fund.

The Reference Committee, this
communication to the Appropriations
action.

overcharge funds from the

date, has referred the
Committee for appropriate

Sincerely,
(Signed) Bernice Labedz

Chairperson
Executive Board

BLjw
Enclosure

MOTION - Election Contest

Mr. Warner renewed his pending motion found in the Journal on
page 395 that the committee which was appointed by the Legislature
on January 9, 1989, to consider the election contest of the 17th
Legislative District, which committee was to originally produce a
report to the Legislature within 15 calendar days, be allowed until
Monday, January 30, to produce such a report, the additional time
being necessary for the committee to fully and thoroughly consider
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the briefs which were submitted to it by the contestants on January
19, 1989, and January 24, 1989.

The Warner motion prevailed with 30 ayes, 0 nays, 8 present and not
voting, and 11 excused and not voting.

UNANIMOUS CONSENT - Mtember Excused

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Rerefer LH 341

Mrs. Pirsch renewed her pending motion, found in the Journal on
page 401, to rerefer LB 341 to the Government Committee from the
Judiciary Committee.

The Pirsch motion prevailed with 32 ayes, 0 nays, 6 present and not
voting, and II excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Revi(~w

LEGISLATIVE BILL 45. Placed on Select File as amended.
E & R amendment to LB 45:
AM5012

1 1. On page 8, line 12, after "adopted" insert
2 "and promulgated".

LEGISLATIVE BILL 168. Placed on Select File as amended.
E & R amendment to LB 168:
AM5013

1 1. On page 2, line 14, strike "and" and
2 insert"or".

LEGISLATIVE BILL 169. Placed on Select File.
LEGISLATIVE BILL 229. Placed on Select File.
LEGISLATIVE BILL 230. Placed on Select File.
LEGISLATIVE BILL 232. Placed on Select File.
LEGISLATIVE BILL 233. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE
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LEGISI~ATIVE BILL 97. Title read. Considered.

Advanced to E & R for Review with 33 ayes, 0 nays, 7 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 94. Title read. Considered.

Standing Committee amendments, AM0009, found in the Journal on
page 320 for the Tenth Day, were considered.

Mr. Landis renewed his pending amendment, AM0018, found in the
Journal on page 402, to the Standing Committee amendments.

The Landis amendment was adopted with 32 ayes, 0 nays, 9 present
and not voting, and 8 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 32 ayes, 0 nays, 9 present and not voting, and 8 excused and not
voting.

Advanced to E & R for Review with 31 ayes, 0 nays, 12 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 251. Title read. Considered.

Standing Committee amendments, AM0015, found in the Journal on
page 389 for the Twelfth Day, were considered.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Standing Committee amendments were adopted with 27 ayes, 0
nays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 32 ayes, 0 nays, 13 present and
not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 255. Placed on General File.

LEGISLATIVE BILL 257. Placed on General File as amended.
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1. On page 7, strike beginning with "payment"
in line 12 through the last comma in line 13 and insert
"bid bond".

2. On page 10, line 3, strike the new matter
and reinstate the stricken matter.

3. On page 12, line 16, strike the new matter
and reinstate the stricken matter.

Standing Committee amendments to LB 257:
AM0049

1
2
3
4
5
6
7

LEGISLATIVE BILL 223. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 295. Placed on General File.

LEGISLATIVE BILL 297. Indefinitely postponed.

(Signed) David Landis, Chairperson

Revenue

LEGISLATIVE BILL 133. Placed on General File.
LEGISLATIVE BILL 277. Placed on General File.

1. On page 2, strike beginning with "t!}" in
line 6 through "inhabitants" in line 8; in line 8 after
"designate" insert "U!2"; and strike beginning with "in"
in line 11 through "@" in line 16.

2. On page 3, lines 10 and 11, strike the new
matter; and strike beginning with "two" in line 12
through "of' in line 13 and show the old matter as
stricken.

LEGISLATIVE BILL 236. Placed on General File as amended.
Standing Committee amendments to LB 236:
AM0034

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 67. Indefinitely postponed.
LEGISLATIVE BILL 71. Indefinitely postponed.
LEGISLATIVE BILL 103. Indefinitely postponed.
LEGISLATIVE BILL 181. Indefinitely postponed.
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(Signed) Tim Hall, Chairperson

NOTICE OF COMMITTEE HEARINGS
Urhan Affairs

LB 150
LB 240
LB 516
LB 790
LB 421

Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

Education

LB 337
LB 612
LB 744

LB 148
LB 418
LB 506

Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989

(Signed) Ron Withem, Chairperson

Nebraska Retirement Systems

Tuesday, January 31, 1989
Tuesday, January 31, 1989
Tuesday, January 31, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

Noon
Noon
Noon

Governor Appointment Tuesday, January 31, 1989
Connie Witt

(Signed) Rex Haberman, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

Noon

The following bills were correctly engrossed: 35, 36, 38, 53, 57, 79,
123, 158, and 190.

(Signed) John Lindsay, Chairperson

Enrollment and Review Change to LB 158
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The following changes, required to be reported for publication in
the Journal, have been made:
EROI05

1. In lieu of the Labedz amendment, FA7, on page 2, line 13,
"used" has been struck, shown as stricken, and "and shall comply
with the requirements of subdivision COCa) of section 60-311;"
inserted; and line 14 has been struck and the old matter shown as
stricken.

(Signed) Mary E. Sommermeyer
E & R Attorney

MESSAGE FROM THE GOVERNOR

January 24, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear 1-1r. O'Donnell:

Engrossed Legislative Bills 1,2,3,4,5,6,8,9,10,11,12,14,15,
16 and 17 were received in the Governor's office on January 20, 1989.

Because the Governor is out of the State, these bills were signed
by me as Acting Governor on January 24, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) William E. Nichol

Lieutenant Governor
cc: Allen Beermann

UNANIMOUS CONSENT - Member Excused

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 180. Considered.
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Mr. McFarland withdrew his pending amendment, AM0030, found
in the Journal on page 402.

Mr. McFarland offered the following amendment:
FA8

1. On page 2, line 3, after "older" insert ", is retired, derives the
majority of his or her income from retirement benefits, does not hold
full-time employment," and strike "who";

MR. HANNIBAL PRESIDING

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

SPEAKER BARRETT PRESIDING

Mr. McFarland moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Mr. McFarland requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Ashford
Baack
Beck
Bernard-

Stevens

Chambers
Chizek
Crosby
Goodrich
Haberman

Hartnett
Korshoj
Labedz
Landis
Lindsay

McFarland
Morrissey
Nelson
Robak

Schimek
Smith
Wesely
Withem

Voting in the negative, 18:

Barrett
Beyer
Coordsen
Hannibal

Hefner Lamb
Johnson, L. Langford
Johnson, R. Moore
Kristensen Pirsch

Rogers
Schmit
Scofield

Warner
Wehrbein
Weihing

Present and not voting, 4:

Conway Dierks Elmer Schellpeper

Excused and not voting, 5:

Abboud Byars Hall Lynch Peterson
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The McFarland amendment lost with 22 ayes, 18 nays, 4 present and
not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.

Mr. Lamb moved to indefinitely postpone LB 180.

Laid over.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE BILL 256. Placed on General File as amended.
Standing Committee amendment to LB 256:
AM0048

1 1. On page 2, line 19, striike "July" and
2 insert "August".

(Signed) Dennis Baack, Chairperson

MESSAGES FROM THE GOVERNOR

January 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Trustees of
Nebraska State Colleges, requiring legislative confirmation.

Appointee:
Wynn Smithberger Nuckolls, 620 H Street, Fairbury, NE
68352, (402) 729-2053.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 24, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Trustees of the
Nebraska State Colleges, requiring legislative confirmation.

Appointee:
Andrew C. Hove, Jr., 709 W. Lexington, Minden, NE 68959,
(308) 832-1600.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on Governor appointments.

Education
Board of Trustees of Nebraska State Colleges

Andrew C. Hove, Jr.
Wynn Smithberger Nuckolls

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board
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NOTICE OF COMMITTEE HEARING
Education

Governor Appointments Tuesday, January 31,1989
Board of Trustees of Nebraska State Colleges

Andrew C. Hove, Jr.
Wynn Smithberger Nuckolls

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Member Excused

1:15 p.m.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

SELECT FILE

LEGISLATIVE BILL 60. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 207. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 189. E & R amendments, AM50 11, found in
the Journal on page 398 for the Twelfth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 51. Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Withdraw Co-Introducer

Mr. Ashford asked unanimous consent to have his name withdrawn
as co-introducer to LB 151. No objections, So ordered.

UNANIMOUS CONSENT - AUld Co-Introducer

Mr. Peterson asked unanimous consent to have his name added as
co-introducer to LB Ill. No objections. So ordered.

VISITORS

Visitors to the Chamber were Ray Kunkee from McCook and Dennis
Schnider from Lincoln.
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ADJOURNMENT

At 1]: 15 a.m., on a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m., Wednesday, January 25, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISJLATURE
FIRST SESSION

FOURTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 25, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. John Eilers, Southview Christian,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars
who was excused; and Messrs. Abboud, Chambers, Korshoj, Lynch,
Moore, Morrissey, Warner, and Mrs. Labedz who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Reviiew

1. On page 1, line 4, strike "define and".
2. On page 2, line 24, after "operation"

insert an underscored comma.
3. On page 5, line 12, strike the: comma; and

LEGISLATIVE BILL 97. Placed on Select File as amended.
E & R amendments to LB 97:
AM5014

1
2
3
4
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5 in line 13 strike "to" and insert "through".

1. On page 1, line 4, strike "a buyer"; in
line 5 strike "to purchase" and insert "the purchase
of'; in line 6 strike "a fee" and insert "fees"; and in
line 7 after the semicolon insert "to change provisions
relating to delinquency charges;".

2. On page 7, line 4, strike the last comma.

LEGISLATIVE BILL 94. Placed on Select File as amended.
E & R amendments to LB 94:
AM5016

1
2
3
4
5
6

LEGISLATIVE BILL 251. Placed on Select File as amended.
E & R amendment to LB 251:
AM5015

1 1. On page 2, line 4, strike "~" and insert
2 "2.".

Correctly Engrossed

The following bills were correctly engrossed: 51, 60, 189, and 207.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 261. Placed on General File.

LEGISLATIVE BILL 175. Placed on General File as amended.
Standing Committee amendment to LB 175:
AM0053

1 1. On page 2, line 19, strike "seventy" and
2 insert "fifty".

(Signed) George Coordsen, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 20. Introduced by Weihing, 48th
District.
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\VHEREAS, the Scottsbluff Junior High School Band has
achieved and maintained high standards of excellence in the concert
area for many years; and

WHEREAS, the Scottsbluff Junior High School Band has been
evaluated and rated in its concert activities; and

WHEREAS, the Scottsbluff Junior High School Band was
awarded the John Phillip Sousa Foundation's Sudler Cup; and

WHEREAS, the Sudler Cup is awarded for truly outstanding
excellence in concert performances by a junior high school band; and

WHEREAS, the Scottsbluff Junior High School Band was the
only junior high school band in the entire country to receive the
award in 1988; and

WHEREAS, only nine junior high school bands in the entire
country have received the award during the five years that the
program has been in operation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature sends its congratulations to the
band members and to the director, Ms. Georgene Diers.

2. That the Nebraska Legislature recognizes the hard work and
dedication that went into achieving this award.

3. That the Nebraska Legislature expresses its pride in the young
women and men who are members of the band and wishes them
continued success.

4. That a copy of this resolution be mailed to the Scottsbluff
Junior High School Band.

Laid over.

NOTICE OF COMMITTEI: HEARINGS
Judiciary

LB 708 Thursday, February 2, 1989 1:30 p.m.

LB 464 Friday, February 3, 1989 1:30 p.m.
LB 596 Friday, February 3, 1989 1:30 p.m.

LB 805 Wednesday, February 8, 1989 1:30 p.m.
LB 42 Wednesday, February 8, 1989 1:30 p.m.
LB 44 Wednesday, February 8, 1989 1:30 p.m.

LB 496 Friday, February 10, 1989 1:30 p.m.
LB 571 Friday, February 10, 1989 1:30 p.m.
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(Signed) Jerry Chizek, Chairperson

Revenue

LB 481
LB 433
LB 535
LB 629

LB 361
LB 607
LB 804

LR 2
LR 15

LB 762
LB 731

Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989

Thursday, February 2, 1989
Thursday, February 2, 1989
Thursday, February 2, 1989

Thursday, February 2, 1989
Thursday, February 2, 1989

Friday, February 3, 1989
Friday, February 3, 1989

(Signed) Tim Hall, Chairperson

REPORTS

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

Received reports from the Omaha School Employees Retirement
System in compliance with Statute 79-1051.06.

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads for December,
1988.

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1988 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Lewis & Clark

James Sheldon, Attorney
Middle Niobrara

Coupland Law Office

BILLS ON FINAL READING

FEE

5,000.04

502.75
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 13.

A BILL FOR AN ACT relating to the state treasury; to amend
sections 77-2405, 77-2417, and 77-2418, Reissue Revised Statutes of
Nebraska, 1943, and section 85-505.01, Re~vised Statutes Supplement,
1988; to transfer statutes relating to the sale of judgments and
mortgages, to appropriations, and to debts owed to and by the state;
to harmonize provisions; and to repeal the: original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Ashford Coordsen Hartnett Lindsay Schimek
Baack Crosby Hefner l\l1cFarland Schmit
Barrett Dierks Johnson, L. Nelson Scofield
Beck Elmer Johnson, R. Peterson Smith
Bernard- Goodrich Kristensen Pirsch Wehrbein

Stevens Haberman Lamb Robak Weihing
Beyer Hall Landis Rogers Wesely
Chizek Hannibal Langford Schellpeper Withem
Conway

Voting in the negative, O.

Excused and not voting, 9:

Abboud Chambers Labedz ~foore Warner
Byars Korshoj Lynch ~forrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 18.

A BILL FOR AN ACT relating to pre:servation of history and
records; to amend sections 19-3040, 32-845, 37-1304, 51-413, 72-810,
84-1204, 84-1212.01, and 84-1214.01, Reiissue Revised Statutes of
Nebraska, 1943, and section 72-815, Revised Statutes Supplement,
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1988; to change references to the Nebraska State Historical Society,
the State Archives, the State Archivist, the State Historic Preservation
Officer, the State Records Board, and the State Records
Administrator for consistency with other provisions of law; to
eliminate a provision relating to the substitution of terms; and to
repeal the original sections, and also section 84-1221, Reissue Revised
Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Conway Hartnett Langford Schimek
Ashford Coordsen Hefner Lindsay Schmit
Baack Crosby Johnson, L. McFarland Scofield
Barrett Dierks Johnson, R. Nelson Smith
Beck Elmer Korshoj Peterson Wehrbein
Bernard- Goodrich Kristensen Pirsch Weihing

Stevens Haberman Labedz Robak Wesely
Beyer Hall Lamb Rogers Withem
Chizek Hannibal Landis Schellpeper

Voting in the negative, o.

Excused and not voting, 6:

Byars Lynch Moore N[orrissey Warner
Chambers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 19.

A BILL FOR AN ACT relating to the statewide open burning ban;
to amend section 81-520.02, Reissue Revised Statutes of Nebraska,
1943; to harmonize provisions with former acts of the Legislature;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 43:

Abboud Conway Hartnett Langford Schimek
Ashford Coordsen Hefner Lindsay Schmit
Baack Crosby Johnson, L. ~vIcFarland Scofield
Barrett Dierks Johnson, R. Nelson Smith
Beck Elmer Korshoj Peterson Wehrbein
Bernard- Goodrich Kristensen Pirsch Weihing

Stevens Haberman Labedz Robak Wesely
Beyer Hall Lamb Rogers Withem
Chizek Hannibal Landis Schellpeper

Voting in the negative, o.

Excused and not voting. 6:

Byars Lynch Moore IVIorrissey Warner
Chambers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 20.

A BILL FOR AN ACT relating to the Commodity Code; to amend
section 8-1733, Reissue Revised Statutes of Nebraska, 1943; to
authorize sending a notice by certified mail to conform with Laws
1987, LB 93; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb

Landis
Langford
Lindsay
l\tkFarland
Nelson
Peterson
PiTSch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
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\Veihing Wesely Withem

Voting in the negative, 0.

Present and not voting, 2:

Hall Labedz

Excused and not voting, 5:

Byars Chambers Lynch Moore Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BII..L 21.

A BILL FOR AN ACT relating to highways; to amend sections
39-6,100 and 39-1346, Reissue Revised Statutes of Nebraska, 1943;
to eliminate an unused definition and a duplicative penalty provision;
to change a penalty provision to harmonize with Laws 1977, LB 40,
section 207; to eliminate a reference to a ;,epealed section; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

La:1gford
Lindsay
McFarland
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 0.

Excused and not voting, 4:
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Byars Lynch Moore ~v1orrissey

A constitutional majority having voted in the affirmative, the
bilI was declared passed and the title agreed to.

LEGISLATIVE BILL 22.

A BILL FOR AN ACT relating to children; to amend sections
42-103, 43-105, 43-279.01, 43-508, 43-702, 43-707, and 48-124,
Reissue Revised Statutes of Nebraska, 1943; to change references to
defective and illegitimate children to harmonize with Laws 1986, LB
1177, and Laws 1941, chapter 81, section 14; to change who can
consent to adoption of a minor child; to provide for the standard of
proof in certain cases involving Indian children to harmonize with
Laws 1985, LB 255, section 34; to correct a reference to who can
remove a child from certain custody; to combine related sections; to
eliminate an obsolete reference to county boards of public welfare;
and to repeal the original sections, and also section 43-703, Reissue
Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "AU provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bilI pass?' "

Voting in the affirmative, 45:

Abboud Conway Hartnett Langford Schimek
Ashford Coordsen Hefner Lindsay Schmit
Baack Crosby Johnson, L. lVlcFarIand Scofield
Barrett Dierks Johnson, R. Nelson Smith
Beck Elmer Korshoj Pleterson Warner
Bernard- Goodrich Kristensen Pirsch Wehrbein

Stevens Haberman Labedz Robak Weihing
Beyer Hall Lamb Rogers Wesely
Chambers Hannibal Landis Schellpeper Withem
Chizek

Voting in the negative, O.

Excused and not voting, 4:

Byars Lynch Moore M[orrissey
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 23.

A BILL FOR AN ACT relating to husband and wife; to amend
sections 42-363, 42-374, and 42-808, Reissue Revised Statutes of
Nebraska, 1943; to eliminate duplicative and inconsistent language
concerning finality of a decree dissolving a marriage; to change a
reference to mental retardate to harmonize with Laws 1986, LB 1177;
to change references to repealed statutes; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud Conway Hartnett Langford Schimek
Ashford Coordsen Hefner Lindsay Schmit
Baack Crosby Johnson, L. lVlcFarland Scofield
Barrett Dierks Johnson, R. Nelson Smith
Beck Elmer Korshoj P~terson Warner
Bernard- Goodrich Kristensen Pirsch Wehrbein

Stevens Haberman Labedz Robak Weihing
Beyer Hall Lamb Rogers Wesely
Chambers Hannibal Landis Schellpeper Withem
Chizek

Voting in the negative, O.

Excused and not voting, 4:

Byars Lynch Moore lVlorrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 24.

A BILL FOR AN ACT relating to the register of deeds; to amend
sections 23-1501 and 23-1502, Reissue Revised Statutes of Nebraska,
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1943; to harmonize provisions relating to the election of a register of
deeds; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud Conway Hefner Lindsay Schimek
Ashford Coordsen Johnson, L. M:cFariand Schmit
Baack Crosby Johnson, R. M:oore Scofield
Barrett Dierks Korshoj Nelson Smith
Beck Elmer Kristensen Peterson Warner
Bernard- Goodrich Labedz Pirsch Wehrbein

Stevens Haberman Lamb Robak Weihing
Beyer Hall Landis Rogers Wesely
Chambers Hannibal Langford Schellpeper Withem
Chizek Hartnett

Voting in the negative, o.

Excused and not voting, 3:

Byars Lynch Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 25.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-557 and 60-2120, Reissue Revised Statutes of Nebraska, 1943; to
eliminate a duplicative penalty provision; to eliminate a section
providing for applicability of certain laws; to eliminate provisions
relating to transition of the motorcycle education program; to
harmonize provisions; and to repeal the original sections, and also
sections 60-403.04, 60-509.04, 60-2140, and 60-2141, Reissue Revised
Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
Moore
Ne1son
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Korshoj

Excused and not voting, 3:

Byars Lynch Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 26.

A BILL FOR AN ACT relating to appeals; to amend sections 23-320
and 31-438, Reissue Revised Statutes of Nebraska, 1943; to correct
internal references to an appeal procedure; to harmonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
HE-berman
Hdl
Hc.nnibal
Hc.rtnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
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Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper
Schimek

Schmit
Scofield
Smith
VVarner

Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the ti tIe agreed to.

LEGISLATIVE BILL 27.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1107, Reissue Revised Statutes of
Nebraska, 1943; to correct a reference to a repealed statute; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
.M[cFarland
.M[oore
Nelson
Peterson
PiTSch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 2:

Byars Morrissey
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A constitutional majority having votr~d in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 28.

A BILL FOR AN ACT relating to the Nebraska brand inspection
area; to amend section 54-134, Reissue Revi sed Statutes of Nebraska,
1943; to eliminate a reference to repealed sections; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Llndsay
Lynch
]\I[cFarland
]\I[oore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Weihing

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having vOi:ed in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 29.
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A BILL FOR AN ACT relating to employment security; to amend
section 48-609, Reissue Revised Statutes of Nebraska, 1943; to
correct a reference to a nonexistent fund; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
:McFarland
:Moore
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 30.

A BILL FOR AN ACT relating to elections; to amend sections
32-485, 32-4,103, 32-4,150, and 79-486, Reissue Revised Statutes of
Nebraska, 1943; to delete references to repealed sections; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:
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Abboud Conway Hefner Lindsay Schellpeper
Ashford Coordsen Johnson, L. Lynch Schimek
Baack Crosby Johnson, R. McFarland Schmit
Barrett Dierks Korshoj Moore Scofield
Beck Elmer Kristensen Ndson Warner
Bernard- Goodrich Labedz Peterson Wehrbein

Stevens Haberman Lamb Pirsch Weihing
Beyer Hall Landis Robak Wesely
Chambers Hannibal Langford Rogers Withem
Chizek Hartnett

Voting in the negative, O.

Present and not voting, 1:

Smith

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 31.

A BILL FOR AN ACT relating to sanitary drainage districts; to
repeal provisions governing the issuance of bonds during 1947 and
1948; and to repeal sections 31-543 to 31-548, Reissue Revised
Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Chambers
Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
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Pirsch
Robak
Rogers

Schellpeper Scofield
Schimek Warner
Schmit

Wehrbein
Weihing

Wesely
Withem

Voting in the negative, o.

Present and not voting, 1:

Smith

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 32.

A BILL FOR AN ACT relating to welfare; to amend sections 47-408
and 83-372, Reissue Revised Statutes of Nebraska, 1943, and section
83-374, Revised Statutes Supplement, 1988; to change references to
correspond with Laws 1982, LB 522, and Laws 1983, LB 401; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

lLindsay
Lynch
lMcFarland
lMoore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.
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Present and not voting, 1:

Smith

Excused and not voting, 2:

Byars Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

GENERAL FILE

LEGISLATIVE BILL 134. Title read. Considered.

Advanced to E & R for Review with 32 ayes, 0 nays, 15 present and
not voting, and 2 excused and not voting.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 115. Placed on General File.
LEGISLATIVE BILL 283. Placed on General File.
LEGISLATIVE BILL 284. Placed on General File.

LEGISLATIVE BILL 58. Placed on General File as amended.
Standing Committee amendment to LB 58:
AM0050

1 1. On page 2, line 17, strike "two" and
2 insert "five".

1. Insert the following new sections:
"Sec. 2. That section 60-311.03, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-311.03. (1) Any resident of this state
may, in addition to the application required by section
60-302, make application to the Department of Motor
Vehicles for a set of license plates designed by the
Depaftmeflt ef ~4:etef Vehieles department to indicate that
the recipient of the plates is a survivor of the

LEGISLATIVE BILL 142. Placed on General File as amended.
Standing Committee amendments to LB 142:
AM0051

1
2
3
4
5
6
7
8
9

10
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11 Japanese attack on Pearl Harbor if he or she:
12 (a) Was a member of the United States Armed
13 Forces on December 7, 1941;
14 (b) Was on station on Decembe:r 7, 1941, during
15 the hours of 7:55 a.m. to 9:45 a.m. Hawaii time at Pearl
16 Harbor, the island of Oahu, or offshore at a distance
17 not to exceed three miles;
18 (c) Received an honorable discharge from the
19 United States Armed Forces; and
20 (d) Holds a current membership in a Nebraska
21 Chapter of the Pearl Harbor Survivors Association.

1 (2) The plates shall be issued upon ]9aym:et'tt of
2 the applicant paying the regular license fee and an
3 additional fee of five dollars and furnishing ef proof
4 satisfactory to the De]98:f£m:eHt of "Motof Vehieles
5 department that the recipient fulfills the requirements
6 provided by subsection (1) of this section. Only one
7 motor vehicle owned by the applicant shall be so
8 licensed at anyone time.
9 (3) If the license plates issued pursuant to

10 this section are lost, stolen, or mutilated, the
11 recipient of the plates shall be issued replacement
12 plates upon request and without charge.
13 Sec. 3. That section 60-311.04, Reissue
14 Revised Statutes of Nebraska, 1943, be amended to read
15 as follows:
16 60-311.04. (1) Any resident of this state who
17 was captured and incarcerated by an enemy of the United
18 States during a period of conflict with such enemy and
19 who received an honorable discharge from or is currently
20 serving in the United States Armed Forces may, in
21 addition to the application required in section 60-302,
22 make application to the Department of Motor Vehicles for
23 a set of license plates designed to indicate that the
24 recipient of the plates is a former prisoner of war.

1 The plates shall be issued upon~ the applicant
2 llliYi!!g the regular license fee and an additional fee of
3 five dollars and furnishing proof satisfactory to the
4 department that the applicant was formerly a prisoner of
5 war. Only one motor vehicle owned by an applicant shall
6 be so licensed at anyone time.
7 (2) If the license plates issued under this
8 section are lost, stolen, or mutilated, the recipient of
9 the plates shall be issued replacement license plates
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10 upon request and without charge.
11 Sec. 4. This act shall become operative on
12 January L 1990.
13 Sec. 5. That original sections 60·311.03 and
14 60-311.04, Reissue Revised Statutes of Nebraska, 1943,
15 are repealed.".
16 2. On page 2, line 4, strike "Veterans'
17 Administration" and insert "Department of Veterans
18 Affairs"; in line 9 after the period insert "The
19 inscription on the plates shall be D.A.V. immediately
20 below the license number to indicate that the recipient
21 of the plates is a disabled veteran."; in line 10 strike
22 "payment oP" and insert "the applicant paying" and in
23 line 11 after "and" insert "an addition21 fee of five
24 dollars and".

1 3. Insert underscoring in original section 1.

1. On page 2, line 14, after "fee" insert
"and an additional fee of five dollars".

2. Insert the following new section:
"Sec. 2. This act shall become operative on

January 1, 1990.".

LEGISLATIVE BILL 156. Placed on General File as amended.
Standing Committee amendments to LB 156:
AM0052

1
2
3
4
5

LEGISLATIVE BILL 128. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

General Affairs

LEGISLATIVE BILL 298. Placed on Gen~ral File.

1. On page 2, strike beginning with "The" in
line 12 through the period in line 15.

3 2. On page 3, line 6, strike "sections 2 and"
4 and insert "section"; and in line 11 strike "sections"
5 and insert "section".

LEGISLATIVE BILL 70. Placed on General File as amended.
Standing Committee amendments to LB 70:
AM0055

1
2

LEGISLATIVE BILL 62. Indefinitely posi:poned.
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(Signed) Jacklyn Smith, Chairperson

Education

1. On page 3, line 21, after the period
insert "An interim report"; in line 22 reinstate the
stricken matter; and strike beginning with "An" in line
23 through the period in line 24.

LEGISLATIVE BILL 312. Placed on General File as amended.
Standing Committee amendment to LB 312:
AM0056

I
2
3
4

(Signed) Ron Withem, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 279. Placed on Gc~neral File.
LEGISLATIVE BILL 296. Placed on General File.
LEGISLATIVE BILL 321. Placed on General File.
LEGISLATIVE BILL 322. Placed on General File.

(Signed) David Landis, Chairperson

NOTICE OF COMMITTE][ HEARINGS
Natural Resources

LB 119
LB 121
LB 286
LB 502

Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Sc;hmit, Chairperson

Health and Human Services

LB 354
LB 362
LB 449
LB 489

LB 360
LB 610

Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989
Wednesday, February 1, 1989

Thursday, February 2, 1989
Thursday, February 2, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
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LB 520 Thursday, February 2, 1989 1:30 p.m.
LB 733 Thursday, February 2, 1989 1:30 p.m.

LB 363 Friday, February 3, 1989 1:30 p.m.
LB 732 Friday, February 3, 1989 1:30 p.m.
LB 723 Friday, February 3, 1989 1:30 p.m.

LB 659 Wednesday, February 8, 1989 1:30 p.m.
LB 720 Wednesday, February 8, 1989 1:30 p.m.
LB 290 Wednesday, February 8, 1989 1:30 p.m.

LB 343 Thursday, February 9, 1989 1:30 p.m.
LB 355 Thursday, February 9, 1989 1:30 p.m.
LB 688 Thursday, February 9, 1989 1:30 p.m.

LB 511 Friday, February 10, 1989 1:30 p.m.
LB 666 Friday, February la, 1989 1:30 p.m.

(Signed) Don 'Wesely, Chairperson

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 13, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 32.

GENERAL FILE

LEGISLATIVE BILL 255. Title read. Considered.

Advanced to E & R for Review with 29 ayes, a nays, 18 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 257. Title read. Considered.

Standing Committee amendments, AM0049, found in the Journal on
page 413 for the Thirteenth Day, were considered.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Standing Committee amendments were adopted with 30 ayes, 0
nays, 17 present and not voting, and 2 excused and not voting.
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Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 295. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 20 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 133. Title read. Considered.

Advanced to E & R for Review with 30 ayes, 0 nays, 17 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 277. Title read. Considered.

Advanced to E & R for Review with 33 ayes, 0 nays, 14 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 236. Title read. Considered.

Standing Committee amendments, AM0034, found in the Journal on
page 414 for the Thirteenth Day, were adopted with 27 ayes, 0 nays,
20 present and not voting, and 2 excused and not voting.

Messrs. Schmit and R. Johnson moved to indefinitely postpone
LB 236.

Mr. Peterson asked unanimous consent to be excused. No objections.
So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 3 nays,
and 20 not voting.

The Schmit-R. Johnson motion to indefinitely postpone prevailed
with 23 ayes, 12 nays, 12 present and not voting, and 2 excused and
not voting.

SELECT FILE

LEGISLATIVE BILL 45. E & R amendment, AM5012, found in the
Journal on page 412 for the Thirteenth Day, was adopted.

Advanced to E & R for Engrossment.



1. on page 7, line 7, after "offjce" insert
"pursuant to section 32-209"; and in line 9 after
"citizen" insert "for the purpose of ordering the
redistricting" .
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LEGISLATIVE BILL 168. E & R amendment, AM5013, found in
the Journal on page 412 for the Thirteenth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 169. Advanced to E & R for Engrossment.

PRESENTED TO THE GOVERNOR

Presented to the Governor on January 25, 1989, at 11:11 a.m., were
the following bills: 13, 18, 19, 20, 21, 22, 23,24, 25, 26, 27, 28, 29,
30,31, and 32.

(Signed) Randall S. Tippin, Enrolling Clerk

STANDING COMMITTEE REPORTS
Government, Military and Vet{~rans Affairs

LEGISLATIVE BILL 165. Placed on General File as amended.
Standing Committee amendment to LB 165:
AM0046

1
2
3
4

LEGISLATIVE BILL 177. Placed on General File as amended.
Standing Committee amendments to LB 177:
AM0058

1 1. On page 4, line 9, strike "~A.embers" and
2 insert "Appointed members".
3 2. Strike original sections 7 and 8.

LEGISI~ATIVE BILL 254. Placed on General File as amended.
Standing Committee amendments to LB 254:
AM0047

1 1. On page 5, line 21, strike "IT' and insert
2 "25".
3 2. On page 19, line 1, strik<:~ "and" and
4 insert "or".

(Signed) Dennis Baack, Chairperson
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Banking, Commerce and Insurance

1. On page 17, line 2, aftt~r the period
insert "Nothing in this subsection shall be construed to
restrict investments authorized pursuant to section
14-563.".

LEGISLATIVE BILL 221. Placed on General File as amended.
Standing Committee amendment to LB 221:
AM0072

1
2
3
4

(Signed) David Landis, Chairperson

Transportation

LEGISLATIVE BILL 114. Placed on General File as amended.
Standing Committee amendment to LB 114:
AM0071

1 1. On page 4, line 5, after "personnel"
2 insert "within the course of their employment".

LEGISLATIVE BILL 122. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

NOTICE OF COMMITTEE, HEARINGS
Government, Military and Veterans Affairs

LB 503 Wednesday, February 1, 1989 1:30 p.m.
LB 517 Wednesday, February 1, 1989 1:30 p.m.
LB 191 Wednesday, February 1, 1989 1:30 p.m.
LB 644 Wednesday, February 1, 1989 1:30 p.m.

LB 524 Thursday, February 2, 1989 1:30 p.m.
LB 631 Thursday, February 2, 1989 1:30 p.m.
LB 241 Thursday, February 2, 1989 1:30 p.m.
LB 382 Thursday, February 2, 1989 1:30 p.m.
LB 637 Thursday, February 2, 1989 1:30 p.m.

LR 6CA Thursday, February 2, 1989 1:30 p.m.
LR 13CA Thursday, February 2, 1989 1:30 p.m.

LB 352 Friday, February 3, 1989 1:30 p.m.
LB 217 Friday, February 3, 1989 1:30 p.m.
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LB 341
LB 752

Friday, February 3, 1989
Friday, February 3, 1989

1:30 p.m.
1:30 p.m.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Crosby asked unanimous consent to :l1ave her name added as
co-introducer to LB 89. No objections. So ordered.

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 646. No objections. So ordered.

Mrs. Labedz asked unanimous consent to have her name added as
co-introducer to LB 742. No objections. So ordered.

VISITORS

Visitors to the Chamber were Dave and Matt Kimle from Kenesaw;
Art and Nancy Schultz from Bloomfield; and 40 third grade students
and teachers from Brownell School, Lincoln.

ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Chizek, the Legislature adjourned
until 9:00 a.m., Thursday, January 26, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGIS:LATURE
FIRST SESSION

FIFTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 26, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. David Quam, Central Alliance
Church.

ROLL CALL

The roll was called and all members were present except Mrs. Beck
and Mr. Byars who were excused; and Messrs. Chambers, Goodrich,
Haberman, R. Johnson, Korshoj, Landis, Wesely, Mmes. Labedz,
Pirsch, Mses. Schimek, and Scofield who were excused until they
arrive.

CORRECTIONS FOR THE, JOURNAL

The Journal for the Fourteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 134. Placed on Select File as amended.
E & R amendment to LB 134:
AM5017

I I. On page 2, line 6, strike "exam" and
2 insert "examination"; in line 7 strike "college
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3 freshmen" and insert "first-year college students"; and
4 in line 16 after "services" insert "for".

LEGISLATIVE BILL 255. Placed on Select File.

1. On page 4, line 9, strike the comma and
show as stricken.

2. On page 6, line 2, after "~rr£Y" insert
"thereof'; and in line 10 strike "construed" and insert
"constructed" .

LEGISLATIVE BILL 257. Placed on Select File as amended.
E & R amendments to LB 257:
AM5019

1
2
3
4
5

line

1. On page 1, line 5, after "policies" insert
"and certificates".

2. On page 3, line 13, after the first
"certificate" insert an underscored comma; and in
15 after "44-4508" insert an underscored comma.

3. On page 4, line 5, strike "subsection" and
insert "subsections".

LEGISLATIVE BILL 295. Placed on Select File as amended.
E & R amendments to LB 295:
AM5018

1
2
3
4
5
6
7

LEGISLATIVE BILL 133. Placed on Select File.
LEGISLATIVE BILL 277. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 45, 168, and 169.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 43. Placed on General File.
LEGISLATIVE BILL 113. Placed on General File.
LEGISLATIVE BII-JL 171. Placed on General File.
LEGISLATIVE BILL 172. Placed on General File.

(Signed) Loran Schmit, Chairperson
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LB 132
LB 387
LB 587

LEGISLATIVE JOURNAL

NOTICE OF COMMITTEE HEARING
Natural Resources

Thursday, February 2, 1989
Thursday, February 2, 1989
Thursday, February 2, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 20. Read. Considered.

LR 20 was adopted with 33 ayes, 0 nays, and 16 not voting.

GENERAL FILlB:

LEGISLATIVE BILL 256. Title read. Considered.

Standing Committee amendment, AM0048, found in the Journal on
page 418 for the Thirteenth Day, was adopted with 30 ayes, 0 nays,
10 present and not voting, and 9 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 13 present and
not voting, and 9 excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 175. Title read. Considered.

Standing Committee amendment, AM0053, found in the Journal on
page 423 for the Fourteenth Day, was adopted with 29 ayes, 0 nays,
11 present and not voting, and 9 excused and not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

LEGISLATl'rE BILL 261. Title read. Considered.
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Advanced to E & R for Review with 34 ayes, 0 nays, 9 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 115. Title read. Considered.

Advanced to E & R for Review with 30 aye~i, 0 nays, 13 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 283. Title read. Considered.

Advanced to E & R for Review with 32 ayes, 0 nays, 11 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 284. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 58. Title read. Considered.

Standing Committee amendment, AM0050, found in the Journal on
page 439 for the Fourteenth Day, was considered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Standing Committee amendment was adopted with 25 ayes, 7
nays, 13 present and not voting, and 4 excwied and not voting.

Advanced to E & R for Review with 30 ayes, 0 nays, 15 present and
not voting, and 4 excused and not voting.

MOTION - Rerefer LB 225

Mr. McFarland moved to rerefer LB 225 from the Urban Affairs
Committee to the Education Committee.

Laid over.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 80. Placed on General File.
LEGISLATIVE BILL 82. Placed on General File.
LEGISLATIVE BILL 200. Placed on GemTal File.
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LEGISlATIVE BILL 201. Placed on General File.
LEGISLATIVE BILL 204. Placed on General File.

(Signed) Jerry Chizek, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 92. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0054.)

(Signed) Dave Landis, Chairperson

ANNOUNCEMENT

Mr. Warner announced the Credentials Committee which has been
appointed to consider the election contest in the 17th legislative
district will meet at 12:00 p.m. on January 27, 1989, in Room 2102.

NOTICE OF COMMITTE]~HEARING
Judiciary

LB 464
LB 596

LB 464
LB 596

Friday, February 3, 1989 (Cancel)
Friday, February 3, 1989 (Cancel)

Wednesday, February 22, 1989 (Reset)
Wednesday, February 22, 1989 (Reset)

(Signed) Jerry Chizek, Chairperson

GENERAL FILE

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

LEGISLATIVE BILL 142. Title read. Considered.

Standing Committee amendments, AM0051, found in the Journal on
page 439 for the Fourteenth Day, were adopted with 29 ayes, 0 nays,
16 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 25 ayes, 5 nays, 15 present and
not voting, and 4 excused and not voting.

MR. L. JOHNSON PRESIDING

LEGISLATIVE BILL 156. Title read. Considered.
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Standing Committee amendments, AM0052, found in the Journal on
page 441 for the Fourteenth Day, were adopted with 30 ayes, 0 nays,
15 present and not voting, and 4 excused ard not voting.

Mr. Chambers moved to indefinitely postpone LB 156.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 29 ayes, 0 nays,
and 20 not voting.

The Chambers motion to indefinitely postpone lost with 12 ayes, 22
nays, 12 present and not voting, and 3 excused and not voting.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers requested a record vote of the advancement of the bill.

Voting in the affirmative, 26:

Abboud Crosby Hartnett Labedz Robak
Ashford Elmer Hefner Lamb Rogers
Baack Goodrich Johnson, L. Moore Schellpeper
Beyer Haberman Korshoj Nelson Schmit
Chizek Hannibal Kristensen Pirsch Smith
Conway

Voting in the negative, 7:

Chambers Langford Schimek Warner Weihing
Landis Morrissey

Present and not voting, 12:

Barrett Coordsen Lindsay Scofield Wesely
Bernard- Dierks Lynch \Vehrbein Withem

Stevens Johnson, R. McFarland

Excused and not voting, 4:

Beck Byars Hall Peterson
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1. On page 2, line 10, after the period
insert "Any publisher who charges more than the legal
rate for publication of legal notices shall be guilty of
a Class IV misdemeanor. Each day a rate is charged in
violation of this section shall constitute a separate
offense." .

Advanced to E & R for Review with 26 ayes, 7 nays, 12 present and
not voting, and 4 excused and not voting.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 298. Title read. Considered.

Mr. Haberman offered the following amendment:
AM0005

1
2
3
4
5
6

Messrs. Lynch and Hannibal asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Haberman moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Mr. Haberman requested a roll call vote on his amendment.

Voting in the affirmative, 25:

Beyer Dierks Labedz Nelson Schimek
Chambers Elmer Landis Pirsch Schmit
Chizek Haberman Langford Robak Smith
Conway Hall Moore Rogers Wehrbein
Coordsen Hartnett Morrissey Schellpeper Weihing

Voting in the negative, 15:

Abboud Barrett Johnson, L. Kristensen Scofield
Ashford Crosby Johnson, R. Lamb Warner
Baack Hefner Korshoj Lindsay Wesely

Present and not voting, 3:

Bernard- Goodrich McFarland
Stevens



FIFTEENTH DAY - JANUARY 26, 1989 455

Excused and not voting, 6:

Beck
Byars

Hannibal Lynch Peterson Withem

The Haberman amendment was adopted v/ith 25 ayes, 15 nays, 3
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Landis offered the following amendment:
FA9

to amend the Haberman amendment:
In line 2 insert the word "knowingly" after the "who".

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

The Landis amendment was adopted with 32 ayes, 1 nay, 10 present
and not voting, and 6 excused and not voting.

Pending.

UNANIMOUS CONSENT - Add Co-Introducers

Ms. Schimek asked unanimous consent to have her name added as
co-introducer to LB 776. No objections. So ordered.

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 58. No objections. So ordered.

Mr. Ashford asked unanimous consent to have his name added as
co-introducer to LB 89. No objections. So ordered.

Mr. McFarland asked unanimous consent to have his name added
as co-introducer to LB 89. No objections. So ordered.

STANDING COMMITTEE JR.EPORTS
Urban Affairs

LEGISLATIVE BILL 106. Placed on General File.
LEGISLATIVE BILL 194. Placed on General File.
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(Signed) D. Paul Hartnett, Chairperson

NOTICE OF COMMITTEI~HEARINGS
Nebraska Retirement Systems

LB 632
LB 242
LB 789

Thursday, February 2, 1989
Thursday, February 2, 1989
Thursday, February 2, 1989

Noon
Noon
Noon

Governor Appointments Thursday, February 2, 1989 Noon
Alcurtis Robinson
Barbara Coats Grabowski

(Signed) Rex Haberman, Chairperson

Business and Labor

LB 288 Monday, February 6, 1989 1:30 p.m.
LB 367 Monday, February 6, 1989 1:30 p.m.
LB 413 Monday, February 6, 1989 1:30 p.m.
LB 414 Monday, February 6, 1989 1:30 p.m.
LB 410 Monday, February 6, 1989 1:30 p.m.

LB 407 Monday, February 13, 1989 1:30 p.m.
LB 415 Monday, February 13, 1989 1:30 p.m.
LB 605 Monday, February 13, 1989 1:30 p.m.
LB 679 Monday, February 13, 1989 1:30 p.m.

LB 419 Monday, February 27, 1989 1:30 p.m.
LB 453 Monday, February 27, 1989 1:30 p.m.
LB 541 Monday, February 27, 1989 1:30 p.m.
LB 698 Monday, February 27, 1989 1:30 p.m.

LB 411 Monday, March 6, 1989 1:30 p.m.
LB 652 Monday, March 6, 1989 1:30 p.m.
LB 630 Monday, March 6, 1989 1:30 p.m.
LB 636 Monday, March 6, 1989 1:30 p.m.

(Signed) George Coordsen, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 175A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisiom, of Legislative Bill 175,
Ninety-first Legislature, First Session, 1989.

VISITORS

Visitors to the Chamber were Jeff Francis and Colleen Totz; and 60
fourth grade students and teachers from Pyrtle School, Lincoln.

MOTION - Adjournment

Mr. Haberman moved to adjourn until 9:00 a.m., Friday, January
27, 1989. The motion prevailed, and at 12:03 p.m., on a motion by
Mr. Haberman, the Legislature adjourned until 9:00 a.m., Friday,
January 27, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 27, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Jerry McInnis, Trinity United
Methodist, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Byars
who was excused; and Messrs. Abboud, Ashford, Baack, Chizek,
Hall, R. Johnson, Lindsay, Schellpeper, Mmes. Beck, Labedz, and
Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 14, line 17, strike "32-1001.32, RSS." and insert "32-1001.22,
RRS."
The Journal for the First Day was approved as corrected.
The Journal for the Fifteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 256. Placed on Select File.

LEGISLATIVE BILL 175. Placed on Select File as amended.
E & R amendments to LB 175:
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1. On page 3, line 23, strike "or" and insert
an underscored comma; and in line 24, after '"Ace insert
", or section 20-132".

2. On page 4, line 2, after "act" insert "or
such section".

AM5020
1
2
3
4
5

LEGISLATIVE BILL 261. Placed on Select File.
LEGISLATIVE BILL 115. Placed on Select File.

I. On page 4, line 4, strike "are" and insert

2. On page 7, line 19, strike the third "or"
and show as stricken.

3. On page 12, line 25, strike "motor", show
as stricken, and insert "motive".

LEGISLATIVE BILL 283. Placed on Select File as amended.
E & R amendments to LB 283:
AM5023

1
2 '"i§.".
3
4
5
6

LEGISLATIVE BILL 284. Placed on Select File.
LEGISLATIVE BILL 58. Placed on Select File.

1. In the Standing Committ~e amendments,
AM005!:

a. On page 1, line 10, strike "recipient of',
show as stricken, and insert "applicant for";

b. On page 2, line 5, strike "recipient",
show as stricken, and insert "applicant"; and in line 24
strike "recipient of', show as stricken, and insert
"applicant for"; and

c. On page 3, line 17, before "Department"
insert "United States"~ and in lines :~O and 21 strike
'"recipient of' and insert "applicant fo('.

2. On page 1, line 1, after the: semicolon
insert "to amend sections 60-311.03 and 60-311.04,
Reissue Revised Statutes of Nebraska, 1943;"; and 111

line 3 strike "and" and after "plat(s" insert "; to
provide fees for the issuance of certain license plates;
to provide an operative date; and to repeal the original
sections" .

~GISLATIVE BILL 142. Placed on Select File as amended.
~ & R amendments to LB 142:
AM5022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
IS
16
17
18
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1. On page 1, line 4, strike '"and" and after
"regulations" insert '"; and to proviide an operative
date".

2. On page 2, line 5, strike '"recipient of'
and insert "applicant for"; in line 10 strike the comma;
and in line 15 strike "recipient" and insert
"applicant".

19 3. On page 2, line 9, strike '"recipient of'
20 and insert "applicant for"; and in line 12 strike
21 "department" and insert "Department of Motor Vehicles".

LEGISLATIVE BILL 156. Placed on SeJlect File as amended.
E & R amendments to LB 156:
AM5021

1
2
3
4
5
6
7

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTE]~REPORTS
Judiciary

LEGISLATIVE BILL 159. Placed on General File.

LEGISLATIVE BILL 138. Placed on General File as amended.
Standing Committee amendment to LB 138:
AM0094

1 1. On page 2, line 4, after "person" insert
2 "fourteen" and reinstate the stricken "years of age";
3 and in line 5 reinstate the stricken "or over".

(Signed) Jerry Chilzek, Chairperson

NOTICE OF COMMITTEE: HEARINGS
Judiciary

LB 50

LB 592
LB 234
LB 351
LB 372
LB 445
LB 490
LB 565
LB 626

Wednesday, February 8, 1989

Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 667
LB 684

LB 178
LB 179
LB 328
LB 400
LB 401
LB 446
LB 558
LB 73

LB 205
LB 483
LB 579
LB 719

Wednesday, February 15, 1989
Wednesday, February 15, 1989

Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989

Wednesday, February 22, 1989
Wednesday, February 22, 1989
Wednesday, February 22, 1989
Wednesday, February 22, 1989

(Signed) Jerry Chizek, Chairperson

SPEAKER SIGNED

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 20.

UNANIMOUS CONSENT - Member Excused

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Rerefer LB 225

Mr. McFarland renewed his pending motion found in the Journal on
page 451 to rerefer LB 225 from the Urban Affairs Committee to the
Education Committee.

Mr. Haberman asked unanimous consellt to be excused. No
objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. McFarland moved for a call of the house.
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Mr. Warner raised a point of inquiry, asking whether a call of the
house is in order plior to the closing.

The Chair ruled the call of the house prior to the closing is out of
order.

Mr. McFarland challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

The Chair withdrew his ruling stating that a review of Rule 7, Section
5, does not prohibit the house from being placed under call prior to
closing.

Mr. McFarland withdrew his motion for a call of the house.

The McFarland motion to rerefer LB 225 lost with 13 ayes, 20 nays,
10 present and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 126. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 229. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 230. Advanced to E & R for Engrossment.

Mr. Lindsay offered the following

1. Strike original section 1 and insert the
following new sections:

"Section 1. That section 24-524, Revised
Statutes Supplement, 1988, be ame:nded to read as
follows:

24-524. (1) Actions in the Small Claims Court
shall be commenced by the filing of a claim, personally
or by mail, by the plaintiff on a form provided by the
clerk of a county court. The claim form shall be
executed by the plaintiff in the presence of a judge, a
clerk or deputy or assistant clerk of a county court, or
a notary public or other person authorized by law to
take acknowledgments. If not filed in person, the claim
form and appropriate fees shall be mailed by the
plaintiff to the court of proper jurisdiction.

(2) At the time of the filing of the claim,
the plaintiff shall pay a fee of five dollars to the

LEGISLATIVE BILL 232.
amendment:
AM0091

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 clerk.
19 (3) Upon filing of a claim in the Small Claims
20 Court, the court shall set a time for hearing and shall
21 cause notice to be served upon the defendant. Notice

1 shall be served not less than fi-¥e thirty. days before
2 the time set for hearing. Notice shall consist of a
3 copy of the complaint and a summons directing the
4 defendant to appear at the time set for hearing and
5 informing the defendant that if he or she fails to
6 appear, judgment will be entered against him or her.
7 Notice shall be served in the manner provided for
8 service of a summons in a civil action, except that
9 service by certified mail shall be made by the clerk.

10 The cost of service shall be paid by the plaintiff, but
11 such cost and filing fee shall be added to any judgment
12 given the plaintiff.
13 (4) The defendant may file a setoff or
14 counterclaim. Any setoff or counterclaim shall be filed
15 and a copy delivered to the plaintiff at least two days
16 prior to the time of trial. If the setoff or
17 counterclaim exceeds the jurisdictional limits of the
18 Small Claims Court as established pu.rsuant to section
19 24-522, the court shall cause the entire matter to be
20 transferred to the regular county court docket and set
21 for trial.
22 (5) No prejudgment actions for attachment,
23 garnishment, replevin, or other provisional remedy may
24 be filed in the Small Claims Court.

1 (6) All forms required by this section shall
2 be prescribed by the Supreme Court. The claim form
3 shall provide for the names and addresses of the
4 plaintiff and defendant, a concise statement of the
5 nature, amount, and time and place of accruing of the
6 claim, and an acknowledgment for use by the person in
7 whose presence the claim form is executed and shall also
8 contain a brief explanation of the Sm2.11 Claims Court
9 procedure and methods of appeal therefrom.

10 (7) Judgments rendered against a defendant in
11 his or her absence may not be set aside but may only be
12 appealed as governed by section 24-527.
13 Sec. 2. That original section 24-524, Revised
14 Statutes Supplement, 1988, and alsc section 24-535,
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15 Reissue Revised Statutes of Nebraska, 1943, are
16 repealed.".

Pending.

ANNOUNCEME:NT

The Chair announced today is Senator Schellpeper's birthday.

SELECT FILI~

LEGISLATIVE BILL 232. The Lindsay pending amendment,
AM0091, found in this day's Journal, was renewed.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Lindsay withdrew his pending amendment, AM0091.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Chair ordered a machine vote on the advancement of the bill.

Mr. McFarland moved for a call of the house. The motion prevailed
with 12 ayes, 6 nays, and 31 not voting.

Mr. Lindsay requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 18:

Baack Goodrich Kristensen J\1oore Robak
Barrett Hall Labedz Nelson Schmit
Chambers Hefner Langford Pirsch Warner
Crosby Johnson, L. McFarland

Voting in the negative, 20:

Abboud Conway Hartnett JV10rrissey Wehrbein
Ashford Coordsen Lamb Rogers Weihing
Beck Dierks Landis Schellpeper Wesely
Beyer Elmer Lindsay Schimek Withem
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Present and not voting, 8:

Bernard
Stevens

Hannibal Korshoj
Johnson, R. Lynch

Peterson
Scofield

Smith

Excused and not voting, 3:

Byars Chizek Haberman

1. Strike the Standing Committee amendments,
AM0015.

2. On page 7, strike beginning with
"consultation" in line 3 through line 4 and insert
"first conducting a public hearing on such negative
impact and filing with the Director of the Game and
Parks Commission a statement justifying the negative
impact on the natural area of such activities or use.".

Failed to advance to E & R for Engrossment with 18 ayes, 20 nays,
8 present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 233. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 97. E & R amend'uents, AM5014, found in
the Journal on page 422 for the Fourteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 94. E & R amendments, AM5016, found in
the Journal on page 423 for the Fourteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 251. E & R amendment, AM5015, found in
the Journal on page 423 for the Fourteenth Day, was adopted.

Mr. Warner offered the following amendment:
AM0093

1
2
3
4
5
6
7
8

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.
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The Warner amendment was adopted with 25 ayes, 0 nays. 20 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 134. E & R amendment, AM5017, found in
the Journal on page 488 for the Fifteenth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 255. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 295. E & R amendments, AM5018, found in
the Journal on page 449 for the Fifteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 133. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 277. Advanced to E & R for Engrossment.

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

LB 431 Monday. February 6, 1989 1:30 p.m.
LB 597 Monday, February 6. 1989 1:30 p.m.
LB 311 Monday, February 6, 1989 1:30 p.m.
LB 706 Monday, February 6, 1989 1:30 p.m.
LB 692 Monday, February 6, 1989 1:30 p.m.

LB 358 Tuesday. February 7. 1989 1:30 p.m.
LB 359 Tuesday, February 7, 1989 1:30 p.m.
LB 577 Tuesday, February 7. 1989 1:30 p.m.
LB 598 Tuesday, February 7, 1989 1:30 p.m.
LB 759 Tuesday, February 7, 1989 J:30 p.m.

LB 356 Monday, February 13, 1989 1:30 p.m.
LB 452 Monday, February 13, 1989 1:30 p.m.
LB 476 Monday, February 13, 1989 1:30 p.m.
LB 482 Monday, February 13, 1989 1:30 p.m.

LB 64 Tuesday, February 14. 1989 1:30 p.m.
LB 105 Tuesday, February 14, 1989 1:30 p.m.
LB 454 Tuesday, February 14, 1989 1:30 p.m.
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LB 559 Tuesday, February 14, 1989 1:30 p.m.
LB 560 Tuesday, February 14, 1989 1:30 p.m.
LB 782 Tuesday, February 14, 1989 1:30 p.m.

LB 380 Tuesday, February 21, 1989 1:30 p.m.
LB 319 Tuesday, February 21, 1989 1:30 p.m.
LB 542 Tuesday, February 21, 1989 1:30 p.m.
LB 544 Tuesday, February 21, 1989 1:30 p.m.

LB 278 Monday, February 27, 1989 1:30 p.m.
LB 505 Monday, February 27, 1989 1:30 p.m.
LB 99 Monday, February 27, 1989 1:30 p.m.
LB 100 Monday, February 27, 1989 1:30 p.m.
LB 681 Monday, February 27, 1989 1:30 p.m.

LB 466 Tuesday, February 28, 1989 1:30 p.m.
LB 467 Tuesday, February 28, 1989 1:30 p.m.
LB 656 Tuesday, February 28, 1989 1:30 p.m.
LB 423 Tuesday, February 28, 1989 1:30 p.m.
LB 461 Tuesday, February 28, 1989 1:30 p.m.
LB 606 Tuesday, February 28, 1989 1:30 p.m.

LB 333 Monday, March 6, 1989 1:30 p.m.
LB 457 Monday, March 6, 1989 1:30 p.m.
LB 593 Monday, March 6, 1989 1:30 p.m.
LB 529 Monday, March 6, 1989 1:30 p.m.

LB 549 Tuesday, March 7, 1989 1:30 p.m.
LB 758 Tuesday, March 7, 1989 1:30 p.m.
LB 748 Tuesday, March 7, 1989 1:30 p.m.
LB 749 Tuesday, March 7, 1989 1:30 p.m.
LB 624 Tuesday, March 7, 1989 1:30 p.m.

LB 578 Monday, March 13, 1989 1:30 p.m.
LB 647 Monday, March 13, 1989 1:30 p.m.
LB 746 Monday, March 13, 1989 1:30 p.m.
LB 93 Monday, March 13, 1989 1:30 p.m.
LB 711 Monday, March 13, 1989 1:30 p.m.

LB 480 Tuesday, March 14, 1989 1:30 p.m.
LB 613 Tuesday, March 14, 1989 1:30 p.m.
LB 771 Tuesday, March 14, 1989 1:30 p.m.
LB 776 Tuesday, March 14, 1989 1:30 p.m.
LB 803 Tuesday, March 14, 1989 1:30 p.m.
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(Signed) David Landis, Chairperson

Natural Resouf(~es

Governor Appointment Friday, February 3, 1989
N. P. Dodge, Jr. - Power Review Board

1:30 p.m.

LB 339
LB 619
LB 623

Friday, February 3, 1989
Friday, February 3, 1989
Friday, February 3, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

Urban Affairs

LB 125 Tuesday, February 7, 1989 1:30 p.m.
LB 772 Tuesday, February 7, 1989 1:30 p.m.
LB 773 Tuesday, February 7, 1989 1:30 p.m.
LB 494 Tuesday, February 7, 1989 1:30 p.m.

LB 451 Tuesday, February 14, 1989 1:30 p.m.
LB 792 Tuesday. February 14, 1989 1:30 p.m.

LR llCA Tuesday, February 14, 1989 1:30 p.m.
LR 12CA Tuesday, February 14, 1989 1:30 p.m.
LR 17CA Tuesday, February 14, 1989 1:30 p.m.

LB 225 Tuesday, February 21, 1989 1:30 p.m.
LB 498 Tuesday, February 21, 1989 1:30 p.m.
LB 670 Tuesday, February 21, 1989 1:30 p.m.
LB 800 Tuesday, February 21, 1989 1:30 p.m.
LB 444 Tuesday, February 21, 1989 1:30 p.m.

LB 671 Tuesday, February 28, 1989 1:30 p.m.
LB 791 Tuesday, February 28, 1989 1:30 p.m.
LB 756 Tuesday, February 28, 1989 1:30 p.m.
LB 244 Tuesday, February 28, 1989 1:30 p.m.
LB 633 Tuesday, February 28, 1989 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

Revenue
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LB 775 Friday, February 3, 1989 1:30 p.m.

(Signed) Tim Hall, Chairperson

Transportation

LB 47 Monday, February 6, 1989 1:30 p.m.
LB 186 Monday, February 6, 1989 1:30 p.m.
LB 280 Monday, February 6, 1989 1:30 p.m.
LB 485 Monday, February 6, 1989 1:30 p.m.
LB 608 Monday, February 6, 1989 1:30 p.m.

LB 75 Tuesday, February 7, 1989 1:30 p.m.
LB 131 Tuesday, February 7, 1989 1:30 p.m.
LB 152 Tuesday, February 7, 1989 1:30 p.m.
LB 369 Tuesday, February 7, 1989 1:30 p.m.
LB 725 Tuesday, February 7, 1989 1:30 p.m.

LB 72 Monday, February 13, 1989 1:30 p.m.
LB 285 Monday, February 13, 1989 1:30 p.m.
LB 713 Monday, February 13, 1989 1:30 p.m.

LB 141 Tuesday, February 14, 1989 1:30 p.m.
LB 227 Tuesday, February 14, 1989 1:30 p.m.
LB 424 Tuesday, February 14, 1989 1:30 p.m.
LB 450 Tuesday, February 14, 1989 1:30 p.m.
LB 799 Tuesday, February 14, 1989 1:30 p.m.

LB 129 Tuesday, February 21, 1989 1:30 p.m.
LB 130 Tuesday, February 21, 1989 1:30 p.m.
LB 533 Tuesday, February 21, 1989 1:30 p.m.
LB 695 Tuesday, February 21, 1989 1:30 p.m.

LB 245 Monday, February 27, 1989 1:30 p.m.
LB 509 Monday, February 27, 1989 1:30 p.m.
LB 538 Monday, February 27, 1989 1:30 p.m.
LB 576 Monday, February 27, 1989 1:30 p.m.

LB 373 Tuesday, February 28, 1989 1:30 p.m.
LB 394 Tuesday, February 28, 1989 1:30 p.m.
LB 690 Tuesday, February 28, 1989 1:30 p.m.
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LB 434
LB 513
LB 515
LB 742

LB 59
LB 347
LB 495
LB 501
LB 649

LEGISLATIVE JOURNAL

Monday, March 6, 1989
Monday, March 6, 1989
Monday, March 6, 1989
Monday, March 6, 1989

Tuesday, March 7, 1989
Tuesday, March 7, 1989
Tuesday, March 7, 1989
Tuesday, March 7, 1989
Tuesday, March 7, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 177A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 177,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 261A. Introduced by Kristensen, 37th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 261,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 277A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 277,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 284A. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 284,
Ninety-first Legislature, First Session, 1989.



Licht, Alice L. - Lincoln

Anderson, Robert L. - Lincoln

Eberle, Don - Denver, CO
Garey, Gail - Denver, CO
Hall, Larry M. - Lincoln
Hanson, Ann M. - Lincoln
Jordison, Maureen O. - Omaha
Kunz, David N. - Lincoln
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LEGISLATIVE BILL 312A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 312,
Ninety-first Legislature, First Session, 1989,

REPORT OF REGISTERED llOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of January 26, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Anderson Management Services, Inc.
Nebraska Fertilizer & Ag-Chemical

Institute, Inc.
Nebraska Chapter of National

Association of Social Workers
Cavanaugh, James P. - Omaha Kelley, Kelley & Lehan
Clayburn, Neal - Lincoln Nebraska State Education Association
Crosby, Guenzel, Davis, Kessner & Kuester

Crosby, Robert B. - Lincoln Central Nebraska Public Power &
Irrigation District

Cutshall, Bruce A. - Lincoln US Sprint
Davenport, Gerald Dean - Cozad American A,ssociation of Retired

Persons
MCI Telecommunications Corporation
MCI Telecommunications Corporation
Nebraska Farmers Union
Hanson, James A.
Junior League of Omaha
Nebraska Optometric Association
Nebraska State Association of Life

Underwriters
Anderson Management Services, Inc.
Automotive: Service Council of

Nebraska
Nebraska Auto & Truck Salvage, Inc.
Nebraska i\utobody Association
Nebraska Fertilizer & Ag-Chemical

Institute, Inc.
Lombardi, Richard!American Communications Group
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Lombardi, Richard A. - Lincoln

MacDowell, L. J. - Lincoln

Niemann, Nicholas K. - Omaha
Noren, Charles F. - Lincoln

Norris, Cathy J. - Denver, CO

Nebraska Academy of Physician
Assistants

American Association of Retired
Persons

ConAgra, Inc.
Hauptman, Joe d/b/a Hauptman Sales
Tenopir, Ken
Motor Vehicle Manufacturers

Association
of the U.S., Inc.

Reed, Jay B. - Denver, CO
Remmers, R. Wiley - Lincoln

Strauss, Peter - Schaumburg, IL
Vrana, Verlon K. Tony - Seward
Williamson, Lyle - Denver, CO
Wilson, Karen J. - Omaha

O'Hara & Associates
O'Hara, Paul V. - Lincoln Omahans for Common Sense Planning

Pappas, James E. - Lincoln United States Tobacco Company
Radcliffe, Walter/Tews & Radcaliffe

Radcliffe, Walter H. - Lincoln FIRST CHICAGO, The First Nat'l
Bank of Chicago

The Council for Solid Waste Solution
The Tobacco Institute
MCI Tel,ecommunications Corporation
FIRST CHICAGO, The First Nat'!

Bank of Chicago
Ryan, James E./James E. Ryan, P.e.

- Lincoln Adams, Donald D.
Shultz, Jack L. - Lincoln Motorcycle Industry Council, Inc.
Simon, Ray - Omaha American Association of University

Professors-UNO
Alliance of American Insurers
Association of Nebraska Schools
MCI Telecommunications Corporation
PRIDE, OMAHA Inc.

STANDING COMMITTE;E REPORT
Natural Resources

1. Insert the following new section:
"Sec. 4. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 1, line 5, strike "and"; and in
line 6 after "sections" insert "; and to declare an
emergency".

LEGISLATIVE BILL 166. Placed on G~:neral File as amended.
Standing Committee amendments to LB 166:
AMOIOO

1
2
3
4
5
6
7

(Signed) Loran Schmit, Chairperson
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GENERAL FILE

LEGISLATIVE BILL 70. Title read. Cons:dered.

Standing Committee amendments, AM0055, found in the Journal on
page 441 for the Fourteenth Day, were com,idered.

Mr. Korshoj offered the following amendment to the Standing
Committee amendments:
FAlO

1. On page 2, line 15, add a new paragraph:
"Failure to post a sign shall not be cau~e for disciplinary action,

reprimand, cancellation, suspension or revocation of any retail
license. "

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Korshoj withdrew his pending amendment.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Standing Committee amendments were adopted with 26 ayes, 0
nays, 20 present and not voting, and 3 excused and not voting.

Mrs. Robak moved to indefinitely postpone LB 70.

Mr. McFarland asked unanimous consent to be excused. No
objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Robak motion to indefinitely postpone lost with 4 ayes, 26 nays,
15 present and not voting, and 4 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Health and Human Se!rvices
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LEGISLATIVE BILL 353. Placed on General File.

LEGISLATIVE BILL 48. Placed on General File as amended.
Standing Committee amendment to LB 48:
AM0040

1 1. On page 2, in lines 2, 3, and 5, after
2 "of' insert "smokeless"; and in line 14 strike both
3 occurrences of "and" and insert "or".

I. On page 2, strike the new matter in lines
23 through 25.

2. On page 3, line L after "child" insert "...
except that in the adoption of a child by a stepparent
the provision of a medical history shall be
discretionary. A medical history shall be provided, "
and strike "and," and show as strickt~n; in line 2 after
"father" insert "and their biological families,
including, but not limited to, siblings, parents,
grandparents, aunts, and uncles,"; in line 3 after the
period insert "The medical history or histories shall be
reported on a form provided by the Bureau of Vital
Statistics and filed along with the report of adoption
as provided by section 71-626. If the medical history
or histories do not accompany the report of adoption,
the Bureau of Vital Statistics shall inform the county
court and the State Court Administrator."; in line 5
after "record" insert an underscored period and strike
"and a copy of the", show as stricken, and insert "After
the entry of a decree of adoption, the court shall
retain a copy and forward the original"; in line 6
strike beginning with "shall" through "court" and show
as stricken; and in line 7 after "Statistics" insert an
underscored period and strike "of the Department of
Health." and show as stricken.

LEGISLATIVE BILL 231. Placed on General File as amended.
Standing Committee amendments to LB 231:
AM0084

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4

LEGISLATIVE BILL 273. Placed on General File as amended.
Standing Committee amendments to LB 273:
AM0082

I 1. On page 2, lines 11 and 12, strike the new
2 matter and insert "certified physician assistant,".
3 2. Strike original section 2 and insert the
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4 following new sections:
5 "Section 1. That section 71-5102, Revised
6 Statutes Supplement, 1988, be amended to read as
7 follows:
8 71-5102. As l:lsed ill For purposes of sections
9 60-337 and 71-5101 to 71-5123 and sectlon 3 of this act,

10 unless the context otherwise requires:
11 (1) Ambulance or rescue service unit shall
12 mean any privately or publicly owned motor vehicle that
13 is especially designed, constructed or modified, and
14 equipped and is intended to be used for and is
15 maintained or operated for the overland transportation
16 of patients upon the streets, roads, highways, or public
17 ways in this state, including funeral coaches or
18 hearses, or any other motor vehicles used for such
19 purposes, but shall not include or mean any motor
20 vehicle owned or operated under the direct control of an
21 agency of the United States Government;

1 (2) Ambulance attendant shall mean an
2 individual trained or qualified to provide for, or any
3 other individual who provides for, the care of patients
4 while such patients are being transported in an
5 ambulance;
6 (3) Automatic defibrillator shaJ mean a
7 monitor or device capable of rhythm analysis which will
8 charge and deliver a shock after electronically
9 detecting the presence of ventricular fibrillation or

10 rapid ventricular tachycardia;
11 (4) Basic life support shall mean those acts
12 ordinarily performed after training by emergency medical
13 technicians not specifically preempted and separately
14 licensed under the Emergency Medical
15 Technician-Paramedic Act;
16 (5) Board shall mean the Board of Ambulance
17 Advisors;
18 (6) Certified ambulance attendant shall mean
19 any individual fulfilling the requirements of section
20 71-5109 and shall include an emergency medical
21 technician-ambulance meeting such requirements
22 regardless of whether such emergency medical
23 technician-ambulance is a member of a transporting
24 ambulance service or rescue service;

1 (7) Department shall mean the Department of
2 Health;
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3 (8) Emergency medical technician-A shall mean
4 a prehospital emergency care provider trained and
5 certified to that level of basic life support prescribed
6 in subsection (2) of section 71-5109 and for such other
7 skills as determined by the department;
8 (9) Emergency medical technician A/D shall
9 mean an emergency medical technician-A who has been

10 additionally trained, tested, and certified in the use
11 and operation of automatic or semiautomatic
12 defibrillators pursuant to department rules and
13 regulations;
14 (10) Patient shall mean an individual who is
15 sick, injured, wounded, or otherwise helpless or
16 incapacitated;
17 (11) Person shall mean an individual, firm,
18 partnership, corporation, company, association,
19 joint-stock company or association, political
20 subdivision, governmental agency, or other legal entity
21 and shall include any trustee, receiver, assignee, or
22 other legal representative thereof but shall not include
23 any agency of the United States Government; and
24 (12) Semiautomatic defibrillator shall mean a

1 monitor or device which is capable of electronically
2 detecting a ventricular fibrillation and rapid
3 ventricular tachycardia but requires user interaction in
4 order to deliver a shock.
5 Sec. 3. For purposes of section 71-5108, a
6 certified physician assistant as defined in section
7 71-1,107.16 may satisfy the requirement of a licensed
8 physician supervising the transportation of a patient.
9 Sec. 4. That section 71-5111, Revised

10 Statutes Supplement, 1988, be amended to read as
11 follows:
12 71-5111. No certified ambulance attendant,
13 emergency medical technician-A, emergency medical
14 technician-AID, certified physician assistant,
15 registered nurse, or licensed practical nurse who
16 provides public emergency care, ambulance service, or
17 rescue service shall be liable in any civil action to
18 respond in damages as a result of his or her acts of
19 commission or omission atising out of and in the course
20 of his or her rendering in good faith any such service.
21 Nothing in this section shall be deemed to grant any
22 such immunity for liability arising out of the operation



1. On page 2, strike beginning with "from" in
line 12 through "illness" in line 13, show the old
matter as stricken, and insert "of mental or physical
disabilities" .
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23 of any motor vehicle, aircraft, or boH or while such
24 person was impaired by alcoholic liquor or any

1 controlled substance enumerated in section 28-405, in
2 connection with such service, nor shalJ immunity apply
3 to any person causing damage or injury by his or her
4 willful, wanton, or grossly negligent act of commission
5 or omission.
6 Sec. 5. That original sections 71-5102,
7 71-5108, and 71-5111, Revised Statutes Supplement, 1988,
8 are repealed.".
9 3. Renumber the remaining section

10 accordingly.

LEGISLATIVE BILL 366. Placed on General File as amended.
Standing Committee amendment to LB 366:
AM0083

1
2
3
4

(Signed) Don Wesely, Chairperson

NOTICE OF COMMITTEE HEARINGS
Education

LB 379
LB 618
LB 192

LB 567
LB 680

Monday, February 6, 1989
Monday, February 6, 1989
Monday, February 6, 1989

Tuesday, February 7, 1989
Tuesday, February 7, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

East Chamber
LB 89 Tuesday, February 7, 1989 7:30 p.m.

LB 144
LB 386
LB 392
LB 393

LB 143
LB 395

Monday, February 13, 1989
Monday, February 13, 1989
Monday, February 13, 1989
Monday, February 13, 1989

Tuesday, February 14, 1989
Tuesday, February 14, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.



East Chamber
LB 370 Tuesday, February 28, 1989
East Chamber
LB 259 Tuesday, February 28, 1989
East Chamber
LB 274 Tuesday, February 28, 1989

478

LB 590
LB 651

LB 531
LB 160
LB 247
LB 760

LB 226
LB 438
LB 694
LB 447

LB 562

LB 738
LB 174
LB 575
LB 543

LB 741
LB 740
LB 521
LB 514

LB 486
LB 487
LB 488

LB 734
LB 427
LB 228
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Tuesday, February 14. 1989
Tuesday, February 14, 1989

Tuesday, February 21, 1989
Tuesday, February 21, 1989
Tuesday, February 21, 1989
Tuesday, February 21, 1989

Monday, February 27, 1989
Monday, February 27, 1989
Monday, February 27, 1989
Monday, February 27, 1989

Monday, February 6, 1989

Monday, March 6, 1989
Monday, March 6, 1989
Monday, March 6, 1989
Monday, March 6, 1989

Tuesday, March 7, 1989
Tuesday, March 7, 1989
Tuesday, March 7, 1989
Tuesday, March 7, 1989

Monday, March 13, 1989
Monday, March 13, 1989
Monday, March 13, 1989

Tuesday, March 14, 1989
Tuesday, March 14, 1989
Tuesday, March 14, 1989

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Ron Withem, Chairperson

Agriculture
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LB 582 Tuesday, February 7, 1989 1:30 p.m.
LB 54 Tuesday, February 7, 1989 1:30 p.m.
LB 548 Tuesday, February 7, 1989 1:30 p.m.

LB 718 Tuesday, February 14, 1989 1:30 p.m.
LB 162 Tuesday, February 14, 1989 1:30 p.m.
LB 574 Tuesday, February 14, 1989 1:30 p.m.

LB 381 Tuesday, February 21, 1989 1:30 p.m.
LB 589 Tuesday, February 21, 1989 1:30 p.m.
LB 615 Tuesday, February 21, 1989 1:30 p.m.

LR 14CA Tuesday, February 21, 1989 1:30 p.m.

(Signed) Rod Johnson, Chairperson

Health and Human Serdces

LB 678 Wednesday, February 15, 1989 1:30 p.m.
LB 456 Wednesday, February 15, 1989 1:30 p.m.
LB 462 Wednesday, February 15, 1989 1:30 p.m.

LB 569 Thursday, February 16, 1989 1:30 p.m.
LB 726 Thursday, February 16, 1989 1:30 p.m.
LB 323 Thursday, February 16, 1989 1:30 p.m.
LB 491 Thursday, February 16, 1989 1:30 p.m.
LB 530 Thursday, February 16, 1989 1:30 p.m.

LB 662 Wednesday, February 22, 1989 1:30 p.m.
LB 664 Wednesday, February 22, 1989 1:30 p.m.
LB 665 Wednesday, February 22, 1989 1:30 p.m.

LB 724 Thursday, February 23, 1989 1:30 p.m.
LB 439 Thursday, February 23, 1989 1:30 p.m.
LB 429 Thursday, February 23, 1989 1:30 p.m.
LB 745 Thursday, February 23, 1989 1:30 p.m.

(Signed) Don Wesely, Chairperson

MOTION - Reconsider Action on LB 298

Mr. Moore and Ms. Schimek moved to reconsider the adoption of
the Haberman amendment to LB 298.
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Laid over.
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UNANIMOUS CONSENT - Withdraw Co-Introducer

Mrs. Pirsch asked unanimous consent to have her name withdrawn
as co-introducer to LB 415. No objections. So ordered.

GENERAL FII,E

LEGISLATIVE BILL 70. Mr. Hall offered the following
amendment:
FAll

add the following new sections
1. The provisions of Section 2 shall terminate on January L 1991.
2. Since an emergency exists, this act shall be in full force and take

effect from and after its passage and approval, according to law.

Mr. Chizek asked unanimous consent to be excused. No objections.
So ordered.

Mr. Warner requested a division of the question on the Hall
amendment.

The Chair sustained the division of the question.

The first Hall amendment is as follows:
FAI2

add the following new section
1. The provisions of Section 2 shall tenninate on January I, 1991.

Mr. Abboud moved the previous question., The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Hall amendment, FAI2, lost with 1Jl ayes, 21 nays, 12 present
and not voting, and 5 excused and not voting.

Mr. Hall withdrew his remaining amendment.

Mrs. Langford asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for Review with 31 ayes, 2 nays, 10 present and
not voting, and 6 excused and not voting.
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NOTICE OF COMMITTEE HEARINGS
Health and Human Se[~ces

LB 648 Friday, February 24, 1989 1:30 p.m.
LB 425 Friday, February 24, 1989 1:30 p.m.
LB 551 Friday, February 24, 1989 1:30 p.m.
LB 376 Friday, February 24, 1989 1:30 p.m.

LB 510 Wednesday, March 1, 1989 1:30 p.m.
LB 614 Wednesday, March 1, 1989 1:30 p.m.
LB 573 Wednesday, March 1, 1989 1:30 p.m.
LB 537 Wednesday, March 1, 1989 1:30 p.m.

LB 689 Thursday, March 2, 1989 1:30 p.m.
LB 757 Thursday, March 2, 1989 1:30 p.m.

LB 300 Friday, March 3, 1989 1:30 p.m.
LB 269 Friday, March 3, 1989 1:30 p.m.
LB 595 Friday, March 3,1989 1:30 p.m.

LB 348 Wednesday, March 8, 1989 1:30 p.m.
LB 798 Wednesday, March 8, 1989 1:30 p.m.
LB 539 Wednesday, March 8, 1989 1:30 p.m.
LB 519 Wednesday, March 8, 1989 1:30 p.m.
LB646 Wednesday, March 8, 1989 1:30 p.m.

LB 753 Thursday, March 9, 1989 1:30 p.m.
LB 754 Thursday, March 9, 1989 1:30 p.m.
LB 374 Thursday, March 9, 1989 1:30 p.m.
LB 472 Thursday, March 9, 1989 1:30 p.m.

LB 422 Thursday, March 2, 1989 1:30 p.m.

(Signed) Don Wesely, Chairperson

VISITORS

Visitors to the Chamber were Mayor Justus J. Dobesh from Kearney;
Barbara and Kim Dutie! from Omaha and Joy Sanderson from Tune,
Denmark; and a group of cub scouts from Omaha.
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ADJOURNMENT

At 12:08 p.m., on a motion by Mr. Morrissey, the Legislature
adjourned until 9:00 a.m., Monday, January 30, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
N[onday, January 30, 1989

Pursuant to adjournment, the Legislature met at 9:08 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Dr. Louie DeGrazia, Vine Congregational,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Peterson and Schmit who were excused; and Messrs. Ashford, Baack,
Bernard-Stevens, Conway, Haberman, Hall, R. Johnson, Korshoj,
Lindsay, Lynch, Morrissey, and Mrs. Labedz who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Revilew

LEGISLATIVE BILL 70. Placed on Select File as amended.
E & R amendments to LB 70:
AM5024

1 1. On page 1, line 7, strike "fees" and
2 insert "a fee".
3 2. On page 2, line 18, strike "or" and insert
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4 "and".
5 3. On page 3, line 16, strike "section" and
6 insert "sections".

Correctly Engrossed

The following bills were correctly engrossed: 97, 126, 229, 230, 233,
and 255.

(Signed) John C. Lindsay, Chairperson

NATURAL RESOURCE DISTRICT REPORT

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1988 to attorneys, lobbyists,
and public relations representatives is indicated below by individual
and by amount paid thereto.

DISTRICT
Papio

Gast & Peters, Attorneys
Raymond B. Simon, Lobbyist
Richard A. Lombardi, Lobbyist

NOTICE OF COMMITTEE HEARINGS
Judiciary

FEE

44,728.67
6,500.00
6,500.00

LB 182
LB 455
LB 478
LB 484
LB 555
LB 603
LB 331
LB 721

LB 215
LB 769

LB 345
LB 552
LB 553
LB 554
LB 650

Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989
Thursday, February, 23, 1989

Friday, February 24, 1989
Friday, February 24, 1989

Wednesday, March 1, 1989
Wednesday, March 1, 1989
Wednesday, March 1, 1989
Wednesday, March 1, 1989
Wednesday, March 1, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 219 Thursday, March 2, 1989 1:30 p.m.
LB 243 Thursday, March 2, 1989 1:30 p.m.
LB 465 Thursday, March 2, 1989 1:30 p.m.
LB 561 Thursday, March 2, 1989 1:30 p.m.

LB III Friday, March 3, 1989 1:30 p.m.
LB 377 Friday, March 3, 1989 1:30 p.m.
LB 475 Friday, March 3, 1989 1:30 p.m.
LB 463 Friday, March 3, 1989 1:30 p.m.

LB 479 Wednesday, March 8, 1989 1:30 p.m.
LB 658 Wednesday, March 8, 1989 1:30 p.m.
LB 668 Wednesday, March 8, 1989 1:30 p.m.
LB 669 Wednesday, March 8, 1989 1:30 p.m.
LB 676 Wednesday, March 8, 1989 1:30 p.m.
LB 685 Wednesday, March 8, 1989 1:30 p.m.

LB 673 Thursday, March 9, 1989 1:30 p.m.
LB 642 Thursday, March 9, 1989 1:30 p.m.

LB 627 Wednesday, March 15, 1989 1:30 p.m.
LB 368 Wednesday, March 15, 1989 1:30 p.m.
LB 396 Wednesday, March 15, 1989 1:30 p.m.
LB 512 Wednesday, March 15, 1989 1:30 p.m.
LB 526 Wednesday, March 15, 1989 1:30 p.m.
LB 547 Wednesday, March 15, 1989 1:30 p.m.
LB 594 Wednesday, March 15, 1989 1:30 p.m.
LB 712 Wednesday, March 15, 1989 1:30 p.m.

LB 102 Thursday, March 16, 1989 1:30 p.m.
LB 108 Thursday, March 16, 1989 1:30 p.m.
LB 211 Thursday, March 16, 1989 1:30 p.m.
LB 674 Thursday, March 16, 1989 1:30 p.m.
LB 699 Thursday, March 16, 1989 1:30 p.m.
LB 808 Thursday, March 16, 1989 1:30 p.m.

LB 248 Friday, March 17, 1989 1:30 p.m.
LB 420 Friday, March 17, 1989 1:30 p.m.
LB 579 Friday, March 17, 1989 1:30 p.m.
LB 802 Friday, March 17, 1989 1:30 p.m.
LB 806 Friday, March 17, 1989 1:30 p.m.
LB 626 Friday, March 17,1989 1:30 p.m.
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(Signed) Jerry Chizek, Chairperson

GENERAL FILE

LEGISLATIVE BILL 312. Title read. Considered.

Standing Committee amendment, AM0056, found in the Journal on
page 442 for the Fourteenth Day, was adopted with 25 ayes, 0 nays,
10 present and not voting: and 14 excused and not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 8 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 279. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 296. Title Read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 321. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 322. Title read. Considered.

Advanced to E & R for Review with 31 ayes, 0 nays, 13 present and
not voting, and 5 excused and not voting.

SELECT COMMITTEE :REPORTS
Enrollment and Revjiew

Correctly Engross{~d

The following bills were correctly engrosst:d: 94, 133, 134, 251, 277,
and 295.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Chang,es to LB 134
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6106

1. On page 1, line 1, "establish" has been struck and "state intent
concerning" inserted.

2. On page 2, line 1, "(1)" has been struck.

Enrollment and Review Chang(~s to LB 295

The following changes, required to be reported for publication in
the Journal, have been made:
ER6107

1. On page 6, line 1, "which" has been inserted after "for".

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 165. Title read. Considered.

Standing Committee amendment, AM0046, found in the Journal on
page 445 for the Fourteenth Day, was adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 33 ayes, 0 nays, 12 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 177. Title read. Considered.

Standing Committee amendments, AM0058, found in the Journal on
page 445 for the Fourteenth Day, were adopted with 28 ayes, 0 nays,
17 present and not voting, and 4 excused Lnd not voting.

Mr. Moore moved to indefinitely postpone LB 177.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.



488 LEGISLATIVE JOURNAL

Mr. Moore requested a record vote on his motion to indefinitely
postpone.

Voting in the affirmative, II:

Abboud Hannibal Kristensen Langford Pirsch
Crosby Johnson, L. Lamb rvIoore Warner
Hall

Voting in the negative, 25:

Baack Chizek Hefner Lindsay Schimek
Barrett Conway Johnson, R. 1\1cFarland Scofield
Bernard- Coordsen Korshoj 1\10rrissey Weihing

Stevens Dierks Labedz Rogers Wesely
Beyer Elmer Landis Schellpeper Withem
Byars

Present and not voting, 9:

Ashford Goodrich Hartnett Robak Wehrbein
Chambers Haberman Nelson Smith

Excused and not voting, 4:

Beck Lynch Peterson Schmit

The Moore motion to indefinitely postpone lost with 11 ayes, 25
nays, 9 present and not voting, and 4 excused and not voting.

Mr. Warner offered the following amendment:
FAI3

to amend LB 177 to strike Sec 4, and in Sec. 33 strike beginning
with line 23 the word "In" and line 24, 25, and 26 and insert "The
Protocal Officer may select such individuals as appropriate to provide
guidance to the Protocal Office."

The Warner amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mr. Hefner offered the following amendme:nt:
FA14

1. Add a new section: "This act shall be repealed July I, 1993."
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Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, °nays, and
24 not voting.

The Hefner amendment lost with 15 ayes, 20 nays, 10 present and not
voting, and 4 excused and not voting.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Hall asked unanimous consent to be excused. No objections. So
ordered.

Mr. McFarland moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 27:

Ashford Chambers Johnson, R. l\tlcFar1and Schellpeper
Baack Chizek Korshoj l\tlorrissey Schimek
Barrett Conway Labedz Nelson Weihing
Bernard- Coordsen Landis Robak Wesely

Stevens Dierks Lindsay Rogers Withem
Beyer Hartnett Lynch

Voting in the negative, 16:

Abboud Haberman Kristensen l\100re Smith
Beck Hannibal Lamb Pirsch Warner
Byars Johnson, L. Langford Scofield Wehrbein
Crosby

Present and not voting, 1:
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Absent and not voting, 1:

Goodrich

Excused and not voting, 4:

Hall Hefner Peterson Schmit

Advanced to E & R for Review with 27 ayes, 16 nays, 1 present and
not voting, 1 absent and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Rogers and Mrs. Nelson asked unanimous consent to be excused.
No objections. So ordered.

NOTICE OF COMMITTEE, HEARINGS
General Affairs

LB 371 Monday, February 6, 1989 1:30 p.m.
LB 703 Monday, February 6, 1989 1:30 p.m.
LB 704 Monday, February 6, 1989 1:30 p.m.
LB 777 Monday, February 6, 1989 1:30 p.m.
LB 780 Monday, February 6, 1989 1:30 p.m.

LB 686 Monday, February 13, 1989 1:30 p.m.
LB 768 Monday, February 13, 1989 1:30 p.m.
LB 778 Monday, February 13, 1989 1:30 p.m.
LB 781 Monday, February 13, 1989 1:30 p.m.

LB 507 Monday, February 27, 1989 1:30 p.m.
LB 568 Monday, February 27, 1989 1:30 p.m.
LB 766 Monday, February 27, 1989 1:30 p.m.
LB 767 Monday, February 27, 1989 1:30 p.m.

LB 477 Monday, March 6, 1989 1:30 p.m.
LB 572 Monday, March 6, 1989 1:30 p.m.
LB 660 Monday, March 6, 1989 1:30 p.m.
LB 765 Monday, March 6, 1989 1:30 p.m.
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LB 591
LB 641
LB 736
LB 751

Monday, March 13, 1989
Monday, March 13, 1989
Monday, March 13, 1989
Monday, March 13, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Jack1yn Smith, Chairperson

STANDING COMMITTEE REPORTS
Natural Resource~;

LEGISLATIVE BIl,L 56. Placed on General File.
LEGISLATIVE BILL 127. Placed on General File.
LEGISLATIVE BILL 167. Placed on General File.
LEGISLATIVE BILL 184. Placed on General File.
LEGISLATIVE BILL 185. Placed on Gen.eral File.

LEGISLATIVE BILL 90. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson

Health and Human Services

1. On page 6, line 13, strike "and"; and in
line 14 strike "surgery".

2. On page 7, line 22, strike "f!5 an"; and in
line 23 strike "physician" and insert "Juedicine".

3. On page 9, line 4, strike "and surgery".
4. On page 44, line 16, after "with" insert

"a licensed physician or"; and in line 17 strike "or
doctor of medicine".

LEGISLATIVE BILL 342. Placed on General File as amended.
Standing Committee amendments to LB 342:
AM0106

1
2
3
4
5
6
7
8

1. Strike original section 14.
2. On page 33, line 25, stril~e "one" and

insert "two" and strike "an operator" and insert
"operators".

3. On page 34, line 1, strike "J2ossesses" and
insert "possess"; in line 3 strike the comma and insert
" One such operator shall represent :1. system serving a

LEGISLATIVE BILL 344. Placed on General File as amended.
Standing Committee amendments to LB 344:
AMOlIO

1
2
3
4
5
6
7
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4. On page 36, line 18, strike "to" and
insert a comma.

5. Renumber the remaining sections
accordingly.

8 QQill!lation of five thousand or less, and one such
9 operator shall represent a system serving a population

10 of more than five thousand, and"; strike beginning with
11 the comma in line 12 through "subsection" in line 14;
12 and in line 22 strike ", (e), and (0" and insert "and
13 W".
14
15
16
17

(Signed) Don Wesely, Chairperson

Natural Resources

I. On page 2, line 24; page, 3, lines 13, 18,
and 25; page 4, lines 13 and 24; page 5, lines 6 and 12;
page 6, lines 9 and 16; page 8, lines 2 and 5; page 9,
line 19; and page 10, line 5, after "motorboat" insert
"or sailboat".

LEGISLATIVE BILL 195. Placed on General File as amended.
Standing Committee amendment to LB 195:
AMOI25

I
2
3
4
5

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 48 in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. The Legislature hereby finds that
the state prohibits the use of smokeless tobacco
products by minors and the furnishing of smokeless
tobacco products to minors. The Legislature further
finds that additional restrictions are necessary to
discourage the consumption of smokeless tobacco products
by minors. It is the intent of the Legislature to place
restrictions on the distribution of smokeless tobacco

AM0127
I
2
3
4
5
6
7
8
9

10
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11 products. It is the further intent of the Legislature
12 to regulate the distribution of smokeless tobacco
13 products.
14 Sec. 2. For purposes of sections 1 to 5 of
15 this act:
16 (1) Distribute shall mean to give smokeless
17 tobacco products to the general public at no cost or at
18 nominal cost or to give coupons or rebate offers with
19 the products; and
20 (2) Smokeless tobacco product shall mean (a)
21 loose tobacco or a flat compressed cake of tobacco that

1 may be chewed or held in the mouth or (b) a small amount
2 of shredded. powdered. or pulverized tobacco that may be
3 inhaled through the nostrils, chewed, or held in the
4 mouth.
5 Sec. 3. (1) l\1anufacturers. wh.olesalers. or
6 retailers or their representatives shall not make as
7 part of an advertising plan or program promotional
8 offers of smokeless tobacco products which require proof
9 of purchase of a smokeless tobacco product unless it

10 carries a designation that the offer is not available to
11 minors. Each promotional offer shaH include on any
12 mail-in coupon a statement requesting the purchaser to
13 verify that the purchaser is eighteen vt::ars of age or
14 older.
15 (2) Manufacturers. wholesalers. or retailers
16 or their representatives shall not honor mail-in and
17 telephone requests for promotional offers of smokeless
18 tobacco products unless appropriate efforts are made to
19 ascertain that the purchaser is eighteen years of age or
20 older. For purposes of this subsection. appropriate
21 efforts to ascertain the age of a purchaser shall
22 include, but not be limited to, a request for the
23 purchaser's birthdate.
24 (3) Manufacturers. wholesalers. or retailers

1 or their representatives shall not by any means as part
") of an advertising plan or program di~;tribute samples of
3 smokeless tobacco products within a two-block radius of
4 any premises or facilities the primary purpose of which
5 is directed toward persons under eighteen years of age,
6 including. but not limited to, schools, clubhouses, and
7 vouth centers.
8 (4) Manufacturers. wholesalers, or retailers
9 or their representatives shall not distribute as part of



494 LEGISLATIVE JOURNAL

10 any advertising plan or program unsolicited samples of
11 smokeless tobacco products through a mail campaign.
12 Sec. 4. (1) The Attorney General shall apply
13 for an injunction in the district court of the county in
14 which any violation of section 3 of this act occurs to
15 enjoin a person from engaging in any practice which
16 violates such section. Notice shall be given by
17 certified mail to the person at least five days prior to
18 the hearing on such injunction.
19 (2) The Attorney General may bring a civil
20 action against any person violating section 3 of this
21 act. A civil penalty shall be imposed on such person in
22 an amount of five hundred dollars for the first offense
23 and in an amount of not less than six hundred dollars
24 nor more than three thousand dollars for a second or

1 subsequent offense. Each distribution of a single
2 package in violation of such section to an individual
3 shall be considered a separate violation.
4 Sec. 5. No county, city, or village shall
5 adopt any ordinance or regulation inconsistent with
6 sections 1 to 4 of this act or sections 28-1418 and
7 28-1419.
8 Sec. 6. That section 28-1418, Reissue Revised
9 Statutes of Nebraska, 1943, be amended to read as

10 follows:
11 28-1418. Whoever, eeiflg a mift6T Any person
12 under the age of eighteen years of ar&, shall smoke who
13 purchases, possesses, or smokes cigarettes or cigars,.--er
14 ttSe or who purchases, possesses, smokes, or uses tobacco
15 in any form whatever, in this state, shall be guilty of
16 a Class V misdemeanor. Any minor S6 charged with the
17 violation of this section may be free from prosecution
18 when he or she furnishes shall have furflished evidence
19 for the conviction of the person or persons selling or
20 giving him or her the cigarettes, cigars... or tobacco.
21 Sec. 7. That section 28-1419, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 28-1419. "Vhoevcr shall sell, gi'Ve or fl:lfflish,

1 Any person who sells, gives, distributes as defined in
2 section 2 of this act. or furnishes in any way, any
3 tobacco in any form whatever, or any cigarettes, or
4 cigarette paper, to any minor under eighteen years of
5 age, shall be guilty of a Class III misdemeanor for each



SEVENTEENTH DAY - JANUARY 30, 1989 495

6 offense.
7 Sec. 8. That original sections 28-1418 and
8 28-1419, Reissue Revised Statutes of Nebraska, 1943, are
9 repealed.".

GENERAL FILE

LEGISLATIVE BILL 221. Title read. Considered.

Standing Committee amendment, AM0072, found in the Journal on
page 446 for the Fourteenth Day, was considered.

Messrs. Haberman and Moore asked unanimous consent to be
excused until they return. No objections. So ordered.

The Standing Committee amendment was adopted with 26 ayes, 0
nays, 15 present and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 13 present and
not voting, and 7 excused and not voting.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILl, 198. Placed on General File.
LEGISLATIVE BILL 209. Placed on General File.
LEGISLATIVE BILL 459. Placed on General File.

1. Insert the following new section:
"Section 1. That section 77-:2715, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-2715. (1) A tax is hereby imposed for each
taxable year on the entire income of every resident
individual and on the income of every nonresident
individual and partial-year resident individual which is
derived from sources within this state, except that any
individual who has no income tax liability under the
Internal Revenue Code of 1986 and who has additions to
adjusted gross income under section 7'7-2716 of less than
five thousand dollars shall not have an individual

LEGISLATIVE BILL 458. Placed on General File as amended.
Standing Committee amendments to LB 458:
AMOl22

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 income tax liability under the Nebraska Revenue Act of
15 1967.
16
17
18
19
20
21

1

(2) The tax for each resident individual shall
be a percentage of such individual's federal adjusted
gross income as modified in sections 77-2716 and
77-2716.01, plus a percentage of the federal alternative
minimum tax, the federal tax on premature individual
retirement account distributions, and the federal tax on
lump-sum distributions of pensions. The additional

2 taxes shall be recomputed to take illtO aeeoullt all)
3 adjustmeflts required by the Nebrllskn Reveflue Act of 1967
4 by fa) substituting Nebraska taxable income for federal
5 taxable income, (b) calculating what the federal
6 alternative minimum tax would be on Nebraska taxable
7 income and adjusting such calculations for anv items
8 which are reflected differently in the determination of
9 federal taxable income, and (c) applying Nebraska rates

10 to the result. The federal credit for prior year
11 minimum tax, after recomputifig the lldjustmefits the
12 recomputations required by the act, shall be allowed as
13 a reduction in the income tax due.
14 (3) The tax for each nonresident individual
15 and partial-year resident individual shall be the
16 portion of the tax imposed on resident individuals which
17 is attributable to the income derived from sources
18 within this state. The tax which is attributable to
19 income derived from sources within this state shall be
20 determined by multiplying the liability to this state
21 for a resident individual with the same total income by
22 a fraction, the numerator of which is the nonresident
23 individual's or partial-year resident individual's
24 Nebraska adjusted gross income as dt:termined by section

1 77-2733 or 77-2733.01 and the denominator of which is
2 his or her total federal adjusted gross income, after
3 first adjusting each by the amounts provided in section
4 77-2716. If this determination attributes more or less
5 tax than is reasonably attributable to income derived
6 from sources within this state, the taxpayer may
7 petition for or the Tax Commissioner may require the
8 employment of any other method to attribute an amount of
9 tax which is reasonable and equitable in the
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10 circumstances.
11 (4) A refund shall be allowed to the extent
12 that the income tax paid by the individual for the
13 taxable year exceeds the income tax payable, except that
14 no refund shall be made in any amount less than two
15 dollars. " .
16 2. On page 6, line 19, strike "section" and
17 insert"sections77-2715and"~and in line 20 strike
18 "is" and insert "are".
19 3. Renumber the remaining sections
20 accordingly.

LEGISLATIVE BILL 63. Indefinitely postponed.
LEGISLATIVE BILL 104. Indefinitely postponed.
LEGISLATIVE BILL 193. Indefinitely postponed.
LEGISLATIVE BILL 294. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

Judiciary

LEGISLATIVE BILL 116. Placed on General File.
LEGISLATIVE BILL 267. Placed on General File.

LEGISLATIVE BILL 208. Placed on General File as amended.
Standing Committee amendment to LB 208:
AM0136

1 1. On page 3, lines 9 and 10, strike "which
2 is a household pet".

(Signed) Jerry Chizek, Chairperson

Health and Human St:~rvices

7

1. Strike original section 7 and insert the
2 following new section:
3 ·'Sec. 7. The scope of medical services to be
4 provided for under section 68-104 shall be:
5 (l) Emergency inpatient and outpatient
6 medical. surgicaL psychiatric. and hospital care; and

(2) Medically necessary inpatient and

LEGISLATIVE BILL 187. Placed on General File as amended.
Standing Committee amendments to LB 187:
AMOI07

I
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8 outpatient medical, surgical, and hospital services.
9 The scope of medical services to be provided

10 for under section 68-104 may include primary medical and
11 related health care services, including, but not limited
12 to, immunizations, prescription medications,
13 examinations, and treatment provide:d in, by, or through
14 an office, clinic, center, or other facility which is
15 approved by or under contract with the department, if
16 the absence of such care will lead to a medical
17 condition reqUIrIng hospitalization,
18 institutionalization, or residence in a long-term care
19 facility. Such medical services shall be provided by a
20 provider approved under the medical assistance program
21 provided for in sections 68-1018 to 68-1025.

1 Reimbursement for any medical, surgical, or hospital
2 care for performing an abortion shall be limited to
3 those medical, surgical. or hospital care expenses which
4 are necessary to prevent the death of the mother. The
5 medical services provided shall be those that meet the
6 medicaid standards described in Tiltle 471 of the
7 Nebraska Administrative Code.".
8 2. On page 3, line 22, after the: second comma
9 insert '"psychiatric,".

10 3. On page 4, strike lines 6 through 10 and
11 insert "such medical. surgical. psychiatric, and
12 hospital services as described in section 7 of this act.
13 Such rates shall be set pursuant to section 68-126
14 unless the department arranges or contracts for"; in
15 lines 11 and 25 after the second comma insert
16 "psychiatric,"; and strike line 16 and insert "such
17 services. " .
18 4. On page 5, line 1, after "~rsons" insert
19 "who are not eligible for any other medical assistance
20 program,"; and strike lines 5 through 8 and insert
21 "1988, and whose assets do not exceed such standards for
22 resources as set by the department. The".
23 5. On page 11, line 14, strike "emergency"
24 and after the second comma insert "psychiatric,".

1 6. On page 12, line 13, strike "such"; strike
2 line 14 and insert "claims received during the quarter
3 for eligible recipients. The allocation"; strike line
4 18 and insert "submitting claims"; and in line 21 after
5 the period insert "For purposes of the payments required
6 by this section, sections 81-2403 and 81-2404 shall not
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7 ~".

LEGISLATIVE BILL 338. Placed on General File.

1. On page 2, line 13, after the period
insert "The department may establish a fee schedule for
services provided in connection with this section."; in
line 16 strike "manpower"; in line 20 strike "nine" and
insert "twelve"; in line 23 after the comma insert "at
least one member who is a physician,"; and in line 25
after the comma insert "one member who is an
optometrist, one member who is a physician assistant,".

2. On page 3, line 8, after the period insert
"The committee shall terminate on December 31, 1994.".

LEGISLATIVE BILL 378. Placed on General File as amended.
Standing Committee amendments to LB 378:
AM0121

1
2
3
4
5
6
7
8
9

10

(Signed) Don Wesely, Chairperson

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 332
LB 504
LB 717
LB 801
LB 497
LB 643

LB 729
LB 728
LB 570
LB 714

LB 390

Wednesday, February 8, 1989
Wednesday, February 8, 1989
Wednesday, February 8, 1989
Wednesday, February 8, 1989
Wednesday, February 8, 1989
Wednesday, February 8, 1989

Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989

Friday, February 10, 1989

(Signed) Tim Hall, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

UNANIl\IOUS CONSENT - Add Co-Introducer

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 70. No objections. So ordered.
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UNANIMOUS CONSENT - Print in Journal

2

AM0133
1

Mrs. Smith asked unanimous consent to print the following
amendment to L8 421 in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

3 "Section 1. That section 16-117, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 16-117. ill The corporate limits of a city of
7 the first class shall remain as before, and the mayor
8 and council may by ordinance, except as provided in
9 sections 13-1111 to 13-1118, afld amcmdmeflts thereto and

10 subject to subsections (4) through (7) of this section,
11 at any time, include within the corporate limits of such
12 city any contiguous or adjacent lands, lots, tracts,
13 streets, or highways as are urban or suburban in
14 character, and in such direction as may be deemed
15 proper. Such grant of power shall not be construed as
16 conferring power upon the mayor and council to extend
17 the limits of a city of the first class over any
18 agricultural lands which are rural in character.
19 (2) The invalidity of the annexation of any
20 tract of land in one ordinance shall not affect the
21 validity of the remaining tracts of land which are

1 annexed by the ordinance and which otherwise conform to
2 state law.
3 (3) Any owner of land annexed by a city
4 pursuant to this section may, within thirty days
5 following the publication of the ordinance annexing the
6 land, maintain an action in the district court of the
7 county in which the land is located challenging the
8 authority of the city to annex the land and the
9 regularity of any proceedings held.

10 (4) The city council desiring to annex land
11 under the authority of this section shall first adopt a
12 resolution stating that the city is considering the
13 annexation of the land. The resolution shall state:
14 (a) The time, date, and location of the public
15 hearing required by subsection (5) of this section:
16 (b) A description of the boundaries of the
17 land to be annexed: and



SEVENTEENTH DAY - JANUARY 30,1989 501

18 ec) That the plan of the citv for the
19 extension of services to the area oroposed for
20 annexation is available for inspection during regular
21 business hours in the office of the city clerk.
22 (5) A public hearing on the proposed
23 annexation shall be held within sixty days following the
24 adoption of the resolution to allow the city council to

1 receive testimonv from interested persons. The city
2 council may recess the hearing, for good cause, to a
3 time and date specified at the hearing.
4 (6) A copy of the resolution providing for the
5 public hearing shall be published in the official
6 newspaper in the city not less than ten days preceding
7 the date of the public hearing. A sh:tch delineating
8 the area proposed for annexation shall be published with
9 the resolution. A copy of the resolution providing for

10 the public hearing shall be sent by first-class mail
11 following its passage to the school board of any school
12 district in the area proposed for annexation.
13 (7) No resolution, notice, or public hearing
14 required under this section shall be required as a
15 prerequisite to annexation of land owned by the city,
16 land held in trust for the city or an agency of the
17 city, or land all of the owners of which petition for
18 the annexation or consent to the annexation in writing.
19 Sec. 2. That section 16-120, Reissue Revised
20 Statutes of Nebraska, 1943, be amended to read as
21 follows:
22 16-120. The inhabitants of territories
23 annexed to such city shall receive substantially the
24 benefits services of other inhabitant~, of such city as

1 soon as practicable. Adequate ,.--ftfIti-udequate plans and
2 necessary city council action to furnish such benefits
3 as police, fire, snOVl removal, and 'Nater ser .'ice must
4 services shall be adopted not later than one year after
5 the date of annexation, and such inhabitants shall be
6 subject to the ordinances and regulations of such city...
7 except that the; PROVIDED, that SlfCft one-year period
8 shall be tolled pending final court decision in any
9 court action to contest such annexation.

10 Sec. 3. That original sections 16-117 and
11 16-120, Reissue Revised Statutes of Nebraska, 1943, are
12 repealed.".
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MOTIONS - Election Contest

Messrs. Warner, Chambers, Goodrich, Schmit, and Mrs. Labedz
moved that the Legislature, in accord with the findings and
recommendations contained in the Report of the Credentials
Committee on the Contest of Election of Gerald Conway, which
Report is printed in the Legislative Journal for the seventeenth
legislative day, dismiss the comest of Election and seat Gerald R.
Conway as a member of the Ninety-First Legislature representing the
17th Legislative district.

Laid over.

Messrs. Warner, Chambers, Goodrich, Schmit, and Mrs. Labedz
moved that a complete record of the proceedings of the Contest of
Election for the member of the Legislature from the 17th legislative
district be compiled. The record shall include: the official transcripts
of all hearings held by the Credentials Committee appointed to
consider such contest; all documents, materials, testimony and
depositions requested or received by the Committee or the Clerk of
the Legislature in the course of the proceedings; all motions proposed
or adopted by the committee or the Legislature in the course of their
proceedings and the action taken on each such motion; and the final
Report of the Credentials Committee. When compiled as set forth
above it shall be filed with the records of the Legislature in the office
of the Clerk of the Legislature.

Laid over.

REPORT OF THE CREDENTIAJLS COMMITTEE

BEFORE THE NEBRASKA LEGISLATURE

In Re:
Contest of Election

of
Gerald Conway

)
)
)
)

REPORT
of the

Credentials Committee

Tore Nelson, Contester

Gerald Conway, Contestee
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INDEX

FACTS
FINDINGS
RATIONALE

1. Eligibility Requirements
II. Legislature has sole authority to judge

qualifications of its members
Article III, Section 1

III. Statutory Requirements
IV. Jurisdiction of Legislature
V. Discussion of "lucrative office"

(Art. III, Sec. 9)
CONCLUSION

FACTS

Gerald A. Conway was elected to the Nebraska Legislature on
November 8, 1988, winning a majority of the votes cast, and received
a certificate of election pursuant to action of the State Canvassing
Board. On December 16, 1988, he received a notice of contest of
election from Tore Nelson, his opponent in the election; on December
19, 1988, he received a corrected version of this letter. The contest
was based on the assertion that Sen. Conway's employment as a
faculty member at Wayne State College disqualified him from serving
in the Legislature pursuant to several provisions of the Nebraska
Constitution. Depositions were taken from both parties on December
30, 1988.

Sen. Conway was certified as elected by the Secretary of State. On
January 4, 1989, the Legislature accepted the report of the
Credentials Committee taking notice of section 32-1001.22, R.S.S. of
Neb. 1943, which states in part that when an election is contested, the
person holding the certificate of election shall exercise the duties of
office until the election contest is decided.

On January 10, 1989, the Legislature adopted a motion appointing
the Committee on Credentials to consider the election contest,
directing it to report to the Legislature within 15 calendar days. The
committee met on January 11, 1989, and, reviewed the depositions
which had been taken by the parties. The committee determined that
there were no significant disputes regardlng the facts. Rather, the
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contest raised essentially legal questions of interpretation of the
Nebraska Constitution, resulting in a request by the committee to
have each party submit briefs to the committee; Mr. Nelson by
January 19, 1989, and Sen. Conway a response by January 24, 1989.
Both briefs were timely submitted. On January 24, 1989, the
Legislature adopted a motion granting the committee an extension
until January 30,1989, to fully consider the briefs before issuing its
report.

The committee has duly and fully considered the contest of
election, including the briefs submitted by the parties, and now files
the following Report to the Legislature on the election contest for the
17th legislative district. The committee would like to here note that
the briefs submitted by both parties were prompt, professional,
thorough, and well-researched in presenting to the committee a
discussion on the constitutional issues involved.

FINDINGS

The committee makes the following findings:

1. The contestee, Gerald Conway, meets the eligibility
requirements for a member of the Legislature as prescribed in Article
III, section 8, of the Nebraska Constitution and has received the
majority of votes cast at an election for the office of a member of this
Legislature representing the 17th legislative district pursuant to the
election laws of this state.

2. The Legislature has the sole and exclusive authority pursuant
to Article III, Section 10, to decide whether a person elected to the
Legislature may be seated as a member thereof.

3. The Legislature has enacted statutes providing a procedure
and basis for election contests (sections 32-1001 ~). The
Legislature and both contestants should comply with these statutes.

4. The contester, Tore Nelson, has met the jurisdictional
requirements of sections 32-1001 et seq., including posting of bond
and the giving of timely notice to the contestee, Gerald Conway.

5. The Legislature has jurisdiction under Chapter 32 to consider
only the eligibility of the contestee, and that only one of the four
grounds for challenge offered by the contester--that ground being
Article III, section 9 of the Nebraska Constitution--relates to
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eligibility; that section provides that "No person holding office under
the authority of the United States, or any lucrative office under the
authority of this state, shall be eligible to, or have a seat in the
Legislature."

6. Although there is some authority to the contrary, the
committee finds stronger arguments to support the proposition that
employment as a faculty member at Wayne State College does not
render Senator Conway ineligible to run for and have a seat in the
Legislature as provided in Article III, section 9.

THEREFORE, the committee recommends that the election
contest for the 17th legislative district be denied on the Article III,
section 9 ground of contest and dismissed for lack of jurisdiction on
the Article II, section 1, Article III, section 7, and Article III, section
16 grounds of contest.

RATIONALE

1. SENATOR CONWAY HAS MET THE ELIGIBILITY
REQUIREMENTS OF ARTICLE III, SECTION 8, OF THE
NEBRASKA CONSTITUTION.

As a preliminary matter, the committee finds that there is no
dispute that Senator Conway is a registered voter, is at least 21 years
of age, and resides within the 17th legislative district, thus meeting
all the eligibility requirements for membership in the Legislature as
set out in Article III, section 8. He, in fact, received the majority of
the votes cast at the election held for the seat from the 17th district
for the Ninety-First Legislature pursuant to and in compliance with
any and all election laws of the state. In addition, the State
Canvassing Board certified that Senator Conway received the most
votes and, as a result, he was issued a certificate of election.

II. THE LEGISLATURE HAS SOLE AND EXCLUSIVE
AUTHORITY TO DECIDE WHETHER A PERSON ELECTED
TO THE LEGISLATURE MAY BE SEATED.

Article III, section 10, of the Nebraska Constitution provides that
" ... the Legislature shall ... be the judge of the election, returns, and
qualifications of its members".

It is a well-settled principle that constitutional provisions such as
Article III, Section 10, vest in the Legislature the sole and exclusive
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authority to seat its members, including the right to determine their
constitutional qualifications; and the courts are precluded from
intervening in or reviewing the Legislature's decision. (Article V,
section 2, of the Nebraska Constitution reflects this position by
excluding "election contests involving ... members of the Legislature"
from the types of cases over which the Supreme Court has original
jurisdiction.) The only exception to this rule is where substantial
federally protected rights are involved and that exception does not
appear to be applicable in this instance. A recent case discussing this
principle is State v. Evans,735 P.2d 29 (Utah 1987), in which the
court applied a Utah provision comparable to Nebraska's and
declined to exercise jurisdiction over a contest involving seating of a
state legislator. The contest was based on a provision comparable to
Nebraska's Article III, section 9.

Although there is no such similarly clear and recent enunciation
in Nebraska, State ex reI. Norton v. Van Camp, 36 Neb. 91 (1893),
was an early affirmation of this rule. A more recent opinion by
Lancaster County District Judge Paul W. White (which is included
in the 1959 collection of Attorney General's Opinions) expands on
this issue in depth, reaching the same conclusion. Clearly, the
Legislature is the sole judge of the contest challenging Senator
Conway's right to hold a seat in this Legislature.

III. THE LEGISLATURE AND THE CONTESTER AND
CONTESTEE SHOULD COMPLY WITH SECTIONS 32-1001 et
~

The Legislature has statutorily provided for a procedure for
reviewing election contests, including contests of elections of its own
members, in sections 32-1001~ A letter from the Attorney
General to the legislative committee reviewing the 1975
Carpenter-Nichol contest stated that strict compliance with these
statutes was a jurisdictional requirement to an election contest.

In accord with that opinion, the Legislature declined to assume
jurisdiction and rejected the challenge to Senator Nichol's election
when it was shown that the contester, Carpenter, had failed to file a
bond as was required by section 32-1001.31.

The application of that precedent to the present case will assure
not only the immediate contestants but any future contestants that
the Legislature will follow its own publicly established requirements
governing election challenges. Compliance with the statutes'
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procedural requirements assures the public that the Legislature will
carry out its responsibilities in a forthright, predictable, and
responsible manner and at the same time accord full due process to
both the contester and contestee.

Thus, although it is within the power of the Legislature (without
review of its decision by the courts) to ignore these procedural
statutes, this committee believes that consideration of precedent,
fairness, and adherence to the rules of law dictate that strict
compliance with sections 32-1001 et seq. by all parties including the
Legislature is appropriate.

IV. JURISDICTION OF THE LEGISLATURE TO HEAR THE
CONTEST

A review of sections 32-1001~ indicates that the contester,
Nelson, has for the most part complied with these prerequisites for
an election contest. However, it appears that the necessary
compliance with two statutes may be questioned and thus must be
addressed.

A. The contester has complied with notice requirements

The first question centers around whether the contester gave the
required notice of the election contest to the contestee within the time
limits prescribed in section 32-1001.06. Section 32-1001.06 provides
that a person contesting an election must give written notice of the
election contest to the person whose election is being contested within
40 days after the election.

Senator Conway received an initial notice on December 16, 1988,
the 38th day; he received a "corrected" version on December 19,
1988, the 41st day. The second notice contained a corrected date for
taking depositions.

The committee requested the assistance of the Attorney General
on this technical question. The Attorney General's view which the
committee accepts, is that the notice was timely given. (See attached
Attorney General letter dated January 19, 1989.) The committee
finds, therefore, that the contester, Nelson., has met all the statutory
requirements for an election contest pursuant to sections 32-1001 ~
~.
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B. The committee has statutory jurisdiction to review only the ground
of challenge based on Article III, section 9.

The second question relates to section 32-1001, which sets out the
available grounds for an election contest. Of these, only one--"(2)
when the incumbent was not eligible to the office at the time of the
election"--would appear to apply in this case.

The contester has based his challenge of the eligibility of Senator
Conway on four constitutional provisions--Article II, section 1
(separation of powers); Article III, section 7 (compensation of
legislators); Article III, section 9 (holding of another lucrative office);
and Article III, section 16 (conflict of interest).

The brief for the contestee, Senator Conway, notes that,

"The contester's brief states that the issue is whether
Senator Conway can serve in the Nebraska Legislature
while holding a position as a member of the faculty at
Wayne State College. To be more specific, the issue is
whether the Nebraska constitutional provisions cited
render Senator Conway ineligible (emphasis added) to
serve as a member of the Legislature while an assistant
professor on the faculty of Wayne State College."

The contestee has properly framed the issue which is to be decided.
It is the committee's view that the first sentence of Article III, section
9 which commits to the Legislature the final authority and duty to
determine, the eligibility of a person to be seated as a member of the
Legislature is the only provision--of the four offered by the
contestor--that applies.

A review of the plain language of the four constitutional provisions
indicates that only Article III, section 9, refers to eligibility ("no
person... shall be eligible to ... a seat in the Legislature"). "Eligible"
has been held to refer to the capacity to be elected or chosen to office,
State v. Moore, 52 Neb. 770 (1897), "qualified to be chosen, legally
qualified for election of appointment", State v. Boyd, 31 Neb. 682
(1888). Eligibility refers to provisions on age, citizenship, residence,
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and the holding of other offices (emphasis added). 81 CJS States, sec.
42.

The other three constitutional prOVISiOns do not address the
eligibility, or capacity, of a person to be elected or to become a
legislator but, rather, the positions, conflicts, or compensation a
person mayor may not have after becoming a legislator.

The judgment of the Legislature, in addressing this challenge based
on Senator Conway's eligibility, as provided in Article III, Section 9,
to a seat in this Legislature does not of itself foreclose the pursuit in
some other appropriate forum of other remedies for the issues raised
by the contester.

In conclusion, the committee deems the matters of separation of
powers as found in Article II, section 1, payor perquisites as found
in Article III, section 7, and conflicts of interest as found in Article
III, section 16, to be outside of the purview of the statutes adopted
by the Legislature for hearing election contests based on the eligibility
of its members.

V. SENATOR CONWAY IS NOT INELIGIBLE TO SERVE
PURSUANT TO ARTICLE III, SECTION 9.

When applying Article III, section 9, which reads in part,

"N0 person holding office under the
authority of the United States, or any lucrative office
under the authority of this state, shall be eligible to, or
have a seat in the Legislature."

the meaning of several terms must be determined. as they pertain to
the present case. Specifically, what is meant by "lucrative" and
"office"?

A. What is "lucrative"?

Clearly, the contestee's pOSItIon with 'Wayne State College is a
"lucrative" position. It is a salaried position "which yields a
compensation supposed to be adequate to the services rendered and
in excess of the expenses incidental" to the position. The committee
finds that the position of a compensated faculty member at a
Nebraska state college is "lucrative" within the meaning of Article
III, section 9.
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B. Is a faculty position at a state college an "office"?

The key determination that must be made when construing the
tenn "office" as it is used in Article III, Section 9, is whether "office"
is distinguishable from "employment" and, if so, which term then
applies to the position of faculty member at a state college.

There have been no Nebraska cases interpreting this provision of
Article III, section 9. There have been Attorney General's Opinions
which merely assert, without supporting authority, that a university
instructor (Attorney General's Opinions 1951-52, p. 378) or any state
employee (Jan. 9, 1984 letter to Director of Personnel) cannot also
be a legislator without violating Article III, section 9. The opinion
on the instructor was issued in 1952 before the adoption of a 1972
constitutional amendment that struck language on which the
Attorney General may have relied and neither opinion cited any
authority nor made any supporting explanations on why this section
would apply.

The Attorney General's Opinions do not contribute significantly
to a resolution of this issue. Nor is the history of constitutional
debates on this section particularly helpful, as they also discussed the
provision which was later deleted in 1972.

There are numerous cases in other jurisdictions, however,
interpreting constitutional provisions similar to Nebraska's Article
III, section 9. Some cases have held that a teacher or faculty member
cannot serve as a legislator. However, those cases can be
distinguished on bases that include (1) the: constitutional provision in
question prohibited the legislator from holding any state office or
other position or employment. (Some of those cases, in fact, recognize
that a teacher does not hold an "office"); (2) the position in question
was as a member of a governing board; (3) the case was based on a
constitutional separation of powers provision; or (4) the case was
based on a constitutional conflicts of interest provision.

On the other hand, in a case which is directly on point, Jenkins v.
Bishop, 589 P.2d 770 (Utah 1980), the court interpreted a
constitutional provision comparable to Nebraska's, and held that a
teacher can serve as a legislator.

On the broader issue of distinguishing between an "office" and
"employment", many cases have set out criteria for the determination
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of whether a position is an "office". Th(~ specific tests vary, but
generally they require an office to at least (1) be created by the
constitution or by legislative act, (2) be vested with a portion of the
sovereign power of the state, and (3) enjoy powers and duties which
are performed with a certain degree of independence and without the
control of a superior power, other than law.

The leading Nebraska case on defining "office", Home Savings &
Loan Assn. v. Carrico, 123 Neb. 25 (1932), also reflects these criteria.
"(A)public officer is an incumbent of a public office, which is the
right, duty, and authority conferred by law, by which, for a given
period, an individual is invested with some portion of the sovereign
functions of government for the benefit of the public." In the case
before us, it appears that Senator Conway's duties as a faculty
member, as set out in his brief and deposi-,:ion and not substantively
disputed by the contester, do not require him to exercise sovereign
powers of the state. While he has a degree of discretion regarding how
he exercises his responsibilities, he remains under the control and
supervision of others; he has a contract of employment whose terms
are determined not by law but by negotiation with the Board of
Trustees; and he was not required to take an oath. These factual
characteristics of his position seem to be inconsistent with the
generally accepted attributes of an "office" and are more
characteristic of "employment".

In cases applying these criteria to teachers or faculty members, the
general rule is that "a professor in a state college or university is
generally not held to be a public officer, but merely an employee
whose relationship is contractual in character." l5A Am.Jur.2d sec
16.

The case of Martin v. Smith, 1 N.W.2d 163 (Wisc. 1941) is a
leading case in this area, holding that,

"The president of the state university was an 'employee'
and not a 'public officer' .. , within the provision of the
constitution that no member of Congress nor any person
holding any office of profit or trust under the United
States ... shall be eligible to hold office of trust, profit or
honor in the state".

However, the aberration from this general rule is the Nebraska
case relied upon by the contester, Eason v. Majors, 111 Neb. 288
(1923), in which the court held that the term "office", when used in
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statutes providing for quo warranto procedures for claiming an
office, applied to a faculty position at Peru State College. The court
in this case included all teachers in this term and also apparently
"well-nigh any position where authority is coupled with a duty and
where the duty is for a public purpose." As noted in contestee's brief,
the court in Eason was evidently searching for a remedy in this
particular fact situation.

Later Nebraska cases have distinguished between "office" and
"employment" for other purposes and do not appear to follow such
a broad application of the term "office"'. In fact, the Nebraska
Supreme Court later held, in Greer v. Chelewskioff;, 162 Neb. 450
(1956), that "A teacher ... is not a public officer, nor is his position
an office", thus indicating that it may not be appropriate to assume
that Eason should be extended beyond its application to quo
warranto statutes. The contester's brief distinguishes and the
contestee's brief dismisses Neeman v. Nebraska Resources
Commission, 191 Neb. 696 (1974), in which the court held that a
university officer is not a "state officer" in this particular instance,
but it is noted that this case might still be: relevant in that the court
cited with approval Martin v. Smith,noted above, as authority for its
conclusion.

In conclusion, although there is some t~arly authority to indicate
otherwise, it appears that the greater weight of authority is that
employment as a faculty member for a state college does not amount
to a "lucrative office under the authority of the state" as
contemplated by Article III, section 9.

CONCLUSION

In conclusion, the committee finds that the Legislature is the sole
and final authority for judging the eligibility of its members but that
in doing so, it should comply with statutory procedures where
applicable. Although the contester, Ndson, has complied with
statutory jurisdictional requirements, the Legislature's statutory
jurisdiction to hear election contests in this case is limited to
determining the eligibility of the contestee, Sen. Conway, to a seat in
the Legislature and only one of the grounds of contest--Article III,
section 9-- appears to bear directly on the question of such eligibility.

In applying Article III, section 9, of the Nebraska Constitution,
the Committee finds that employment of the contestee as a faculty
member of Wayne State College does not dearly render him ineligible
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for office as a member of this Legislature. Thus, the Committee
recommends to the Legislature that the election contest for the 17th
legislative district be denied on the Article III, section 9,ground of
contest and dismissed for lack of jurisdiction on the Article II, section
1, Article III, section 7, and Article III, section 16, grounds of contest.

Credentials Committ1ee
Ninety-First Legislature

(Signed) Senator Jerome Warner
Chairperson

(Signed) Senator Ernie Chambers

(Signed) Senator Bernice Labedz

(Signed) Senator Glenn Goodrich

(Signed) Senator Loran Schmit

Attachment of Attorney General's Letter as per report.

January 19, 1989

Senator Jerome Warner
Nebraska State Legislature
Room 1000, State Capitol
Lincoln, NE 68509

Dear Senator Warner:

This letter is in response to your corrt:spondence of January 11,
1989, on behalf of the Credentials committee of the Legislature
requesting our views as to certain matters surrounding the election
contest filed against Gerald Conway by Tore Nelson. We have
reviewed your letter together with the various materials enclosed
therewith. In our view, the situation involving the service of two
notices of election contest does not create a jurisdictional problem
with the election contest filed under the pt:rtinent Nebraska statutes.

Neb.Rev.Stat. §§32-1001 et seq. (Reissue 1988) contain the general
statutory provisions dealing with election contests. Neb.Rev.Stat.
§32-1001.06 (Reissue 1988) provides that a person contesting an
election shall give notice of the election contest in writing to the
person whose election he contests within 40 days after the election.
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As we understand it, Senator Conway received an initial notice of the
contest of his election on either December 16 or December 17, 1988.
Senator Conway then received a second such notice on December 19,
1988. The second notice differed from the first in only two respects:
1) The second notice was identified as a "corrected" version, and 2)
The second notice contained a different date for certain depositions.
Since the second "corrected" notice was received on the 41st day
following the general election and was apparently intended to replace
the original document, you question whether it meets the
jurisdictional requirements of §32-1 001.06.

This situation appears to us to be analogous to the situation where
an initial petition in a lawsuit is filed within a statute of limitations
and an amended petition is subsequently filed after the statute of
limitations has run. In that situation, our s.upreme court has indicated
that the amendment to the initial pleading relates back to the time
of the initial pleading if the claimant seeks recovery on the same
general set of facts. Forker Solar, Inc. v. Knoblauch, 224 Neb. 143,
396 N.W.2d 273 (1986); Kohler v. Ford IV1otor Company, 187 Neb.
428, 191 N.W.2d 601 (1971). In a similar fashion, we believe that the
"corrected" notice in this case would relate back to the original notice
of election contest which was served within the proper time limits.
This is particularly true since there was no change in the substantive
allegations made by Mr. Nelson. The only change in the "corrected"
version was a different deposition date which was created by
changing one word in the second notice. Consequently, we do not
believe that the situation which you described involving two notices
creates a jurisdictional impediment to the election contest filed by
Mr. Nelson.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

5-96-2

ADJOURNMENT

At 12:03 p.m., on a motion by Mr. Beyer, the Legislature adjourned
until 9:00 a.m., Tuesday, January 31, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 31, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Carl Godwin, Bible Baptist, Lincoln,
Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Peterson who were excused; and Messrs. Abboud,
Haberman, R. Johnson, McFarland, Morrissey, Wesely, and Mrs.
Labedz who were excused until they arrive,

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventeenth Day was approved.

SELECT COMMITTEE HEPORTS
Enrollment and Revilew

LEGISLATIVE BILL 312. Placed on Select File.
LEGISLATIVE BILL 279. Placed on Selc:ct File.
LEGISLATIVE BILL 296. Placed on Select File.

LEGISLATIVE BILL 321. Placed on Select File as amended.
E & R amendments to LB 321:
AM5025



516 LEGISLATIVE JOURNAL

1 l. On page 1, line 4, strike "directors" and
2 insert "corporations and partnerships"; and in line 6
3 after "for", insert "certain".
4 2. On page 4, line 16, befon;: "Any" insert
5 paragraphing.

LEGISLATIVE BILL 322. Placed on Sdect File.

LEGISLATIVE BILL 165. Placed on Sellect File as amended.
E & R amendment to LB 165:
AM5026

I 1. On page 8, line 24, after "each" insert an
2 underscored comma.

I. On page 1, strike beginning with the first
semicolon in line 2 through "emergency" in line 3.

2. On page 2, line 14, strike "office" and
insert "Protocol Office".

3. Renumber sections 5 and 6 as sections 4
and 5 respectively.

LEGISLATIVE BILL 177. Placed on Select File as amended.
E & R amendments to LB 177:
AM5027

1
2
3
4
5
6

LEGISLATIVE BILL 221. Placed on Sekct File.

(Signed) John C. Lindsay, Chairperson

MOTION - Election Contest

Messrs. Warner, Chambers, Goodrich, Schmit, and Mrs. Labedz
renewed their pending motion found in the Journal on page 502 that
the Legislature, in accord with the findings and recommendations
contained in the Report of the Credentials Committee on the Contest
of Election of Gerald Conway, which Report is printed in the
Legislative Journal for the seventeenth legislative day, dismiss the
Contest of Election and seat Gerald A. Conway as a member of the
Ninety-First Legislature representing the 17th legislative district.

The Warner et al. motion prevailed with 35 ayes, 0 nays, 10 present
and not voting, and 4 excused and not voting.

Messrs. Warner, Chambers, Goodrich, Schmit, and Mrs. Labedz
renewed their pending motion found in the Journal on page 502 that
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a complete record of the proceedings of the Contest of Election for
the member of the Legislature from the 17th legislative district be
compiled. The record shall include: the official transcripts of all
hearings held by the Credentials Committee appointed to consider
such contest; all documents, materials, testimony and depositions
requested or received by the Committei~ or the Clerk of the
Legislature in the course of the proceedings; all motions proposed or
adopted by the committee or the Legislature in the course of their
proceedings and the action taken on each such motion; and the final
Report of the Credentials Committee. When compiled as set forth
above it shall be filed with the records of the Legislature in the office
of the Clerk of the Legislature.

The Warner et al. motion prevailed with 35 ayes, 0 nays, 10 present
and not voting, and 4 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 84 Wednesday, February 15, 1989 1:30 p.m.
LB 522 Wednesday, February 15, 1989 1:30 p.m.
LB 774 Wednesday, February 15, 1989 1:30 p.m.
LB 807 Wednesday, February 15, 1989 1:30 p.m.
LB 634 Wednesday, February 15, 1989 1:30 p.m.
LB 747 Wednesday, February 15, 1989 1:30 p.m.

LB 528 Thursday, February 16, 1989 1:30 p.m.
LB 700 Thursday, February 16, 1989 1:30 p.m.
LB 611 Thursday, February 16, 1989 1:30 p.m.
LB 657 Thursday, February 16, 1989 1:30 p.m.
LB 654 Thursday, February 16, 1989 1:30 p.m.

LB 239 Wednesday, February 22, 1989 1:30 p.m.
LB 329 Wednesday, February 22, 1989 1:30 p.m.
LB 346 Wednesday, February 22, 1989 1:30 p.m.
LB 532 Wednesday, February 22, 1989 1:30 p.m.

LB 687 Thursday, February 23, 1989 1:30 p.m.
LB 335 Thursday, February 23, 1989 1:30 p.m.
LB 437 Thursday, February 23, 1989 1:30 p.m.
LB 563 Thursday, February 23, 1989 1:30 p.m.
LB 564 Thursday, February 23, 1989 1:30 p.m.
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LB 436
LB 540
LB 705

LR 16CA
LR 18CA
LR 19CA

LB 653
LB 794

LB 579

LB 626

LEGISLATIVE JOURNAL

Friday, February 24, 1989
Friday, February 24, 1989
Friday, February 24, 1989

Wednesday, March 1, 1989
Wednesday, March 1, 1989
Wednesday, March 1, 1989

Wednesday, March 1, 1989
Wednesday, March 1, 1989

(Signed) Tim HalJl, Chairperson

Judiciary

Friday, March 17, 1989 (cam:elled)

Wednesday, February 15, 1989 (cancelled)

(Signed) Jerry Chizek, Chairperson

STANDING COMMITTE]~:REPORT
Banking, Commerce and Insurance

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.

1:30 p.m.

LEGISLATIVE BILL 391. Placed on General File as amended.
Standing Committee amendment to LB 391:
AM0112

1 1. On page 4, line 2, strike bt~ginning with
2 the first comma through "system" and insert "Automated
3 Quotation National Market System".

(Signed) Dave Landis, Chairperson

GENERAL FIL][

LEGISLATIVE BILL 254. Title read. Considered.

Standing Committee amendments, AM0047, found in the Journal on
page 445 for the Fourteenth Day, were adopted with 25 ayes, 0 nays,
20 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 28 ayes, 0 nays, 18 present and
not voting, and 3 excused and not voting.



EIGHTEENTH DAY - JANUARY 31,1989 519

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

ANNOUNCEMENT

The Chair announced tomorrow is Senator Rogers' birthday.

GENERAL FILE

LEGISLATIVE BILL 114. Title read. Considered.

Standing Committee amendment, AM007!., found in the Journal on
page 446 for the Fourteenth Day, was adopted with 26 ayes, 0 nays,
19 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 43. Title read. Considered.

Advanced to E & R for Review with 32 ay!~s, 0 nays, 13 present and
not voting, and 4 excused and not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 113. Title read. Considered.

Advanced to E & R for Review with 33 ayes, 0 nays, 11 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 171. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 15 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 172. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 80. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 82. Title read. Considered.

Mr. Korshoj offered the following amendment:
FA15

to amend LB 82 by adding a new section:
Since an emergency exists, this act shaH be in full force and take

effect, from and after its passage and approval, according to law.

The Korshoj amendment was adopted with 27 ayes, 0 nays, 17
present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 200. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 74. Placed on General File.
LEGISLATIVE BILL 398. Placed on General File.
LEGISI,ATIVE BILL 499. Placed on General File.

(Signed)' Ron Withem, Chairperson

GENERAL FILE

LEGISLATIVE BILL 201. Mr. Chizek asked unanimous consent to
pass over. No objections. So ordered.

LEGISLATIVE BILL 106. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 194. Title read. Considered.

Mrs. Crosby offered the following amendments:



EIGHTEENTH DAY - JANUARY 31, 1989 521

1. On page 3, line 19, after "regulations"
insert "and the provision of securi ty".

2. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

AM0098
1
2
3
4
5
6

The Crosby amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 159. Mr. Conway asked unanimous consent
to pass over. No objections. So ordered.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 138. Title read. Considered.

Standing Committee amendment, AM0094, found in the Journal on
page 460 for the Sixteenth Day, was adopted with 25 ayes, 0 nays,
19 present and not voting, and 5 excused and not voting.

Mr. Chambers moved to indefinitely postpone LB 138.

Laid over.

LEGISLATIVE BILL 166. Title read. Considered.

Standing Committee amendments, AMOlOO, found in the Journal on
page 472 for the Sixteenth Day, were adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

Mr. Schmit asked unanimous consent to b~ excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 353. Title read. Considered.



522 LEGISLATIVE JOURNAL

Advanced to E & R for Review with 26 ayes, °nays, 18 present and
not voting, and 5 excused and not voting ..

LEGISLATIVE BILL 48. Title read. Considered.

Standing Committee amendment, AM0040, found in the Journal on
page 474 for the Sixteenth Day, was adopted with 26 ayes, °nays,
18 present and not voting, and 5 excused and not voting.

Mr. Bernard-Stevens renewed his pending amendment, AM0127,
found in the Journal on page 492.

Messrs. Abboud and Schellpeper asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Moore moved the previous question. The question is, "Shall the
debate now closeT' The motion lost with 20 ayes, 12 nays, and 17 not
voting.

Messrs. Elmer and McFarland asked unanimous consent to be
excused. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

The Bernard-Stevens amendment lost with 17 ayes, 23 nays, 2 present
and not voting, and 7 excused and not voting.

Pending.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Bernard-Stevens asked unanimous consent to have his name
added as co-introducer to LB 521. No objections. So ordered.

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 441. No objections. So ordered.

STANDING COMMITTEE REPORT
Education
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1. Insert the following new section:
"Sec. 9. Section 8 of this act shall be

operative for all taxable years beginning or deemed to
begin on or after January 1, 1990, under the Internal
Revenue Code of 1986, as amended. The other sections of
this act shall become operative on their effective
date.".

2. On page 2, line 13, strike "'bring" and
insert "offer off-campus courses that will encourage"
and strike the first "to" and insert "i!J"; and in line
16 strike "by offering off-campus courses".

3. On page 3, line 8, after "nurse" insert
"after the effective date of this act"; in line 10
strike "nonresident"; in line 11 strike "]eading to" and
insert "providing"; strike line 12 and insert
"bachelor's degree in nursing for a person who holds an
associate degree in nursing or who is a diploma
registered nurse."; in line 20, strike "bachelor of
science" and insert "bachelor's"; and in line 21 after
"degree" insert "in nursing".

4. On page 4, line 2, strike "J)achelor of
science" and insert "bachelor's"; and in line 3 after
"degree" insert "in nursing".

5. On page 9, line 9, after "9.ct" insert
"which is included in federal adjusted gross income".

6. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 357, Placed on General File as amended.
Standing Committee amendments to LB 357:
AM0135

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6

(Signed) Ron Withem, Chairperson

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 289
LB 682

Wednesday, February 8, 1989
Wednesday, February 8, 1989

1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Pn'int in Journal
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Mr. Chambers asked unanimous consent to print the following
amendment to LB 165 in the Journal. No objections. So ordered.

1. On page 5, line 10, strike "Each", show as
stricken, and insert "Except as provided in sections
14-201 and 14-201.04, each".

2. On page 7, line 22, strike "and every" and
show as stricken; and strike beginning with "four" in
line 22 through "14-201.04", show the old matter as
stricken, and insert "1991, 1993, and every four years
after 1993".

AM0156
1
2
3
4
5
6
7
8

Mr. Barrett asked unanimous consent to print the following
amendment to LB 283 in the Journal. No objections. So ordered.

1. Insert the following new section:
'·Section 1. That section 39-619.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-619.01. (1) If any person shall willfully
or maliciously shoot upon the public highway and injure,
deface, damage.1 or destroy any signs, monuments, road
markers, traffic-control devices, traffic-surveillance
or Stir. eillaflee devices.1 or other public notices
lawfully placed upon 'Sftid such highways, he or she shall
be guilty of a Class III misdemeanor.

(2) No person shall willfully or maliciously
injure, deface, alter, or knock down any sign,
traffic-control device, or traffic-surveillance device.

ill It shall be unlawful for any person other
than a duly authorized representative of the Department
of Roads or a county or municipality to remove any sign,
traffic-control device, or traffic-surveillance device
placed along a public street, road.1 or highway for
traffic eOfltrol traffic-control, warning, or
informational purposes by official action of the
department or a county or municipality. It shall be
unlawful for any person to possess sueh a sign or device
which has been removed in violation of this subsection.

{±) f31 Any person violating subsection (2) or
ill of this section shall be guilty of a Class II
misdemeanor and shall be assessed liquidated damages in

AM0123
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 the amount of the value of the sign, traffic-control
8 device, or traffic-surveillance device and the cost of
9 replacingit.".

10 2. On page 27, line 17, after "sections"
11 insert "39-619.01,".
12 3. Renumber remaining sections accordingly.

Mr. Hefner asked unanimous consent to print the following
amendment to LB 127 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

AM0144
1
2
3
4

Mr. Hall asked unanimous consent to print the following amendment
to LB 48 in the Journal. No objections. So ordered.

FA16
To amend LB 48, on page 2, line 6, strike, "impractical and

ineffective." and insert "effective."
line 9, strike "all promotional distribution." and insert "promotional
distribution to minors."
line 13, strike "the general public" and insert "minors"
line 25, after "purposes" add "to minors."
page 3, line 2, strike "the general public" and insert "minors"

VISITORS

Visitors to the Chamber were Joe Hergott from Gilead and Charles
Schultz from Fairbury; Mike Martens, Larry Evans, and Roy
Brethoun from Scottsbluff; Vern Shamburg from Fairbury; Jim and
Dixie Lees from Whitney, Jackie Herren from Harrison, and Ted
Hoffman from Chadron; Elmer Olberding and John Dvorak from
Atkinson; Dale Barth from Stanton; Merlin Volkmer, Wayne
Hansen, and Doug Dickenson; Merle Andersen, Mardell Andersen,
Roger Mathiesen from Blair, and Jean Chamberlain from Tekamah;
Wilbur Nelson and Dudley Wells from Kearney County; Larry
Reynolds from Lexington, Doyle and Kay Lavine from Bertrand;
former Senator Lester Harsch; Betty McBride and Dale Caskey from
Ainsworth; and Jack Preston from Scottsbluff.
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ADJOURNMENT

At 12:10 p.m., on a motion by Mr. Goodrich, the Legislature
adjourned until 9:00 a.m., Wednesday, February 1, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

NINETEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 1, 1989

Pursuant to adjournment, the Legislature met at 9:05 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. David Lux, St. Paul Methodist,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs. Hall,
Peterson, and Rogers who were excused; and Messrs. Abboud,
Bernard-Stevens, Lindsay, Warner, Withem, and Mrs. Labedz who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 254. Placed on Sele:t File.
LEGISLATIVE BILL 114. Placed on Select File.
LEGISLATIVE BILL 43. Placed on Select File.
LEGISLATIVE BILL 113. Placed on Select File.

LEGISLATIVE BILL 171. Placed on Select File as amended.
E & R amendment to LB 171:
AM5028
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1 1. On page 2, line 24; page 3, lines 2, 21,
2 and 23~ and page 4, lines L 4, 7, and 9, strike the
3 semicolon, show as stricken, and insert an underscored
4 comma.

1. On page 1, line 2; and page 3, line 14,
after "Statutes" insert "of Nebraska".

2. On page 2, lines 5, 7, and 9, strike the
new matter and reinstate the stricken matter.

LEGISLATIVE BILL 172. Placed on Select File as amended.
E & R amendments to LB 172:
AM5029

1
2
3
4

LEGISLATIVE BILL 80. Placed on Seled File.
LEGISLATIVE BILL 82. Placed on Select File.
LEGISLATIVE BILL 200. Placed on Select File.

1. On page 1, line 4, strike "agricultural
land" and insert '"land in an agricultural use zone".

2. On page 2, line 4, reinstate the stricken
matter.

LEGISLATIVE BILL 106. Placed on Select File as amended.
E & R amendments to LB 106:
AM5030

l'
2
3
4

1. On page 1, line 5, strike "and" and after
"section" insert "; and to declare an emergency".

2. On page 3, line 23, after "act" insert an
underscored comma.

LEGISLATIVE BILL 194. Placed on Select File as amended.
E & R amendments to LB 194:
AM5031

1
2
3
4

1. On page 2, line 11, strike the second
comma and show as stricken.

2. On page 3, line 7, after "time" insert
"except as provided in section 37-503.05"; in lines 8
and 9 strike the new matter; and in lines 15 and 23
after the comma insert "from".

LEGISLATIVE BILL 166. Placed on Select File as amended.
E & R amendments to LB 166:
AM5032

1
2
3
4
5
6

LEGISLATIVE BILL 353. Placed on Select File.
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STANDING COMMITTEE REPORT
Business and Labor

1. Insert the following new section:
"Sec. 3. That section 48-1232, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-1232. If an employee shttH. estaelisfl
establishes a claim and seettre secures judgment on such
claim under section 48-1231, an amount equal to the
judgment shall be recovered from the employer. If the
nonpayment of wages is found to be willfuL an amount
equal to two times the amount of unpa'ld wages shall be
recovered from the employer. Such amount, if ordered by
the court, ftfl:ti- shall be placed in a fund to be
distributed to the common schools of this state.".

2. On page 3, line 16, after "~mployment"

insert "less any orders returned or canceled at the time
suit is filed".

3. On page 4, line 2, strike the comma and
show as stricken and reinstate the stricken "and";
strike the new matter in lines 6 through 8; in line 21
strike "and" and insert a comma; and in line 22 after
the first comma insert "and 48-1232,".

4. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 238. Placed on General File as amended.
Standing Committee amendments to LB 238:
AM0149

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

(Signed) George Ccordsen, Chairperson

MESSAGE FROM THE GOVERNOR

January 27, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bills 13, 18, 19, 20, 21, 22, 23, 24, 25,26,
27, 28, 29, 30, 31, and 32 were received in the Governor's Office on
January 25, 1989.

Because the Governor is out of the state, these bills were signed
by me as Acting Governor on January 27, 1989 and delivered to the
Secretary of State.

Sincerely,
(Signed) William E. Nichol

Lieutenant Governor

cc: Allen Beerman

ATTORNEY GENERAL'S OPINION

Opinion No. 89004

January 30, 1989

Senator Tim Hall
Nebraska State Legislature
2028 State Capitol
Lincoln, NE 68509

Dear Senator Hall:

You state that in the 1989 legislative session you plan to introduce
amendatory legislation dealing with the distribution of funds under
the student financial aid program of Neb.Rev.Stat. §§85-980 to
85-9,102 (Reissue 1987). In connection therewith, you ask if the
Nebraska Coordinating Commission for Postsecondary Education
has authority to distribute federal SSIG funds based only on federal
student grant dollar volume?

No. An award under the statutes cited is to be given "on the basis
of substantial financial need." Substantial financial need, while less
than precisely stated, is defined in Neb.Rev.Stat. §85-990 (Reissue
1987).

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General
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20-54-2

cc: Patrick 1. O'Donnell
Clerk of the Legislature

NOTICE OF COMMITTEE HEARING
Natural Resources

LB 163
LB 325
LB 527
LB 764
LB 788

Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989
Thursday, February 9, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

REPORTS

Received report on water quality monitoring from the Department
of Environmental Control as required by LB 445, 1988.

Received report of Miscellaneous and Tort Claims from the Office
of Risk Management/State Claims Board in accordance with Section
81-8,226.

Received fifth biennial report from the Nebraska Power Review
Board.

SELECT FILE

LEGISLATIVE BILL 256. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 175. E & R amendments, AM5020, found in
the Journal on page 458 for the Sixteenth Day, were adopted.

Advanced to E & R for Engrossment.

I..EGISLATIVE BILL 261. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 115. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 283. E & R amendments, AM5023, found in
the Journal on page 459 for the Sixteenth Day, were adopted.
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Mr. Barrett renewed his pending amendment, AMOI23, found in the
Journal on page 524.

The Barrett amendment was adopted with 31 ayes, 0 nays, 9 present
and not voting, and 9 excused and not voting.

Mr. Chizek asked unanimous consent to bt~ excused until he returns.
No objections. So ordered.

Mr. Coordsen offered the following amendment:
AMOI66

1 1. On page 7, line 25, strike "and the words
2 NOT FOR HIRE;", show as stricken, and insert an
3 underscored semicolon.

The Coordsen amendment lost with 12 ayes, 16 nays, 12 present and
not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 284. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 58. Mr. Landis requested a machine vote on
the advancement of the bill.

Advanced to E & R for Engrossment with 25 ayes, 7 nays, 9 present
and not voting, and 8 excused and not voting.

LEGISLATIVE BILL 142. E & R amendments, AM5022, found in
the Journal on page 459 for the Sixteenth Day, were adopted.

Mr. Chambers moved to indefinitely postpone LB 142.

The Chambers motion lost with 4 ayes, 12 nays, 25 present and not
voting, and 8 excused and not voting.

Mr. Chambers requested a machine vote on the advancement of the
bill.
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Advanced to E & R for Engrossment with 26 ayes, 5 nays, 10 present
and not voting, and 8 excused and not voting.

LEGISLATIVE BILL 156. E & R amendments, AM502l, found in
the Journal on page 460 for the Sixteenth Day, were adopted.

Mr. Chambers moved to indefinitely postpone LB 156.

The Chambers motion lost with 6 ayes, 12 nays, 23 present and not
voting, and 8 excused and not voting.

Mr. Chambers requested a machine vote 011 the advancement of the
bill.

Mr. Hefner requested a record vote on the advancement of the bill.

Voting in the affirmative, 27:

Ashford Crosby Johnson, L. Lamb Pirsch
Baack Elmer Johnson, R. Langford Robak
Beck Goodrich Korshoj Lindsay Schellpeper
Byars Haberman Kristensen Moore Scofield
Conway Hannibal Labedz Nelson Smith
Coordsen Hefner

Voting in the negative, 5:

Chambers Landis Morrissey Schimek Weihing

Present and not voting, 10:

Barrett Dierks Lynch Schmit Wesely
Beyer Hartnett McFarland Vv'ehrbein Withem

Excused and not voting, 7:

Abboud Bernard- Chizek Peterson Warner
Stevens Hall Rogers

Advanced to E & R for Engrossment with 27 ayes, 5 nays, 10 present
and not voting, and 7 excused and not voting.

LEGISLATIVE BILL 70. E & R amendments, AM5024, found in
the Journal on page 483 for the Seventeenth Day, were adopted.
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Advanced to E & R for Engrossment.

MOTION - Reconsider Actiion on LB 298

Mr. Moore and Ms. Schimek renewed thdr pending motion found in
the Journal on page 479 to reconsider the adoption of the Haberman
amendment.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Moore-Schimek motion to reconsider prevailed with 28 ayes, 3
nays, 14 present and not voting, and 4 exc::used and not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 298. The Haberman amendment, AM0005,
found in the Journal on page 454, was rec:onsidered.

The Haberman amendment lost with 6 ayes, 19 nays, 19 present and
not voting, and 5 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

NOTICE OF COMMITTEJE HEARING
Education

LB 580 Tuesday, March 14, 1989

(Signed) Ron Withem, Chairperson

ANNOUNCEMENT

1:30 p.m.
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Mr. Withem announced the hearing locatlon for LB 89 has been
changed from the East Chamber to Ag Hall on the State Fair
Grounds.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 432 Wednesday, February 8, 1989 1:30 p.m.
LB 149 Wednesday, February 8, 1989 1:30 p.m.
LB 460 Wednesday, February 8, 1989 1:30 p.m.

LB 55 Thursday, February 9, 1989 1:30 p.m.
LB 442 Thursday, February 9, 1989 1:30 p.m.
LB 435 Thursday, February 9, 1989 1:30 p.m.
LB 534 Thursday, February 9, 1989 1:30 p.m.
LB 601 Thursday, February 9, 1989 1:30 p.m.

LB 66 Friday, February 10, 1989 1:30 p.m.
LB 635 Friday, February 10, 1989 1:30 p.m.
LB 640 Friday, February 10, 1989 1:30 p.m.

LB 709 Wednesday, February 15, 1989 1:30 p.m.
LB 212 Wednesday, February 15, 1989 1:30 p.m.
LB 196 Wednesday, February 15, 1989 1:30 p.m.

LB 639 Thursday, February 16, 1989 1:30 p.m.
LB 76 Thursday, February 16, 1989 1:30 p.m.
LB 546 Thursday, February 16, 1989 1:30 p.m.
LB 545 Thursday, February 16, 1989 1:30 p.m.

LB 638 Wednesday, February 22, 1989 1:30 p.m.
LB 701 Wednesday, February 22, 1989 1:30 p.m.
LB 702 Wednesday, February 22, 1989 1:30 p.m.
LB 588 Wednesday, February 22, 1989 1:30 p.m.

LB 213 Thursday, February 23, 1989 1:30 p.m.
LB 471 Thursday, February 23, 1989 1:30 p.m.

LR Thursday, February 23, 1989 1:30 p.m.

LB 628 Friday, February 24, 1989 1:30 p.m.
LB 492 Friday, February 24, 1989 1:30 p.m.
LB 276 Friday, February 24, 1989 1:30 p.m.
LB 136 Friday, February 24, 1989 1:30 p.m.
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LB 253 Wednesday, March 1, 1989 1:30 p.m.
LB 246 Wednesday, March 1, 1989 1:30 p.m.
LB 402 Wednesday, March 1, 1989 1:30 p.m.
LB 693 Wednesday, March 1, 1989 1:30 p.m.

LB 604 Thursday, March 2, 1989 1:30 p.m.
LB 324 Thursday, March 2, 1989 1:30 p.m.
LB 135 Thursday, March 2, 1989 1:30 p.m.

LB 663 Friday, March 3, 1989 1:30 p.m.
LB 493 Friday, March 3, 1989 1:30 p.m.
LB 409 Friday, March 3, 1989 1:30 p.m.

LR 7CA Wednesday, March 8, 1989 1:30 p.m.

LB 266 Wednesday, March 8, 1989 1:30 p.m.
LB 206 Wednesday, March 8, 1989 1:30 p.m.
LB 500 Wednesday, March 8, 1989 1:30 p.m.

LB 139 Wednesday, March 15, 1989 1:30 p.m.
LB 722 Wednesday, March 15, 1989 1:30 p.m.
LB 448 Wednesday, March 15, 1989 1:30 p.m.

LB 164 Thursday, March 16, 1989 1:30 p.m.
LB 508 Thursday, March 16, 1989 1:30 p.m.
LB 691 Thursday, March 16, 1989 1:30 p.m.

LB 291 Friday, March 17, 1989 1:30 p.m.
LB 609 Friday, March 17, 1989 1:30 p.m.

(Signed) Dennis Baack, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 263. Placed on General File.

LEGISLATIVE BILL 327. Placed on General File as amended.
Standing Committee amendments to LB 327:
AM0132

1 1. On page 2, line 10, strike "regular or"
2 and show as stricken; in line 19 strike "or regular" and
3 show as stricken; and in line 22 strike the period,
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4 reinstate the stricken "in any year", and insert an
5 underscored period after "year".
6 2. On page 5, strike beginning with "at" in
7 line 4 through "time" in line 5 and show as stricken; in
8 line 11, strike the comma and show as stricken; in line
9 13 after "and" insert "shall"; in line 14 strike

10 "produced to and" and show as stricken; and in line 15
11 strike "before filing such petition", show as stricken,
12 and insert "at the time the statement of candidacy is
13 filed".
14 3. On page 6, in lines 15 and 23, strike
15 "such", show as stricken, and insert "the"; and in line
16 20 strike "such regular or", show as stricken, and
17 insert "the".
18 4. On page 7, line 3, strike "such regular
19 or", show as stricken, and insert "the",

1. On page 2, line 25, strike "'who do not
qualify for".

2. On page 3, strike beginning with
"participation" in line 1 through "but" in line 2.

LEGISLATIVE BILL 408. Placed on Gen~ral File as amended.
Standing Committee amendments to LB 408:
AM0131

1
2
3
4

LEGISLATIVE BIIJL 389. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

Education

LEGISLATIVE BILL 744. Placed on General File.

1. Strike original section 11 and insert the
following new sections:

"Sec. 10. A student in the ninth, tenth,
eleventh, or twelfth grade who transfers to an option
district shall be ineligible to compete in athletic
competition for ninety school days after his or her
attendance in the option district begins, except that
the Nebraska School Activities Association may waive the

LEGISLATIVE BILL 183. Placed on General File as amended.
Standing Committee amendments to LB 183:
AM0145

1
2
3
4
5
6
7
8
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Sec. 14. The State Department of Education
shall by January 1 and June 1 of each year, for each
option student attending an option school district,
remit to each option district from the Option Support
Fund an amount equal to the option district's annual
cost per pupil in average daily memb(:rship as reported
on the annual financial report of such school district
for the preceding school year weight(:d for the grade
level of each option student pursuant: to the weightings
established in section 79-1334. If payments made to the
fund are not sufficient to cover payments required from
the fund, the department shall advise the Legislature
and request an emergency appropriation to make such
payments.

Sec. 16. That section 79-701, Reissue Revised
Statutes of Nebraska, 1943, be amt~nded to read as
follows:

79-701. (1) A Class II school district shall

9 ninety-day waiting period upon appeal by the option
10 student in accordance with the constitution and bylaws
11 of the association. No such ineligibility shall occur
12 when the option student returns to his or her resident
13 school district if such student submits a cancellation
14 form.
15 Sec. 12. There is hereby created the Option
16 Support Fund. Any money in the fund available for
17 investment shall be invested by the state investment
18 officer pursuant to sections 72-1237 to 72-1276.
19 Sec. 13. On or before December 15 and May 15
20 of each school year, each resident school district
21 shall, for each option student in an option district.

1 remit to the State Department of Education, in two equal
2 payments, an amount equal to such district's annual cost
3 per pupil in average daily membership as reported on the
4 annual financial report of such school district for the
5 preceding school year weighted for the grade level of
6 each option student pursuant to the weightings
7 established in section 79-1334. Such amounts shall be
8 remitted by the department to the State Treasurer for
9 credit to the Option Support Fund. The resident school

10 district shall count all students, regardless of whether
11 thev attend an option school district. when making
12 calculations for the School Foundation and Equalization
13 Act.
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7

fl..



NINETEENTH DAY - FEBRUARY 1, 1989 539

8 be created whenever a Class I §chool district determines
9 by a majority vote of the electors to establish a high

10 school.
11 (2) The members of the school board serving
12 when it is decided to establish a high school shall
13 continue in office until the first Tuesday in June
14 following the next statewide primary election at which
15 election a six-member board shall be elected. The three
16 receiving the highest number of votes shall be elected
17 for a---tefffi terms of four years and the three receiving
18 the next highest number of votes shall be elected for ft

19 t:e:Fm: terms of two years.
20 (3) If a Class II school district, by a vote
21 of fifty-five percent of the legal voters voting at an
22 annual or special meeting, decides to discontinue the
23 high school and close the same, the school district
24 shall thereupon become a Class I school district on the

1 date designated by such voters. At such meeting a
2 decision shall be made as to when the new board of
3 education shall be elected and whether the board shall
4 consist of three members or six members. No new Class I
5 school district shall establish a six-member board
6 unless the school district contains a minimum of one
7 hundred fifty children between five and twenty-one years
8 of age pursuant to section 79-601. The board of
9 education of the existing Class II school district shall

10 remain in office until the effective date for the
11 formation of the new Class I school district.
12 If the new board of education is to consist of
13 three members, such members shall be elected at the time
14 the electors vote to change from a Class II school
15 district to a Class I school district or at any annual
16 or special meeting held not less than thirty days prior
17 to the effective date of the change from a Class II
18 school district to a Class I school district. At the
19 annual or special meeting, a treasurer shall be elected
20 for a term of one year, a secretary for a term of two
21 years, and a president for a term of three years... and
22 regularly thereafter their successors shall be elected
23 for the term of three years each. All ftft6-ttH officers
24 so elected shall hold their offices until their

1 successors are elected and qualified. After such change
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2 becomes effective, the school district and its officers
3 shall have the powers and be governed by the provisions
4 of law applicable to Class I school districts.
5 If the new board of education iis to consist of
6 six members, such members shall be elected after school
7 district electors have voted to change from a Class II
8 school district to a Class I school district. The
9 procedure for electing board members shall be as

10 prescribed in subsection (3) of section 79-601, except
11 that such election may be held at any annual meeting or
12 at a special meeting called for the purpose of electing
13 school district officers.
14 (4) No school district may change from Class I
15 to Class II unless that school district has an
16 enrollment of not less than one hundred pupils in grades
17 nine to twelve. This subsection shall not apply to any
18 school district located on an Indian reservation and
19 substantially or totally financed by the federal
20 government.
21 (5) If for three consecutive years the average
22 daily membership of an existing Class II school district
23 is less than twenty-five pupils in grades nine through
24 twelve or after Jl:l1y 10, 1984, if for one year an

1 existing Class II school district contracts with a
2 neighboring school district or districts to provide
3 educational services for all of its pupils in grades
4 nine through twelve, such school district shall, except
5 as provided in subsection (6) of this section, become a
6 Class I school district through the order of the county
7 superintendent if the high school is within fifteen
8 miles on a reasonably improved highway of another high
9 school. A resident school district shall not count

10 students attending an option district when calculating
11 average daily membership for purposes of this
12 subsection. This subsection shall not apply to any
13 school district located on an Indian reservation and
14 substantially or totally financed by the federal
15 government.
16 (6) Any Class II school district maintaining a
17 four-year high school which has an average daily
18 membership of less than twenty-five students in grades
19 nine through twelve for three consecutive years may
20 contract with another school district to provide
21 educational services for its pupils in grades nine
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22 through twelve. Such contract may continue for a period
23 not to exceed three years. At the end of such
24 three-year period the school district may resume

I educational services for grades nine through twelve if
2 the average daily membership in grades nine through
3 twelve for such school district has reached at least
4 fifty students, except that after J1:l1y 10, 1984, a Class
5 II school district may contract pursuant to this
6 subsection for a period of only one year and at the end
7 of such one-year period the school district may resume
8 educational services for grades nine through twelve if
9 the average daily membership in grades nine through

10 twelve for such school district has reached at least
11 fifty students. If the school district has not achieved
12 such average daily membership, it shall become a Class I
13 school district as prescribed in subsection (5) of this
14 section.".
15 2. On page 3, line 23, strike "12" and insert
16 "12"; in line 24 after "sections" insert "79-701," and
17 after "79-1331" insert an underscored comma; and in line
18 25 before "Option" insert "ill".
19 3. On page 4, line 3, before "Option" insert
20 "ill"; in line 5 after "resident" insert "school"; and
21 in line 23 after "for" insert "automatic approval for"
22 and after the period insert "No student shall attend an
23 option district for less than one school year, unless he
24 or she relocates to a different resident school district

1 or completes requirements for graduation prior to the
2 end of his or her senior year."
3 4. On page 5, line 13, after the period,
4 insert the following new paragraph:
5 "It shall be unlawful for any employee, agent,
6 or legal representative of any school district to
7 initiate any contact by personal visitation, phone call,
8 written correspondence, or public advertisement with any
9 parent, legal guardian or student residing in any other

10 school district for purposes of encouraging such student
11 to attend the school district of such employee, agent,
12 or legal representative."; in line 14 after "A" insert
13 "school"; strike beginning with the period in line 17
14 through line 22 and insert "and may deny applications to
15 transfer into or out of the school district which would
16 be inconsistent with the plan."; and in line 23 strike
17 "sixty" and insert "ninety".
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6. On page 13, line 2, after "sections" insert
"79-701,".

7. Renumber the remaining sections
accordingly.

18
19 "u".
20
21
22
23

5. On page 10, line 16, strike "II" and insert

LEGISLATIVE BILL 264. Indefinitely postponed.
LEGISLATIVE BILL 612. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Business and Labor

I. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

LEGISLATIVE BILL 412. Placed on General File as amended.
Standing Committee amendment to LB 4]l2:
AMOl48

I
2
3
4

(Signed) George Coordsen, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 61. Placed on General File.

5. Renumber remaining sections accordingly.

I. Strike original section 2.
2. On page 2, in lines 9 and 10 strike the

new matter.
3. On page 7, line 4, strike "~" and insert

"1"; in line 9 after "licensed" insert an underscored
comma; in line 13 after "hi:" insert "~ither" and after
"Insurance" insert "or the Securities Valuation Office
of the National Association of Insurance Commissioners";
and in line 15 strike "be" and insert "regulate".

4. On page 8, line 10, strike "~.,, and insert
"1"; and in line 12 strike "to" and insert ", 44-416.03,
and".

LEGISLATIVE BILL 349. Placed on General File as amended.
Standing Committee amendments to LB 349:
AMOl50

I
2
3
4
5
6
7
8
9

10
11
12
13
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(Signed) Dave Landis, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 21. Introduced by Beyer, 3rd
District; Abboud, 12th District; Goodrich, 20th District; Hefner, 19th
District.

WHEREAS, Opal Peterson was a life-long resident of Madison,
Nebraska; and

WHEREAS, Mrs. Peterson was a loving wife and mother; and
WHEREAS, at age 82, Mrs. Peterson departed from this life, and

is survived by her son, Senator Richard Peterson, and his wife Kay,
five grandchildren, and seven great-grandchildren; and

WHEREAS, services for Mrs. Peterson will be held on Thursday,
February 2, at 2:00 p.m. at United Trinity Methodist Church in
Madison, Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the members of the Legislature express their sympathy to
the family of Opal Peterson.

2. That a copy of this resolution be presented to her son, Senator
Richard Peterson as an expression of regret for his mother's passing.

Laid over.

MOTION - Place LB 90 on General File

Mr. Lynch moved to place LB 90 on General File notwithstanding
the action of the Natural Resources Committee.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 114 in the Journal. No objections. So ordered.

AM0159
1 1. On page 2, lines 7 through 10, strike the
2 new matter and reinstate the stricken matter.
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RESOLUTION

LEGISLATIVE RESOLUTION 22. Introduced by Dierks, 40th
District.

WHEREAS, Elgin, Nebraska was incorporated as a village in
1889; and

WHEREAS, Elgin has grown into a. fine community with a
population of eight hundred ten persons; a.nd

WHEREAS, Elgin maintains an active: business area and serves
as an agricultural trade center for north-central Nebraska; and

WHEREAS, Elgin celebrates its centennial in 1989 and will hold
a Centennial Celebration June 28, 1989, through July 2, 1989.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That July 1, 1989, be recognized as Elgin Centennial Day.
2. That the Legislature congratulates the residents of Elgin for all

their community efforts.
3. That a copy of this resolution be sent to the Elgin City Council

and the chairperson of the Elgin Centennial.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 48. Considered.

Mr. Lynch renewed the Hall pending amendment, FA16, found in the
Journal on page 525.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 17 ayes, 5 nays, and 27
not voting.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Hall amendment lost with 10 ayes, 18 nays, 17 present and not
voting, and 4 excused and not voting.

Mr. Bernard-Stevens offered the following amendment:
AM0175
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1 1. Strike the original sections and all
2 amendments thereto and insert the following new
3 sections:
4 "Section 1. The Legislature hereby finds that
5 the state prohibits the use of smokeless tobacco
6 products by persons under eighteen years of age and the
7 furnishing of smokeless tobacco products to such
8 persons. The Legislature further finds that additional
9 restrictions are necessary to discourage the consumption

10 of smokeless tobacco products by persons under eighteen
11 years of age. The Legislature specifically finds that
12 at this time there is no prohibition against persons
13 under eighteen years of age purchasing and possessing
14 tobacco products and that not only should there be
15 criminal sanctions against adults providing tobacco to
16 such persons but, as in alcohol legislation, there
17 should be criminal sanctions against persons under
18 eighteen years of age purchasing or possessing tobacco
19 products. It is the further intent of the Legislature
20 to regulate the distribution of smokeless tobacco
21 products.

1 Sec. 2. For purposes of sections 1 to 5 of
2 this act:
3 (1) Distribute shall mean to give smokeless
4 tobacco products to the general public at no cost or at
5 nominal cost or to give coupons or rebate offers with
6 the products; and
7 (2) Smokeless tobacco product shall mean (a)
8 loose tobacco or a flat compressed cake of tobacco that
9 may be chewed or held in the mouth or (b) a small amount

10 of shredded, powdered, or pulverized tobacco that may be
11 inhaled through the nostrils, chewed, or held in the
12 mouth.
13 Sec. 3. (l) Manufacturers, wholesalers, or
14 retailers or their representatives shall not make as
15 part of an advertising plan or program any promotional
16 offer of smokeless tobacco products which requires proof
17 of purchase of a smokeless tobacco product unless such
18 offer carries a designation that it is not available to
19 minors. Each promotional offer shall include on any
20 mail-in coupon a statement requesting the purchaser to
21 verify that the purchaser is eighteen years of age or
22 older.
23 (2) Manufacturers, wholesalers, or retailers
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24 or their representatives shall not honor mail-in
1 requests for promotional offers of smokeless tobacco
2 products unless appropriate efforts are made to
3 ascertain that the purchaser is eighteen years of age or
4 older. For purposes of this subsection. appropriate
5 efforts to ascertain the age of a purchaser shall
6 include. but not be limited to. a request for the
7 purchaser's age.
8 (3) Manufacturers. wholesalt~rs. or retailers
9 or their representatives shall not by any means as part

10 of an advertising plan or program distribute samples of
II smokeless tobacco products within a two-block radius of
12 any premises or facilities the primary purpose of which
13 is directed toward persons under eighteen years of age,
14 including. but not limited to. schools. clubhouses, and
15 youth centers.
16 (4) Manufacturers. wholesalers, or retailers
17 or their representatives shall not distribute as part of
18 any advertising plan or program unsolicited samples of
19 smokeless tobacco products through a mail campaign to
20 any person.
21 Sec. 4. (1) The Attorney General shall apply
22 for an injunction in the district court of the county in
23 which any violation of section 3 of this act occurs to
24 enjoin a person from engaging in any practice which

I violates such section. Notice shall be given by
2 certified mail to the person at least five days prior to
3 the hearing on such injunction.
4 (2) The Attorney General may bring a civil
5 action against any person violating section 3 of this
6 act. A civil penalty shall be imposed on such person in
7 an amount of five hundred dollars for the first offense
8 and in an amount of not less than six hundred dollars
9 nor more than three thousand dollars for a second or

10 subsequent offense. Each distribution of a single
11 package in violation of such section to an individual
12 shall be considered a separate violation.
13 Sec. 5. No county, city. or village shall
14 adopt any ordinance or regulation inconsistent with
15 sections 1 to 4 of this act or sections 28-1418 and
16 28-1419.
17 Sec. 6. That section 28-1418, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
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20 28-1418. 'Nhoe.er, being a minor Any person
21 under the age of eighteen years of age, shall smoke who
22 purchases, possesses, or smokes cigarettes or cigars.,...-eT
23 ttse or who purchases, possesses, smokes, or uses tobacco
24 ill any form whatever, in this state, shall be guilty of

1 a Class V misdemeanor. Any minor se charged with the
2 violation of this section may be free from prosecution
3 when he or she furnishes shall have fUfBished evidence
4 for the conviction of the person or persons selling or
5 giving him or her the cigarettes, cigars,,- or tobacco.
6 Sec. 7. That section 28-1419, Reissue Revised
7 Statutes of Nebraska, 1943, be amended to read as
8 follows:
9 28-1419. V/hoever shall sell, give or fUfl'iisfl,

10 Any person who sells, gives, distributes as defined in
11 section 2 of this act, or furnishes in any way, any
12 tobacco in any form whatever, or any cigarettes, or
13 cigarette paper, to any minor under eighteen years of
14 age, shall be guilty of a Class III misdemeanor for each
15 offense.
16 Sec. 8. That original sections 28-1418 and
17 28-1419, Reissue Revised Statutes of Nebraska, 1943, are
18 repealed. " .

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Elmer offered the following amendment to the pending
Bernard-Stevens amendment:
FA17

To Amend Bernard-Stevens amendment to LB 48 on Page 4 line
14 strike "Inconsistent with" and insert "Less Restrictive than"

The Elmer amendment was adopted with 16 ayes, 0 nays, 28 present
and not voting, and 5 excused and not voting.

MR. LAMB PRESIDING

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.
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Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 25 ayes, I nay, and 23 not voting.

Mr. Bernard-Stevens requested a roll call vote on his amendment, as
amended.

Voting in the affirmative, 20:

Abboud
Baack
Beck
Bernard-

Stevens

Beyer
Chizek
Conway
Coordsen

Elmer Langford
Goodrich Lindsay
Johnson, R. Lynch
Labedz ~1oore

Morrissey
Pirsch
Schmit
Withem

Voting in the negative, 18:

Byars
Chambers
Crosby
Dierks

Hannibal
Hefner
Johnson,L.
Kristensen

Lamb
Landis
Nelson
Schimek

Scofield
Smith
Vlarner

Wehrbein
Weihing
Wesely

Present and not voting, 6:

Ashford Hartnett
Haberman

Absent and not voting, I:

McFarland

Excused and not voting, 4:

Korshoj Robak Schellpeper

Barrett Hall Peterson Rogers

The Bernard-Stevens amendment, as amended, lost with 20 ayes, 18
nays, 6 present and not voting, 1 absent and not voting, and 4
excused and not voting.

Pending.

UNANIMOUS CONSENT - Add Co-Introducers
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Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 116. No objections. So ordered.

Mr. L. Johnson asked unanimous consent to have his name added
as co-introducer to LB 325. No objections. So ordered.

Mrs. Beck asked unanimous consent to have her name added as
co-introducer to LB 325. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 92 in the Journal. No objections. So ordered.

1. On page 37, line 15, strike "of' and
insert "as established by the director not to exceed";
in line 17 strike the comma and insert "and not to
exceed"; in line 18 strike the first comma and after the
last comma insert "a license fee as established by the
director not to exceed"; in line 19 strike "two-year";
and in line 20 strike "one-year".

2. On page 50, line 20, strike beginning with
"the" through "act" and insert "such date, except that
if such insurer, on or after such date, is determined by
the director to be maintaining an amount which complies
with the requirements as to capital and surplus as
provided in sections 44-214,44-219, and 44-243, then
such insurer shall continue to comply with such
requirements"; and in line 25 after the second comma
insert "and" and strike ", and 44-1203".

3. On page 182, line 3, strike the new
matter; in line 5 strike "Reciprocals", show as
stricken, and insert "A reciprocal"; in line 8 strike
"requirements", show as stricken, and insert
"requirement"; in line 11 strike "them", show as
stricken, and insert "if' and after "that" insert "if
such reciprocaL"; and in line 12 after the underscored
comma insert "is determined by the director to be
maintaining an amount which complies with such deposit
requirement, then such reciprocal shall continue to be
subject to such requirement. On and after such date".

4. On page 239, line 12, strike "of' and
insert "as established by the director not to exceed"

1
2
3
4
5
6
7
8

AM0140
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
t9
20
21
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1. On page 4, line 15, after "occupation"
insert". Disability shall not include an addiction to
alcohol. controlled substances, or gambling which is
currently being practiced by the employee. For purposes
of this subdivision, does not reasonably preclude shall
mean that an employer shall not be subject to more than
a de minimus expense".

9 and after "and" insert "not to exceed"; in line 14
10 strike "of' and insert "as established by the director
11 not to exceed"; in line 15 strike "~No-year" and after
12 the comma insert "not to exceed"; in line 16 strike
13 "two-year"; in line 17 after the comma insert "not to
14 exceed" and strike "one-year"; in line 18 after "and"
IS insert "not to exceed"; and in line 19 strike
16 "one-year".
17 5. On page 269, line 21, reinstate "April 1
18 following"; in lines 22 and 23 strike the new matter and
19 reinstate the stricken matter; and in line 25 after
20 "period" insert", and on and after April 30, 1990,
21 two-year period shall mean the period commencing on the
22 date of licensing and ending on the date of expiration
23 of the licensee's first license effective for not less
24 than two years and each succeeding twenty-four-month

I period".
2 6. On page 285, lines 17, 19, 21, 22, and 24,
3 strike "one-year".
4 7. On page 286, lines I, 2, 4, and 6, strike
5 "two-year"; and in line 8 strike "one-year".

STANDING COMMITTKE REPORTS
Business and Labor

LEGISLATIVE BILL 176. Placed on General File as amended.
Standing Committee amendment to LB 176:
AM0147

1
2
3
4
5
6
7

(Signed) George Coordsen, Chairperson

Education

LEGISLATIVE BILL 140. Placed on General File as amended.
Standing Committee amendments to LB 140:
AM0168

1 1. On page 6, strike beginning with the comma



1. On page 3, line 4, strike "rural" and
insert "local".

2. On page 4, line 5, after "pedagogy" insert
", given adequate assurance that time is available for
such teaching and planning"; and in line 13 after the
period insert "Each restructuring grant application
shall also include provisions assuring that there will
be needs assessment to facilitate establishment of a
local consensus of all concerned persons with an
interest in a local restructuring plan.".

3. On page 5, line 15, after the second comma
insert "to the State Department of Education,".
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2 in line 9 through the comma in line 11; and strike
3 beginning with "contribution" in line 18 through
4 "withdrawal" in line 20 and insert "contributed
5 principal. Any amount of interest which may be
6 attributable to such principal shall remain in the
7 account until the account is closed under any
8 arrangement or contract pursuant to section 21 of this
9 act or closed pursuant to section 23 of this act".

10 2. On page 7, line 11, after the period
11 insert "The total of amounts so withdrawn in any tax
12 year for any purpose other than payment of educational
13 expenses shall be subject to a penalty of ten percent of
14 the amount or amounts so withdrawn. The penalty shall
15 be assessed as tax pursuant to the Nebraska Revenue Act
16 of 1967.".
17 3. On page 13, line 23, strike "20" and
18 insert "19".

LEGISLATIVE BILL 336. Placed on General File as amended.
Standing Committee amendments to LB 336:
AM0169

1
2
3
4
5
6
7
8
9

10
11
12

(Signed) Ron Withem, Chairperson

VISITORS

Visitors to the Chamber were members of Nebraska Medical
Auxiliary from across the state; and Ty Grothe.
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ADJOURNMENT

At 12:08 p.m., on a motion by Mr. Chizek, the Legislature adjourned
until 9:00 a.m., Thursday, February 2, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTIETH DAY

Legislative Chamber, Lincoln. Nebraska
Thursday, February 2, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Patrick Skinner, The Wesleyan
Church, North Platte, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Peterson
who was excused; and Messrs. Abboud, Ashford, Baack, Chambers,
Haberman, Hall, R. Johnson, Korshoj, Kristensen, Lamb, Lynch,
Schmit, Withem, Mmes. Labedz, and Pirsch who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Nineteenth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 298. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 58, 70, 115, 142, 156,
175, 256, 261, 283, and 284.
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(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 70

The following change, required to be reported for publication in
the Journal, has been made:
ER6110

1. On page 1, line 7, "to create a fund;" has been inserted after the
semicolon.

Enrollment and Review Chanl~e to LB 156

The following change, required to be n~ported for publication in
the Journal, has been made:
ER6109

1. On page 1, line 3, "to provide fees;" has been inserted after the
semicolon.

Enrollment and Review Chan~:e to LB 283

The following changes, required to be reported for publication in
the Journal, have been made:
ER6108

1. On page 1, line 1, "motor vehicles" has been struck and
"transportation" inserted and "39-619.01,'" has been inserted after
"sections"; in line 4 "to provide a penalty for unlawful acts relating
to signs, traffic-control devices, and traffic-surveillance devices; to
change requirements for auxiliary driving lamps;" has been inserted
after the semicolon; and in line 6 "motor" has been inserted after
"certain" .

(Signed) Mary E. Sommermeyer
E & R Attorney

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 502. Placed on General File.

LEGISLATIVE BILL 119. Indefinitely postponed.
LEGISLATIVE BILL 286. Indefinitely pos.tponed.

(Signed) Loran Schmit, Chairperson
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RESOLUTION

LEGISLATJVE RESOLUTION 23. Introduced by Beyer, 3rd
District: Hefner. 19th District.

\VHEREA,S. the USS Frank E. Evans was accidentally rammed
by an /\ ustralian aircraft carrier in the South China Sea in June of
1969: and

VI HF REAS. seventy-four sailors were killed in that accident,
including the Sage brothers of Niobrara, Nebraska; and

\,./1-1 FREAS. Petty Ofticer 3rd Class Gregory Sage, Seaman Gary
Sage. :: nd Seaman Kelly Sage were among those killed in this tragic
accidcnL and

\VHEREAS, having served our country honorably during the
Vietnam \Val" era, the Sage brothers deserve to have their names listed
on the Vietnam War Memorial; and

WHEREAS, the Nebraska congressional delegation has expressed
interest in getting these names placed on the Vietnam War Memorial.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a copy of this resolution be forwarded to each member
of the Nebraska congressional delegation encouraging them to take
action to see that the names of those killed on the USS Frank E.
Evans be placed on the Vietnam War Memorial.

2. That a copy of this resolution be sent to Ernest and Eunice
Sage, parents of Gregory, Gary, and Kelly Sage, expressing the
Legislature's hope that their sons will be honored by having their
names engraved on the Vietnam War Memorial.

Laid over.

STANDING COMMITTEE REPORT
Education

The Committee on Education desires to report favorably upon the
appointments listed below. The Committee suggests the appointments
be confirmed by the Legislature and suggests a record vote.

\Vynn Smithberger Nuckolls - Board of Trustees of Nebraska State
Colleges

Andrew C. Hove, Jf. - Board of Trustees of Nebraska State Colleges
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Voting aye: Senators Dierks, Baack, Bernard-Stevens, Crosby,
Chizek, Nelson, Withem. Voting nay: None. Absent: Senator
McFarland.

(Signed) Ron Withem, Chairperson

REPORTS

Received Nebraska maps from Department of Roads in accordance:
with Section 39-1311.

Received annual report from the Department of Social Service's Job
Support Program for Aid to Dependent Children (ADC) in
accordance with Neb. Rev. Statute 43-512.11.

RESOLUTIONS

LEGISLATIVE RESOLUTION 21. Read. Considered.

Mr. Beyer asked unanimous consent to have all the senators' names
added as co-introducers to LR 21. No objections. So ordered.

LR 21 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 22. Read. Considered.

LR 22 was adopted with 30 ayes, 0 nays, and 19 not voting.

BILLS ON FINAL R][ADING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 33.

A BILL FOR AN ACT relating to public depositories; to amend
sections 2-3227, 2-4214, 3-506, 3-709, 13-504, 13-1305, 14-512,
14-556, 14-563, 14-1237, 14-1719, 15-845, 15-846, 15-847, 15-848,
15-849, 16-712, 16-713, 16-714, 16-715, 17-607, 18-2102.01, 18-2473,
24-601.04, 46-146, 46-1,139, 46-1,140, 46-1,141, 72-1268.04,
72-1268.05, 77-2312, 77-2313, 77-2314, 77-2317, 77-2318, 77-2319,
77-2321, 77-2322, 77-2323, 77-2325, 77-2340, 77-2342, 77-2343,
77-2344, 77-2345, 77-2346, 77-2347, 77-2348, 77-2349, 77-2353,
77-2354, 77-2355, 77-2357, 77-2358, 77-2359, 77-2360, 77-2361,
77-2362, 77-2364, and 79-1051.03, Reissue Revised Statutes of
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Nebraska, 1943, and sections 3-616,77-2318.01,77-2320,77-2326.02,
77-2326.03, 77-2326.04, 77-2326.06, 77-2326.07, 77-2326.08,
77-2326.09,77-2328,77-2329,77-2350, 77-2350.01, 77-2351, 77-2352,
77-2353.01, 77-2363, and 77-2367, Revised Statutes Supplement,
1988; to change provisions relating to the investment of public funds
as prescribed; to implement a duty of the Revisor of Statutes; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Ashford Conway Hefner Moore Schmit
Baack Coordsen Johnson, L. Morrissey Scofield
Barrett Crosby Labedz Nelson Smith
Beck Dierks Lamb Pirsch Warner
Bernard- Elmer Landis Robak Wehrbein

Stevens Goodrich Langford Rogers Weihing
Beyer Haberman Lindsay Schellpeper Wesely
Byars Hannibal Lynch Schimek Withem
Chizek Hartnett McFarland

Voting in the negative, O.

Present and not voting, 1:

Chambers

Excused and not voting, 6:

Abboud Johnson, R. Korshoj Kristensen Peterson
Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 34.

A BILL FOR AN ACT relating to game and parks; to amend
sections 37-101, 37-102, 37-201, 37-202, 37-204, 37-205 to 37-208,
37-212, 37-213, 37-301, 37-303, 37-304, 37-305 to 37-308, 37-402,



558 LEGISLATIVE JOURNAL

37-403, 37-404, 37-408, 37-410, 37-411, 37-413, 37-501, 37-504 to
37-507, 37-508 to 37-510, 37-516, 37-603, 37-606 to 37-608, 37-610 to
37-614, 37-702, 37-705, 37-706, 37-711, and 37-902, Reissue Revised
Statutes of Nebraska, 1943; to harmonize provisions with former acts
of the Legislature; to correct internal references; and to repeal the
original sections.

Whereupon the President stated: "AIl provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chizek Hartnett Lynch Schimek
Ashford Conway Hefner M:cFarland Schmit
Baack Coordsen Johnson, L. IVloore Scofield
Barrett Crosby Korshoj IVlorrissey Warner
Beck Dierks Labedz Nelson Wehrbein
Bernard- Elmer Lamb Pirsch Weihing

Stevens Goodrich Landis Robak Wesely
Beyer Haberman Langford Rogers Withem
Byars Hannibal Lindsay Schellpeper

Voting in the negative, O.

Present and not voting, 2:

Chambers Smith

Excused and not voting, 4:

Hall Johnson, R. Kristensen P,eterson

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 33 and 34.

STANDING COMMITTEE REPORTS
Transportation
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LEGISLATIVE BILL 281. Placed on General File.
LEGISLATIVE BILL 416. Placed on General File.

LEGISLATIVE BII..L 417. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 357 in the Journal. No objections. So ordered.

FA18
1. On page 3, line 2, after the period insert:
"To be eligible for the incentive, the student shall have enrolled

as a first year nursing student during academic year 1989-1990,
1990-1991, or 1991-1992."

GENERAL FILE

LEGISLATIVE BILL 48. Considered.

Mr. Bernard-Stevens moved to indefinitely postpone LB 48.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 24 ayes, 10 nays, and 15 not
voting.

Mr. Bernard-Stevens withdrew his pending motion to indefinitely
postpone.

]\tlI. Abboud moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mrs. Nelson moved for a call of the house. The motion prevailed
with 21 ayes, 3 nays, and 25 not voting.

~1r. Dierks requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 26:

Ashford Beck Byars Chambers Coordsen
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Crosby Kristensen Nelson Schimek
Dierks Lamb Pirsch Scofield
Hefner Landis Rogers Smith
Johnson, L. Morrissey Schellpeper Warner
Korshoj

Voting in the negative, 12:

Abboud Haberman Johnson, R. Lindsay
Baack Hall Labedz Lynch
Goodrich Hannibal

Present and not voting, 8:

Wehrbein
Weihing
Wesely
Withem

Moore
Schmit

Bernard
Stevens

Beyer
Chizek

Conway
Elmer

Hartnett
Langford

Robak

Excused and not voting, 3:

Barrett McFarland Peterson

Advanced to E & R for Review with 26 ayes, 12 nays, 8 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 231. Title read. Considered.

Standing Committee amendments, AM0084, found in the Journal on
page 474 for the Sixteenth Day, were adopted with 28 ayes, 0 nays,
17 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 273. Title read. Considered.

Standing Committee amendments, AM0082, found in the Journal on
page 474 for the Sixteenth Day, were adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.
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Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 21.

GENERAL FILE

LEGISLATIVE BILL 366. Title read. Considered.

Standing Committee amendment, AM0083, found in the Journal on
page 477 for the Sixteenth Day, was adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 56. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 127. Title read. Considered.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

Mr. Hefner renewed his pending amendment, AMOI44, found in the
Journal on page 525.

MR. LAMB PRESIDING

The Hefner amendment was adopted with 28 ayes, 0 nays, 17 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 167. Title read. Considered.
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Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting:.

LEGISLATIVE BILL 184. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 185. Title read. Considered.

SPEAKER BARRETT PRESIDING

Mr. Schmit offered the following amendment:
FA19

to add the Emergency Clause to LB 185.

The Schmit amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 30 ayes, 0 nays, 14 present and
not voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 443. Placed on General File.

LEGISLATIVE BILL 556. Placed on General File as amended.
Standing Committee amendment to LB 556:
AM0199

1 1. On page 2, line 2, after "supersedeas"
2 insert", injunction".

(Signed) Jerry Chizek, Chairperson

Urban Affairs

LEGISLATIVE BILL 421. Placed on General File as amended.
Standing Committee amendments to LB 421:
AM0181

I 1. Strike the original sections and insert
2 the following new sections:
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3 "Section 1. That section 16-117, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 16-117. ill The corporate limits of a city of
7 the first class shall remain as before, and the mayor
8 and council may by ordinance, except as provided in
9 sections 13-1111 to 13-1118, find fimendmeflts thereto and

10 subject to subsections (3) through (6) of this section,
11 at any time, include within the corporate limits of such
12 city any contiguous or adjacent lands, lots, tracts,
13 streets, or highways as are urban or suburban in
14 character, and in such direction as may be deemed
15 proper. Such grant of power shall not be construed as
16 conferring power upon the mayor and council to extend
17 the limits of a city of the first class over any
18 agricultural lands which are rural in character.
19 (2) The invalidity of the annexation of any
20 tract of land in one ordinance shall not affect the
21 validity of the remaining tracts of land which are

1 annexed by the ordinance and which otherwise conform to
2 state law.
3 (3) The city council desiring to annex land
4 under the authority of this section shall first adopt
5 both a resolution stating that the city is considering
6 the annexation of the land and a plan for extending city
7 services to the land. The resolution shall state:
8 (a) The time, date, and location of the public
9 hearing required by subsection (5) of this section;

10 (b) A description of the boundaries of the
11 land proposed for annexation; and
12 (c) That the plan of the city for the
13 extension of city services to the land proposed for
14 annexation is available for inspection during regular
15 business hours in the office of the city clerk.
16 (4) The plan adopted by the city council shall
17 contain sufficient detail to provide a reasonable person
18 with a fult and complete understanding of the intentions
19 of the city for extending city services to the land
10 proposed for annexation. The plan shall (a) state the
21 estimated cost impact of providing the services to such
22 land. (b) state the method by which the city plans to
23 finance the extension of services to the land and how
14 any services already provided to the land will be

1 maintained at a level at least equal to the level of
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2 services provided before the annexation, (c) include a
3 timetable for extending services to the land proposed
4 for annexation, and Cd) include a sketch clearly
5 delineating the land proposed for annexation, the
6 current boundaries of the city, the proposed boundaries
7 of the city after the annexation, and the present and
8 proposed extension of streets, water mains, sewers, and
9 other city utility lines as well as the general land-use

10 pattern in the land proposed for anm:xation.
11 (5) A public hearing on the proposed
12 annexation shall be held within sixty days following the
13 adoption of the resolution to allow the city council to
14 receive testimony from interested persons. The city
15 council may recess the hearing, for good cause, to a
16 time and date specified at the hearing~

17 (6) A copy of the resolution providing for the
18 public hearing shall be published iin the official
19 newspaper in the city not less than ten days preceding
20 the date of the public hearing. A sketch delineating
2] the land proposed for annexation shall be published with
22 the resolution. A copy of the resolution providing for
23 the public hearing shall be sent by first-class mail
24 following its passage to the school board of any school

1 district in the land proposed for annexation.
2 Sec. 2. That section 16-120, Reissue Revised
3 Statutes of Nebraska, 1943, be am(~nded to read as
4 follows:
5 ]6-120. The inhabitants of territories
6 annexed to such city shall receive substantially the
7 benefits services of other inhabitants of such city as
8 soon as practicable. Adequate .,..-ttntl-1:J:deqtlate plans and
9 necessary city council action to furnish such benefits

10 as fJoliee, fiFe, snow FeffioHlI, ana .. ateF seF. iee ffitlst
11 services shall be adopted not later than one year after
12 the date of annexation, and such inhabitants shall be
13 subject to the ordinances and regulations of such city...
14 except that the; PROVIDED, that saeh one-year period
15 shall be tolled pending final court decision in any
16 court action to contest such annexation.
17 Sec. 3. That original sections 16-117 and
18 16-120, Reissue Revised Statutes of Nebraska, 1943, are
19 repealed. ".

LEGISLATIVE BILL 516. Placed on General File as amended.



1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 1, line 5, strike "and", and after
"section" insert "; and to declare an emergency".

3. On page 2, line 20, after "lost" insert
"all or substantiallv all".
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Standing Committee amendments to LB 516:
AM0182

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 173. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 2, 1989, at 10:09 a.m., were
the following bills: 33 and 34.

(Signed) Randall S. Tippen, Enrolling Clerk

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 617
LB 696
LB 730

Friday, February 10, 1989
Friday, February 10, 1989
Friday, February 10, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

Appropriations

LB 473
LB 275
LB 683
LB 96
LB 98

LB 430
LB 118
LB 268
LB 428
LB 525

Friday, February 10, 1989
Friday, February 10, 1989
Friday, February 10, 1989
Friday, February 10, 1989
Friday, February 10, 1989

Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 536
LB 600
LB 645
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Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Jerome Warner, Chairperson

GENERAL FILE

LEGISLATIVE BILL 342. Title read. Considered.

Standing Committee amendments, AM0106, found in the Journal on
page 491 for the Seventeenth Day, were adopted with 25 ayes, 0 nays,
19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 344. Title read. Considered.

Standing Committee amendments, AMOllO, found in the Journal on
page 491 for the Seventeenth Day, were adopted with 28 ayes, 0 nays,
16 present and not voting, and 5 excused and not voting.

Mr. Wesely offered the following amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0157.)

The Wesely amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 195. Title read. Considered.

Standing Committee amendment, AM0125, found in the Journal on
page 492 for the Seventeenth Day, lost with 14 ayes, 15 nays, 15
present and not voting, and 5 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance



1. Strike original sections 1 to 6 and insert
the following new sections:

"Section 1. Sections 1 to 7 of this act shall
be known and may be cited as the Property and Casualty
Insurance Data Reporting Act.

Sec. 2. For purposes of the Property and
Casualty Insurance Data Reporting Act:

(1) Department shall mean the Department of
Insurance;· and

(2) Director shall mean the Director of
Insurance.

Sec. 3. The Legislature finds and declares
that policymakers, regulators, and the public need
relevant and verifiable information on the property and
casualty insurance industry. The purpose of the
Property and Casualty Insurance Data Reporting Act is to
provide state policymakers, regulators, and the public
with accessible information on the solvency and
profitability of the property and casualty insurance
industry and on the market availability of the
industry's products, with an emphasis on liability lines
of insurance.

Sec. 4. As a condition of doing business in
this state, each property and casualty insurer licensed
to transact the business of insurance, unless otherwise
provided by Chapter 44, shall, in addition to any other
reports required, at least annually report financial and
market availability information and statistical data to
the director. Such information and data shall be
submitted in the manner, form, and detail provided for
in rules and regulations adopted and promulgated by the
director pursuant to the Property and Casualty Insurance
Data Reporting Act. The rules and regulations may
provide for reporting or transmitting such information
and statistical data through a licensed statistical
agent. The director may enter into agreements with
qualified data collection service corporations,
associations, or other entities to compile and analyze
the data collected pursuant to the act. Upon
application by a statistical agent or an individual
insurer, the director may allmv the submission of a
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LEGISLATIVE BILL 214. Placed on General File as amended.
Standing Committee amendments to LB 214:
AM0190

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20



568 LEGISLATIVE JOURNAL

21 report or statistical data at a specifi,~d later date if
22 the director finds that the timely submission would
23 create a substantial hardship on the statistical agent
24 or insurer.

1 Sec. 5. The director shall annually report to
2 the Legislature information on the property and casualty
3 insurance industry. Such report may be a supplement to
4 the annual report required by section 44-113. The
5 report shall name each domestic insurer which is in
6 formal supervision, conservatorship, or liquidation and
7 shall provide an evaluation of the insurance coverages
8 which have been identified by the director as causing or
9 contributing to problems in the insurance marketplace

10 due to their cost, their availability, or other factors.
11 Sec. 6. The department may after notice and
12 hearing adopt and promulgate rules and regulations
13 necessary to carry out the provisions of the Property
14 and Casualty Insurance Data Reporting Act.
15 Sec. 7. Failure to file the information
16 required by section 4 of this act and the rules and
17 regulations adopted and promulgated under such section
18 shall be an unfair method of competition or an unfair or
19 deceptive act and practice in the business of insurance
20 subject to the provisions and penalties contained in
21 Chapter 44, article 15.
22 Sec. 8. This act shall be operative on
23 January 1, 1990.
24 Sec. 9. If any section in this act or any

1 part of any section shall be declared invalid or
2 unconstitutional, such declaration shall not affect the
3 validity or constitutionality of the remaining portions
4 thereof. ".
5 2. Renumber the remaining section
6 accordingly.

1. On page 21, line 5, after "accountant"
insert a comma, and after "or" insert "the director may
in lieu of such statement accept".

LEGISLATIVE BILL 320. Placed on General File as amended.
Standing Committee amendment to LB 320:
AM0192

1
2
3

LEGISLATIVE BILL 326. Placed on Gt:neral File as amended.
Standing Committee amendments to LB 326:
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(a) Employ any personnel necessary to
administer the Risk Management Program;

(b) Develop and maintain loss and exposure
data on all state property and liability risks;

(c) Develop and recommend risk reduction or
elimination programs for the state and its agencies and
to establish, implement, and monitor a statewide safety
program;

(d) Determine which risk exposures shall be
insured and which risk exposures shall be self-insured
or assumed by the state;

(e) Establish standards for the purchase of
necessary insurance coverage or risk management services
at the lowest costs, consistent with good underwriting
practices and sound risk management techniques;

1. Insert the following new section:
"Sec. 2. That section 81-8,239.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,239.01. (1) As used in For purposes of
sections 44-1615, 44-1616, and 81-8,239.01 to
81-8,239.04, unless the context otherwise requires, the
definition of state agencies found in section 81-8,210
shall apply, except that such term shall not include the
Board of Regents of the University of Nebraska.

(2) There is hereby established a Risk
Management Program for the State of Nebraska, which
shall consist of the systematic identification of
exposures to risk of loss as provided in this aet
sections 11-201, 11-201.01, 11-202, 11-203, 13-911,
25-2165,44-1615,44-1616, 44-1622, 44-1623, 44-1630,
48-194, 48-197,48-1,103,48-1,104,48-1,107,48-1,109,
81-8,212, 81-8,220, 81-8,225, 81-8,226, 81-8,233,
81-8,239.01 to 81-8,239.06, and 81-8,300 and section 1
of this act and shall include the appropriate methods
for dealing with such exposures in relation to the state
budget pursuant to tfti.s--ae.t such sections. Such program
shall be administered by the Risk Manager and shall
include the operations of the State Claims Board and
other operations provided in tfti.s--ae.t such sections.

(3) Under the Risk Management Program, the
Risk Manager shall have the authority and responsibility
to:

AM0171
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 (D Be the exclusive negotiating and
24 contracting agency to purchase insurance or risk

1 management services and, after consultation with the
2 state agency for which the insurance or services is
3 purchased, enter into such contracts of iflslifflflce on
4 behalf of the state and its agencies, officials, and
5 employees to the extent deemed necessary and in the best
6 interest of the state, and to authorize payment for such
7 purchase of iflslifance out of the appropriate funds
8 created by sections 44-1630 and 81-8,239.02;
9 (g) Determine whether the state suffered a

10 loss for which self-insured property loss funds have
11 been created and authorize and admjnister payments for
12 such loss from the State Self-Insured Property Fund for
13 the purpose of replacing or rebuilding state property;
14 (h) Perform all duties assigned to the Risk
15 Manager under the Nebraska Workers' Compensation Act and
16 sections 11-201 to 11-203, 44-1622, 44-1623, and 44-1630
17 and section 1 of this act;
18 (i) Approve the use of risk management pools
19 by any department, agency, board, bureau, commission, or
20 council of the State of Nebraska and the University of
21 Nebraska; and
22 (j) Recommend to the Legislature such
23 legislation as may be necessary to carry out the
24 purposes of~ sections 11-201. 11-201.01. 11-202,

1 11-203, 13-911. 25-2165, 44-1615, 44-1616, 44-1622,
2 44-1623, 44-1630, 48-194, 48-197,48-1,103,48-1,104,
3 48-1,107, 48-1,109, 81-8.212, 81-8.220, 81-8,225,
4 81-8.226, 81-8.233, 81-8.239.01 to 81-8.239.06, and
5 81-8,300 and section 1 of tills act and to make
6 appropriation requests for the administration of the
7 Risk Management Program and the funding of the separate
8 funds administered by the Risk Manager.".
9 2. On page 2, line 6, strike "either" and

10 insert "ill"; in line 7 strike "or" and insert "~";
11 in line 8 reinstate the stricken comma and after the
12 reinstated comma insert "or (3) use any combination of
13 self-insurance and insurance"; and jin line 9 after
14 "employees" insert "and other persons authorized to
15 operate a veillcle by an agency".
16 3. On page 3, line 4, strike "section
17 60-1008" and insert "sections 60-1008 and 81-8,239.01";
18 and in line 5 strike "is" and insert "are".



TWENTIETH DAY - FEBRUARY 2, 1989 571

19 4. Renumber the remaining sections
20 accordingly.

1. On page 3, line 5, after "has" insert "=.
by certified or registered mail with postage prepaid and
return receipt requested." and after "mailed" insert "to
and received at the last-known address of the trustee
being replaced"; and strike beginning with "Qy" in line
5 through the comma in line 7.

LEGISLATIVE BILL 334. Placed on General File as amended.
Standing Committee amendment to LB 334:
AM0193

1
2
3
4
5
6

(Signed) Dave Landis, Chairperson

Health and Human Services

LEGISLATIVE BILL 354. Placed on General File.
LEGISLATIVE BILL 362. Placed on General File.
LEGISLATIVE BILL 489. Placed on General File.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 121. No objections. So ordered.

Mr. Korshoj asked unanimous consent to have his name added as
co-introducer to LB 473. No objections. So ordered.

Mr. Withem asked unanimous consent to have his name added as
co-introducer to LB 183. No objections. So ordered.

NOTICE OF COMMITTEE HEARINGS
Appropriations

LB 317

LB 675
LB 677

LB 672
LB 770

Tuesday, March 7, 1989

Wednesday, March 8, 1989
Wednesday, March 8, 1989

Monday, March 13, 1989
Monday, ~larch 13, 1989

1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
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LB 518 Wednesday, February 22, 1989 1:30 p.m.

LB 258 Friday, February 24, 1989 1:30 p.m.
LB 470 Friday, February 24, 1989 1:30 p.m.

LB 602 Tuesday, February 28, 1989 1:30 p.m.
LB 796 Tuesday, February 28, 1989 1:30 p.m.
LB 797 Tuesday, February 28, 1989 1:30 p.m.

LB 305 Wednesday, March 1, 1989 1:30 p.m.

LB 716 Thursday, March 2, 1989 1:30 p.m.

LB 735 Friday, March 3, 1989 1:30 p.m.

LB 743 Thursday, March 9, 1989 1:30 p.m.

LB 310 Thursday, March 16, 1989 1:30 p.m.
LB 469 Thursday, March 16, 1989 1:30 p.m.

LB 727 Friday, March 17, 1989 1:30 p.m.

LB 303 Wednesday, March 1, 1989 6:00 p.m.
LB 309 Wednesday, March 1, 1989 6:00 p.m.

Agency Budget Hearings

Agency budget hearings include agency and public testimony on the
Appropriations Committee preliminary recommendation; the
Governor's recommendation as contained in LB 301, LB 302,
LB 304, LB 307, and LB 308; and other funding requests as may be
presented by agencies or the general public as it relates to the
respective agency subject area.

Monday, February 13, 1989, Room 1003 1:30 p.m.
Public hearing on the Governor's pre-disbursement plan for use of
the Nebraska Energy Settlement Fund

Tuesday, February 21, 1989, Room 1003
Agency 45 Board of Barber Examiners
Agency 63 Board of Public Accountancy
Agency 32 Educational Lands & Funds
Agency 62 Board of Examiners Land Surveyors

1:30 p.m.
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Agency 58 Board of Engineers and Architects
Agency 66 Board of Examiners Abstracters
Agency 73 Board of Landscape Architects

Wednesday, February 22, 1989, Room 1003 1:30 p.m.
Agency 18 Dept. of Agriculture (Potato Board)
Agency 18 Dept. of Agriculture (Soybean Board)
Agency 18 Dept. of Agriculture (Grain Sorghum Board)
Agency 18 Dept. of Agriculture (Poultry and Egg Board)
Agency 60 Nebraska Gasohol Committee·
Agency 42 Nebraska Beef Board
Agency 56 Nebraska Wheat Board
Agency 86 Dry Bean Commission
Agency 88 Nebraska Corn Board

Thursday, February 23, 1989, Room 1003 1:30 p.m.
Agency 30 State Electrical Board
Agency 74 Power Review Board
Agency 14 Public Service Commission
Agency 19 Dept. of Banking
Agency 22 Dept. of Insurance
Agency 35 Liquor Control Commission
Agency 41 Real Estate Commission

Friday, February 24, 1989, Room 1003 1:30 p.m.
Agency 10 State Auditor
Agency 09 Secretary of State
Agency 12 State Treasurer
Agency 21 State Fire Marshal
Agency 87 Political Accountability/Disclosure
Agency 28 Dept. of Veterans Affairs

Monday, February 27, 1989, Room 1003 1:30 p.m.
Agency 36 Nebraska Racing Commission
Agency 52 State Board of Agriculture
Agency 31 Military Department
Agency 33 Game & Parks Commission
Agency 54 Nebraska State Historical Society

Tuesday, February 28, 1989, Room 1003 1:30 p.m.
Agency 27 Dept. of Roads
Agency 17 Dept. of Aeronautics
Agency 90 Branch Rail Revitalization Council
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Agency 40 Motor Vehicle Dealers Licensing Brd.
Agency 24 Dept. of Motor Vehicles

Wednesday, March 1, 1989, Room 1003
Agency 23 Dept. of Labor
Agency 37 Worker's Compensation Court
Agency 75 Nebraska Investment Council
Agency 85 Employees Retirement Board
Agency 77 Commission on Industrial Relations
Agency 80 Dept. of Personnel

Thursday, March 2, 1989, Room 1003
Agency 55 Natural Resources Commission
Agency 43 State AtWetic Commissioner
Agency 57 Nebraska Oil & Gas Commission
Agency 39 Nebraska Brand Committee
Agency 18 Dept. of Agriculture
Agency 29 Dept. of Water Resources
Agency 84 Dept. of Environmental Control

Friday, March 3, 1989, Room 1003
Agency 48 Postsecondary Education Coord. Comm.
Agency 83 Technical Community Colleges

Monday, March 6, 1989, Room 2414
Agency 70 Foster Care Review Board
Agency 26 Dept. of Social Services

Social Services Block Grant
Low Income Energy Assistance Block Grant
Community Services Block Grant

1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.

Tuesday, March 7, 1989, Room 2414 1:30 p.m.
Agency 25 Dept. of Public Institutions

Alcohol, Drug Abuse and Mental Services Block Grant
Agency 20 Dept. of Health

Health and Prevention Services Block Grant
Maternal and Child Health Block Grant
Primary Care Block Grant

Wednesday, March 8, 1989, Room 2414
Agency 64 Nebraska State Patrol
Agency 05 Supreme Court
Agency 11 Attorney General
Agency 15 Board of Pardons and Parole

1:30 p.m.
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Agency 46 Dept. of Correctional Services
Agency 78 Crime Commission

Thursday, March 9, 1989, Room 1003
Agency 71 Department on Aging
Agency 38 Commission on Status of Women
Agency 67 Equal Opportunity Commission
Agency 68 Mexican-American Commission
Agency 72 Nebraska Indian Commission

Monday, March 13, 1989, Room 2414
Agency 49 Board of Trustees - State Colleges
Agency 50 Nebraska State Colleges

Tuesday, March 14, 1989, Room 2414
Agency 51 University of Nebraska

Wednesday, March 15, 1989, Room 2414
Agency 47 Educational Telecommunications Comm.
Agency 34 Nebraska Library Commission
Agency 13 Dept. of Education

Education Block Grant
Agency 82 Commission on Hearing Impaired
Agency 69 Nebraska Arts Council

Thursday, March 16, 1989, Room 1003
Agency 72 Dept. of Economic Development

Community Development Block Grant
Agency 16 Dept. of Revenue
Agency 89 State Claims Board
Agency 65 Dept. of Administrative Services

1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.

1:30 p.m.

Statewide Distributed Data Processing Network-Recommendations
of the Intergovernmental Data Communications Advisory Council

Friday, March 17, 1989, Room 1003 1:30 p.m.
Agency 04 Policy Research Office I Nebr. Energy Office
Agency 07 Governor
Agency 08 Lt. Governor
Agency 03 Legislative Council

(Signed) Jerome Warner, Chairperson

VISITORS
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Visitors to the Chamber were Ron Zeiger, Jim Eisenhauer, Alton
Gartner, Gerald Guering, Bill Vogt, Bob Brandt, and Bob Hallstrom
from Unadilla.

ADJOURNMENT

At 12:00 noon, on a motion by Mr. Hannibal, the Legislature
adjourned until 9:00 a.m., Friday, February 3, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 3, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Wayne Hineman, Rosemont
Alliance, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek and Peterson who were excused; and Messrs. Abboud,
Ashford. Beyer, Chambers, R. Johnson, Lamb, Moore, Morrissey,
Wehrbein, and Mrs. Labedz who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twentieth Day was approved.

SEI~ECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILI~ 48. Placed on Select File.

LEGISl~ATIVE BILL 231. Placed on Select File as amended.
E & R amendment to LB 231:
AM5033

1 1. On page l, strike beginning with "provide"
2 in line 3 through "decree" in line 6 and insert "change
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3 medical history requirements in adoption proceedings".

1. On page 1, strike beginning with "section"
in line 1 through line 5 and insert "sections 71-5102,
71-5108, and 71-5111, Revised Statutes Supplement, 1988;
to authorize physician assistants to occupy ambulances
for transportation of patients; to provide immunity from
liability for such services; to harmonize provisions;
and to repeal the original sections.".

LEGISLATIVE BILL 273. Placed on Select File as amended.
E & R amendment to LB 273:
AM5034

1
2
3
4
5
6
7

LEGISLATIVE BILL 366. Placed on Select File.
LEGISLATIVE BILL 56. Placed on Select File.
LEGISLATIVE BILL 127. Placed on Select File.
LEGISLATIVE BILL 167. Placed on Select File.

1. On page 2, line 25, strike "'licensee",
show as stricken, and insert "permitholder".

2. On page 3, line 2, after "parts" insert an
underscored comma; in line 19 strike "licensee" and
insert "permitholder"; and strike beginning with
"holder" in line 23 through "permit" in line 24, show as
stricken, and insert "permitholder".

3. On page 4, line 21, strike the comma and
show as stricken; and in line 24 strike the comma.

LEGISLATIVE BILL 184. Placed on Select File as amended.
E & R amendments to LB 184:
AM5035

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 185. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

ATTORNEY GENERAL'S OPINION

February 2, 1989

The Honorable Rex Haberman
State Senator, District 44
1018 State Capitol
Lincoln, Nebraska 68509
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Dear Senator Haberman:

You have requested that this office render an opinion to you on
LB 804 of the First Session in the Ninety-first Legislature regarding
valuation of agricultural land for tax purposes. We believe that we
have issued an opinion to you on March 22, 1988, #88026 which
would be responsive to your inquiry regarding the most recent
Nebraska Supreme Court case entitled Equitable Life v. Lincoln City
Board of Equalization and LB 804 of the First Session of the
Ninety-first Legislature.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) A. Eugene Crump
Deputy Attorney General

2-462-8

cc Clerk of the Legislature

Attachment: #88026 Attorney General Opinion

MESSAGE FROM THE GOVERNOR

January 13, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Power Review Board,
requiring legislative confirmation.

Appointee:
Mark A. Hunzeker, 2340 Sheridan Blvd., Lincoln, NE 68502,
(402) 476-7621.

This appointment is respectfully submitted for your consideration.
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Sincerely,
(Signed) KAY A. ORR

Governor

REPORT

Received report from the Nebraska Energy Office of the Natural Gas
Revolving Loan Fund as required by Section 19-4617, R.R.S. 1943.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 22.

MOTION - Approve Apl~ointments

Mr. Withem moved the adoption of the report of the Education
Committee for the following Governor appointments found in the
Journal on page 555: Wynn Smithberger Nuckolls and Andrew C.
Hove, Jr. - Board of Trustees of Nebraska State Colleges.

Voting in the affirmative, 28:

Barrett
Beck
Bernard-

Stevens
Byars
Conway

Crosby
Dierks
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Landis
Langford

McFarland
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Wesely
Withem

Voting in the negative, O.

Present and not voting, 9:

Baack
Coordsen

Elmer
Goodrich

Lindsay
Lynch

Smith
Warner

Weihing

Excused and not voting,· 12:

Abboud
Ashford
Beyer

Chambers
Chizek
Johnson, R.

Labedz
Lamb

Moore
l\10rrissey

Peterson
Wehrbein
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These appointments were confirmed with 28 ayes, 0 nays, 9 present
and not voting, and 12 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 23. Read. Considered.

LR 23 was adopted with 31 ayes, 0 nays, and 18 not voting.

GENERAL FILE

LEGISLATIVE BILL 195. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 92. Title read. Considered.

Standing Committee amendments, AM0054, printed separately from
the Journal and referred to on page 452 for the Fifteenth Day, were
adopted with 26 ayes, 0 nays, 20 present and not voting, and 3
excused and not voting.

Mr. Landis renewed his pending amendment, AMOI40, found in the
Journal on page 549.

SPEAKER BARRETT PRESIDING

The Landis amendment was adopted with 27 ayes, 0 nays, 20 present
and not voting, and 2 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

1. Strike the original section,s and insert
the following new sections:

"Section 1. An employer or employer trust
group policy or contract delivered or issued for

LEGISLATIVE BILL 318. Placed on General File as amended.
Standing Committee amendment to LB 318:
AM0191

1
2
3
4
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5 delivery in this state which provides coverage to a
6 group which, based on the number of employees, is not a
7 group subject to section 162(k) of the Internal Revenue
8 Code and which provides hospital, surgical, or major
9 medical coverage, or any combination of such coverages,

lOon an expense incurred or service basis by an insurance
11 company or health maintenance organization for employees
12 or their families, but not a policy or contract which
13 provides benefits for specific diseases or for
14 accidental injuries only, shall provide that an employee
15 whose hospital, surgical, or major medical coverage
16 under the group policy or contract would otherwise be
17 terminated because of the involuntary termination of
18 employment of such employee, for reasons other than
19 misconduct in connection with employment, shall be
20 entitled to continue such coverage subject to the
21 provisions of the group policy or contract and the

1 following conditions:
2 (1) Such coverage shall be continued on a
3 monthly renewal basis until the earliest of the
4 following dates:
5 (a) The date of expiration of a period of six
6 months following the date the coverage of the terminated
7 employee would otherwise be terminated;
8 (b) The date the terminated employee becomes
9 eligible for other group hospital, surgical, or medical

10 coverage, whether insured or self-insured, or the date
11 the terminated employee becomes eligible for medicare;
12 (c) The date of expiration of the monthly
13 period for which premiums were paid in the event of a
14 nonpayment of premium;
15 (d) The date the terminated employee exercises
16 the privilege provided under the group policy or
17 contract for conversion to an individual or family
18 policy or contract; or
19 (e) The date on which the group insurance
20 policy or health maintenance organization agreement is
21 terminated or the date the employer or employer trust
22 trustee terminates participation under such policy or
23 agreement;
24 (2) The monthly premium rate to be charged for

1 such coverage shall not exceed one hundred two percent
2 of the total premium which would have been charged for
3 such coverage had the terminated employee still been a
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4 member of the insured group. Such total premium rate
5 shall be paid by the terminated employee. The
6 experience of such coverage shall be charged to the
7 group policy or contract which is in force; and
8 (3) The interruption of employment due to a
9 labor dispute shall not be considered to be an

10 involuntary termination of employment.
11 Sec. 2. Not later than ten days following the
12 date of termination of employment of the employee, the
13 employer shall send a notice by certified mail with
14 return receipt requested to the terminated employee at
15 his or her home address as shown on the records of the
16 employer. Such notice shall set forth (l) the right of
17 the terminated employee to elect to continue coverage in
18 accordance with section 1 of this act and the election
19 form to be used in exercising such right, (2) the amount
20 of each monthly premium to be paid by the terminated
21 employee, and (3) the manner, time, and to whom the
22 election form shall be completed and returned and each
23 monthly premium shall be paid.
24 Sec. 3. If the terminated employee elects to

1 continue such coverage, the election form and the first
2 monthly premium shall be sent by certified mail with
3 return receipt requested to the insurance company or
4 health maintenance organization within ten days after
5 the date of receipt of the notice. Premiums for each
6 subsequent month shall be paid by the terminated
7 employee without further notice to the insurance company
8 or health maintenance organization.
9 Sec. 4. An employer or employer trust group

10 policy or contract delivered, issued for delivery, or
11 renewed in this state which provides coverage to a group
12 which, based on the number of employees, is not a group
13 subject to section 162(k) of the Internal Revenue Code
14 and which provides hospital, surgical, or major medical
15 coverage, or any combination of such coverages, on an
16 expense incurred or service basis by an insurance
17 company or health maintenance organization for employees
18 and their dependants, but not including any policy or
19 contract which provides benefits for specific diseases
20 or for accidental injuries only, shall provide that the
21 covered surviving spouse or covered dependant children
22 whose hospital, surgical, or major medical coverage
23 under the group policy or contract would otherwise be
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24 terminated because of the death of such employee shall
1 be entitled to continue such coverage subject to the
2 provisions of the group policy or contract and the
3 following conditions:
4 (1) Such coverage shall be continued on a
5 monthly renewable basis until the earliest of the
6 following dates:
7 (a) The date the covered surviving spouse or
8 covered dependent children become eligible for other
9 group hospital, surgical, or major medical coverage,

10 whether insured or self-insured, and with respect to the
11 covered surviving spouse, the date such spouse remarries
12 or the date such spouse becomes eligible for medicare or
13 is covered by medicaid;
14 (b) The date of expiration of the monthly
15 period for which premiums were paid for the covered
16 surviving spouse or covered dependent children in the
17 event of nonpayment of premium;
18 (c) The date the covered surviving spouse or
19 covered dependent children exercise any privilege
20 provided under the group policy or contract for
21 conversion to an individual or family policy or
22 contract;
23 (d) The date on which the group insurance
24 policy or health maintenance organization agreement is

1 terminated or the date the employer or employer trust
2 trustee terminates participation under such policy or
3 agreement; or
4 (e) The date of expiration of a period of one
5 year following the date the coverage of the deceased
6 employee would otherwise terminate; and
7 (2) The monthly premium rate to be charged for
8 such coverage shall not exceed one hundred two percent
9 of the total premium which would have been established

10 for such coverage for the covered surviving spouse or
11 covered dependent children had the deceased employee
12 still been a member of the insured group. Such total
13 premium rate shall be paid by the covered surviving
14 spouse or covered dependent children. The experience of
15 such coverage shall be charged to the group policy or
16 contract which is in force.
17 Sec. 5. Not later than ten working days
18 following the date of the death of the employee, the
19 employer shall send a notice by certified mail with
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20 return receipt requested to the covered surviving spouse
21 or, if there is no covered surviving spouse, to any
22 covered dependent children of the deceased employee, at
23 his, her, or their home address as shown on the records
24 of the employer. Such notice shall set forth (1) the

1 right of the covered surviving spouse or the covered
2 surviving dependent children to elect to continue
3 coverage in accordance with section 4 of this act and
4 the election form to be used in exercising such right,
5 (2) the amount of each monthly premium to be paid by the
6 covered surviving spouse or covered surviving dependent
7 children, and (3) the manner, time, and to whom the
8 completed election form shall be returned and each
9 monthly premium shall be paid.

10 Sec. 6. If the covered surviving spouse or
11 covered surviving dependent children elect to continue
12 such coverage, the election form and the first monthly
13 premium shall be sent by certified mail with return
14 receipt requested to the insurance company or health
15 maintenance organization within thirty-one days after
16 the date of the death of the employee. Premiums for
17 each subsequent month shall be paid by the covered
18 surviving spouse or covered surviving dependent children
19 without further notice.".

(Signed) Dave Landis, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of February 2, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Ayres, Joseph Warren - Lincoln Nebraska Society of Radiologic
Technologists
(Withdrawn 89/01/31)

Black, Walsh, Robinson & Associates
Robinson, Al - North Platte Nebraska Society of Radiologic

Technologists
Cavanaugh, James P. - Omaha Peoples Natural Gas
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DeCamp Legal Services, P.c.
DeCamp, John - Lincoln

Leising, Donald L. - Lincoln

Miller, Wayne - Lincoln

Moen, Thomas E. - Omaha
Rasmussen, Dennis - Lincoln

Chef Reddy Foods, Inc.
Vision 20/20 Association
Nebraska State Association of Life

Underwriters
Nebraska State Association of Life

Underwriters
Omaha Police Union Local 101
Mid-America Lumbermens

Association

RESOLUTION

LEGISLATIVE RESOLUTION 24. Introduced by Coordsen, 32nd
District; Hall, 7th District.

WHEREAS, in 1988 the Ninetieth Legislature established a Select
Committee on Rural-Urban Renewal and Restoration and directed
the special committee to undertake a spe:cial research effort on a
comprehensive policy on rural communities; and

WHEREAS, the select committee was directed to identify and
inventory rural development programs and providers in this state,
and that task has been completed; and

WHEREAS, the select committee was also directed to assess rural
revitalization practices in this state and other states and evaluate
specific programs and practices to determine their policy
implications, and that work is in progress; and

WHEREAS, the select committee was directed to develop
recommendations on statewide policies for rural revitalization and
restoration of rural-urban links; and

WHEREAS, the select committee has determined that, in keeping
with the approval of the Legislature's New Horizons process, the task
of formulating a statewide rural development strategy can best be
accomplished by involving a group of rural citizens and program
providers in a joint effort to create the strategy.

NOW, THEREFORE, BE IT RESOLVEO BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Executive Board of the Legislative Council reauthorize
the work of the Select Committee on Rural-Urban Renewal and
Restoration. The chairperson of the Agriculture Committee of the
Legislature shall appoint new members to fill existing vacant
positions, and all present members shall continue to serve.

2. That the select committee continue its work in the following
manner:
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(a) Identify and select a group of rural citizens and program
providers to help the select committee formulate a sustainable rural
development strategy and program;

(b) Request that members of the group of persons selected review
and comment on rural development initiatives considered by the
Legislature; and

(c) Direct the Legislative Research Division to evaluate specific
rural development programs to determine how well they serve rural
development needs identified by the select committee and its advisory
group. Evaluations of all public business lending programs and
public agricultural lending programs shall be completed. The review
of agricultural lending shall be done in cooperation with the
Agriculture Committee of the Legislature. The Legislative Research
Division shall also review and participate in the Rural Development
Demonstration Project of the Nebraska Private Industry Council as
a means of determining the project's usefulness as a model for state
program development.

3. That the select committee report its evaluation, review findings,
and recommended rural revitalization strategy to the Executive Board
of the Legislative Council prior to the 1990 legislative session.

4. That the select committee and its advisory group focus its
efforts on developing a sustainable program of rural development
which meets long-term strategies established through the Legislature's
New Horizons process. The select committee is directed to consider
how state actions can better support local initiatives, build strong
connections between citizens in urban and rural communities of all
sizes and needs, and support all rural communities in each of the
state's distinct regions.

Referred to the Executive Board.

SPECIAL COMMITTEE REPORT
Nebraska Retirement Systems

The Committee on Nebraska Retirement Systems desires to report
favorably upon the appointments listed below. The Committee
suggests the appointments be confirmed by the Legislature and
suggests a record vote.

Connie Witt - Public Employees Retirement Board
Alcurtis Robinson - Public Employees Retirement Board
Barbara Coats Grabowski - Public Employees Retirement Board
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Voting aye: Senators Haberman, Coordsen, Elmer, and Schellpeper.
Absent: Senators Abboud and Warner.

(Signed) Rex Haberman, Chairperson

GENERAL FILIB:

LEGISLATIVE BILL 198. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 1 nay, 20 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 209. Title read. Considered.

Messrs. McFarland and Bernard-Stevens asked unanimous consent
to be excused until they return. No objections. So ordered.

Advanced to E & R for Review with 35 ayes, 0 nays, 10 present and
not voting, and 4 excused and not voting.

MESSAGES FROM THE GOVERNOR

February I, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Parole Board, requiring
legislative confirmation.

Appointee:
Donald D. McCall, 2909 Bonacum Drive, Lincoln, NE 68502,
(402) 475-6702.

This appointment is respectfully submittt~d for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
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February 1, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Game and Parks
Commission, requiring legislative confirmation.

Appointee:
Marc W. Anthony, 2901 8th Avenue, Scottsbluff, NE 69361,
(308) 632-0659.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 440. Placed on General File.

1. Strike original section 1.
2. On page 21, line 2, strike "sections

3 53-103 and" and insert "section"; and in line 3 strike
4 "are" and insert "is".
5 3. Renumber remaining sections accordingly.

LEGISLATIVE BILL 154. Placed on General File as amended.
Standing Committee amendments to LB 154:
AM0173

1
2

1. Insert the following new sections:
"Sec. 8. This act shall become operative on

LEGISLATIVE BILL 441. Placed on General File as amended.
Standing Committee amendments to LB 441:
AM0172

1
2
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3 May I, 1989.
4 Sec. 10. Since an emergency exists, this act
5 shall be in full force and take effect, from and after
6 its passage and approval, according to law.".
7 2. Renumber remaining section accordingly.

LEGISLATIVE BILL 153. Indefinitely postponed.

(Signed) Jacklyn Smith, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 338A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 338,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 378A. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 378,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 412A. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 412,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

GENERAL FILE

LEGISLATIVE BILL 459. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.
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LEGISLATIVE BILL 458. Title read. Considered.

Standing Committee amendments, AM0122, found in the Journal on
page 495 for the Seventeenth Day, were adopted with 25 ayes, 0 nays,
19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 116. Title read. Considered.

Mr. Chambers offered the following amendment:
FA20

Page 2, line 8, after "prostitution.", add "No person who engages
in an act of prostitution or who solicits such as act shall be competent
to testifv in any proceeding against anv person with whom he or she
commits such act or from whom he or she solicits such act."

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mr. Chambers moved for a call of the house. The motion prevailed
with 15 ayes, 1 nay, and 33 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 12:

Baack
Bernard

Stevens

Byars
Chambers
Conway

Haberman
Moore
Morrissey

Schimek
Schmit

Smith
Weihing

Voting in the negative, 26:

Abboud
Ashford
Barrett
Beck
Beyer
Coordsen

Crosby
Elmer
Hall
Hannibal
Hefner

Johnson, L.
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
Nelson
Pirsch

Schellpeper
Warner
Wehrbein
Wesely
Withem

Present and not voting, 7:
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Dierks
Goodrich

Hartnett
Korshoj

Robak Rogers Scofield

Excused and not voting, 4:

Chizek Johnson, R. McFarland Peterson

The Chambers amendment lost with 12 ayes, 26 nays, 7 present and
not voting, and 4 excused and not voting.

Pending.

The Chair declared the call raised.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 23.

GENERAL FILE

LEGISLATIVE BILL 116. Considered.

Messrs. Lynch and Coordsen asked unanimous consent to be
excused. ·No objections. So ordered.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

Mr. Lindsay requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 26:

Abboud Dierks Hartnett
Ashford Elmer Hefner
Barrett Goodrich Johnson, L.
Beck Hall Kristensen
Beyer Hannibal Labedz
Byars

Voting in the negative, 14:

Lamb
Landis
Langford
Lindsay
Moore

Nelson
Pirsch
Schellpeper
Wehrbein
Wesely
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Baack
Bernard

Stevens

Chambers
Conway
Crosby

Morrissey
Robak
Schimek

Schmit
Scofield
Smith

Warner
Weihing
Withem

Present and not voting, 2:

Korshoj Rogers

Excused and not voting, 7:

Chizek
Coordsen

Haberman Lynch
Johnson, R.

McFarland Peterson

Advanced to E & R for Review with 26 ayes, 14 nays, 2 present and
not voting, and 7 excused and not voting.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 3, line 19, strike "; and for",
show as stricken, and insert ". For".

2. On page 4, line 4, strike the new matter
and insert "the act".

3. On page 16, line 21; and page 17, line 16,
strike the first comma and show as stricken.

4. On page 19, line 18; page 20, line 14;
page 45, line 14; and page 46, line 19, strike both
commas and show as stricken and before "territory"
insert "or".

5. On page 19, line 20; and page 22, line 22,
strike the second "the" and show as stricken.

6. On page 20, line 2, strike the first "the"
and show as stricken; and in line 19 strike "the" and
show as stricken.

7. On page 24, line 3, strike "the" and show
as stricken.

8. On page 25, line 25, strike "or".
9. On page 26, line 13, strike the comma,

show as stricken, and insert "or"; and in line 14 strike

LEGISLATIVE BILL 342. Placed on Select File as amended.
E & R amendments to LB 342:
AM5036

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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1. On page I, strike beginning with "28-343"
in line 1 through line 6 and insert "28-343, 42-106,
71-1,132.13, 71-1,132.37, 71-388, 71-604, 71-605,
71-606,71-612,71-615,71-1723,71-2033, 71-2035,
71-3702, 71-3703, 71-3704, 71-5311, 71-6106, and
71-6107, Reissue Revised Statutes of Nebraska, 1943, and
sections 71-101, 71-2041.02, 71-2045.01, 71-2225 to
71-2230, 71-3705, and 71-4706, Revised Statutes
Supplement, 1988;".

2. On page 2, line 2, strike "or" and insert
a comma; and in line 3 after "certification" insert",
or registration".

3. On page 16, line 23, strike "Veterans''',
show as stricken, and insert "Veteraf!..§.".

21 the first comma and show as stricken.
1 10. On page 29, line 4, after "territory"
2 insert "or the District of Columbia".
3 11. On page 30, line 22, after
4 "Administration" insert "or after March 14, 1989, United
5 States Department of Veterans Affair~".

6 12. On page 34, line 3, strike "its", show as
7 stricken, and insert "their".
8 13. On page 38, line 20, strike the last
9 comma and show as stricken.

10 14. On page 39, line 15, after the second
11 comma insert "or" and strike the last comma and show as
12 stricken.
13 15. On page 44, line 10, after "nurses"
14 insert an underscored comma; and in line 24 strike the
15 semicolon and insert an underscored comma.
16 16. On page 45, line 2, strike the semicolon,
17 show as stricken, and insert an underscored comma.
18 17. On page 65, line 18, strike "or", show as
19 stricken, and insert an underscored comma; and in line
20 19 after"~" insert an underscored comma.
21 18. On page 75, line 14, strike "or" and show
22 as stricken; and in line 15 after "surgery" insert an
23 underscored comma.
24 19. On page 88, line 22, after "to" insert an

1 underscored comma.

LEGISLATIVE BILL 344. Placed on Select File as amended.
E & R amendments to LB 344:
AM5037

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 4. On page 31, line 23, after "of' insert
16 "the".

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Education

1. On page 2, strike line 14 and insert "ill
Training in human relations shall mean training offered
1:?v each standard institution of higher education through
a course or combination of courses and evidenced by a
voucher verifying that such training has in fact been
offered to each graduate of such institution. Such
training shall be designed to lead to the following

8 skills:"; and in line 17 strike "various subgroups in
9 our" and insert "a pluralistic".

10 2. On page 3, line 7, strike "various
11 subgroups of' and insert "groups in a pluralistic"; in
12 line 23 after "(cr' insert "training in human
13 relationships. This subdivision shall apply to the
14 issuance of first certificates or permits issued after
15 January 1. 1990, and to the issuance of renewal
16 certificates or permits issued after January 1, 1993,
17 @"; in line 24 strike "(d)", show as stricken, and
18 insert "ill"; and in line 25 strike "(e)", show as
19 stricken, and insert "ill".

LEGISLATIVE BILL 250. Placed on General File as amended.
Standing Committee amendments to LB 250:
AM0202

1
2
3
4
5
6
7

(Signed) Ron Withem, Chairperson

Health and Human Services

LEGISLATIVE BILL 157. Placed on General File.
LEGISLATIVE BILL 360. Placed on General File.
LEGISLATIVE BILL 520. Placed on General File.

(Signed) Don Wesely, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 340. Placed on General File as amended.
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1. On page 3, line 2, strike "descendants"
and insert "relatives"; and in line 25, strike "or
unless" and insert", such sites need to be moved for a
highway, road, or street construction project, or".

2. On page 4, line 10, strike "a human body"
and insert "specific human remains"; in line 11 strike
"body" and insert "remains"; in line 12 strike ".~.!!y" and
insert "the specific"; and in line 13 after "where"
insert "@.Y" and after "burieq" insert "and the
immediately surrounding area".

3. On page 6, strike beginning with "with" in
line 24 through "identification" in line 25.

4. On page 7, line 1, strike "p'ersons or" and
insert "known relatives in the order listed in section
71-1339 or, if no relatives are known, any"; in line 3
after "goods" insert "in order", after "ascertain"
insert "and follow", and strike "person" and insert
"relative"; in line 5 strike ", if requested" and strike
"person" and insert "relative"; in line 6 strike the
comma; strike line 7 and insert "relative or Indian
tribe. In cases in which reasonably identifiable
American Indian human skeletal remains or burial goods
are unclaimed by the appropriate relative or tribe, any
such remains or goods"; in line 8 strike "or goods"; in
line 11 strike "when unclaimed" and insert "in which
human skeletal"; in line 12 after "P...!" insert "burial"
and after "goods" insert "that are unidentifiable as to
familial or tribal origin"; in line 20 after "of' insert
"Nebraska"; and in line 25 after "goods" insert "of
American Indian origin which are reasonably identifiable
as to familial or tribal origin".

5. On page 8, strike beginning with the
second comma in line 1 through the comma in line 2; in
line 2 after "return" insert "ill!Y such remains and
goods" and strike "descendants" and insert "relatives";
in line 3 strike "descendant" and after "tribes" insert
"for reburiaL"; in line 4 strike "~escendants" and
insert "relatives", strike "for reburial" and insert an
underscored comma, and after "cause" insert "such
remains and goods"; strike lines 6 through 11 and insert
"section 8 of this act within one year of receiving such
request, except that any such entity which has, prior to

Standing Committee amendments to LB 340:
AM0212

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 January 1, 1989, received a written request from any
23 relative or Indian tribe for the return of such
24 reasonably identifiable remains and goods shall return

1 to such relative or tribe for reburial all such remains
2 and goods by September 10, 1989."; and in line 14 after
3 "have" insert "intentionally".
4 6. On page 9, strike lines 8 through 16 and
5 insert
6 "(b) The plaintiff may recover actual damages
7 for each violation.".

(Signed) Dennis Baack, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 92A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 92,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Byars asked unanimous consent to have his name added as
co-introducer to LB 732. No objections. So ordered.

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 325. No objections. So ordered.

Mr. Coordsen asked unanimous consent to have his name added as
co-introducer to LB 289. No objections. So ordered.

Mr. Coordsen asked unanimous consent to have his name added as
co-introducer to LB 603. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendments to LB 48 in the JournaL No objections. So ordered.

(1)
AM0223
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1 1. On page 3, line 18, strik'e beginning with
2 "an" through "public" and insert "any person under
3 eighteen years of age" .

(2)

1. On page 2, strike beginning with the first
comma in line 22 through line 25 and insert "of
smokeless tobacco products or their representatives
shall not distribute such products to persons under
eighteen years of age.".

AM0221
1
2
3
4
5

(3)

1. On page 2, line 6, after the period insert
"The Legislature further finds that additional
restrictions are necessary to discourage the consumption
of smokeless tobacco products by minors.".

AM0215
1
2
3
4

(4)
AM0220

1 1. On page 2, line 9, after "distribution"
2 insert "to persons under eighteen years of age".

(5)
AM0219

1 1. On page 2, line 9, strike "promotional".

(6)

1. Insert the following new sections:
"Sec. 5. That section 28-1419, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

28-1419. '}lhoever shall sell, give or fl:lfflish,
Any person who sells, gives, distributes as defined in
section 2 of this act. or furnishes in any way, any
tobacco in any form whatever, or any cigarettes, or
cigarette paper, to any minor under eighteen years of
age, shall be guilty of a Class III misdemeanor for each
offense.

Sec. 6. That original section 28-1419,
Reissue Revised Statutes of Nebraska, 1943, is
repealed.".

AM0225
1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 2. Add underscoring to sections I to 4.

AM0222
1
2

(7)

1. On page 2, line 22, strike "(1)".
2. On page 3, strike lines 1 through 3.

(8)
AM0218

1 1. On page 2, line 8, strike "and discourage
2 illegal activity".

(9)
AM0217

1 1. On page 2, line 7, strike "these" and
2 insert "smokeless tobacco".

(10)
AM0216

I 1. On page 2, line 7, strike "control" and
2 insert "regulate".

(11)

1. On page 2, in lines 2 and 3 strike
"tobacco products" and insert "cigarettes, cigars, or
tobacco in any form"; and strike beginning with "and" in
line 4 through "ineffective" in line 6.

2. In the Standing Committee amendment,
AM0040, strike beginning with "in" in line I through
"14" in line 2 and insert "line 14,".

AM0213
1
2
3
4
5
6
7

(12)

1. Insert the following new sections:
"Sec. 5. That section 28-1418, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

28-1418. 'ilfioever, being a A minor under tfle
age-ef eighteen years , shall sHlOke of age who purchases,
possesses, or smokes cigarettes or cigars, or ttSe

purchases, possesses, smokes, or uses tobacco in any
form whatever, in this state, shall be guilty of a Class
V misdemeanor. Any minor se charged with tfle £

AM0224
1
2
3
4
5
6
7
8
9

10
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11 violation of this section may be free from prosecution
12 when he or she furnishes shall have- ftlfflished evidence
13 for the conviction of the person or persons selling or
14 giving to him or her the cigarettes, dgars... or tobacco.
15 Sec. 6. That original section 28-1418,
16 Reissue Revised Statutes of Nebraska, 1943, IS

17 repealed. " .
18 2. Add underscoring to sections I to 4.

ADJOURNMENT

At 12:11 p.m., on a motion by Mrs. Beck, the Legislature adjourned
until 9:00 a.m., Monday, February 6, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

T\VENTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 6, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Father Paul Witt, St. Mary's Catholic
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused; and Messrs. Baack, Byars, Conway, Goodrich,
R. Johnson, Lynch, Morrissey, Wehrbein, Withem, and Mrs. Labedz
\\lho were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-First Day was approved.

MOTION - Approve Appointments

Mr. Haberman moved the adoption of the report of the Nebraska
Retirement Systems Committee for the following Governor
appointments found in the Journal on page 587: Connie Witt - Public
Employees Retirement Board, Alcurtis Robinson - Public Employees
Retirement Board, and Barbara Coats Grabowski - Public Employees
Retirement Board.

Voting in the affirmative, 32:
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Abboud Coordsen Hartnett McFarland Schellpeper
Barrett Crosby Hefner Moore Schimek
Beck Dierks Korshoj Peterson Scofield
Bernard- Elmer Kristensen Pirsch Smith

Stevens Haberman Landis Robak Warner
Beyer Hall Langford Rogers Weihing
Chambers Hannibal Lindsay

Voting in the negative, O.

Present and not voting, 6:

Ashford Lamb Nelson Schmit Wesely
Johnson, L.

Excused and not voting, 11:

Baack Conway Johnson, R. Lynch Wehrbein
Byars Goodrich Labedz Morrissey Withem
Chizek

These appointments were confirmed with 32 ayes, 0 nays, 6 present
and not voting, and 11 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 267. Title read. Considered.

Mr. Chambers offered the following amendment:
FA21 ~

Page 3, line 4, after "mean" strike all language through the period
in line 5; insert "the time between sunrise and sunset".

Messrs. Korshoj, Weihing, and Mrs. Robak asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers withdrew his pending amendment.
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Mr. Chambers offered the following amendment:
FA2l

P. 3. line 4. strike "6:00", insert "7:00"; line 5, strike "10:00". insert
"8:00".

Mr. Bernard-Stevens asked unanimous consent to be excused. No
objections. So ordered.

The Chambers amendment was adopted with 25 ayes, 1 nay, 17
present and not voting. and 6 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays. 16 present and
not voting. and 6 excused and not voting.

STANDING COl\IMITTEE REPORTS
Judiciary

LEGISI~ATIVEBILL 147. Placed on General File.
LEGISLATIVE HII,L 224. Placed on General File.
LEGISLATIVE BIl~L 265. Placed on General File.
LEGISI,ATIVE BILL 397. Placed on General File.

(Signed) Jerry Chizek, Chairperson

Natural Resources

LEGISLATIVE BILL 132. Placed on General File.
LEGISl,ATIVE BILL 619. Placed on General File.
LEGISLATIVE BILL 623. Placed on General File.

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

N. P. Dodge, Jr.. - Power Review Board

Voting aye: Senators Schmit, Elmer, Morrissey, Smith. and Weihing.
Absent: Senators Lamb. Beck. and Rod Johnson.

(Signed) Loran Schmit, Chairperson

NOTICE O}<~ COMMITTEE HEARINGS
Revenue
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LB 661 Thursday, March 2, 1989 1:30 p.m.
LB 707 Thursday, March 2, 1989 1:30 p.m.
LB 793 Thursday, March 2, 1989 1:30 p.m.
LB 523 Thursday, March 2, 1989 1:30 p.m.
LB 655 Thursday, March 2, 1989 1:30 p.m.

LB 739 Friday, March 3, 1989 1:30 p.m.

LB 405 Wednesday, March 8, 1989 1:30 p.m.
LB 406 Wednesday, March 8, 1989 1:30 p.m.
LB 779 Wednesday, March 8, 1989 1:30 p.m.
LB 783 Wednesday, March 8, 1989 1:30 p.m.
LB 784 Wednesday, March 8, 1989 1:30 p.m.
LB 785 Wednesday, March 8, 1989 1:30 p.m.
LB 786 Wednesday, March 8, 1989 1:30 p.m.
LB 787 Wednesday, March 8, 1989 1:30 p.m.

LB 557 Thursday, March 9, 1989 1:30 p.m.
LB 566 Thursday, March 9, 1989 1:30 p.m.
LB 750 Thursday, March 9, 1989 1:30 p.m.
LB 581 Thursday, March 9, 1989 1:30 p.m.
LB 737 Thursday, March 9, 1989 1:30 p.m.

LB 599 Wednesday, March 15, 1989 1:30 p.m.
LB 403 Wednesday, March 15, 1989 1:30 p.m.
LB 404 Wednesday, March 15, 1989 1:30 p.m.

(Signed) Tim Hall, Chairperson

GENERAL FILE

LEGISLATIVE BILL 208. Title read. Considered.

Standing Committee amendment, AM0136, found in the Journal on
page 497 for the Seventeenth Day, was adopted with 27 ayes, 0 nays,
16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 25 ayes, 2 nays, 17 present and
not voting, and 5 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 338. Title read. Considered.
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Messrs. Weihing and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 18 ayes, 12 nays, and
19 not voting.

Mr. Haberman moved to indefinitely postpone LB 338.

PRESIDENT NICHOL PRESIDING

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Haberman motion to indefinitely postpone lost with 5 ayes, 23
nays, 18 present and not voting, and 3 excused and not voting.

Pending.

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB 718
LB 718

LB 615
LB 615

Tuesday, February 14, 1989 (cancelled)
Tuesday, February 21, 1989 (reset)

Tuesday, February 21, 1989 (cancelled)
Tuesday, February 14, 1989 (reset)

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Rod Johnson, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 357A. Introduced by Nelson, 35th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 357,
Ninety-first Legislature, First Session, 1989.
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SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 6, after "alcohol" insert
"or of any controlled substance"; and in line 7 after
the semicolon insert "to provide a fee;".

2. On page 3, line 21, after "except" insert
"that".

3. On page 4, line 17, strike "'alcoholic" and
insert "alcohol"; and in line 21 strike the second "of'.

4. On page 5, line 3, strike "alcoholic" and
insert "alcohol"; and in lines 16 and 17 strike
"sections 3 and 4" and insert "this section and section
J".

5. On page 7, line 25, strike "statute" and
insert "law".

6. On page 8, in lines 1 and 4 strike
"involving being in" and insert "regarding"; in lines 3
and 7 strike the comma; in line 18 strike the comma; and
in line 20 after "which" insert "fee".

7. On page 9, line 18, strike the third "of'
and insert "for".

8. On page to, line 18, strike "alcoholic"
and insert "alcohol" and strike "this" and insert
"such".

1. On page 9, line 10, strilke "Veterans'
Administration of the" and show as stricken; and in line
11 after "States" insert "Department of Veterans
Affairs".

LEGISLATIVE BILL 195. Placed on Select File as amended.
E & R amendments to LB 195:
AM5038

1
2
3
4
5
6
7
8
9

to
11
12
13
14
15
16
17
18
19
20
21

1

LEGISLATIVE BILL 198. Placed on Select File as amended.
E & R amendment to LB 198:
AM5040

1
2
3
4

LEGISLATIVE BILL 209. Placed on Select File as amended.
E & R amendment to LB 209:
AM5039

1 1. On page 18, line 15, reinstate the
2 stricken matter; and in line 20 strike the new matter.
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(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 25. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District: HannibaL 4th District; L. Johnson, 15th District; Langford,
36th District; Schimek, 27th District; Scofield, 49th District;
\Vehrbein, 2nd District.

WHEREAS, the University of Nebraska Medical Center has
critical space needs for modern, state-of-the-art physical facilities to
meet the rapidly changing environment for delivery of health care and
the education and training of health care professionals; and

WHEREAS, the University of Nebraska Medical Center has a
public duty to innovatively train health care professionals for
Nebraska within this changing environment: and

WHEREAS, the University Hospital is confronted \vith the
problem of delivering high-technology health care in some hospital
facilities \vhich are seriously outdated and inefficient; and

WHEREAS, the University of Nebraska Medical Center has
proposed a University of Nebraska "Medical Center Health Care
Project in the amount of forty-one million seven hundred thousand
dollars which is designed to address the medical center's capital
facility needs for new educational and outpatient care facilities,
operating room and central sterile supply facilities, and loading
dock/v.;arehouse facilities and for hospital and clinic space renovation
without increasing the current number of hospital beds; and

WHEREAS. the University of Nebraska Medical Center has
further proposed a seven hundred fifty stall offstreet parking
structure project on Lot 2 of the medical center campus in the
amoLlnt or six million one hundred thousand dollars which is
designed to address the medical center's critical need for patient,
visitor, and employee parking facilities.

NO\V, THEREFORE, BE IT RESOL VED BY THE ME~lBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

I. That the Legislature approves implementation of the University
of Nebraska Medical Center's proposed Health Care Project for new
educational and outpatient care facilities, operating room and central
sterile supply htcilities. and loading dock/warehouse facilities and for
hospital and clinic space renovation and approves the financing of
such project through the issuance or bonds which will be repaid solely
from medical center patient revenue.
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2. That the Legislature approves the University of Nebraska
Medical Center's proposed Lot 2 Parking Structure Project and
approves the financing of such project through the issuance of bonds
which will be repaid solely from medical center patient revenue and
parking revenue from the project.

3. That the Legislature's foregoing approval of the University of
Nebraska Medical Center's proposed Health Care Project and Lot 2
Parking Structure Project is subject and subordinate to the
requirements of the Nebraska Health Care Certificate of Need Act
and issuance of the necessary certificate or certificates of need
pursuant to such act authorizing the University of Nebraska to
implement such projects.

Laid over.

STANDING COMMITTEE REPORT
TransportanOll

1. Insert the following new sections:
"Sec. 5. The Nebraska State Patrol or local

law enforcement agency may grant a waiver of the
standards in section 2 of this act for reasons of safety
or security. Such waiver shall be in writing and shall
include the date issued, the vehicle identification
number, registration number, or other description to
clearly identify the motor vehicle to which the waiver
applies, the name of the owner of the vehicle. the
reason for granting the waiver, the dates the waiver
will be effective, and the signature of the head of the
law enforcement agency granting the waiver. Such agency
shall keep a copy of the waiver until the waiver
eXpires.

Sec. 6. Sections 2 to 4 of this act shall not
apply to the side or rear windows of funeral coache~

hearses, or other vehicles operated in the normal course
of business by a funeral establishment licensed under
section 71-1327.".

2. On page 6, line 2, strike ", 3, and 4" and
insert "to 6".

3. Renumber the remaining sections
accordingly.

LEGISLATIVE BILL 155. Placed on General File as amended.
Standing Committee amendments to LB 155:
AM0176

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 70 in the Journal. No objections. So ordered.

FA23
1. On page 2, line 7, after "licensee" insert the following:

"and medical offices of medical doctors, chiropractors, osteopathic
physicians; and dentists".

Mr. 'Moore asked unanimous consent to print the following
amendment to LB 171 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM020 1.)

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 238 in the Journal. No objections. So ordered.

FA24
1. Strike section 2
2. Renumber the following sections accordingly

Mr. Baack asked unanimous consent to print the following
amendment to LB 254 in the Journal. No objections. So ordered.

1. On page 8, line 25, after the period
insert "In establishing the schedule authorized by this
section. the head of the lead agency shall take into
consideration the reasonable expenses associated with

5 relocation and the regulations adopted and promulgated
6 by the United States Department of Transportation under
7 the Uniform Relocation Assistance and Real Property
8 Acquisition Policies Act of 1970, P.L. 91-646, as
9 amended.".

10 2. On page 9, line 12. after the period insert
II hIn establishing the payment criteria authorized by this
12 section, _the head oC the lead agency shall take into
13 consideration the reasonable expenses associated with
14 the reloca lion of a business or farm operation and the

AM0229
1
2
3
4
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15 regulations adopted and promulgated by the United States
16 Department of Transportation under the Uniform
17 Relocation Assistance and Real Property Acquisition
18 Policies Act of 1970, P.L. 91-646, as amended.".

VISITORS

Visitors to the Chamber were a group of students from Chadron State
College; and a group from the Nebraska LEAD Program throughout
the state.

ADJOURNMENT

At 12:04 p.m., on a motion by Mr. Byars, the Legislature adjourned
until 9:00 a.m., Tuesday, February 7, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 7, 1989

Pursuant to adjournment, the Legislature met at 9:05 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Gordon Scott, Crestwood Christian
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Hall
who was excused; and Messrs. Bernard-Stevens, Chambers, Conway,
Goodrich, R. Johnson, Kristensen, Lindsay, Lynch, McFarland,
Moore, Morrissey, Rogers, Warner, Withem, Mmes. Beck, Pirsch,
and Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Second Day was approved.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

I_EGISLATIVE BILL 644. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

Business and Labor
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LEGISLATIVE BILL 413. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

Natural Resources

1. On page 6, strike beginning with "member"
in line 2 through "Board" in line 7, show the old matter
as stricken, and insert "representative of wheat
growers, a representative of corn growers, a
representative of grain sorghum growers"; strike
beginning with "member" in line 15 through "Board" in
line 16 and insert "representative of wheat growers";
and strike beginning with "member" in line 18 through
"Board" in line 21 and insert "representative of corn
growers and the representative of grain sorghum
growers".

2. On page 7, strike beginning with "whose" in
line 1 through "Board" in line 4 and insert "who
represents wheat growers, corn growers, or grain sorghum
growers and who ceases to be such a grower"; and after
line 24 insert:

"(3) For purposes of this section:
(a) Corn growers shall mean citizens of

Nebraska, who are at least twenty-one years of age, who
have been actually engaged in growing corn in this state
for at least five years, and who derive a substantial
portion of their income from growing corn;

(b) Grain sorghum growers shall mean citizens
of Nebraska, who are at least twenty·-one years of age,
who have been actually engaged in growing grain sorghum
in this state for at least five years, and who derive a
substantial portion of their income from growing grain
sorghum; and

(c) Wheat growers shall mean citizens of
Nebraska, who are at least twenty-one years of age, who
have been actually engaged in growing wheat in this
state for at least five years, and who derive a
substantial portion of their income from growing wheat.

(4) Candidates for appointment to the board
seeking to represent wheat growers, corn growers, or

LEGISLATIVE BILL 587. Placed on General File as amended.
Standing Committee amendments to LB 587:
AM0226

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 grain sorghum growers may place their names on a
16 candidacy list for their respective group by filing a
17 petition signed by at least fiftv growers with the
18 Governor.".

(Signed) Loran Schmit, Chairperson

l\10TION - Approve Appointments

1-'1r. Lamb moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 603: N. P. Dodge, Jr. - Power Review Board.

Voting in the affirmative, 25:

Abboud Chizek Hartnett Lamb Schimek
Ashford Crosby Hefner Landis Smith
Baack Dierks Johnson, L. Peterson Wehrbein
Beyer Elmer Korshoj Robak Weihing
Byars Hannibal Labedz Schellpeper \Vesely

Voting in the negative, O.

Present and not voting, 6:

Barrett Haberman Langford Nelson Schmit
Coordsen

Excused and not voting, 18:

Beck Conway Kristensen Moore Scofield
Bernard- Goodrich Lindsay Morrissey Warner

Stevens Hall Lynch Pirsch Withem
Chambers Johnson, R. McFarland Rogers

The appointment was confirmed with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

BILLS ON FINAl, READING

The follmving bills were read and put upon final passage:

LEGISLATIVE BILL 35.



614 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to the Grain Dealer Act; to amend
section 75-909, Revised Statutes Supplement, 1988; to change a
penalty provision as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud Coordsen Hefner Lindsay Schimek
Baack Crosby Johnson, L. Lynch Scofield
Barrett Dierks Korshoj Nelson Smith
Beyer Elmer Labedz Peterson Wehrbein
Byars Haberman Lamb Robak Weihing
Chizek Hannibal Landis Rogers Wesely
Conway Hartnett Langford Schellpeper Withem

Voting in the negative, O.

Present and not voting, 2:

Ashford Schmit

Excused and not voting, 12:

Beck Chambers Johnson, R. Moore Pirsch
Bernard- Goodrich Kristensen Morrissey Warner

Stevens Hall McFarland

A constitutional majority having voted in the affirmative, tht~

bill was declared passed and the title agreed to.

LEGISLATIVE BILL 36.

A BILL FOR AN ACT relating to farm warehouses; to eliminate
provisions relating to the regulation of warehousing grain on farms;
and to repeal sections 88-601 to 88-616, Reissue Revised Statutes of
Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Abboud Coordsen Johnson, L. McFarland Schmit
Ashford Crosby Korshoj Morrissey Scofield
Baack Dierks Labedz Nelson Smith
Barrett Elmer Lamb Peterson Wehrbein
Beyer Haberman Landis Robak Weihing
Byars Hannibal Langford Rogers Wesely
Chizek Hartnett Lindsay Schellpeper Withem
Conway Hefner Lynch Schimek

Voting in the negative, O.

Excused and not voting, 10:

Beck Chambers Hall Kristensen Pirsch
Bernard- Goodrich Johnson, R. Moore Warner

Stevens

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 53.

A BILL FOR AN ACT relating to plumbing inspection; to amend
section 18-1901, Reissue Revised Statutes of Nebraska, 1943; to
provide for the payment of costs of bonds; to provide for joint boards
for the examination of plumbers; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud
Ashford
Baack
Barrett
Beyer
Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal
Hartnett
Hefner

Johnson, L.
Korshoj
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.
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Voting in the affirmative, 36:

Abboud Coordsen Hefner McFarland Schimek
Ashford Crosby Johnson, L. Morrissey Scofield
Baack Dierks Korshoj Nelson Smith
Barrett Elmer Lamb Peterson Wehrbein
Beyer Haberman Landis Robak Weihing
Byars Hannibal Lindsay Rogers Wesely
Chi.7.f Hartnett Lynch Schellpeper Withem
Conway

Voting in the negative, O.

Present and not voting, 3:

Labedz Langford Schmit

Excused and not voting, 10:

Beck Chambers Hall Kristensen Pirsch
Bernard- Goodrich Johnson, R. Moore Warner

Stevens

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 38.

A BILL FOR AN ACT relating to agriculture; to amend sections
2-3002, 2-3921, 2-3923, 2-3925, 54-1363, and 81-2,162.06, Reissue
Revised Statutes of Nebraska, 1943, and section 2-3005, Revised
Statutes Supplement, 1988; to change a defined term; to provide
labeling requirements for animal drugs; to provide construction
standards for milk producers; to provide powers and duties for the
Director of Agriculture; to change provisions relating to cancellation
of certain registrations; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:
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Excused and not voting, 9:

Beck
Bernard

Stevens

Chambers
Goodrich

Hall Kristensen Warner
Johnson, R. Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 79.

A BILL FOR AN ACT relating to license plates; to amend section
60-311.10, Reissue Revised Statutes of Nebraska, 1943; to authorize
prestige plates for certain commercial trucks as prescribed; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Crosby Korshoj Moore Schimek
Ashford Dierks Labedz Morrissey Schmit
Baack Elmer Lamb Nelson Smith
Barrett Haberman Landis Peterson Wehrbein
Beyer Hannibal Langford Robak Weihing
Byars Hartnett Lindsay Rogers Wesely
Conway Hefner Lynch Schellpeper Withem
Coordsen Johnson, L. McFarland

Voting in the negative, o.

Present and not voting, 2:

Chizek Scofield

Excused and not voting, 9:

Beck Chambers Hall Kristensen Warner
Bernard- Goodrich Johnson, R. Pirsch

Stevens
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 123. With Emergency.

A BILL FOR AN ACT relating to aeronautics; to amend section
3-503, Reissue Revised Statutes of Nebraska, 1943; to provide for the
purchase and payment of insurance on certain property used by
airport authorities; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud Conway Hefner Lindsay Schellpeper
Ashford Coordsen Johnson, L. Lynch Schimek
Baack Crosby Korshoj McFarland Schmit
Barrett Dierks Kristensen Moore Smith
Beck Elmer Labedz Nelson Wehrbein
Beyer Haberman Lamb Peterson Weihing
Byars Hannibal Landis Robak Wesely
Chizek Hartnett Langford Rogers Withem

Voting in the negative, o.

Present and not voting, 2:

Morrissey Scofield

Excused and not voting, 7:

Bernard- Chambers Hall Pirsch Warner
Stevens Goodrich Johnson, R.

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 190.
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A BILL FOR AN ACT relating to schools; to amend sections
79-426.05,79-4,105.0], and 79-1344.02, Revised Statutes Supplement,
1988; to limit the number of votes by a Class III school district for
members of a committee; to provide for staggered terms on an
advisory committee; to change provisions relating to financial
support for certain school districts; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Conway Johnson, L. Lynch Schellpeper
Ashford Coordsen Johnson, R. McFarland Schimek
Baack Crosby Korshoj Moore Schmit
Barrett Dierks Kristensen Morrissey Smith
Beck Elmer Labedz Nelson Wehrbein
Beyer Haberman Lamb Peterson Weihing
Byars Hannibal Landis Robak Wesely
Chambers Hartnett Langford Rogers Withem
Chizek Hefner Lindsay

Voting in the negative, O.

Present and not voting, 1:

Scofield

Excused and not voting, 5:

Bernard- Goodrich Hall Pirsch Warner
Stevens

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 51.

A BILL FOR AN ACT relating to rabies; to amend section 71-4406,
Revised Statutes Supplement, 1988; to exempt certain animals from
confinement as prescribed; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Conway Johnson, L. Lynch Schimek
Ashford Coordsen Johnson, R. McFarland Schmit
Baack Crosby Korshoj Moore Scofield
Barrett Dierks Kristensen Morrissey Smith
Beck Elmer Labedz Nelson Wehrbein
Beyer Haberman Lamb Peterson Weihing
Byars Hannibal Landis Robak Wesely
Chambers Hartnett Langford Rogers Withem
Chizek Hefner Lindsay Schellpeper

Voting in the negative, O.

Excused and not voting, 5:

Bernard- Goodrich Hall Pirsch Warner
Stevens

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 60.

A BILL FOR AN ACT relating to the Securities Act of Nebraska;
to amend sections 8-1101, 8-1103, and 8-1111, Reissue Revised
Statutes of Nebraska, 1943; to change a provision relating to
transactions exempt from registration; to harmonize provisions; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Ashford Baack Barrett Beck



TWENTY-THIRD DAY - FEBRUARY 7, 1989 621

Beyer Elmer Kristensen Moore Schimek
Byars Haberman Labedz Morrissey Schmit
Chambers Hannibal Lamb Nelson Scofield
Chizek Hartnett Landis Peterson Wehrbein
Conway Hefner Langford Robak Weihing
Coordsen Johnson, L. Lindsay Rogers Wesely
Crosby Johnson. R. Lynch Schellpeper Withem
Dierks Korshoj McFarland

Voting in the negative, o.

Excused and not voting, 6:

Bernard- Goodrich Pirsch Smith Warner
Stevens Hall

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 189.

A BILL FOR AN ACT relating to the Legislature; to amend section
50-417, Reissue Revised Statutes of Nebraska, 1943; to change
appointment procedures for the membership of the Nebraska
Retirement Systems Committee; to make the committee a standing
committee; to eliminate a provision relating to the committee; to
harmonize provisions; to provide an operative date; and to repeal the
original section. and also section 50-416, Reissue Revised Statutes of
Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson

Peterson
Pirsch
Robak
Rogers
Schellpeper
Schimek
Schmit
Scofield
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Wehrbein Weihing Wesely Withem

Voting in the negative, 0.

Excused and not voting, 5:

Bemard
Stevens

Goodrich Hall Smith Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agn~ed to.

LEGISLATIVE BILL 207.

A BILL FOR AN ACT relating to building and loan associations; to
amend section 8-355, Revised Statutes Supplement, 1988; to change
a date as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Conway Johnson, 1. Lynch Schimek
Ashford Coordsen Johnson, R. McFarland Schmit
Baack Crosby Korshoj Moore Scofield
Barrett Dierks Kristensen Morrissey Warner
Beck Elmer Labedz Nelson Wehrbein
Beyer Haberman Lamb Peterson Weihing
Byars Hannibal Landis Pirsch Wesely
Chambers Hartnett Langford Rogers Withem
Chizek Hefner Lindsay Schellpeper

Voting in the negative, 0.

Present and not voting, 1:

Robak

Excused and not voting, 4:

Bemard- Goodrich Hall Smith
Stevens
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 45.

A BILL FOR AN ACT relating to water; to amend sections 33-105,
46-295, 46-2,100, 46-2,101, and 46-2,102, Reissue Revised Statutes
of Nebraska, 1943; to eliminate the authorization to levy fees for
withdrawal of incidentally stored underground water; to harmonize
provisions; and to repeal the original sections, and also section
46-298, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of iaw relative·
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Rogers
Schellpeper
Schimek
Schmit
Scofield
Warner
"Vehrbein
Weihing
Withem

Voting in the negative, 0.

Present and not voting, 2:

Robak Wesely

Excused and not voting, 3:

Goodrich Hall Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 168.
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A BILL FOR AN ACT relating to game and fish reserves and
sanctuaries; to amend section 37-410, Reissue Revised Statutes of
Nebraska, 1943; to eliminate a provision authorizing the shooting of
certain animals on reserves or sanctuaries; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schimek
Schmit
Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Robak

Excused and not voting, 3:

Goodrich Hall Smith

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 169.

A BILL FOR AN ACT relating to the State Boat Act; to amend
sections 37-1233, 37-1234, and 37-1235, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to lights on certain
boats and other vessels as prescribed; and to repeal the original
sections.



TWENTY-THIRD DAY - FEBRUARY 7, 1989 625

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Rogers
Schellpeper
Schimek
Schmit
Scofield
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Robak Warner

Excused and not voting, 3:

Goodrich Hall Smith

A constitutionaL majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 379. Placed on General File.

(Signed) Ron Withem, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 35, 36, 38, 53, 79,
123, 190, 5L 60, l89, 207, 45, 168, and 169.

GENERAL FILE
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LEGISLATIVE BILL 92A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting..

LEGISLATIVE BILL 158A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 21 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 175A. Title read. Considered.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 177A. Title read. Considered.

Mr. McFarland moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 31:

Abboud Chizek Johnson, R. Lynch Schellpeper
Ashford Conway Korshoj l\ttcFarland Schimek
Baack Coordsen Kristensen Morrissey Scofield
Barrett Dierks Labedz Nelson Weihing
Bernard- Elmer Landis Robak Wesely

Stevens Hannibal Lindsay Rogers Withem
Chambers Hartnett

Voting in the negative, 14:

Beck Crosby Johnson, L. Moore Schmit
Beyer Haberman Lamb Peterson Warner
Byars Hefner Langford Pirsch

Excused and not voting, 4:
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Goodrich Hall Smith Wehrbein

Advanced to E & R for Review with 31 ayes, 14 nays, and 4 excused and
not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 261A. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 277A. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 284A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 312A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 312. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 296. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 321. E & R amendments, AM5025, found in
the Journal on page 515 for the Eighteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 322. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 165. E & R amendment, AM5026, found in
the Journal on page 516 for the Eighteenth Day, was adopted.

Mr. Chambers renewed his pending amendment, AMOI56, found in
the Journal on page 524.
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The Chambers amendment was adopted with 25 ayes, 1 nay, 20
present and not voting, and 3 excused and not voting.

Mr. Moore requested a machine vote on the advancement of the bill.

Mr. Chambers moved for a call of the house. The motion prevailed
with 10 ayes, 0 nays, and 39 not voting.

Advanced to E & R for Engrossment with 28 ayes, 3 nays, 15 present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.

LEGISI"ATIVE BILL 177. E & R amendments, AM5027, found in
the Journal on page 516 for the Eighteenth Day, were adopted.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Moore renewed his pending amendment, AM0201, printed
separately from the Journal and referred to on page 609.

Messrs. Withem, Morrissey, Korshoj, and Mrs. Labedz asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mr. Moore requested a record vote on his amendment.

Voting in the affirmative, 12:

Ashford
Beck
Beyer

Byars
Crosby
Hannibal

Johnson, L.
Langford

Moore
Pirsch

Schimek
Warner

Voting in the negative, 12:

Barrett
Chizek
Coordsen

Elmer
Kristensen
Landis

McFarland
Rogers

Schellpeper
Scofield

Weihing
Wesely

Present and not voting, 18:

Baack Bernard
Stevens

Chambers
Conway

Dierks
Goodrich

Haberman
Hartnett
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Hefner Lamb
Johnson, R. Lindsay

Excused and not voting, 7:

Lynch
Nelson

Peterson
Robak

Schmit
Smith

Abboud
Hall

Korshoj
Labedz

Morrissey Wehrbein Withem

The Moore amendment lost with 12 ayes, 12 nays, 18 present and not
voting, and 7 excused and not voting.

Mrs. Crosby moved to indefinitely postpone LB 177.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Crosby motion to indefinitely postpone lost with 14 ayes, 15
nays, 12 present and not voting, and 8 excused and not voting.

Mr. Moore offered the following amendment:
FA25

1. Insert the following new sections:
"Sec. 6. There is hereby created the Protocol Office Cash Fund.

The fund shall contain such funds as the Legislature may from time
to time appropriate and any other funds as may be remitted to the
State Treasurer for credit to the fund in the form of grants made
pursuant to section 2-2309, 2-3311, 2-3622, 2-3753, 2-401 L or
66-1307 or donations, gifts, bequests. grants, or other contributions
to the fund from public or private sources. Any money in the fund
available for investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.

2. On page 2, line 1, strike "This" and insert "Sections 1 to 7 of
this".

3. On page 5, line 13, strike "shall" and insert "may" and in line
15 before the period insert from the Protocol Office Cash Fund".

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.
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Mr. Moore moved for a call of the house. The motion prevailed with
13 ayes, 0 nays, and 36 not voting.

Mr. Moore requested a roll call vote on b~s amendment.

Voting in the affirmative, 22:

Abboud Crosby Johnson, L. Lindsay Scofield
Ashford Haberman Lamb lMoore Smith
Beyer Hannibal Landis Peterson Warner
Byars Hartnett Langford Pirsch Wesely
Conway Hefner

Voting in the negative, 16:

Baack Chambers Kristensen Nelson Schellpeper
Barrett Chizek Lynch Robak Schimek
Bernard- Coordsen McFarland Rogers Weihing

Stevens Dierks

Present and not voting, 3:

Elmer Goodrich Withem

Absent and not voting, 1:

Schmit

Excused and not voting, 7:

Beck Johnson, R. Labedz M:orrissey Wehrbein
Hall Korshoj

The Moore amendment lost with 22 ayes, 16 nays, 3 present and not
voting, 1 absent and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 29 ayes, 1 nay, and
19 not voting.

SPEAKER BARRETT PRESIDING
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Mr. McFarland moved for a call of the house. The motion prevailed
with 13 ayes, 0 nays. and 36 not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 26:

Ashford Chizek Korshoj Lynch Schellpeper
Baack Conway Kristensen McFarland Schimek
Barrett Coordsen Labedz Nelson Weihing
Bernard- Dierks Landis Robak Wesely

Stevens Goodrich Lindsay Rogers Withem
Chambers Hartnett

Voting in the negative, 18:

Abboud Crosby Hefner Moore Scofield
Beck Elmer Johnson, L. Peterson Smith
Beyer Haberman Lamb Pirsch Warner
Byars Hannibal Langford

Absent and not voting, 1:

Schmit

Excused and not voting, 4:

Hall Johnson, R. Morrissey Wehrbein

Advanced to E & R for Engrossment with 26 ayes, 18 nays, 1 absent
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 43. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 113. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 171. E & R amendment, AM5028, found in
the Journal on page 527 for the Nineteenth Day, was adopted.

Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 172. E & R amendments, AM5029, found in
the Journal on page 528 for the Nineteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 80. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 82. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 200. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 106. E & R amendments, AM5030, found in
the Journal on page 528 for the Nineteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 194. E & R amendments, AM5031, found in
the Journal on page 528 for the Nineteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 166. E & R amendments, AM5032, found in
the Journal on page 528 for the Nineteenth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 353. Advanced to E & R for Engrossment.

RESOLUTIONS

LEGISLATIVE RESOLUTION 26. Introduced by Morrissey, 1st
District.

WHEREAS, the Nebraska State Historical Society is the owner
of the dredge, Meriwether Lewis; and

WHEREAS, the Nebraska State Historical Society is no longer
receiving funding for the operation of the dredge, Meriwether Lewis,
as a museum; and

WHEREAS, the continued operation and maintenance of the
dredge, Meriwether Lewis, as a museum of Missouri River history is
of economic and historical value to southeast Nebraska; and

WHEREAS, the Meriwether Lewis Foundation, Inc., a nonprofit
corporation, was organized for the purpose of continuing operations
of the dredge, Meriwether Lewis; and
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WHEREAS, the Nebraska State Historical Society has entered
into an agreement with the Meriwether Lewis Foundation, Inc., for
the sale of the dredge, Meriwether Lewis; and

WHEREAS, section 82-101 R.R.S. 1943 provides that the
Nebraska State Historical Society may dispose of property, real and
personal, with the consent of the Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska State Historical Society is authorized to
convey to the l\tferiwether Lewis Foundation,· Inc., a Nebraska
nonprofit corporation, the dredge, Meriwether Lewis, pursuant to the
terms of a contract dated March 9, 1987, and the modification
thereof dated January 20, 1988.

Laid over.

LEGISLATIVE RESOLUTION 27. Introduced by Warner, 25th
District~ Scofield, 49th District~ Hartnett, 45th District; Schmit, 23rd
District.

WHEREAS, the federal transportation trust funds are supported
from federal taxes on motor fuels by highway users; and

WHEREAS, these funds are special funds collected from the
highway users to be used exclusively for transportation purposes; and

WHEREAS, Congress has passed the Gramm-Rudman-Hollings
Act as a means to help eliminate the federal deficit and balance the
federal unified budget: and

\VHEREAS, the federal transportation trust funds are included in
the sequestration of funds and are being used to artificially reduce the
federal deficit; and

WHEREAS, the removal of federal transportation trust funds
from the federal budget would free fifteen billion dollars for
transportation purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature strongly supports the removal of the
federal transportation trust funds from the federal budget and urges
the Nebraska congressional delegation to work toward such removal.

2. That a copy of this resolution be sent to each member of the
Nebraska congressional delegation and that copies be made available
to the press.
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LEGISLATIVE RESOLUTION 28. Introduced by Warner, 25th
District; Scofield, 49th District; Hartnett, 45th District; Schmit, 23rd
District.

WHEREAS, a federal motor fuel tax increase to lower the federal
deficit has been proposed; and

WHEREAS, such a measure would unfairly place the tax burden
on states dependent on the automobile and trucking industry for the
movement of people and goods; and

WHEREAS, a deficit reduction tax on motor fuel will undermine
the highway user fee concept for highway improvements; and

WHEREAS, a great need still exists to continue to upgrade and
replace this country's transportation infrastructure, and any tax
increases on motor fuel should be dedicated to that purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature oppose the imposition of a federal motor
fuel tax increase to achieve deficit reduction.

2. That copies of this resolution be sent to the Nebraska
congressional delegation and that copies be made available to the
press.

Laid over.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 187A. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 187,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 354A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 354,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 362A. Introduced by Wesely, 26th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 362,
Ninety-first Legislature, First Session, 1989.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 7, 1989, at 10:59 a.m., were
the following bills: 35, 36, 38, 53, 79, 123, 190, 51, 60, 189, 207, 45,
168 and 169.

(Signed) Jan Loder, Enrolling Clerk

SPECIAL COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 46. Placed on General File.
LEGISLATIVE BILL 388. Placed on General File.

1. On page 2, strike beginning wi th
"employee" in line 10 through "plan" in line 13, show
the old matter as stricken, and insert "plan shall be
established by appropriate ordinance or proper
resolution, which may provide for mandatory contribution
bv the employee"; in line 15 strike "amounts matched",
show as stricken, and insert "any amounts contributed";
and in line 21 strike the new matter and reinstate the
stricken matter.

LEGISLATIVE BILL 145. Placed on General File as amended.
Standing Committee amendment to LB 145:
AM0075

1
2
3
4
5
6
7
8
9

I. On page 8, line 12, reinstate the stricken
ma tter and strike the new matter; and in line 13 after

3 the period insert "For retirements after June 15, 1989,
4 the applicable percentage shall be one and sixty-five
5 hundredths percent of his or her final average
6 compensation.".

LEGISLATIVE BILL 237. Placed on General File as amended.
Standing Committee amendment to LB 237:
AM0085

I
2

LEGISLATIVE BILL 418. Placed on General File as amended.
Standing Committee amendment to LB 418:
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1. On page 2, strike beginning with "terms"
in line 19 through "and" in line 21, show the old matter
as stricken, and insert "members serving on the
effective date of this act shall serve for the remainder
of their three-year terms, and the members appointed on
and after such date"; in line 21 strike "their" and show
as stricken; and in line 22 strike "sm:cessors" and show
as stricken.

AM0086
1
2
3
4
5
6
7
8

1. On page 14, strike beginning with "Any" in
line 13 through the period in line 19 and insert "Any
change in the unfunded accrued liabilities due to
benefit or assumption changes shall be fully funded over
the average expected future service of the active
members of the retirement system or by the first day of
the twenty-sixth calendar year after the date of the
actuarial valuation which first recognized these
changes, whichever shall occur first. The change in the
unfunded accrued liabilities shall be funded by level
annual payments which shall be made over the lesser of
twenty-five years or the average expected future service
of the active members of the retirement system."; and in
line 25 strike "remaining" and insert "expected".

2. On page 34, strike beginning with "~" in
line 3 through "changes" in line 8 and insert "~
change in the unfunded accrued liabilities due to
benefit or assumption changes shall be fully funded
during the average expected future service of the active
members of the retirement system or by the first day of
the twenty-sixth calendar year after the date of the
actuarial valuation which first recognized these changes
whichever shall occur first. The change in the unfunded
accrued liabilities shall be funded by level annual
payments which shall be made over the lesser of
twenty-five years or the average expected future service
of the active members of the retirement system"; and in
line 11 strike "earnings" and insert "~ervice".

LEGISLATIVE BILL 506. Placed on General File as amended.
Standing Committee amendments to LB 506:
AM0163

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7

(Signed) Rex Haberman, Chairperson
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STANDING COMMITTEE REPORTS
Health and Human Services

1. Strike original section 3.
2. On page 5, line 8, strike "thirty days"

and insert "one month".
3. Renumber remaining section accordingly.

LEGISLATIVE BILL 449. Placed on General File as amended.
Standing Committee amendments to LB 449:
AM0205

I
2
3
4

LEGISLATIVE BII~L 733. Placed on General File as amended.
Standing Committee amendment to LB 733:
AMOllO

I 1. On page 4, lines 5 and 11, strike
2 "treating" and insert "working with".

(Signed) Don Wesely, Chairperson

Business and Labor

LEGISLATIVE BILL 410. Placed on General File.
LEGISLATIVE BILL 414. Placed on General File.

(Signed) George Coordsen, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 431. Placed on General File.
LEGISLATIVE BILL 706. Placed on General File.

(Signed) Dave Landis, Chairperson

UNANIMOUS CONSENT - Print in Journal

M r. Rogers asked unanimous consent to print the following
amendment to LB 273 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM0082, strike amendments 2 and 3.

2. Insert the following new section:
"Sec. 2. That section 71-5111, Revised

Statutes Supplement, 1988, be amended to read as

AM0231
I
2
3
4
5
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6 follows:
7 71-5111. No certified ambulance attendant,
8 emergency medical technician-A, emergency medical
9 technician-AID, certified physician assistant,

10 registered nurse, or licensed practical nurse who
11 provides public emergency care, ambulance service, or
12 rescue service shall be liable in any civil action to
13 respond in damages as a result of his or her acts of
14 commission or omission arising out of and in the course
15 of his or her rendering in good faith any such service.
16 Nothing in this section shall be deemed to grant any
17 such immunity for liability arising out of the operation
18 of any motor vehicle, aircraft, or boat or while such
19 person was impaired by alcoholic liquor or any
20 controlled substance enumerated in section 28-405, in
21 connection with such service, nor shall immunity apply

1 to any person causing damage or injury by his or her
2 willful, wanton, or grossly negligent act of commission
3 or omission.".
4 3. On page 2, line 14, after the period insert
5 "A certified physician assistant as defined in section
6 71-1,107.16 providing the service shall be entitIed to
7 provide all services authorized under sections
8 71-1,107.15 to 71-1,107.30."; in line 1.5 strike "section
9 71-5108" and insert "sections 71-5108 and 71-5111"; and

10 in line 16 strike "is" and insert "are".
11 4. Renumber the remaining section accordingly.

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 338 in the Journal. No objections. So ordered.

1. On page 3, line 2, after the period
insert: "Community public health s(~rvices shall not
include the performance of or counseling or referral for
abortions or school-based or school-linked services
providing distribution of or counseling or referral for
contraceptives.".

AM0183
1
2
3
4
5
6

Mrs. Smith asked unanimous consent to print the following
amendment to LB 338 in the Journal. No objections. So ordered.

AM0260
1 1. Insert the following new section:



"15" .
3. On page 6, line 17, after the period insert

'"Such services shall not duplicate existing health
services being provided by public and private providers
within the region.".

4. On page 7, line 5, strike "17" and insert
"18"; and in line 24 after "departments" insert "and
other health care providers".

5. On page 8, line 18, after "director" insert
"based upon recommendations made by the county boards
within the region".

6. Renumber the remaining sections
accordingly.
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2 '"Sec. 10. Provide shall mean the actual
3 furnishing of services, the coordination of services
4 furnished by other public or private agencies or
5 corporations, or the contracting for services furnished
6 by other public or private agencies or corporations. ".
7 2. On page 2, line 16, strike "14" and insert
8
9

10
11
12
13
14
15
16
17
18
19
20

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 458 in the Journal. No objections. So ordered.

AM0239
(Amendments to Standing Committee Amendments, AMOI22)

1 1. Insert the following new section:
2 "Sec. 3. That section 77-2734.02, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 77-2734.02. (1) A tax is hereby imposed for
6 each taxable year on the taxable income of every
7 corporate taxpayer that is doing business in this state
8 at a rate equal to one hundred fifty and eight-tenths
9 percent of the primary rate imposed on individuals under

10 section 77-2701.01 on the first fifty thousand dollars
11 of taxable income and at the rate of two hundred eleven
12 percent of such rate on all taxable income in excess of
13 fifty thousand dollars. The resultant rates shall be
14 rounded to the nearest one hundredth of one percent.
15 (a) For corporate taxpayers with a fiscal year
16 that does not coincide with the calendar year, the
17 individual rate used for this subsection shall be the
18 rate in effect on the first day, or the day deemed to be
19 the first day, of the taxable year.
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(b) For fiscal years beginning before January
1, 1968, the rate initially set shall apply for the
period from January 1, 1968, to the end of that fiscal
year.

20
1
2
3
4 (2) For a corporate taxpayer that is subject
5 to tax in another state, its taxable income shall be the
6 portion of the taxpayer's federal taxable income, as
7 adjusted, that is determined to be connected with the
8 taxpayer's operations in this state pursuant to sections
9 77-2734.05 to 77-2734.15.

10 (3) Each corporate taxpayer shall file only
11 one income tax return for each taxable year.
12 (4) Corporate taxpayers affected by the
13 section of the Internal Revenue Code of 1986 which is
14 described in subsection (4) of section 77-2715 shall pay
15 the additional tax resulting from such section in the
16 manner provided in subsection (4) of section 77-2715.
17 This subsection shall retroactively apply to all returns
18 to the date on which the section of the Internal Revenue
19 Code of 1986 described in subsection (4) of section
20 77-2715 became effective.".
21 2. On page 3, line 11, after "(4)" insert
22 "For taxpayers affected by section 453C of the Internal
23 Revenue Code of 1986, the additional tax resulting from
24 the recognition of income pursuant to section 453C of

1 the Internal Revenue Code of 1986 shall be deemed to be
2 imposed in the same years as provided for federal tax in
3 section 81l(c)(7) of the federal Tax Reform Act of 1986.
4 This subsection shall retroactively apply to
5 all returns to the date on which section 453C of the
6 Internal Revenue Code of 1986 became effective.
7 ill"; and in line 17, after "20" insert
8 "before 'Revised' insert '77-2734.02,' and".
9 3. Renumber the remaining sections

10 accordingly.

VISITORS

Visitors to the Chamber were Ron Barger from Culbertson, Charles
Coleman and Doug Martin from McCook; Mr. and Mrs. Ed Lindsay
from Norfolk and Lora Nelson from Newman Grove; Steve Jahn and
Diana Rich from Columbus; Doris Thompson from Minden and Ken
Meyer from Wilcox; and 16 sixth grade students and teacher from
Sacred Heart Elementary School, Lincoln.
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ADJOURNMENT

At 12:03 p.m., on a motion by Mr. Conway, the Legislature
adjourned until 9:00 a.m., Wednesday, February 8, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 8, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Curtis Lehman, Berean Fundamental
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Korshoj
who was excused; and Messrs. Abboud, Baack, Bernard-Stevens,
Chambers, Haberman, R. Johnson, Lindsay, Lynch, McFarland,
Moore, Mrs. Pirsch, and Ms. Scofield who were excused until they
arrive.

CORRECTIONS FOR THE: JOURNAL

Page 628, line 7, strike "Review" and insert "Engrossment".
The Journal for the Twenty-Third Day was approved as corrected.

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 27 and LR 28 were referred to the
Reference Committee.

MESSAGE FROM THE GOVERNOR

February 7, 1989
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative £.Hls 33 and 34 were received in my office
on February 2, 1989.

These bills were signed by me February 7, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor
cc: Allen Beermann

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 567. Placed on General File.

(Signed) Ron Withem, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 26. Read. Considered.

LR 26 was adopted with 26 ayes, 0 nays, and 23 not voting.

GENERAL .FILE

LEGISLATIVE BIl,L 338. Considered.

Mrs. Labedz renewed her pending amendment, AMOI83, found in
the Journal on page 638.

The Labedz amendment was adopted with 28 ayes, 0 nays, 16 present
and not voting. and 5 excused and not voting.

Mrs. Smith renewed her pending amendment, AM0260, found in the
Journal on page 638.
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The Smith amendment was adopted with 28 ayes, 0 nays, 17 present.
and not voting, and 4 excused and not voting.

Mrs. Smith offered the following amendment:
FA26
Add the following new section:

The expenditures for administration and support under this act
shall not exceed eight-hundred fifty thousand dollars in anyone fiscal
year.

The Smith amendment was adopted with 27 ayes, 0 nays, 18 present
and not voting, and 4 excused and not voting.

Mr. Wesely moved for a call of the house. The motion prevailed with
12 ayes, 0 nays, and 37 not voting.

Mr. Haberman requested a roll call vott~ on the advancement of the
bill.

Voting in the affirmative, 26:

Ashford Crosby Landis Nelson Schmit
Bernard- Dierks Lindsay Robak Scofield

Stevens Hall Lynch Rogers Smith
Byars Hartnett McFarland Schellpeper Wesely
Chizek Kristensen Morrissey Schimek Withem
Conway Labedz

Voting in the negative, 14:

Baack Beyer Hefner Peterson Wehrbein
Barrett Coordsen Johnson, L. Pirsch Weihing
Beck Hannibal Langford Warner

Present and not voting, 5:

Elmer Haberman Johnson, R. Lamb Moore

Absent and not voting, 2:

Chambers Goodrich

Excused and not voting, 2:
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Korshoj

Advanced to E & R for Review with 26 ayes, 14 nays, 5 present and
not voting, 2 absent and not voting, and 2 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 378. Title read. Considered.

Standing Committee amendments, AM0121, found in the Journal on
page 499 for the Seventeenth Day, were adopted with 26 ayes, 0 nays,
21 present and 110t voting, and 2 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 20 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 391. Title read. Considered.

Standing Committee amendment, AM0112, found in the Journal on
page 518 for the Eighteenth Day, was adopted with 27 ayes, 0 nays,
20 present and not voting, and 2 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 20 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BIl..L 74. Title read. Considered.

Advanced to E & R for Review with 31 ayes, 0 nays, 16 present and
not voting, and 2 excused and not voting.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 398. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 18 present and
not voting, and 3 excused and not voting.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 499. Title read. Considered.
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Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 47. Placed on General File.
LEGISLATIVE BILL 75. Placed on General File.
LEGISLATIVE BILL 608. Placed on General File.

LEGISLATIVE BILL 186. Indefinitely postponed.
LEGISLATIVE BILL 474. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

Banking, Commerce anell Insurance

LEGISLATIVE BILL 359. Placed on General File.

LEGISLATIVE BILL 358. Indefinitely postponed.

(Signed) David Landis, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resour<:es

LB 550
LB 621
LB 622
LB 755

LB 52
LB 314
LB 761
LB 763
LB 795

Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989
Wednesday, February 15, 1989

Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989
Thursday, February 16, 1989

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Loran Schmit, Chairperson

MOTION - Withdraw LB 697

Mr. Schmit moved to withdraw LB 697, pursuant to Rule 5, Section
11.
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Laid over.

GENERAL FILE

LEGISLATIVE BILL 357. Title read. Considered.

Standing Committee amendments, AM0135, found in the Journal on
page 523 for the Eighteenth Day, were adopted with 25 ayes, 0 nays,
20 present and not voting, and 4 excused and not voting.

SPEAKER BARRETT PRESIDING

Mrs. Nelson renewed her pending amendment, FA18, found in the
Journal on page 559.

The Nelson amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Withem moved to indefinitely postpone LB 357.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

PRESIDENT NICHOL PRESIDING

Messrs. Landis, Peterson, and Schmit asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. Vvithem withdrew his motion to indefinitely postpone.

Mr. Withem asked unanimous consent to bracket LB 357 until
February 22, 1989. No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Landis amendment, AMOI40, on page
2, line 6, after "date" insert an underscored comma.

3 2. In the Standing Committee amendments,
4 AM0054:
5 a. On page 9, line 9, strike "builders' risks"

LEGISLATIVE BILL 92. Placed on Select File as amended.
E & R amendments to LB 92:
AM 5044

1
2
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6 and insert "builder's risk";
7 b. On page 11, line 9, before "ill" insert
8 "i.l2)";
9 c. On page 12, line 3, strike "bond" and

10 insert "bonds"; and
11 d. On page 33, line 15; and page 35, line 21,
12 strike the comma and show as strick,en.
13 3. On page 1, line 6, after the fourth comma
14 insert "44-137.01, 44-137.08, 44-137.10,"; in line 9
15 after the third comma insert "44-201," and after the
16 last comma insert "44-203,"; and in line 12 after the
17 last comma insert "44-213.06,".
18 4. On page 2, line 4, strike "'44-243," and
19 insert "44-242, 44-243, 44-244, 44,-246,"; in line 12
20 after the sixth comma insert "44-401,"; in line 18 after
21 the last comma insert "44-736,"; and in line 22 after

1 the first comma insert"44-1402," and after the third
2 comma insert "44-1444,".
3 5. On page 3, line 3, after the fourth comma
4 insert"44-2402,"; in line 10 after the third comma
5 insert "44-3501,"; and in line 23 aftt~r "change" insert
6 ", eliminate," .
7 6. On page 4, line 15, strike "the amendment
8 of'; and in line 22 strike "and bond" and insert",
9 bond, and other depository".

10 7. On page 5, line 9, strike "'a provision"
11 and insert "provisions"; and in line 10 strike "provide
12 for" and insert "eliminate a requirement of'.
13 8. On page 6, line 2, strike "individual" and
14 insert "insurance consultant"; strike beginning with
15 "individual" in line 3 through line 4; strike beginning
16 with "provide" in line 10 through '''to'' in line 11;
17 strike beginning with "agents" in line 13 through
18 "consultants" in line 14 and insert "licensees"; in line
19 17 strike "Insurers" and insert "Insurance" and after
20 the semicolon insert "to eliminate an audit provision;
21 to change references to funds; to transfer sections as
22 prescribed; to change provisions relating to foreign and
23 alien insurance companies, lines of insurance, annual
24 meetings, appeals, and hearings; to provide powers and

1 duties for the Director of Insurance; to change penalty
2 provisions; to provide for the valuation of loss
3 reserves; to change sickness and accident policy
4 provisions and requirements; to change group life
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5 insurance provisions; to change duties relating to
6 listing reciprocal states;"; strike beginning with
7 "provisions" in line 23 through "eliminate" in line 24
8 and insert "certain liability"; and strike line 25.
9 9. On page 7, line 1, strike "for member

10 assessments"; and strike beginning with "provisions" in
11 line 16 through line 17.
12 10. On page 8, strike beginning with
13 "44-137.01," in line 6 through the third comma in line
14 10 and insert "44-137.09, 44-148, 44-153, 44-] 58,
15 44-203.01, 44-209,"; in line 13 after the last comma
16 insert "44-382,"; and in line 17 strike "44-736,".
17 11. On page 22, line 24, strike "his or her"
18 and show "his" as stricken.
19 12. On page 26, line 21, strike the comma and
20 show as stricken.
21 13. On page 32, line 3, after "business"
22 insert an underscored semicolon.
23 14. On page 40, line 4, strike the comma,
24 show as stricken, and insert "and".

I 15. On page 46, line 14, strike the comma and
2 show as stricken.
3 16. On page 52, line 12; page 99, line 19;
4 and page 181, line 7, strike "kind or kinds", show as
5 stricken, and insert "line or lines".
6 17. On page 69, line 17, strike the comma.
7 18. On page 70, line 15, after "so" insert an
8 underscored comma.
9 19. On page 72, line 10; page 152, line 10;

10 page 153, line 25; page 155, line 24; and page 181, line
] 1 22, strike "employer's", show as stricken, and insert
12 "employers' ".
13 20. On page 106, line 5, strike the comma and
14 show as stricken; and in line 25 strike the new matter.
15 21. On page 107, line 1, after "section"
]6 insert "or section 44-351 ".
]7 22. On page 134, line 17, strike
18 "disapproval" and insert "decision of the director".
19 23. On page 182, line 2, strike the last
20 comma and show as stricken.
21 24. On page 183, in lines 1 and 23; and page
22 283, line 16, strike "kind", show as stricken, and
23 insert "line".
24 25. On page 218, line 17, strike "be deemed
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1. On page 1, strike line 5 and insert "1988;
to eliminate liability of corporate officers and
employees as"; and in line 9 after the last semicolon
insert "to provide an operative date;".

2. On page 4, line 6, strike "such act", show
as stricken, and insert "the Nebraska Revenue Act of
1967" .

3. On page 12, line 9, after "on" insert "or
after".

1. On page 1, line 2, strike "section" and
insert "sections 77-2715 and"; and in line 3 after the
semicolon insert "to change a provision relating to
calculation of income tax;".

1 to" and show the old matter as stricken.
2 26. On page 261, line 21, after "Nebraska"
3 insert an underscored comma.
4 27. On page 274, line 9, strike "section" and
5 insert "sections"; and in line 10 before "of' insert
6 "and 250".
7 28. On page 275, line 14, strike the first
8 comma; and in line 16 strike the second comma.
9 29. On page 277, in lines 15 and 16, strike

10 the comma and show as stricken; in line 18 strike
11 "such"; and in lines 21 and 25 strik(;: the comma.
12 30. On page 278, line 3, strike beginning
13 with "sections" through "act" and all amendments thereto
14 and insert "such sections".
15 31. On page 302, line 1, strike "229 to 236"
16 and insert "246 to 253".

LEGISLATIVE BILL 459. Placed on Select File as amended.
E & R amendments to LB 459:
AM5042

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 458. Placed on Select File as amended.
E & R amendment to LB 458:
AM5041

1
2
3
4

LEGISLATIVE BILL 116. Placed on Select File.
LEGISLATIVE BILL 267. Placed on Select File.

LEGISLATIVE BILL 208. Placed on Select File as amended.
E & R amendments to LB 208:
AM5043
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1 1. On page 3, line 19, strike "the".
2 2. On page 4, line 12. strike the comma.

LEGISLATIVE BILL 92A. Placed on Select File.
LEGISLATIVE BILL IS8A. Placed on Select File.
LEGISLATIVE BILL 175A. Placed on Select File.
LEGISLATIVE BILL 177A. Placed on Select File.
LEGISLATIVE BILL 261A. Placed on Select File.
LEGISLATIVE BILL 277A. Placed on Select File.
LEGISLATIVE BILL 284A. Placed on Select File.
LEGISIJATIVE BILL 312A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORT
Transportation

LEGISLATIVE BILL 369. Placed on General File as amended.
Standing Committee amendment to LB 369:
AM0272

1 1. On page 3, line 18. after "vehicle" insert
2 "registered for sixteen tons or less".

(Signed) Howard Lamb, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 43, 80, 82, 106, 113, 165,
166,171,172,177,194,200,296,312,321,322, and 353.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

LEGISLATIVE BILL 238. Title read. Considered.

Standing Committee amendments, AMOI49, found in the Journal on
page 529 for the Nineteenth Day, were adopted with 25 ayes, 0 nays,
18 present and not voting, and 6 excused and not voting.
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1. On page 3, line 6 strike "including, but
not limited to," and insert "which may include"; and III

line 9 after "for" insert ", but not limited to,".
2. On page 4, line 13, after "engineer"

insert "or person working under the direct supervision
of an engineer".

Mr. Coordsen renewed his pending amendment, FA24, found in the
Journal on page 609.

The Coordsen amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 6 excused and not voting.

Mrs. Labedz asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 263. Title read. Considered.

Mr. Moore offered the following amendment:
AM0237

1
2
3
4
5
6

The Moore amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

STANDING COMMITTE]~REPORTS
Agriculture

LEGISLATIVE BILL 548. Placed on General File.
LEGISLATIVE BILL 582. Placed on General File.

(Signed) Rod Johnson, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 214A. Introduced by Landis, 46th District.
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A BILL FOR AN ACT reiating: w appropriations: to appropriate
funds to aid in carrying out the provisions of Legislative Bill 214"
Ninety-first Legislature, First Session, 1989,

tJNANJl\10US CONSENT - Add Co-Jntroducers

Mr. Comvay asked unanimous consent to have his name added as
co-introducer to LB 238. No 'Jbjections So ordered.

Mr. Ashford asked unanirnous consent to have his name added as
co-introducer to LB 140. No objections. So ordered.

Mr. Chizek asked unanimous consent w have his name added as
co-introducer to LB X9. N(I objections. So ordered.

;\D.JOlJRNl\lENT

At 11:58 a.m .. on a motion by Mr. Chizek. the legislature adjournr?d
until 9:00 a,m .. Thursday. February ~, 1989.

Patrick J. O'Donnell
Clerk of the Legis!a ture
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 9, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Jim McGaffin, Victory Outreach,
Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Withem
who was excused; and Messrs. Abboud, Ashford, Chambers, Chizek,
Goodrich, Hartnett, R. Johnson, Lindsay, McFarland, Morrissey,
Warner, Mmes. Beck, Labedz, and Ms. Scofield who were excused
until they arrive.

CORRECTIONS FOR THE ,JOURNAL

The Journal for the Twenty-Fourth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 338. Placed on Select File as amended.
E & R amendments to LB 338:
AM5045

1 1. In the Smith amendment, FA26, number the
2 new section as section 22 and strike "this act" and
3 insert "the Community Public Health Services Act".
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4 ) On page 9, strike beginning with
5 "appointees" in line 13 through "successor" in line 15
6 and insert "that a person appointed to fill a vacancy
7 occurring during an unexpired term".

1. On page 1, line 5, after the semicolon
insert "to authorize fees; to provide for termination of

3 the committee;" .
4 2, On page 2, line 24, strike "nurse's" and
5 insert "nurses".

LEGISLATIVE BILL 378. Placed on Select File as amended.
E & R amendments to LB 378:
AM5046

1
2

LEGISLATIVE BILL 391. Placed on Select File as amended.
E & R amendments to LB 391:
AM5047

1 1. On page 4, line 14, strike "are", show as
2 stricken, and insert "i.§.".
3 2. On page 5, line 8, reinstate the stricken
4 comma.
S 3. On page 6, lines 15 and 16, strike the
6 comma and show as stricken.
7 4. On page 7, line 14, strike the underscored
8 comma.
9 5. On page 8, line 9, strike the comma and

10 show as stricken.

LEGISLATIVE BILL 74. Placed on Select File as amended.
E & R amendment to LB 74:
AM5049

I 1. On page 3, line 20, strike "requested by
2 the property owner", show as stricken, and insert
3 "specified in the petition".

LEGISLATIVE BILL 398. Placed on Select File.

LEGISLATIVE BILL 499. Placed on Select File as amended.
E & R amendment to LB 499:
AM5048

I 1. On page 2, line 6, after each comma insert
2 "~".

LEGISLATIVE BILL 238. Placed on Select File as amended.
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1. In the Standing Committee amendments,
AMOI49, strike amendment 3 and n:number the remaining
amendment accordingly.

2. On page 1, line 3, strike "48-1231" and
insert "48-1232"; and strike beginning with "change" in
line 4 through "the" in line 5 and insert "provide an
additional penalty for willful".

3. On page 4, line 22, strike "48-1231" and
insert "48-1232".

E & R amendments to LB 238:
AM5050

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 263. Placed on SeJlect File.

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - :Print in Journal

Mr. Wehrbein asked unanimous consent to print the following
amendment to LB 155 in the Journal. No objections. So ordered.

AM0281
(Amendments to Standing Committee amendments, AMO176)

1 1. On page 1, line 5, after "security" insert
2 "or for medical reasons based on an affidavit signed by
3 a licensed physician".

RESOLUTION

LEGISLATIVE RESOLUTION 29. Introduced by Langford, 36th
District.

WHEREAS, A facility constructed on the Kearney State College
campus in 1953 has the generic name of business department office
building; and

WHEREAS, such an excellent facility should be named after
someone who was committed to providing an outstanding
instructional program in business to the students at Kearney State
College; and

WHEREAS, Mr. Roland B. Welch joined the faculty at Kearney
State College in 1939, founded the Department of Business at the
college, and was instrumental in its development until his resignation
as department chairperson in 1973; and

WHEREAS, Mr. Welch continued to contribute his professorial
services to that department until 1988; and
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WHEREAS, 011 September 16, 1987, the Board of Trustees of the
Nebraska State Colleges unanimously approved the naming of the
facility after Mr. Welch.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the business department office building at Kearney State
College be named the Roland B. Welch Hall in appreciation for Mr.
Welch's forty-nine years of service.

2. That a copy of this resolution be presented to Mr. Welch upon
its passage.

Laid over.

MOTION - Withdraw LB 697

Mr. Schmit renewed his pending motion found in the Journal on page
646 to withdraw LB 697.

The Schmit motion to withdraw prevailed with 26 ayes, 0 nays, 8
present and not voting, and 15 excused and not voting.

ANNOUNCEMENT

The Chair announced today is Senator Barrett's and Senator
Morrissey's birthday.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 57.

A BILL FOR AN ACT relating to cItIes and villages; to amend
section 18-1214, Revised Statutes Supplement, 1988; to change
provisions relating to the use of motor vehicle tax funds as prescribed;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:
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Abboud Coordsen Hefner l\1cFarland Schellpeper
Baack Crosby Johnson, L. l\1oore Schimek
Barrett Dierks Korshoj 1\1orrissey Scofield
Bernard- Elmer Kristensen Nelson Smith

Stevens Goodrich Lamb Peterson Wehrbein
Beyer Haberman Landis Pirsch Weihing
Byars Hall Langford Robak Wesely
Conway Hannibal Lynch Rogers

Voting in the negative, o.

Present and not voting, 3:

Ashford Chambers Schmit

pxcused and not voting, 8:

Beck Hartnett Labedz VVamer Withem
Chizek Johnson, R. Lindsay

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 94.

A BILL FOR AN ACT relating to the Nebraska Installment Sales
Act; to amend sections 45-335, 45-337, and 45-341, Reissue Revised
Statutes of Nebraska, 1943; to redefine a term; to authorize the
purchase of nonfiling insurance as prescribed; to authorize the
collection of fees as prescribed; to change provisions relating to
delinquency charges; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Landis
Langford
Lynch
McFarland
Moore



TWENTY-FIFTH DAY - FEBRUARY 9, 1989 659

Morrissey Pirsch Schellpeper Scofield Weihing
Nelson Robak Schimek Smith Wesely
Peterson Rogers Schmit Wehrbein

Voting in the negative, O.

Present and not voting, 1:

Chambers

Excused and not voting, 6:

Chizek Labedz Lindsay Warner Withem
Johnson, R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 97.

A BILL FOR AN ACT relating to the Nebraska Principal and
Income Act: to amend sections 30-3103 and 30-3109, Reissue Revised
Statutes of Nebraska, 1943: to redefine terms; to provide when
distributions from certain partnerships and other forms of investment
constitute principal or income: and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis

Langford
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely

Voting in the negative, O.
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Excused and not voting, 5:

Johnson, R. Labedz Lindsay Vlarner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 126. With Emergency.

A BILL FOR AN ACT relating to credit unions; to amend section
21-17,120.01, Revised Statutes Supplement, 1988; to revise the power
of credit unions; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Langford Rogers
Ashford Chizek Hannibal Lynch Schellpeper
Baack Conway Hartnett M'cFarland Schimek
Barrett Coordsen Hefner M:oore Schmit
Beck Crosby Johnson, L. Morrissey Scofield
Bemard- Dierks Korshoj Nelson Smith

Stevens Elmer Kristensen P(~terson Wehrbein
Beyer Goodrich Lamb Pirsch Weihing
Byars Haberman Landis Robak Wesely

Voting in the negative, O.

Excused and not voting, 5:

Johnson, R. Labedz Lindsay W"arner Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 133.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-202.03, Reissue Revised Statutes of Nebraska, 1943; to
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change the time period of exempt status for cemetery property as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud Chizek Hannibal Lindsay Rogers
Ashford Conway Hartnett Lynch Schellpeper
Baack Coordsen Hefner McFarland Schimek
Barrett Crosby Johnson. L. Moore Schmit
Beck Dierks Korshoj l\tlorrissey Scofield
Bernard- Elmer Kristensen Nelson Smith

Stevens Goodrich Lamb Peterson Wehrbein
Beyer Haberman Landis Pirsch Weihing
Byars Hall Langford Robak Wesely
Chambers

Voting in the negative, O.

Excused and not voting, 4:

Johnson, R. Labedz Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 229.

A BILL FOR AN ACT relating to court records; to amend sections
24-555 and 43-113, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to probate and adoption records; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?' "

Voting in the affirmative, 44:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Chambers
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Chizek Hall Lamb l~orrissey Schimek
Conway Hannibal Landis Nelson Schmit
Coordsen Hartnett Langford Peterson Scofield
Crosby Hefner Lindsay Pirsch Smith
Dierks Johnson, L. Lynch Robak Wehrbein
Elmer Korshoj McFarland Rogers Weihing
Goodrich Kristensen Moore Schellpeper Wesely
Haberman

Voting in the negative, O.

Present and not voting, 1:

Byars

Excused and not voting, 4:

Johnson, R. Labedz Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 230.

A BILL FOR AN ACT relating to forcible entry and detainer
actions; to amend section 24-573, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the summons; to
provide a trial date; and to repeal the origiinal section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
l\100re
l\10rrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Present and not voting, 2:

Beyer Haberman

Excused and not voting, 4:

Johnson, R. Labedz Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 233.

A BILL FOR AN ACT relating to fees; to amend sections 33-123,
33-124,33-125,33-126.02,33-126.03. 33-126.04, 33-126.05., 33-126.06,
and 81-1429. Reissue Revised Statutes of Nebraska, 1943. and section
24-703, Revised Statutes Supplement, 1988; to change provisions
relating to judges retirement fees; to change provisions relating to
county court fees for criminal and civil matters, probate,
guardianships, conservatorships, custodians. inheritance tax
proceedings, and other proceedings as prescribed; to eliminate a
provision relating to fees for testamentary trusts; to harmonize
provisions; and to repeal the original sections, and also section
33-126, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmati ve, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Excused and not voting, 3:

Johnson, R. Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 26.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 251.

A BILL FOR AN ACT relating to the Game Law; to amend section
37-102, Reissue Revised Statutes of Nebraska, 1943; to state intent;
to define terms; to authorize the creation of the Nebraska Natural
Areas Register; to provide criteria; to provide procedures; to provide
powers and duties for the Game and Parks Commission; to
harmonize provisions; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
M:cFarland
M:oore
M:orrissey
Nelson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Present and not voting, 1:

Peterson

Excused and not voting, 3:

Johnson, R. Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 255.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1117.01, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the preparation and
payment of payrolls; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbeill
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Ashford
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Excused and not voting, 3:

Johnson, R. Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agre(:d to.

LEGISLATIVE BILL 295.

A BILL FOR AN ACT relating to the Long-Term Care Insurance
Act; to amend sections 44-4513 and 44-4515, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to
restrictions on insurance policies and certificates; to change a
provision relating to a policyholder's right: to return a policy; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
~v1cFarland

~v1oore

~v1orrissey

Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely

Voting in the negative, o.

Excused and not voting, 3:

Johnson, R. Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agret:d to.

LEGISLATIVE BILL 58.



TWENTY-FIFTH DAY - FEBRUARY 9, 1989 667

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.05, Reissue Revised Statutes of Nebraska, 1943; to decrease
the fee for amateur radio station license plates; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson

Robak
Rogers
Schellpeper
Schmit
Scofield
Smith
Wehrbein
Weihing

Voting in the negative, 3:

Hall Landis Pirsch

Present and not voting, 2:

Schimek Wesely

Excused and not voting, 3:

Johnson, R. Warner Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

WITHDRAW - Amendment to LB 70

Mr. Hall withdrew his pending amendment, FA23, found in the
Journal on page 609 to LB 70.
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MOTION - Return LB 70 to Select File

Mr. Hall moved to return LB 70 to Select File for the following
specific amendment:
FA27

to amend the Final Reading copy of LB 70 on page 3, line 7, after
"licensee" insert the following: "and medical offices of medical
doctors"

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall requested a roll call vote on his motion to return.

Voting in the affirmative, 24:

Abboud Chizek Hall Lindsay Robak
Baack Conway Hartnett Lynch Rogers
Bernard- Elmer Korshoj rv:1cFarland Schimek

Stevens Goodrich Kristensen rv:1oore Schmit
Beyer Haberman Labedz })irsch Weihing

Voting in the negative, 22:

Barrett
Beck
Byars
Chambers
Coordsen

Crosby
Dierks
Hannibal
Hefner
Johnson, L.

Lamb
Landis
Langford
Morrissey

Nelson Smith
Peterson Warner
Schellpeper Wehrbein
Scofield Wesely

Excused and not voting, 3:

Ashford Johnson, R. Withem

The Hall motion to return lost with 24 ayes, 22 nays, and 3 excused
and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:
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LEGISLATIVE BILL 70.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-101, Reissue Revised Statutes of Nebraska, 1943;
to require retail licensees to post warning signs for pregnant women
as prescribed; to provide for the distribution of information; to
authorize a fee; to create a fund; to eliminate certain sections declared
unconstitutional; to harmonize provisions; and to repeal the original
section, and also sections 53-117.03 and 53-117.04, Reissue Revised
Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Coordsen Hefner McFarland Schellpeper
Barrett Crosby Johnson, L. Moore Schimek
Beck Dierks Kristensen Morrissey Scofield
Bernard- Elmer Labedz Nelson Smith

Stevens Goodrich Lamb Peterson Warner
Beyer Haberman Landis Pirsch Wehrbein
Byars Hall Langford Robak Weihing
Chambers Hannibal Lindsay Rogers Wesely
Chizek Hartnett

Voting in the negative, O.

Present and not voting, 4:

Baack Conway Korshoj Lynch

Excused and not voting, 4:

Ashford Johnson, R. Schmit Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 115.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-115, Reissue Revised Statutes of Nebraska, 1943; to change a fee
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for the replacement or duplication of a certificate of title; and to
repeal the original section.

Whereupon the President stated: "AU provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
!\I1oore
!\I1orrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Excused and not voting, 4:

Ashford Johnson, R. Schmit '~ithem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agret:d to.

LEGISLATIVE BILL 142.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-311.03 and 60-311.04, Reissue Revised Statutes of Nebraska, 1943;
to authorize special license plates for disabled veterans; to provide for
replacement license plates; to provide fees for the issuance of certain
license plates; to provide an operative date; and to repeal the original
sections.

Mr. Chambers requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 37:

Abboud Conway Hannibal Langford Pirsch
Baack Coordsel1 Hartnett Lindsay Robak
Beck Crosby Hefner McFarland Rogers
Bernard- Dierks Johnson, L. Moore Schellpeper

Stevens Elmer Korshoj Morrissey Scofield
Beyer Goodrich Kristensen Nelson Smith
Byars Haberman Labedz Peterson Wehrbein
Chizek Hall Lamb

Voting in the negative, 7:

Barrett Landis Schimek Warner Weihing
Chambers Lynch

Present and not voting, 1:

Wesely

Excused and not voting, 4:

Ashford Johnson, R. Schmit Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 156.

A BILL FOR AN ACT relating to motor vehicles; to provide for the
issuance of special license plates to recipients of the Purple Heart as
prescribed; to provide fees; to provide for rules and regulations; and
to provide an operative date.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Abboud
Baack
Beck
Beyer

Byars
Chizek
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
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Labedz McFarland Peterson Rogers Scofield
Lamb Moore Pirsch Schellpeper Smith
Lindsay Nelson Robak

Voting in the negative, 11:

Barrett Chambers Lynch Schimek Wehrbein
Bemard- Landis Morrissey Vt/amer Weihing

Stevens Langford

Present and not voting, 1:

Wesely

Excused and not voting, 4:

Ashford Johnson, R. Schmit \V"ithem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agret::d to.

LEGISLATIVE BILL 256.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1118.02, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the annual inventory
of state property as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Ivloore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Excused and not voting, 4:

Ashford Johnson, R. Schmit Withem

1. On page 2, line 4, after "an" insert
"annually updated"; in line 6 after "the" insert
"members of the"; in line 9 after "association" insert
"if applicable"; in line 11 after "association" insert
"if applicable"; and strike lines 12 through 18 and
insert:

"(4) An explanation of the procedures by which
the organization or association arrives at a decision to
support or oppose legislation and by which citizens may
provide input into such decision.

The information statement shall be a public
record and available for inspection during normal
business hours at the office where the official records
of the governing body of the subdivision are kept.".

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE BILL 191. Placed on General File as amended.
Standing Committee amendment to LB 191:
AM0250

1
2
3
4
5
6
7
8
9

10
11
12
13
14

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 116 in the Journal. No objections. So ordered.

FA28
Page 2, line 8, after "prostitution", add,

No person who enllages in an act of prostitution or who solicits such
an act shall be competent to testify in any proceeding against any
.QYrson with whom he or she commits such act or from whom he or
she solicits such act."



674 LEGISLATIVE JOURNAL

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 57, 94, 97, 126, 133,
229, 230, 233, 251, 255, 295, 58, 70, 115, 142, 156, and 256.

GENERAL FII,E

LEGISLATIVE BILL 327. Title read. Considered.

Standing Committee amendments, AMOI32, found in the Journal on
page 536 for the Nineteenth Day, were adopted with 25 ayes, 0 nays,
20 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 408. Title read. Considered.

Standing Committee amendments, AMOI31, found in the Journal on
page 537 for the Nineteenth Day, were adopted with 25 ayes, 1 nay,
19 present and not voting, and 4 excused and not voting.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 412. Title read. Considered.

Standing Committee amendment, AMOI48, found in the Journal on
page 542 for the Nineteenth Day, was adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 61. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 431A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to reduce an
appropriation; and to appropriate funds to aid in carrying out the
provisions of Legislative Bill 431, Ninety-first Legislature, First
Session, 1989.

LEGISLATIVE BIl,L 231A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 231,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 360A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 360,
Ninety-first Legislatlire, First Session, 1989.

LEGISLATIVE BILL 520A. Introduced by Schellpeper, 18th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 520,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 240. Placed on General File.
LEGISLATIVE BILL 790. Placed on General File.

LEGISLATIVE BILL 125. Indefinitely postponed.
LEGISLATIVE BILL 494. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

UNANIl\10US CONSENT - Print in Journal
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Mrs. Smith asked unanimous consent to print the following
amendment to LB 421 in the Journal. No objections. So ordered.

AM0240
(Amendments to Standing Committee amendments, AMOI81)

1 1. On page 2, line 17, strike "ia reasonable
2 person"; and in line 18 strike "with". '
3 2. On page 3, strike beginning with the first
4 "at" in line 1 through "annexation" in line 2; and
5 strike beginning with the third "the" in line 7 through
6 the second "as" in line 9.

Mr. Wesely asked unanimous consent to print the following
amendment to LB 733 in the Journal. No objections. So ordered.

1. On page 4, in lines 5, 10, 15:. 19, and 24
strike "in".

2. Insert the following new section:
"Sec. 5. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

AM0283
1
2
3
4
5
6

GENERAL FILE

LEGISLATIVE BILL 349. Title read. Considered.

Standing Committee amendments, AMOI50, found in the Journal on
page 542 for the Nineteenth Day, were adopted with 26 ayes, 0 nays,
20 present and not voting, and 3 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 176. Title read. Considered.

Standing Committee amendment, AMOI47, found in the Journal on
page 550 for the Nineteenth Day, was adopted with 26 ayes, 0 nays,
20 present and not voting, and 3 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 21 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 140. Title read. Considered.
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Standing Committee amendment, AMOI68, found in the Journal on
page 550 for the Nineteenth Day, was adopted with 25 ayes, 1 nay,
21 present and not voting, and 2 excused and not voting.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Advanced to E & R for Review with 25 ayes, 2 nays, 20 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 231. E & R amendment, AM5033, found in
the Journal on page 577 for the Twenty-First Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 366. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 56. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 127. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 167. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 184. E & R amendments, AM5035, found in
the Journal on page 578 for the Twenty-First Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 185. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 342. E & R amendments, AM5036, found in
the Journal on page 593 for the Twenty-First Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILI-J 195. E & R amendments, Al\15038, found in
the Journal on page 606 for the Twenty-Second Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 198. E & R amendment, AM5040, found in
the Journal on page 606 for the Twenty-Second Day, was adopted.
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Mr. Landis requested a machine vote on Ithe advancement of the bill.

Advanced to E & R for Engrossment with 25 ayes, 1 nay, 21 present
and not voting, and 2 excused and not voting.

LEGISLATIVE BILL 209. E & R amendment, AM5039, found in
the Journal on page 606 for the Twenty-Second Day, was adopted.

Advanced to E & R for Engrossment.

NOTICE OF COMMITTEE HEARING
Appropriations

LB 317

LB 317

Tuesday, March 7, 1989 (cancelled)

Friday, February 24, 1989 (n~set)

1:30 p.m.

1:30 p.m.

1. On page 6, line 12, strike "lli!g" and
insert "containers".

2. On page 44, reinstate the stricken matter
in lines 23 through 25.

3. On page 45, line 1, reinstate the stricken

(Signed) Jerome \'Varner, Chairperson

ANNOUNCEMENT

Mr. Warner announced hearings on LB 303 and LB 309, previously
announced on page 572 of the Joumal, will be located in Room 1520
of the State Capitol on Wednesday, March 1, at 6:00 p.m.

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 703. Placed on General File.
LEGISLATIVE BILL 777. Placed on General File.
LEGISLATIVE BILL 780. Placed on General File.

(Signed) Jacklyn Smith, Chairperson

Agriculture

LEGISLATIVE BILL 37. Placed on General File as amended.
Standing Committee amendments to LB 37:
AM0289

I
2
3
4
5
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6 "Nebraska each calendar year" and after the reinstated
7 "year" insert "; or"; and in line 5 reinstate the
8 stricken "(b) If' and strike "if".

LEGISLATIVE BILL 120. Placed on General File as amended.
Standing Committee amendment to LB 120:
AM0288

1 1. On page 6, line 20, after "who" insert
2 "knowingly and intentionally".

(Signed) Rod Johnson, Chairperson

Banking, Commerce and Insurance

21

1. Insert the following new section:
"Section 1. That section 81-8,239.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8.239.01. (1) As used ifl For purposes of
sections 44-1615, 44-1616, and 81-8,239.01 to
81-8,239.04, unless the context otherwise requires, the
definition of state agencies found in section 81-8,210
shall apply, except that such term shall not include the
Board of Regents of the University of Nebraska.

(2) There is hereby established a Risk
Management Program for the State of Nebraska, which
shall consist of the systematic identification of
exposures to risk of loss as provided in~
sections 11-201, 11-201.01, 11-202. 11-203, 13-911.
25-2165, 44-1615, 44-1616, 44-1622,44-1623, 44-16.J.!h
48-194,48-197,48-1.103,48-1.104,48-1,107, 48-1,109,
60-1008, 81-8,212, 81-8.220, 81-8,225, 81-8,226,
81-8,233,81-8,239.01 to 81-8,239.06, and 81-8,300 and
shall include the appropriate methods for dealing with
such exposures in relation to the state budget pursuant

1 to this act such sections. Such program shall be
2 administered by the Risk Manager and shall include the
3 operations of the State Claims Board and other
4 operations provided in~ such sections.
5 (3) Under the Risk Management Program, the
6 Risk Manager shall have the authority and responsibility

LEGISLATIVE BILL 77. Placed on General File as amended.
Standing Committee amendments to LB 77:
AMOOl]

1
2
3
4
5
6
7
8
9

10
11
]2
13
14
15
16
17
18
19
20
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(a) Employ any personnel necessary to
administer the Risk Management Program;

(b) Develop and maintain loss and exposure
data on all state property and liability risks;

(c) Develop and recommend risk reduction or
elimination programs for the state and its agencies and
to establish, implement, and monitor a statewide safety
program;

(d) Determine which risk exposures shall be
insured and which risk exposures shall be self-insured
or assumed by the state;

(e) Establish standards for tht~ purchase of
necessary insurance coverage at the lowest costs,
consistent with good underwriting practices and sound
risk management techniques;

(f) Be the exclusive negotiating and
contracting agency to purchase insurance and, after
consultation with the state agency for which the
insurance is purchased, enter into such contracts of
insurance on behalf of the state and its agencies,
officials, and employees to the extent deemed necessary
and in the best interest of the state, and to authorize
payment for such purchase of insurance out of the
appropriate funds created by sections 44-1630 and
81-8,239.02;

(g) Determine whether the state suffered a
loss for which self-insured property loss funds have
been created and authorize and administer payments for
such loss from the State Self-Insured Property Fund for
the purpose of replacing or rebuilding state property;

(h) Perform all duties assigned to the Risk
Manager under the Nebraska Workers' Compensation Act and
sections 11-201 to 11-203, 44-1622, 44-1623, ftftd
44-1630, and 81-8,239.05;

(i) Approve the use of risk management pools
by any department, agency, board, bureau, commission, or
council of the State of Nebraska; and the University of
NeBraska; aHa

0) Recommend to the Legislature such

7 to:
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 legislation as may be necessary to carry out the
24 purposes of thffi--ttet sections 11-201, 11-201.01, 11-20?

1 11-203, 13-911, 25-2165, 44-1615, 44-1616, 44-1622,
2 44-1623, 44-1630, 48-194, 48-197,48-1,103,48-1,104,
3 48-1,107, 48-1.109, 60-1008, 81-8,212, 81~8,220,

4 81-8,225, 81-8,226, 81-8,233, 81-8,239.01 to
5 81-8,239.06, and 81-8,300 and to make appropriation
6 requests for the administration of the Risk Management
7 Program and the funding of the separate funds
8 administered by the Risk Manager.".
9 2. On page 7, line 14, after "sections"

10 insert "81-8,239.01,".
II 3. Renumber the remaining sections
12 accordingly.

1. On page 10, line 4, after the period
insert "Nothing in this section shall prohibit the
provision of loans, including loans made pursuant to the
Conservation Corporation Act. to a municipality as
defined in section 81-15,149 for the construction,
development. rehabilitation, operation, maintenance, and
improvement of wastewater treatment facilities.".

LEGISLATIVE BILL 311. Placed on General File as amended.
Standing Committee amendment to LB 311:
AM0305

1
2
3
4
5
6
7

1. On page 7, lines 16 through 24, strike the
new matter and reinstate the stricken matter; and in
line 24 after the reinstated "employment" insert ,.~
any employee, parent. child, brother, or sister of the
owner or any employee of a licensed broker who manages
rental property for the owner of such property".

LEGISLATIVE BILL 350. Placed on General File as amended.
Standing Committee amendment to LB 350:
ArvT0290

1
2
3
4
5
6

LEGISLATIVE BILL 597. Placed on General File as amended.
Standing Committee amendment to LB 597:
AM0310

l 1. On page 3, line 21, after "committee"
2 insert "if such person acts without malice".

LEGISLATIVE BILl.. 598. Piaced on General File as amended.
Standing Committee amendment to LB 598:
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AM0293
1 1. On page 3, lines 7, 9, and 11, strike
2 "five" and insert "three".

1. On page 4, lines 20 through 25, reinstate
the stricken matter.

2. On page 5, line 1, reinstate the stricken
matter.

LEGISLATIVE BILL 692. Placed on General File as amended.
Standing Committee amendments to LB 692:
AI\tI0311

1
2
3
4

(Signed) Dave Landis, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Weihing asked unanimous consent to have his name added as
co-introducer to LB 521. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 48 in the Journal. No objections. So ordered.

1. Strike the Standing Committee amendments,
AM0040.

2. On page 2, line 11, strike the colon; in
line 12 strike "(1) Distribute" and insert "distribute"
and strike "smokeless"; in line 14 strike both
occurrences of "and" and insert "or"; strike beginning
with the semicolon in line 15 through "mouth" in line
21; and in line 23 strike "smokeless".

3. On page 3, line 1, strike "smokeless".

AM0309
1
2
3
4
5
6
7
8
9

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 9, 1989, at 11:30 a.m., were
the following bills: 57, 94, 97, 126, 133, 229, 230, 233, 251, 255, 295,
58, 70, 115, 142, 156, and 256.

(Signed) Jan Loder, Enrolling Clerk

VISITORS
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Visitors to the Chamber \vere Art Anderson from Bloomfield; Arnie
Gebers from Scribner; Marlin Winter from Norfolk; eight seniors and
teacher from Exeter; former Senator Maresh; Gary Thompson from
Red Cloud; Bob O'Neill from Beatrice; Bill Schneider from
Columbus; Allen Holle from Deshler: and Jim Campbell from
Stanton.

ADJOURNMENT

At 12:00 noon, on a motion by Mr. Beyer, the Legislature adjourned
until 9:00 a.m" Friday, February 10, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISI~ATURE

FIRST SESSION

TWENTY-SIXTH nAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 10, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Senator Moore.

ROLL CALL

The roll was called and all members were present except Messrs.
Lynch and Morrissey who were excused; and Messrs. Abboud,
Ashford, Bernard-Stevens, Chambers, Chizek, Hall, Landis, Withem,
Mrs. Beck, and Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Fifth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 327. Placed on Select File as amended.
E & R amendment to LB 327:
AM5055

1 1. On page 6, line 17, strike the comma; and
2 in line 24 strike the first comma and show as stricken.

LEGISLATIVE BILL 408. Placed on Select File as amended.
E & R amendment to LB 408:



1. On page 1, line 2, strike "to" and insert
",44-416.03, and".

2. On page 6, line 20, strike "Security",
show as stricken and insert "Securities".
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AM5052
1 1. On page 4, line 21; and page 8, line 17,
2 strike "grades" and insert "grade".

LEGISl,ATIVE BILL 412. Placed on Select File.

LEGISLATIVE BILL 61. Placed on Select File as amended.
E & R amendment to LB 61:
AM5051

1 1. On page 2, line 23, after the third comma
2 insert "and".

LEGISLATIVE BILL 349. Placed on Select File as amended.
E & R amendments to LB 349:
AM5054

I
2
3
4

LEGISLATIVE BILL 176. Placed on Select File as amended.
E & R amendments to LB 176:
AM5053

1 1. In the Standing Committee amendments,
2 AMOI47, on page 1, line 7, strike "minimus" and insert
3 "minimis".
4 2. On page 1, line 3, after the semicolon
5 insert "to define a term;".

(Signed) John C. Lindsay, Chairperson

l\1ESSAGESFROM THE GOVERNOR

February 2, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee:
Edward J. Schlachter, 813 E. 7 Street, Hastings, NE 68901,
(402) 463-2441.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 2, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Educational
Lands and Funds, requiring legislative confirmation.

Appointee:
Demarus Carlson, Box 191, Crofton, NE 68730, (402) 388-4868.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 31, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509
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Dear .!\tIr. President and Sena tors:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Advisory Committee to
the Department of Public Institutions, Social Services, and
Corrections, requiring legislative confirmation.

Appointee:
Linda Perlman, 700 East 2nd Street, York, NE 68467, (402)
362-3212.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 8, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Appointee:
Ann L. Spence, 9737 Frederick Street, Omaha, NE 68124, (402)
345-8844.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 8, 1989
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.

Appointee:
David L. Timperley, D.C., 4535 Normal Blvd., Lincoln, NE
68506, (402) 483-6633.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

January 31, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Appointee:
J. Robert Duncan, P.O. Box 81887, Lincoln, NE 68501, (402)
475-2611.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR
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Governor
KAO:tr

February 8, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Coordinating
Committee for Postsecondary Education, requiring legislative
confirmation.

Appointee:
J. L. Spray, 1401 FirsTier Bank Bldg., Lincoln, NE 68508, (402)
475-8433.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

ANNOUNCEMENT

Mr. Baack designates LB 183 as his priority bill.

RESOLUTION

LEGISLATIVE RESOLUTION 25. Read. Considered.

Mr. Schmit offered the following amendment:
FA29
1. On page 607 of the Journal, in the first "RESOLVED", strike
"implementation of' and insert "the financing of'; and strike "and
approves the financing of such project".
2. On page 608 of the Journal, in the second "RESOLVED", after the
first "approves" insert "the financing of': strike "and approves the
financing of such project"; and strike the third "RESOLVED".
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Mrs. Nelson asked unanimous consent to be excused. No objections.
So ordered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

The Schmit amendment lost with 9 ayes, 18 nays, 18 present and not
voting, and 4 excused and not voting.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

LR 25 was adopted with 30 ayes, 3 nays, 12 present and not voting,
and 4 excused and not voting.

STANDING COMMITTE,E REPORTS
Judiciary

LEGISLATIVE BILL 42. Placed on General File.
LEGISLATIVE BILL 44. Placed on General File.
LEGISLATIVE BILL 708. Placed on General File.

LEGISLATIVE BILL 110. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

Revenue

LEGISLATIVE RESOLUTION 2CA. Placed on General File.

1. Insert the following new section:
"Sec. 4. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

LEGISLATIVE BILL 607. Placed on General File as amended.
Standing Committee amendment to LB 607:
AM0307

1
2
3
4

LEGISLATIVE BILL 775. Placed on General File as amended.
Standing Committee amendment to LB 775:
AM0308



3. On page 13, line 14, after "prevent" insert
"W"; in lines 15 and 16, strike the new matter and
reinstate the stricken matter; and in line 20 after
"thereto" insert "or (b) the long-term care ombudsman of
the Department on Aging, acting in his or her official
capacity, from entering a nursing home to conduct an
investigation authorized by any rules and regulations
adopted and promulgated. by the department".

4. On page 15, line 21, after "Services"
insert "relating to any patient, resident, or
complainant who has given written consent to the
long-term care ombudsman to review his or her records or
to any records of the facility regarding such patient,
resident. or complainant who has given such written
consent. In those cases when a patient resident or
complainant is unable to consent to a review of his or
her records and he or she does not have a legal
guardian, the long-term care ombudsman shall have access
to the records relevant to the case of the specific
patient. resident, or complainant under investigation by
the long-term care ombudsman".
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1 1. On page 2, line 12, after "village" insert
2 ", except a city of the metropolitan class,"; in lines 5
3 and 13 strike the new matter and reinstate the stricken
4 rnatter; and in line 15 after the period insert "Anv ci ty
5 of the metropolitan class is hereby directed to impose a
6 tax of two percent on the gross receipts received from
7 the conducting of bingo within such city.".

(Signed) Tim Hall, Chairperson

Health and Human Services

LEGISIJATIVE BILL 610. Placed on General File as amended.
Standing Committee amendments to LB 610:
AM0155

1 1. On page 4, lines 20 and 21, strike
2 "inspection and".
3 2. On page 10, line 1, strike "inspection
4 and".
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4

(Signed) Don Wesely, Chairperson

REPORT OF REGISTERED LOBBYISTS
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In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LJB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of February 9, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Independent Insurance Agents of
Omaha

Nebraska Hospital Association
International Association of Credit

Card Investigators
Eastern Nebraska Human Service

Agency

Nucor Corporation
Mid America Association of Asbestos

Contractors
Nebraska Well Drillers Association

Peterson, Trev E./Knudsen, Berkheimer, et aI..
Peterson, Trev E. - Lincoln Nebraska Mortgage Association

Radcliffe, Walter/Tews & Radcliffe
Radcliffe, Walter H. - Lincoln American Paper Institute Inc.

Van Pelt, Mark - Omaha International Association of Credit
Card Investigators

Fortune, Anne Ostrand - Omaha
Goings, Tina L. - Lincoln

Baldwin, Preston - Greenwich, CT United States Tobacco Company
Christian, Cliff - Helena, MT National Tax Limitation Committee
Erickson & Sederstrom, P.c.

Thone, Charles - Lincoln

Kelley, Michael - Omaha

O'Hara & Associates
O'Hara, Paul V. - Lincoln

Orton, Leroy W. - Lincoln

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 408 in the Journal. No objections. So ordered.

1. On page 4, line 21; and page 8, line 17,
strike "grades" and insert "grade".

2. On page 10, line 7, after '"student" insert
"unless the school is significantly diffeTent than the
school regularly attended".

AM0306
I
2
3
4
5

MESSAGE FROM THE GOVERNOR
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February 10, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 35,36,38,53,79,123,190,51,60, 189,
207,45,168, and 169 were received in my office on February 7,1989.

These bills were signed by me on February 10, 1989 and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

SELECT COMMITTEE REPORT
Enrollment and Review

1. On page 3, line 10, after the comma insert
"any of'; in line 12 after the comma insert "any of
the"; and in line 18 strike "herein" and after "named"
insert "in this section".

2. Renumber sections 11 and 12 as sections 12
and 11 respectively.

3. On page 5, line 19, strike the comma.
4. On page 8, line 12, after "qualified"

insert "and".
5. On page 10, line 3, strike the second

comma.
6. On page 13, in lines 13, 15, and 22; page

16, line 9; and page 17, in lines 8, 10, and 14 strike
the comma.

7. On page 14, line 9, after "account" insert
an underscored comma.

8. On page 15, line 10, strike the comma; and
in line 18 strike "section" and insert "sections".

9. On page 22, line 20, after "Plan" insert
"Act".

LEGISLATIVE BILL 140. Placed on Select File as amended.
E & R amendments to LB 140:
AM5056

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 29. Read. Considered.

LR 29 was adopted with 31 ayes, 0 nays, and 18 not voting.

SELECT FIL]~

Mr. Weihing offered the following221.

1. Strike original section 6 and all
amendments thereto and insert the following new section:

"Sec. 6. That section 77-2341, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-2341. \Vhenever afiY COlifit), cit), village,
school distfict Of othef govefRmeRtal slibdivisioR of the
State of Nebfaska shall have aeCHll'ililated a sHrplHs of
afty ftl:H:d iR e*cess of its CHffefit Reeds, or shall have
accHmHlated a Siflkifig fHfid for the paymefit of its bOfids
afid the mOfiey iR slich Sifikiflg ftl:H:d shall exceed the
amoHflt fiecessary to pa) the priflcipal aRd ifiterest of
an) sHch bOfids '>'ihich become dlie during the Cliffefit )'ear,
the goverRifig body of sHch COtlRty, city, village, school
district or other go. erfimeRtal· slibdivisiofl, is hereb)'
aHthorized to ifiT

• est sHch sHrvlHs, iR e*cess of CHrrefit
needs, or sHch excess ifi its sifiking fUfids, as
aforesaid, ifi aay secHrities ia vihich the Board of
EdueatioRal Lafids afid FHRds is ftHthorized by lft.v to
ifi. est the edHcatiofial fUfids of the state ificllidiag
boads Rad debeRtHres issaed either siRgl) or
collectively by afiY of the t f'iclve federal IRad baRks,
the twelve iatermcdiate credit baaks, Of the thirteea
baaks for eooperati. es tiRder the sHp,ervisioa of the FRrm
Credit Admifiistfatiofi.

(1) Whenever any county, city, village, or
other governmental subdivision, other than a school
district. of the State of Nebraska has accumulated a
sumlus of any fund in excess of its current needs or
has accumulated a sinking fund for the payment of its

LEGISLATIVE BILL
amendment:
AM0328

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9
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10 bonds and the money in such sinking fund exceeds the
11 amount necessary to pay the principal and interest of
12 any such bonds which become due during the current year.
13 the governing bod\' of such county. city. vill<:t~-,-or
14 other governmental subdivision may invest anv such
15 surplus in excess of current needs or such excess in its
16 sinking fund in certificates of deposits. in time
17 deposits. and in any securities in which the state
18 investment officer is authorized to invest pursuant to
19 sections 72-1237 to 72-1276 and as provided in the
20 authorized investment guidelines of the Nebraska
21 Investment Council in effect on the date the investment
22 is made. The state investment officer shall upon
23 request furnish a copy of current authorized investment
24 guidelines of the Nebraska Investment Council.

1 (7) Whenever any school district of the State
2 of Nebraska has accumulated a surplus of any fund in
3 excess of its current needs or has accumulated a fund
4 for the payment of bonds and the money in such fund
5 exceeds the amount necessary to pay the principal and
6 interest of any such bonds which become due during the
7 current year, the board of education of such school
8 district may invest any such surplus in excess of
9 current needs or such excess in the bond fund in

10 securities in which such board of education is
11 authorized to invest pursuant to section 79-1308.01.
12 (3) Nothing in subsection (1) of this section
13 shall be construed to restrict investments authorized
14 pursuant to section 14-563.
15 (4) Nothing in subsections (1), (2), and (3)
16 of this section shall be construed to authorize
17 investments in venture capital.".

The Weihing amendment was adopted with 25 ayes, 0 nays, 20
present and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 254. Mr. Baack renewed his pending
amendment, AM0229, found in the Journal on page 609.

The Baack amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.
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Mr. Baack offered the following amendment:
FA30

Page 5, line 10: after "who" insert ", as a result of a publicly
financed project,".

The Baack amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mr. Chambers offered the following amendment:
FA31
Page 4, line 25,

Strike "generally" and show as stricken.

The Chambers amendment was adopted with 25 ayes, 0 nays, 20
present and not voting, and 4 excused and not voting.

Mr. Baack offered the following amendment:
FA32
1. On page 5, line 16: strike "such" and beginning with "as" through
"permanent" on line 19, and insert "when such displacement is
permanent"
2. On page 6, strike beginning with the comma on line 8 thru the
comma on line 9.

The Baack amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 114. Mr. Schellpeper renewed his pending
amendment, AM0159, found in the Journal on page 543.

The Schellpeper amendment was adopted with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Schellpeper asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 48. Mr. Moore withdrew his pending
amendments, (1) AM0223, (2) AM0221, (3) AM0215, (4) AM0220,
(5) AM0219, (6) AM0225, (7) AM0222, (8) AM0218, (9) AM0217,



1. On page 2, line 6, strike "impractical and
ineffective" and insert "effective"; strike line 9 and
insert "promotional distribution to minors."; in line 13
strike "the general public" and insert "minors"; and in
line 25 after "purposes" insert "to minors".

2. On page 3, line 2, strike "the general
public" and insert "minors"; and strike line 18 and
insert "package to a minor".

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. The Legislature hereby finds that
the state prohibits the use of smokeless tobacco
Qr9d~cts by minors and the furnishing of smokeless
tobacco products to minors. The Legislature further
finds that additional restrictions are necessary to
prohibit the consumption of smokeless tobacco products
bv minors. The Legislature specifically finds that at
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(10) AM0216, (11) AM0213, and (12) AM0224, found in the Journal
on pages 597 through 599.

Messrs. Moore and Bernard-Stevens offered the following
amendment:
AM0261

1 1. On page 2, line 13, strike "or at"; and in
2 line 14 strike "nominal cost".

Mr. Elmer asked unanimous consent to be excused. No objections.
So ordered.

SPEAKER BARRETT PRESIDING

Messrs. Moore and Bernard-Stevens withdrew their pending
amendment, AM0261.

Mr. Moore offered the following amendment:
AM0315

1
2
3
4
5
6
7
8

Mr. Moore asked unanimous consent to replace his pending
amendment, AM0315, with a substitute Bernard-Stevens amendment.
No objections. So ordered.

Mr. Bernard-Stevens offered the following substitute amendment:
AM0274

1
2
3
4
5
6
7
8
9

10
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11 this time there is no prohibition against minors
12 purchasing and possessing tobacco products and that not
13 only should there be criminal sanctiions against adults
14 providing tobacco to minors but. as in alcohol
15 legislation, there should be criminal sanctions against
16 minors purchasing or possessing tobacco products. It is
17 the further intent of the Legislature to regulate the
18 subject matter of sections 1 to 5 of this act and
19 sections 28-1418 and 28-1419.
20 Sec. 2. For purposes of sections 1 to 5 of
21 this act:

1 (1) Distribute shall mean to give smokeless
2 tobacco products to the general public at no cost or to
3 give coupons or rebate offers with the products;
4 (2) Minor shall mean a person under eighteen
5 years of age; and
6 (3) Smokeless tobacco product shall mean (a)
7 loose tobacco or a flat compressed cake of tobacco that
8 may be chewed or held in the mouth or (b) a small amount
9 of shredded, powdered, or pulverized tobacco that may be

10 inhaled through the nostrils, chewed, or held in the
11 mouth.
12 Sec. 3. (1) Manufacturers, wholesalers, or
13 retailers or their representatives shall not distribute
14 samples of smokeless tobacco products as part of an
15 advertising plan or program which require proof of
16 purchase of a smokeless tobacco product unless such
17 offer carries the following designation: This offer is
18 not available to minors. Any mail-in coupon for samples
19 of smokeless tobacco products shall include a statement
20 requiring the purchaser to certify that the purchaser is
21 eighteen years of age or older.
22 (2) Manufacturers, wholesalers, or retailers
23 or their representatives may honor mail-in requests
24 received in compliance with subsection (1) of this

1 section for coupons redeemable for a smokeless tobacco
2 product at retail outlets only. Any such coupon shall
3 be redeemable only if the bearer pres1ents identification
4 legally recognized by the State of Nebraska confirming
5 the bearer is eighteen years of age or older.
6 (3) Manufacturers, wholesalers, or retailers
7 or their representatives shall not by any means as part
8 of an advertising plan or program distribute free
9 samples of smokeless tobacco products within a two-block
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10 radius of any premises or facilities the primary purpose
11 of which is directed toward persons under eighteen vears
12 of age. including. but not limited to. schools.
13 clubhouses. and youth centers at ti1l1es when such
14 ~mises or facilities are being used for their primarv
15 Rurpose.
16 (4) J\1anufacturers. wholesalers. or retailers
17 or their representatives shall not distribute as part of
18 any advertising plan or orogram unsoiicited samples of
19 smokeless tobacco products or redeemable coupons for
20 such products through a mail campaign to any person.
21 Sec. 4. (1) The Attorney General shall apply
22 for an injunction in the district court of the county in
23 which any violation of section 3 of this act occurs to
24 enjoin a person from engaging in any practice which

] violates such section. Notice shall be given by
2 certified mail to the person at least five days prior to
3 the hearing on such injunction.
4 (I) The Attorney General may bring a civil
5 action against any person violating section 3 of this
6 act. A civil penalty shall be imposed on such person in
7 an amount of five hundred dollars for the first offense
8 and in an amount of not less than six hundred dollars
9 nor more than three thousand dollars for a second or

10 subsequent offense. Each distribution of a single
11 package in violation of such section to an individual
12 shall be considered a separate violation.
13 Sec. 5. No county. city. or village shall
14 adopt any ordinance or regulation less restrictive than
15 sections 1 to 4 of this act or sections 28-1418 and
16 28-14]9.
17 Sec. 6. That section 28-1418, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 28-1418. \Vhoe.er, beillg ti millor Any person
21 under the tige of eighteen years, shtill smoke of age who
22 purchases. possesses. or smokes cigarettes or cigars.,.--er
23 ttSe or who purchases. possesses. smokes. or uses tobacco
24 in any form whatever, in this state, shall be guilty of

1 a Class V misdemeanor. All) millor so chtifged with the
2 violation of this section may be free from prosecution
3 ",,,hen he shull hti,. e furnished evidence for the eOIl >,ietion
4 of the person or persons selling or givillg him the
5 eigtirettes. cigars or tobticco.
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6 Sec. 7. That section 28-1419, Reissue Revised
7 Statutes of Nebraska, 1943, be amended to read as
8 follows:
9 28-1419. WH0eveF sHall sell, give 0F flifflish,

10 Any person who sells, gives, distributes as defined in
11 section 2 of this act, or furnishes in any way, any
12 tobacco in any form whatever, or any cigarettes, or
13 cigarette paper, to any minor under eighteen years of
14 age, shall be guilty of a Class III misdemeanor for each
15 offense.
16 Sec. 8. If any section in this act or any
17 part of any section shall be declared invalid or
18 unconstitutional, such declaration shall not affect the
19 validity or constitutionality of the remaining portions
20 thereof.
21 Sec. 9. That original sections 28-1418 and
22 28-1419, Reissue Revised Statutes of Nebraska, 1943, are
23 repealed.".

Pending.
SELECT COMMITTEE REPORTS

Enrollment and Re"iew

Correctly Engrossed

The following bills were correctly engrossed: 56, 127, 167, 184, 185,
231, and 366.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTE}: REPORTS
Revenue

1. Insert the following new section:
"Sec. 14. That section 77-1506.02, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-1506.02. Upon the completion of the
equalization of individual assessments of real or
personal property pursuant to sections 77-1502 and
77-1504, the county board of equalization may increase

LEGISLATIVE BILL 361. Placed on General File as amended.
Standing Committee amendments to LB 361:
AM0326

1
2
3
4
5
6
7
8
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9 or decrease by a percentage the valuation of all of a
10 class or subclass of property, as defined by the Tax
11 Commissioner, except on and after assessment year 1990
12 agricultural land or horticultural land as defined in
13 section 77-1359. Any adjustment made pursuant to this
14 section shall be made to achieve the uniform and
15 proportionate valuation of the classes or subclasses
16 within the county. Notice shall be given by publication
17 in a newspaper of general circulation within the county.
18 Such notice shall be given at least ten days before the
19 final action of the county board of equalization is
20 taken. Nonresident owners of real property affected by
21 such action shall be notified by mail of any changes in

1 the valuation if the nonresident owner has an address of
2 record on file with the county assessor as of January 1
3 of each year. No action shall be taken by the county
4 board of equalization pursuant to this section after
5 June 15 of each year.
6 For assessment year 1989, the Department of
7 Revenue shall calculate an adjustment factor for all
8 land use categories of agricultural land. On or before
9 May 1, 1989. the department shall provide such

10 adjustment factor to each county board of equalization.
11 The adjustment factor shall be calculated in order to
12 adjust the value found in the 1989 agricultural land
13 manual to comply with the actual value standard
14 prescribed in section 77-112. The county board of
15 equalization shall use such adjustment factor to
16 determine the actual value of agricultural land. The
17 county board of equalization may adjust the actual value
18 of agricultural land so determined in order to eq ualize
19 agricultural land value with that of other property
20 classes.".
21 2. On page 18, lines 8, 10, 20 through 22,
22 and 25, strike the underscored matter and reinstate the
23 stricken matter; and in lines 16 through 19 reinstate
24 the stricken matter.

1 3. On page 20, line 11, strike "and"; in line
2 16 strike the new matter and reinstate the stricken
3 matter: reinstate lines 17 and 18; and in line 19
4 reinstate the stricken "agricultural land and
5 horticultural land" and after the second reinstated
6 "land" insert an underscored period.
7 4. On page 22, line 8, strike "and"; and in
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8 line 9 after the first comma insert "77-1506.02,".
9 5. Renumber the remaining sections

10 accordingly.

1. Insert the following new section:
"Section 1. That section 57-234, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

57-234. Where oil, gas, or other hydrocarbon
wells or fields belonging to multiple owners are
operated as a unit, the owner of each fractional
interest in such unit shall be liable for the same
proportion of the tax levied against the total unit that
his or her fractional interest therein bears to the
total of interests in such unit.

(2) The unit operator shall collect from the
owners of the fractional interests and remit to the
county treasurer of the county in which the unit is
located the tax levied against the entire unit. The
unit operator may deduct and withhold from royalty
payments, or any other payments made to any fractional
interest owner, either in kind or in money, the
estimated amount of the tax to be paid by such
fractional interest owner. Any difference between the
estimated tax so withheld and the actual tax payable by
any owner of a fractional interest may be accounted for
by adjustments in royalty or other payments made to such
owner subsequent to the time the actual tax is
determined.

(3) At the request of any unit operator who
does not disburse payments to fractional interest
owners, the first purchaser shall collect the tax from
the fractional interest owners and transfer such
proceeds to the unit operator who shall remit to the
treasurer the tax levied against the entire unit. Such
first purchaser shall collect from the fractional
interest owners under the same procedure outlined for
the unit operator in this section.

(4) Failure of the unit operator to collect
and remit the tax as provided in this section shall 110t
preclude the county treasurer from utilizing lawful

LEGISLATIVE BILL 426. Placed on General File as amended.
Standing Committee amendments to LB 426:
AM0088

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 collection and enforcement remedies and procedures
18 against the owner of any fractional interest to collect
19 the tax owed by such owner... ; but a nonoperating owner
20 shall not be subject to penalty or interest upon the tax
21 owed unless he or she fails to remit such tax within
22 twenty days after notification to him or her by the
23 county treasurer of the default of the operator.
24 (5) For -the purposes of this section, unit

1 shall mean any single oil, gas, or other hydrocarbon
2 well or field which has multiple ownership, or any
3 combination of oil, gas, or other hydrocarbon wells,
4 fields, and properties consolidated into a single
5 operation, whether by a formal agreement or otherwise,
6 and owner shall mean the holder of any interest or
7 interests in any such property or unit... including
8 royalty interests.
9 (6) For purposes of this section, commencing

10 January 1, 1990, a leasehold interest in any oiL gas,
11 hydrocarbons, or other minerals is real property and
12 shall be assessed as real property pursuant to section
13 77-1301. Ad valorem taxes levied by any political
14 subdivision shall operate as a first lien on all such
15 oil, gas, hydrocarbons, and other minerals produced or
16 mined from such leasehold. Such lien shall follow the
17 resource into the hands of third parties whether the
18 resource is acquired in good faith or bad faith or is in
19 a manufactured or unmanufactured state. Such tax may be
20 estimated and withheld from proceeds or other payments
21 as provided in subsection (2) of this section.".
22 2. On page 4, line 24, strike "section" and
23 insert "sections 57-234 and"; and in line 25 strike "is"
24 and insert "are".

1 3. Renumber remaining sections accordingly.

1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

LEGISLATIVE BILL 643. Placed on General File as amended.
Standing Committee amendment to LB 643:
AM0322

1
2
3
4

(Signed) Tim Hall, Chairperson
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UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 208 in the Journal. No objections. So ordered.

AM0318
1 1. On page 3, line 3, strike "or" and insert
2 "as defined in section 20-203, 28-520, or 28-521 or
3 any".

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Hefner asked unanimous consent to have his name added as
co-introducer to LR 2eA. No objections .. So ordered.

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 760. No objections. :So ordered.

Mr. Hefner asked unanimous consent to have his name added as
co-introducer to LB 714. No objections. So ordered.

ANNOUNCEMENT

Mr. Landis announced the Banking, Commerce and Insurance
Committee will meet in the East Chamber on Monday, February 13,
1989, instead of Room 1117.

VISITORS

Visitors to the Chamber were Kurt Van Norman from Minden and
Clayton Lukow from Holstein; Phyllis Lainson and Dianna Ridge
from Hastings; and Mr. and Mrs. Robert Heider from Hebron.

ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m., Monday, February 13, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 13, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Duane Voorman, Trinity Lutheran,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Haberman, Withem, Mmes. Nelson, and Pirsch who were
excused; and Messrs. Abboud, Baack, Chambers, Chizek, Lindsay,
Morrissey, Warner, Mmes. Beck, Crosby, Labedz, and Ms. Schimek
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Sixth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 195, 198, 209, and 342.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LB 342

The following changes, required to be reported for publication in
the Journal, have been made:
ER6112

1. On page 27, line 20, an underscored comma has been inserted
after "dollars".

2. On page 47, line 3, the underscored comma has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney

REPORT

Received report from the Nebraska Department of Roads of
projected highway user revenue distribution.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 25 and
LR29.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 43.

A BILL FOR AN ACT relating to hunting and fishing; to amend
section 37-614, Reissue Revised Statutt$ of Nebraska, 1943; to
change provisions relating to liquidated damages as prescribed; and
to repeal the original section.

Whereupon the President stated: "An provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 31:

Barrett
Bemard

Stevens
Beyer

Byars
Conway
Coordsen
Dierks

Elmer
Goodrich
Hall
Hannibal

Hartnett Korshoj
Hefner Lamb
Johnson, L. Landis
Johnson, R. Langford
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Lynch Peterson Schellpeper Smith Weihing
McFarland Robak Scofield Wehrbein Wesely
Moore Rogers

Voting in the negative, O.

Present and not voting, 2:

Kristensen Schmit

Excused and not voting, 16:

Abboud Chambers Haberman Morrissey Schimek
Ashford Chizek Labedz Nelson Warner
Baack Crosby Lindsay Pirsch Withem
Beck

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 80.

A BILL FOR AN ACT relating to marriage; to amend section
42-404, Reissue Revised Statutes of Nebraska, 1943; to eliminate a
restriction on where Indians may obtain marriage licenses; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Barrett
Bernard-

Stevens
Beyer
Byars
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis

Langford
Lynch
McFarland
Moore
Peterson
Robak
Rogers

Schellpeper
Scofield
Smith
Wehrbein
Weihing
Wesely

Voting in the negative, o.

Present and not voting, 1:
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Schmit
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Excused and not voting, 15:

Abboud
Ashford
Baack

Beck
Chambers
Chizek

Haberman
Labedz
Lindsay

Morrissey
Nelson
Pirsch

Schimek
Warner
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agre1ed to.

LEGISLATIVE BILL 82. With Emergency.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-1628, Revised Statutes Supplement, 1988; to change provisions
relating to jury lists; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 34:

Barrett Crosby Hefner Langford Schellpeper
Bernard- Dierks Johnson, L. Lynch Schimek

Stevens Elmer Johnson, R. l\11cFarland Scofield
Beyer Goodrich Korshoj l\11oore Smith
Byars Hall Kristensen Peterson Wehrbein
Conway Hannibal Lamb Robak Weihing
Coordsen Hartnett Landis Rogers Wesely

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 14:

Abboud Beck Haberman M:orrissey Warner
Ashford Chambers Labedz Nelson Withem
Baack Chizek Lindsay Pirsch
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A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 106.

A BILL FOR AN ACT relating to municipal improvements; to
amend section 19-2431, Reissue Revised Statutes of Nebraska, 1943;
to change a provision relating to special assessments on land in an
agricultural use zone within improvement districts; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 34:

Barrett Crosby Hefner Langford Schimek
Bernard- Dierks Johnson, L. Lynch Schmit

Stevens Elmer Johnson, R. McFarland Scofield
Beyer Goodrich Korshoj Moore Smith
Byars Hall Kristensen Peterson Wehrbein
Conway Hannibal Lamb Robak Weihing
Coordsen Hartnett Landis Schellpeper Wesely

Voting in the negative, O.

Present and not voting, 1:

Rogers

Excused and not voting, 14:

Abboud Beck Haberman Morrissey Warner
Ashford Chambers Labedz Nelson Withem
Baack Chizek Lindsay Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 113.
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A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2353.01, Revised Statutes Supplement, 1988; to add a
permissible investment for public power district funds; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Barrett Dierks Johnson, R. McFarland Schimek
Bernard- Elmer Korshoj Moore Schmit

Stevens Goodrich Kristensen Morrissey Scofield
Beyer Hall Lamb Peterson Smith
Byars Hannibal Landis Robak Wehrbein
Conway Hartnett Langford Rogers Weihing
Coordsen Hefner Lynch Schellpeper Wesely
Crosby Johnson, L.

Voting in the negative, O.

Excused and not voting, 13:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Labedz JPirsch Withem
Baack Chizek Lindsay

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agre,ed to.

LEGISLATIVE BILL 165.

A BILL FOR AN ACT relating to cities of the metropolitan class;
to amend sections 5-108, 5-108.02, 14-201, 14-201.03, and 14-201.04,
Reissue Revised Statutes of Nebraska, 1943; to provide quadrennial
city council elections; to provide for redrawing city council districts
in cities of the metropolitan class as prescribed; to harmonize
provisions; and to repeal the original sections.

Mr. Hall requested a roll call vote.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 20:

Bernard- Dierks Johnson, R. Landis Schmit
Stevens Elmer Korshoj McFarland Wehrbein

Beyer Hall Kristensen Robak Weihing
Conway Hartnett Labedz Rogers Wesely
Coordsen

Voting in the negative, 15:

Barrett Goodrich Lamb Moore Schellpeper
Byars Hefner Langford Morrissey Schimek
Crosby Johnson, L. Lynch Peterson Smith

Present and not voting, 2:

Hannibal Scofield

Excused and not voting, 12:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Lindsay Pirsch Withem
Baack Chizek

Having failed to receive a constitutional majority voting in the
affirmative, the bill failed to pass.

LEGISLATIVE BILL 166. With Emergency.

A BILL FOR AN ACT relating to game and fish; to amend sections
37-503.05 and 37-505, Reissue Revised Statutes of Nebraska, 1943;
to provide for the sale of nongame fish and bullheads as prescribed;
to harmonize provisions; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass with the emergency clause attached?' "
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Voting in the affirmative, 37:

Barrett Dierks Johnson, R. l\t1cFarland Schimek
Bemard- Elmer Korshoj l\tloore Schmit

Stevens Goodrich Kristensen l\.forrissey Scofield
Beyer Hall Labedz Peterson Smith
Byars Hannibal Lamb Robak Wehrbein
Conway Hartnett Landis Rogers Weihing
Coordsen Hefner Langford Schellpeper Wesely
Crosby Johnson, L. Lynch

Voting in the negative, o.

Excused and not voting, 12:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Lindsay Pirsch Withem
Baack Chizek

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 171.

A BILL FOR AN ACT relating to game and parks; to amend section
37-501, Reissue Revised Statutes of Nebraska, 1943; to prohibit
taking animals as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Barrett
Bemard-

Stevens
Beyer
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lynch
M[cFarland
M[oore
Morrissey
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
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Voting in the negative, O.

Present and not voting, 1:

Peterson

Excused and not voting, 12:

Abboud
Ashford
Baack

Beck
Chambers
Chizek

Haberman
Lindsay

Nelson
Pirsch

Warner
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 172.

A BILL FOR AN ACT relating to hunting and fishing; to amend
section 37-505, Reissue Revised Statutes of Nebraska, 1943; to
increase a permit fee; to provide an operative date; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Barrett Dierks Johnson, R. McFarland Schimek
Bernard- Elmer Korshoj Moore Schmit

Stevens Goodrich Kristensen Morrissey Scofield
Beyer Hall Labedz Peterson Smith
Byars Hannibal Lamb Robak Wehrbein
Conway Hartnett Landis Rogers Weihing
Coordsen Hefner Langford Schellpeper Wesely
Crosby Johnson, L. Lynch

Voting in the negative, O.

Excused and not voting, 12:

Abboud Baack Chambers Haberman Nelson
Ashford Beck Chizek Lindsay Pirsch
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Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agn~ed to.

LEGISLATIVE BILL 194. With Emergency.

A BILL FOR AN ACT relating to the Business Improvement District
Act; to amend section 19-4019, Reissue RI~vised Statutes of Nebraska,
1943; to change a provision relating to the use of available funds; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 37:

Barrett Dierks Johnson, R. McFarland Schimek
Bernard- Elmer Korshoj Moore Schmit

Stevens Goodrich Kristensen Morrissey Scofield
Beyer Hall Labedz Peterson Smith
Byars Hannibal Lamb Robak Wehrbein
Conway Hartnett Landis Rogers Weihing
Coordsen Hefner Langford Schellpeper Wesely
Crosby Johnson, L. Lynch

Voting in the negative, O.

Excused and not voting, 12:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Lindsay Pirsch Withem
Baack Chizek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 200.

A BILL FOR AN ACT relating to crimes and offenses; to amend
section 28-514, Reissue Revised Statutf~s of Nebraska, 1943; to
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provide penalties for theft as prescribed; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Barrett Dierks Johnson, R. McFarland Schimek
Bernard- Elmer Korshoj Moore Schmit

Stevens Goodrich Kristensen Morrissey Scofield
Beyer Hall Labedz Peterson Smith
Byars Hannibal Lamb Robak Wehrbein
Conway Hartnett Landis Rogers Weihing
Coordsen Hefner Langford Schellpeper Wesely
Crosby Johnson, L. Lynch

Voting in the negative, O.

Excused and not voting, 12:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Lindsay Pirsch Withem
Baack Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 296.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-132.01, Reissue Revised Statutes of Nebraska, 1943; to
change the time period allowed for the amortization of loan losses;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Barrett Bernard
Stevens

Beyer
Byars

Conway
Coordsen

Crosby
Dierks
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Elmer Johnson, L. Landis Peterson Scofield
Goodrich Johnson, R. Langford Robak Smith
Hall Korshoj Lynch Rogers Wehrbein
Hannibal Kristensen McFarland Schellpeper Weihing
Hartnett Labedz Moore Schimek Wesely
Hefner Lamb Morrissey Schmit

Voting in the negative, O.

Excused and not voting, 12:

Abboud Beck Haberman Nelson Warner
Ashford Chambers Lindsay Pirsch Withem
Baack Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 321.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-140, Reissue Revised Statutes of Nebraska, 1943; to provide
borrowing limitations on certain corporations and partnerships as
prescribed; to change provisions relating to the lending limit for
certain loans; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Barrett
Bernard-

Stevens
Beyer
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.

Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lynch

lV[cFarland
lV[oore
lV[orrissey
Peterson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:
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Hartnett

Excused and not voting, 12:

Abboud
Ashford
Baack

Beck
Chambers
Chizek

Haberman
Lindsay

Nelson
Pirsch

Warner
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 322.

A BILL FOR AN ACT relating to banks and banking; to amend
section 8-126, Revised Statutes Supplement, 1988; to change a
requirement for bank directors; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Baack Crosby Johnson, L. Lindsay Schellpeper
Barrett Dierks Johnson, R. Lynch Schimek
Bernard- Elmer Korshoj McFarland Schmit

Stevens Goodrich Kristensen Moore Scofield
Beyer Hall Labedz Morrissey Smith
Byars Hannibal Lamb Peterson Wehrbein
Conway Hartnett Landis Robak Weihing
Coordsen Hefner Langford Rogers Wesely

Voting in the negative, O.

Excused and not voting, 10:

Abboud Beck Chizek Nelson Warner
Ashford Chambers Haberman Pirsch Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 353.
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A BILL FOR AN ACT relating to drug product selection; to amend
section 71-5403, Reissue Revised Statutes of Nebraska, 1943; to
authorize the interchange of certain controlled substances; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Baack Crosby Johnson, L. Lindsay Schimek
Barrett Dierks Johnson, R. Lynch Schmit
Bemard- Elmer Korshoj .McFarland Scofield

Stevens Goodrich Kristensen :Morrissey Smith
Beyer Hall Labedz Peterson Wehrbein
Byars Hannibal Lamb Robak Weihing
Conway Hartnett Landis Rogers Wesely
Coordsen Hefner Langford Schellpeper

Voting in the negative, O.

Present and not voting, 1:

Moore

Excused and not voting, 10:

Abboud Beck Chizek Nelson Warner
Ashford Chambers Haberman lPirsch Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agrel~d to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 43, 80, 82, 106, 113,
166, 171, 172, 194, 200, 296, 321, 322, and 353.

SELECT FILE,
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LEGISLATIVE BILL 48. The Bernard-Stevens pending amendment,
AM0274, found in the Journal on page 697, was renewed.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens withdrew his pending amendment, AM0274,
found in the Journal on page 697.

Mr. Moore renewed his pending amendment, AM0309, found in the
Journal on page 682.

Mr. Moore withdrew his pending amendment, AM0309, found in the
the Journal on page 682.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Dierks moved to suspend the rules, Rule 6, Section 5 and Rule
7, Section 3 and vote on the advancement of LB 48 without further
amendment or debate.

Mr. Dierks withdrew his motion to suspend the rules.

Mr. Landis moved to indefinitely postpone LB 48.

Laid over.

LEGISLATIVE BILL 273. E & R amendment, AM5034, found in
the Journal on page 578 for the Twenty-First Day, was adopted.

Mr. Rogers renewed his pending amendment, AM0231, found in the
Journal on page 637.

The Rogers amendment was adopted with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 344. E & R amendments, AM5037, found in
the Journal on page 594 for the Twenty-First Day, were adopted.

Mr. Kristensen offered the following amendment:
FA33
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Strike Section 1.
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Mr. Kristensen withdrew his pending amendment, FA33.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 92. E & R amendments, AM5044, found in
the Journal on page 647 for the Twenty-Fourth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 92A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 459. E & R amendments, AM5042, found in
the Journal on page 650 for the Twenty-Fourth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 458. E & R amendment, AM5041, found in
the Journal on page 650 for the Twenty-Fourth Day, was adopted.

Mr. Dierks withdrew the Nelson pending amendment, AM0239,
found in the Journal on page 639.

Advanced to E & R for Engrossment.

EXPLANATION OF VOTE

Had I been present, I would have voted aye on LBs 43, 80, 82, 106,
113, 166, 171, 172, 194, 200, 296, 321, 322, and 353.

(Signed) Chris Abboud

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 37A. Introduced by R. Johnson, 34th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 37,
Ninety-first Legislature, First Session, 1989.

MOTION - Reconsider Action on LB 165
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Mr. Hannibal moved to reconsider Final Reading vote on LB 165.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 298 in the Journal. No objections. So ordered.

12

3
4
5
6
7
8
9

10
11
12

AM0343
1
2
3
4
5
6
7
8
9

10
11

1. Insert the following new sections:
"Sec. 2. A public official or other legal

notice purchaser who determines it is necessary or for
purposes of public information desirable to publish a
legal notice using (l) a type size larger than shown in
the conversion table in section 33-141, (2) placement of
the legal notice in a place more prominent than the
regular legal notice portion of the legal newspaper. or
(3) a legal newspaper with a paid statewide circulation
in excess of one hundred thousand may negotiate with any
legal newspaper for a separate contract rate different
from the rates set forth in section 33-141 but no higher

13 than the newspaper's lowest scheduled rate for
14 classified advertisements of the type sought to be
15 purchased.
16 Sec. 3. If a legal notice required by any
17 statute of this state cannot be purchased at the rate
18 set forth in section 33-141, or at the fraction of that
19 rate specified by the particular statute requiring the
20 legal notice. the legal notice purchaser may substitute
21 for published legal notice a form oflegal notice which

1 includes, but not limited to. posting the notice for the
2 full period· specified in the statute at the place or

places specified in the statute. If no place is
specified, then the posting shall be in full public view
at the regular meeting place or office of any public
entity involved, at the place where the particular
meeting. act, or event described by the notice is to
occur. and on a public bulletin board in the municipal
office building and the county office building of the
municipality and county nearest to the place of the
meeting. act, or event described in the notice.".

2. On page 2, line 5, after "notices" insert
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13 "other than those exceptional legal notices described in
14 section 2 of this act".
15 3. Renumber the remaining section
16 accordingly.

SELECT FILE,

LEGISLATIVE BILL 116. Mr. Chambers renewed his pending
amendment, FA28, found in the Journal on page 673.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

Mr. Chambers withdrew his pending amendment, FA28.

Mr. Chambers moved to indefinitely postpone LB 116.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

The Chambers motion to indefinitely postpone lost with 7 ayes, 19
nays, 15 present and not voting, and 8 exc:used and not voting.

Mr. Chambers requested a machine vote on the advancement of the
bill.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 20 ayes, I nay, and 28 not voting.

Advanced to E & R for Engrossment with 26 ayes, 7 nays, 8 present
and not voting, and 8 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 267. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 208. E & R amendments, AM5043, found in
the Journal on page 650 for the Twenty-Fourth Day, were adopted.

Mr. Wesely renewed his pending amendmtmt, AM0318, found in the
Journal on page 704.

Mr. Peterson asked unanimous consent to be excused. No objections.
So ordered.
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Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

The Wesely amendment was adopted with 27 ayes, 0 nays, 12 present
and not voting, and 10 excused and not voting.

Messrs. Chambers and Wesely offered the following amendment:
FA34

page 3, line 1,: strike "injury" and insert "or any injury that is not
a severe injury"

The Chambers-Wesely amendment was adopted with 30 ayes, 0 nays,
9 present and not voting, and 10 excused and not voting.

Mr. Lamb requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 29 ayes, 1 nay, 9 present
and not voting, and 10 excused and not voting.

LEGISLATIVE BILL 175A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 177A. Mr. Lamb requested a machine vote
on the advancement of the bill.

Advanced to E & R for Engrossment with 25 ayes, 3 nays, 11 present
and not voting, and 10 excused and not voting.

LEGISLATIVE BILL 261A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 284A. Advanced to E & R for Engrossment.

LEGISI~ATIVE BILL 338. E & R amendments, AM5045, found in
the Journal on page 654 for the Twenty-Fifth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 378. E & R amendments, AM5046, found in
the Journal on page 655 for the Twenty-Fifth Day, were adopted.
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1. On page 3, line 5, strike "ten" and insert
"one hundred"; and in line 7 after the comma insert "one
hundred".

2. On page 4, line 7, after the period insert
"Official stamps, labels, or other indicia shall expire
six months from the date of issuance.".

3. On page 5, line 7, strike beginning with
"In" through "£1" and insert paragraphing and "A"·

4. On page 6, line 2, after "in" insert "the
Uniform State Tax Lien Registration and Enforcement Act
as limited by"; in line 3 strike "and section 77-3906";
and strike beginning with "redetermination" in line 22

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 391. E & R amendments, AM5047, found in
the Journal on page 655 for the Twenty-Fifth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 74. E & R amendment, AM5049, found in the
Journal on page 655 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 398. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 499. E & R amendment, AM5048, found in
the Journal on page 655 for the Twenty-Fifth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 238. E & R amendments, AM5050, found in
the Journal on page 655 for the Twenty-Fifth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 263. Advanced to E & R for Engrossment.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 260. Placed on General File as amended.
Standing Committee amendments to LB 260:
AM0323

1
2
3
4
5
6
7
8
9

10
11
12
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13 through line 25 and insert "a hearing pursuant to the
14 Administrative Procedure Act.".
15 5. On page 7, strike lines 1 through 25 and
16 insert:
17 "(2)(a) When a jeopardy determination or any
18 other final determination has been made by the Tax
19 Commissioner, the property seized for collection of the
20 taxes and any penalty shall not be sold until the time
21 has expired for filing an appeal. If an appeal has been

1 filed, no sale shall be made unless the taxes and any
2 penalty remain unpaid for a period of more than thirty
3 days after final determination of the appeal by the
4 district court.
5 Cb) Notwithstanding subdivision Ca) of this
6 subsection, seized property may be sold if the taxpayer
7 consents in writing to the sale or the Tax Commissioner
8 determines that the property is perishable or may become
9 greatly reduced in price or value by keeping or that

10 such property cannot be kept without great expense.
11 (c) The property seized shall be returned by
12 the Tax Commissioner if the owner gives a surety bond
13 equal to the appraised value of the owner's interest in
14 the property, as determined by the Tax Commissioner, or
15 deposits with the Tax Commissioner security in such form
16 and amount as the Tax Commissioner deems necessary to
17 insure payment of the liability, but not more than twice
18 the liabili ty.
19 Cd) Notwithstandir..g any other provision to the
20 contrary, if a levy or sale pursuant to this section
21 would irreparably injure rights in property which the
22 court determines to be superior to rights of the state
23 in such property, the district court may grant an
24 injunction to prohibit the enforcement of such levy or

I to prohibit such sale.
2 (e) Any action taken by the Tax Commissioner
3 pursuant to this section shall not constitute an
4 election by the state to pursue a remedy to the
5 exclusion of any other remedy.
6 (0 After the Tax Commissioner has seized the
7 property of any person, that person may, upon giving
8 forty-eight hours notice to the Tax Commissioner and to
9 the court, bring a claim for equitable relief before the

10 district court for the release of the property to the
11 taxpayer upon such terms and conditions as the court
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1. On page 2, strike beginning with "in" in
line 13 through "25-543" in line 16, show the old matter
as stricken, and insert "and praecipe for summons in the
district court and the filing of a request for
transcript with the county clerk. The county clerk
shall prepare the transcript as soon as practicable
after requested and shall deliver the same to the
taxpayer for filing with the clerk of the district court
upon receipt from the taxpayer of the appropriate fees
for its preparation. No proceedings shall be held on
the appeal of the taxpayer until the summons has been
served and the transcript has been filed in district
court".

1. On page 3, line 3, after the period insert
"It is the intent of the Legislature that nothing in the
Tax Expenditure Reporting Act shall cause the valuation
or assessment of any property exempt from taxation on
the basis of its use exclusively DDr religious,
educational, or charitable purposes.".

12 deems equitable.".
13 6. On page 8, strike lines 1 through 20; and
14 in line 21 strike "ill" and insert ".or'.

LEGISLATIVE BILL 332. Placed on G{~neral File as amended.
Standing Committee amendment to LB 3.32:
AM0276

1
2
3
4
5
6
7
8
9

10
11
12
13

LEGISLATIVE BILL 729. Placed on General File as amended.
Standing Committee amendment to LB 729:
AM0321

1
2
.3
4
5
6

LEGISLATIVE BILL 197. Indefinitely postponed.
LEGISLATIVE BILL 433. Indefinitely postponed.
LEGISLATIVE BILL 481. Indefinitely postponed.
LEGISLATIVE BILL 717. Indefinitely postponed.
LEGISLATIVE BILL 731. Indefinitely postponed.
LEGISLATIVE BILL 804. Indefinitely postponed.

LEGISLATIVE RESOLUTION 15CA. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

Urban Affairs
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LEGISLATIVE BILL 772. Indefinitely postponed.
LEGISLATIVE BILL 773. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 13, 1989, at 10:45 a.m., were
the following bills: 43, 80, 82, 106, 113, 166, 171, 172, 194, 200, 296,
321, 322, and 353.

(Signed) Randall S. Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

1. On page 3, line 20, strike the comma and
insert "and"; and in line 21 strike ", and burial
goods".

2. On page 4, line 5, strike "and burial
goods"; strike lines 8 through 11; in line 12 strike
"ill" and insert "ill"; in line 14 strike "ill" and
insert "ill"; in line 17 strike "ffi" and insert "ill";
and in line 20 strike "ill" and insert "ffi".

3. On page 5, line 3, strike "@" and insert
"ill"; in line 8 strike "or burial goods"; in line 13
strike "or goods".

4. On page 6, lines 11 and 23, strike "or
burial goods"; in line 14 strike "and"; and in line 15
strike "associated burial goods".

5. On page 7, lines 3, 8, 12, 14, 15, and 17,
strike "or goods"; and in line 25 strike "or burial
goods".

6. On page 8, line 21, strike the first comma
and insert "or" and strike", or burial"; and in line 22
strike "goods".

7. On page 9, line 3 and 6 and 7, strike "or
burial goods".

8. On page 10, line 3, strike "or burial
goods"; in line 7 after "remains" insert an underscored
comma and strike "or goods,"; and in lines 13, 18, and

AM0319
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
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5 20 strike "or goods".
6 9. On page 11, lines 10 and 11 and 17, strike
7 "or burial goods".
8 10. On page 12, lines 4 and 10,. strike "or
9 associated burial goods".

10 11. In the Standing Committee amendments,
11 AM0212:
12 a. On page 1, strike beginning with "line" in
13 line 5 through "in" in line 7; in line '7 after "12"
14 insert a comma; and in line 16 strike "goods" and insert
15 "remains";
16 b. On page 2, line 1, strike "or burial
17 goods"; strike line 3 and insert '''such remains'; in";
18 strike beginning with "in" in line 5 through "insert" in
19 line 6 and insert "in line 12 after 'remains' insert";
20 in line 8 strike "goods" and insert "remains"; in line
21 13 strike "and"; in line 14 strike "gQgds"; in line 19
22 strike "and goods"; and in line 24 strike "and goods";
23 and
24 c. On page 3, line 2, strike "and goods".

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 158A in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. There is hereby appropriated $10,000

from the General Fund for the period July 1, 1989, to
June 30, 1990, to the Supreme Court, for Program 52, to
aid in carrying out the provisions of Legislative Bill
158, Ninety-first Legislature, First Session, 1989.

No expenditures for permanent and temporary
salaries and per diems for state employ,ees shall be made
from funds appropriated in this section.".

AM0287
1
2
3
4
5
6
7
8
9

VISITORS

Visitors to the Chamber were Doug and Liza Holtmeier from
Kearney; teachers and administrators from the Council for
Exceptional Children; and Sir leet from New Deli, India.
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ADJOURNMENT

At 12:08 p.m., on a motion by Mrs. Robak, the Legislature adjourned
until 9:00 a.m., Tuesday, February 14, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISJLATURE
FIRST SESSION

TWENTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 14, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Dr. Rob "'elch, Havelock Christian
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members wt:::re present except Messrs.
Haberman, R. Johnson, Schmit, and Withem who were excused; and
Messrs. Abboud, Hall, Lamb, Moore, Morrissey, Rogers, Wehrbein,
Mrs. Pirsch, and Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Seventh Day was approved.

SELECT COMMITTEE lllEPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrosse:d: 114, 221, and 254.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Chanl~es to LB 221
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The following changes, required to be reported for publication in
the Journal, have been made:
ER61 11

1. In the Weihing amendment, AM0328, on page 2, line 16,
"deposits" has been struck and "deposit" inserted.

2. On page 1, line 5, "cities and villages" has been struck and
"governmental subdivisions" inserted.

3. On page 7, line 5, the stricken comma has been reinstated.
4. On page 12, line 7, the last comma has been struck and shown

as stricken; and in line 8 the stricken comma has been reinstated.
5. On page 14, lines 5 and 6, an underscored comma has been

inserted after "property".

(Signed) Mary E. Sommermeyer
E & R Attorney

SPECIAL COMMITTEE REPORTS
Nebraska Retirement Systems

1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 3, line 15, after "employee"
insert "or providing documentation to the retirement
board as to why a contract was not signed because of
military intervention"; and in line 17 after "emergency"
insert "or was inducted into the armed forces of the
United States during time of peace".

3. On page 4, line 2, strike "all", show as
stricken, and insert "a maximum of four years of';
strike beginning with "declared" in line 4 through
'"forces" in line 5, show as stricken, and insert "time";
and after line 5 insert

"Retirement benefits for persons who retire
prior to the effective date of this act shall not be
affected by changes made to this section which became
effective on such date,".

LEGISLATIVE BILL 632. Placed on General File as amended.
Special Committee amendments to LB 632:
AM0268

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

LEGISLATIVE BILL 148. Indefinitely postponed.
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(Signed) Rex Haberman, Chairperson

NOTICE OF COMMITTEE HEARING
Health and Human Siervices

LB 724
LB 724

Thursday, February 23, 1989 (Cancelled)
Wednesday, February 22, 1989 (Reset)

(Signed) Don Wesely, Chairperson

REFERENCE COMMITTEE REPORT

1:30 p.m.
1:30 p.m.

The Legislative Council Executive Board submits the attached report
on the referral of legislative resolutions LR 27, LR 28, and Governor
appointments.

LR Committee
27 Transportation
28 Transportation

Judiciary
Donald D. McCall - Board of Parole

Natural Resources
Marc W. Anthony - Game and Parks Commission

Mark A. Hunzeker - Power Review Board

Education
Demarus Carlson - Board of Educational Lands and Funds

J. L. Spray - Coordinating Committee for Postsecondary Education

General Affairs
J. Robert Duncan - Nebraska Arts Council

Ann L. Spence - Nebraska Arts Council

Health and Human Services
Edward L. Schlachter - State Board of Health
David L. Timperley - State Board of Health

Linda Perlman - Advisory Committee to the Department of Public
Institutions, Social Services, and Corrections

(Signed) Bernice Labedz, Chairperson
Legislative Council
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Executive Board

ATTORNEY GENERAL'S OPINION

DATE:

SUBJECT:

Opinion No. 89007

February 10, 1989

Legislative Bill 633; Proposed Amendments to
Neb.Rev.Stat. §17-938 (Reissue 1987) to
Authorize Forfeiture or Reclamation of Burial
Lots for "Non- use"

REQUESTED BY: Senator Dennis Baack
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

QUESTION: "Is LB 633 needed in order for such cemeteries to
obtain title to unused gravesites or are the current provisions III

Section 17-938 sufficient?"

CONCLUSION: Amendment of Neb.Rev.Stat. §17-938 (Reissue
1987) would be necessary to authorize forfeiture or reclamation of
burial lots due to "non-use."

This is in response to your request for an opinion of this office
concerning reclamation of burial lots. Your specific inquiry is
whether Neb.Rev.Stat. §17-938 (Reissue 1987) requires amendment
as provided in LB 633 to authorize reclamation of unused burial lots
or gravesites.

You have indicated that the proposed bill (LB 633) addresses those
cemeteries which are financed by a tax levy, levy no fees or
assessments, and charge only for sale of lots and openings.

Neb.Rev.Stat. §17-938 (Reissue 1987) currently provides for
forfeiture or reclamation of lots if any charges, liens, or assessments
have not been paid after a period of three years. These provisions
do not permit or authorize forfeiture of burial lots for "non-use"
only. Accordingly, it would be necessary to amend the statute to
authorize forfeiture or reclamation for these purposes.

It is appropriate to point out that changing the statute to authorize
reclamation of burial lots for "non-use" would significantly change
the nature of ownership of burial lots. The amendments to
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Neb. Rev. Stat. §19-738 (Reissue 1987) as set forth in LB 633, in
essence, means that cemetery lots would be sold for a "term of ten
years" since lots would be subject to reclamation for "non-use" after
a period of ten years.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) FredrickF. Neid
Assistant Attorney General

21-01-14

cc: Patrick J. O'Donnell
Clerk of the Legislature

RESOLUTION

LEGISLATIVE RESOLUTION 30. Introduced by Barrett, 39th
District.

WHEREAS, vocational education has helped many Nebraskans
repond to the profound social, economic, and technological changes
in our society; and

WHEREAS, vocational education helps individuals reach new
goals for themselves and ultimately for sodety; and

WHEREAS, professional contributions by the vocational
educators of this state have assisted youth and adults in the process
of preparing for work; and

WHEREAS, the leadership skills and civic contributions provided
by vocational student organizations such as FFA, FHA-HERO,
FBLA, ROSA, AIASA, PBL, DECA, and VICA are also recognized
as integral parts of vocational education; and

WHEREAS, the American Vocational Association, by
representative assembly, has established the third week in February
as Vocational Education Week and is supported by the Nebraska
Vocational Association in this action.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature hereby proclaims the week of February
12th through the 18th, 1989, as Vocational Education Week.

2. That the Legislature urges all citizens to join in supporting and
recognizing vocational education programs in the State of Nebraska.
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Laid over.

REPORT

Received biennial report for the Nebraska Public Transportation
Assistance Program for Fiscal Years 1987-1988 in accordance with
Section 19-3905.

GENERAL FILE

LEGISLATIVE BILL 159. Title read. Considered.

Mr. Conway asked unanimous consent to bracket LB 159 to March
2nd, 1989.

Mr. Barrett objected.

Mr. Conway moved to bracket LB 159 to March 2nd, 1989.

Mr. Conway moved for a call of the house. The motion prevailed
with 21 ayes, 1 nay, and 27 not voting.

Mr. Conway requested a roll call vote on his motion to bracket.

Voting in the affirmative, 16:

Beck Johnson, L. Langford Peterson Smith
Chizek Kristensen Lynch Robak Weihing
Conway Labedz Nelson Schimek Wesely
Goodrich

Voting in the negative, 19:

Ashford Beyer Hannibal Lamb Rogers
Baack Chambers Hartnett Landis Schellpeper
Bernard- Coordsen Hefner Lindsay Warner

Stevens Crosby Korshoj McFarland Wehrbein

Present and not voting, 4:

Barrett Byars Dierks Elmer

Excused and not voting, 10:
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Abboud
Habemmn

Hall Moore
Johnson, R. Morrissey

Pirsch
Schmit

Scofield
Withem

The Conway motion to bracket lost with 16 ayes, 19 nays, 4 present
and not voting, and 10 excused and not voting.

The Chair declared the call raised.

Mr. Conway moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

Mr. Conway requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 15:

Ashford
Baack
Bernard-

Stevens

Beyer
Chambers
Chizek

Conway
Hannibal
Landis

Lindsay
l\lIcFarland
Nelson

Schimek
Smith
Wesely

Voting in the negative, 19:

Beck
Byars
Coordsen
Crosby

Goodrich Korshoj
Hall Labedz
Hefner Lamb
Johnson, L. Langford

Peterson
Robak
Rogers
Schellpeper

Warner
Wehrbein
Weihing

Present and not voting, 7:

Barrett
Dierks

Elmer
Hartnett

Kristensen Lynch Moore

Excused and not voting, 8:

Abboud
Haberman

Johnson, R. Pirsch
Morrissey Schmit

Scofield Withem

Failed to advance to E & R for Review with 15 ayes, 19 nays, 7
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Transportation
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1. Insert the following new section:
"Sec. 4. (l) The Game and Parks Commission

may close any river or stream bed or a designated
portion thereof to the operation of all-terrain vehicles
when, in the opinion of the commission, operation of
all-terrain vehicles in the river or stream bed poses a
distinct threat to birds or other wildlife.

(2) When the commission desires to close any
river or stream bed or a designated portion thereof to
the operation of all-terrain vehicles, it shall cause
notice of such closing to be posted in at least two
places on such river or stream. The notice shall
designate as nearly as practicable the river or stream
bed or portion to be closed and shall state that on and
after a date stated it shall be unlawful to operate an
all-terrain vehicle thereon until a date stated or until
further notice.".

2. On page 3, after line 17 insert the
following new subsection:

"(8) The operation of all-terrain vehicles
shall be allowed on any public street, road, or highway
when such operation occurs between the hours of sunrise
and sunset and such operation is incidental to the
vehicles' use for agricultural purposes.".

3. On page 5, line 9; and page 6, lines 12,
18, and 25, strike "J" and insert "~".

4. Renumber the remaining sections
accordingly.

LEGISLATIVE BILL 101. Placed on General File as amended.
Standing Committee amendments to LB 101:
AM0273

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7

(Signed) Howard Lamb, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Governor Appointments Friday, February 24, 1989
Marc W. Anthony - Game and Parks Commission
Mark Hunzeker - Power Review Board

1:30 p.m.
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LB 616 Friday, February 24, 1989 1:30 p.m.
LB 620 Friday, February 24, 1989 1:30 p.m.
LB 625 Friday, February 24, 1989 1:30 p.m.

LB 364 Wednesday, March 1, 1989 1:30 p.m.
LB 383 Wednesday, March 1, 1989 1:30 p.m.
LB 384 Wednesday, March 1, 1989 1:30 p.m.
LB 385 Wednesday, March 1, 1989 1:30 p.m.
LB 710 Wednesday, March 1, 1989 1:30 p.m.
LB 715 Wednesday, March 1, 1989 1:30 p.m.

LB 81 Thursday, March 2, 1989 1:30 p.m.
LB 270 Thursday, March 2, 1989 1:30 p.m.

(Signed) Loran Schmit, Chairperson

GENERAL FIL]~

LEGISLATIVE BILL 502. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 281. Title read. Considered.

Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved to indefinitely postpone LB 281.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers requested a record vote on his motion to indefinitely
postpone.

Voting in the affirmative, 12:

Bemard
Stevens

Chambers

Conway
Hall
Hartnett

Johnson, L.
Kristensen
Labedz

Lindsay
Schimek

Scofield
Smith

Voting in the negative, 20:
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Abboud Coordsen Landis Peterson Warner
Beck Crosby Langford Robak Wehrbein
Beyer Hefner Moore Rogers Weihing
Byars Lamb Nelson Schellpeper Wesely

Present and not voting, 9:

Ashford Chizek Elmer Hannibal McFarland
Barrett Dierks Goodrich Korshoj

Excused and not voting, 8:

Baack
Haberman

Johnson, R. Morrissey
Lynch Pirsch

Schmit Withem

The Chambers motion to indefinitely postpone lost with 12 ayes, 20
nays, 9 present and not voting, and 8 excused and not voting.

Messrs. Landis and Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for Review with 27 ayes, 7 nays, 6 present and
not voting, and 9 excused and not voting.

UNANIlVIOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 281 in the Journal. No objections. So ordered.

FA35
Provisions of this bill shall apply prospectively.

Mr. Chizek asked unanimous consent to print the following
amendment to LB 265 in the Journal. No objections. So ordered.

1. On page 2, line 2, strike "of paternity
or" and insert "and enforcement of'.

2. On page 3, line 8, strike "of paternity or
child or spousal support" and insert", enforcement, and

AM0258
1
2
3
4
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5 collection of child or spousal support and paternity
6 matters".

Mr. McFarland asked unanimous consent to print the following
amendment to LB 159 in the Journal. No objections. So ordered.

FA36
(1) On Page 3, Line 17, after "is", strike '\~qual to or".
(2) On Page 5, Line 22, strike "(4) The jury shall be instructed on the
effects of the allocation of fault."

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 48 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert th(~ following new
sections:

"Section 1. The Legislature hereby finds that
the state prohibits the use of smokeless tobacco
products by minors and the furnishing of smokeless
tobacco products to minors. The Legislature further
finds that additional restrictions are necessary to
prohibit the consumption of smokekss tobacco products
by minors. The Legislature specifically finds that at
this time there is no prohibition against minors
purchasing and possessing tobacco products and that not
only should there be criminal sanctions against adults
providing tobacco to minors but, as in alcohol
legislation, there should be criminal sanctions against
minors purchasing or possessing tobacco products. It is
the further intent of the Legislature to regulate the
subject matter of sections 1 to 5 of this act and
sections 28-1418 and 28-1419.

Sec. 2. For purposes of sections 1 to 5 of
this act:

(1) Distribute shall mean to give smokeless
tobacco products to the general public at no cost or to
give coupons or rebate offers with the products:

(2) Minor shall mean a person under eighteen
years of age; and

(3) Smokeless tobacco product shall mean (a)
loose tobacco or a flat compressed cake of tobacco that
may be chewed or held in the mouth or (b) a small amount

AM0347
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
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9 of shredded, powdered, or pulverized tobacco that may be
10 inhaled through the nostrils, chewed, or held in the
11 mouth.
12 Sec. 3. (1) Manufacturers, wholesalers, or
13 retailers or their representatives shall not distribute
J4 samples of smokeless tobacco products as part of an
15 advertising plan or program which require proof of
16 purchase of a smokeless tobacco product unless such
17 offer carries the following designation: This offer is
18 not available to minors. Any mail-in coupon for samples
19 of smokeless tobacco products shall include a statement
20 requiring the purchaser to certify that the purchaser is
21 eighteen years of age or older.
22 (2) Manufacturers, wholesalers, or retailers
23 or their representatives may honor mail-in reguests
24 received in compliance with subsection (1) of this

1 section for coupons redeemable for a smokeless tobacco
2 product at retail outlets only. Any such coupon shall
3 be redeemable only if the bearer presents identification
4 legally recognized by the State of Nebraska confirming
5 the bearer is eighteen years of age or older.
6 (3) Manufacturers, wholesalers, or retailers
7 or their representatives shall not distribute as part of
8 any advertising plan or program unsolicited samples of
9 smokeless tobacco products or redeemable coupons for

10 such products through a mail campaign to any person.
11 Sec. 4. (1) The Attorney General shall apply
12 for an injunction in the district court of the county in
13 which any violation of section 3 of this act occurs to
14 enjoin a person from engaging in any practice which
15 violates such section. Notice shall be given by
16 certified mail to the person at least five days prior to
17 the hearing on such injunction.
18 (2) The Attorney General may bring a civil
19 action against any person violating section 3 of this
20 act. A civil penalty shall be imposed on such person in
21 an amount of five hundred dollars for the first offense
22 and in an amount of not less than six hundred dollars
23 nor more than three thousand dollars for a second or
24 subsequent offense. Each distribution of a single

1 package in violation of such section to an individual
2 shall be considered a separate violation.
3 Sec. 5. No county, city, or village shall
4 adopt anv ordinance or regulation less restrictive than
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5 sections 1 to 4 of this act or sections 28-1418 and
6 28-1419.
7 Sec. 6. That section 28-1418, Reissue Revised
8 Statutes of Nebraska, 1943, be amended to read as
9 follows:

10 28-1418. Vlhoe'ler, eeiftg a mift6r Any person
11 under the age of eighteen years.,..-shall smoke of age who
12 purchases. possesses, or smokes cigarettes or cigars,-er
13 ttse or who purchases, possesses, smokes, or uses tobacco
14 in any form whatever, in this state, shall be guilty of
15 a Class V misdemeanor. Aft) miftor 80 ehargee .. ith the
16 '1iolatioft of this seetioft may ee free from prosee1:ltioft
17 ..""hen he shall ha'le fHmishee e'lieeHee fOf the eoftvietioft
18 of the 13erSOH or 13erSOflS selliftg or gi'liag him the
19 cigarettes, cigars or toeaceo.
20 Sec. 7. That section 28-1419, Reissue Revised
21 Statutes of Nebraska, 1943, be amended to read as
22 follows:
23 28-1419. Whoever shall sell, gi're or fl:lm:ish,
24 Any person who sells, gives, distributes as defined in

1 section 2 of this act. or furnishes in any way, any
2 tobacco in any form whatever, or any cigarettes, or
3 cigarette paper, to any minor under eighteen years of
4 age, shall be guilty of a Class III misdemeanor for each
5 offense.
6 Sec. 8. If any section in this act or any
7 part of any section shall be declared invalid or
8 unconstitutional, such declaration shall not affect the
9 validity or constitutionality of the remaining portions

10 thereof.
11 Sec. 9. That original sections 28-1418 and
12 28-1419, Reissue Revised Statutes of Nebraska, 1943, are
13 repealed.".

STANDING COMMITTEE: REPORTS
Revenue

LEGISLATIVE BILL 88. Indefinitely postponed.
LEGISLATIVE BILL 292. Indefinitely postponed.
LEGISLATIVE BILL 375. Indefinitely postponed.
LEGISLATIVE BILL 535. Indefinitely postponed.
LEGISLATIVE BILL 570. Indefinitely postponed.
LEGISLATIVE BILL 629. Indefinitely postponed.
LEGISLATIVE BILL 801. Indefinitely postponed.
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(Signed) Tim Hall, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 224A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 224,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 350A. Introduced by Goodrich, 20th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 350,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 408A. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 408,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 361A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 361,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 147A. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 147,
Ninety-first Legislature, First Session, 1989.

GENERAL FILE

LEGISLATIVE BILL 416. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 4 nays, 12 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 443. Title read. Considered.

Mr. Hall asked unanimous consent to be excused. No objections. So
ordered.

Messrs. Chambers and Wesely offered the following amendment:
FA37

Page 2, lines 1 and 2, strike and show as stricken: "FIFTEEN
YEARS OF AGE OR OLDER"

SPEAKER BARRETT PRESIDING

The Chambers-Wesely amendment was adopted with 27 ayes, 2 nays,
12 present and not voting,and 8 excused and not voting.

Advanced to E & R for Review with 33 ayes, 0 nays, 9 present and
not voting, and 7 excused and not voting.

UNANIMOUS CONSENT - Add Co-Introducers

Mrs. Robak asked unanimous consent to have her name added as
co-introducer to LB 714. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
co-introducer to LB 443. No objections. So ordered.

UNANIMOUS CONSENT - ltrint in Journal

Mr. Hartnett asked unanimous consent to print the following
amendment to LB 421 in the Journal. No objections. So ordered.

AM0365
(Amendments to Standing Committee amendments, AMOI81)

1 1. On page 3, line 19, after "£i!y" insert
2 "at least once".

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 137
LB 252

Wednesday, February 22, 1989
Wednesday, February 22, 1989

12:00 noon
12:00 noon
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(Signed) Rex Haberman, Chairperson

VISITORS

Visitors to the Chamber were Ron Osvv'ald and Dave Hirschfeld from
Waco.

ADJOlJRNJ\lENT

At 11:58 a.m., on a motion by :Mr. Abboud, the Legislature
adjourned until 9:00 a.m., \Vednesday, February l5, J989.

Pa trick 1. O'Donnell
Clerk of the Legisla ture
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NINETY-FIRST LEGISLATURE
FIRST SESSION

TWENTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 15, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Father Daniel Sieker, Blessed Sacrament
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members wt~re present except Messrs.
Haberman and Withem who were excused; and Messrs. Abboud,
Ashford, Bernard-Stevens, Hall, Hannibal, R. Johnson, Kristensen,
Landis, Lindsay, McFarland, Morrissey, Schmit, Mmes. Beck,
Labedz, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Eighth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Re"iew

LEGISLATIVE BILL 502. Placed on Select File.
LEGISLATIVE BILL 281. Placed on Select File.

LEGISLATIVE BILL 416. Placed on Select File as amended.
E & R amendment to LB 416:
AM5057
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1 1. On page 2, line 17; page 3, line 21; and
2 page 4, line 11, after "such" insert "light or".

LEGISLATIVE BILL 443. Placed on Select File as amended.
E & R amendment to LB 443:
AM5058

1 1. On page 1, strike beginning with the
2 second "to" in line 1 through the semicolon in line 3.

Correctly Engrossed

The following bills were correctly engrossed: 74,116, 175A, 177A,
208, 261A, 263, 267, 273, 284A, 338, 378, 391, 398,458,459, and 499.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 208

The following changes, required to be reported for publication in
the Joumal, have been made:
ER6113

1. In the Chambers/Wesely amendment, FA34, on page 1, line 3,
"or" has been struck.

2. On page 3, line 1, "the" has been inserted after "or".

Enrollment and Review Change to LB 273

The following changes, required to be reported for publication in
the Journal, have been made:
ER6114

1. In the E & R amendment, AM5034, on page 1, line 2,
"71-5102," has been struck; in line 3 the first comma has been struck;
and in line 6 "to harmonize provisions;" has been struck.

Enrollment and Review Change to LB 391

The following changes, required to be reported for publication in
the Journal, have been made:
ER6116

1. On page 5, line 14, "ill" has been inserted before "(g}".

(Signed) Mary E. Sommermeyer
E & R Attorney
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MESSAGE FROM THE. GOVERNOR

February 14, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 57, 94, 97, 126,133,229,230,233,251,
255, 295, 58, 70, 115, 142, 156, and 256 were received in my office
on February 9, 1989.

These bills were signed by me on February 14, 1989 and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

STANDING COMMITTEE REPORTS
Government, Military and Vderans Affairs

LEGISLATIVE BILL 637. Placed on General File.

LEGISLATIVE BILL 124. Indefinitely postponed.
LEGISLATIVE BILL 149. Indefinitely postponed.
LEGISLATIVE BILL 217. Indefinitely postponed.
LEGISLATIVE BILL 241. Indefinitely postponed.
LEGISLATIVE BILL 306. Indefinitely postponed.
LEGISLATIVE BILL 341. Indefinitely postponed.
LEGISLATIVE BILL 382. Indefinitely postponed.
LEGISLATIVE BILL 442. Indefinitely postponed.
LEGISLATIVE BILL 460. Indefinitely postponed.
LEGISLATIVE BILL 631. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

MOTION - Withdraw LB 368

Mr. Lamb moved to withdraw LB 368.
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Laid over.

REPORTS

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for the calendar month of January 1989,
from the Nebraska Department of Roads in compliance with Section
66-476, R.S. Supp. 1980.

Received Biennium Report of the Nebraska Indian Commission,
Newsletter and Tribal Brochures from the Nebraska Indian
Commission.

MR. L. JOHNSON PRESIDING

RESOLUTION

LEGISLATIVE RESOLUTION 30. Read. Considered.

LR 30 was adopted with 27 ayes, 0 nays, and 22 not voting.

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 187. Title read. Considered.

Standing Committee amendments, AM0107, found in the Journal on
page 497 for the Seventeenth Day, were adopted with 28 ayes, 0 nays,
10 present and not voting, and 11 excused and not voting.

PRESIDENT NICHOL PRESIDING

Advanced to E & R for Review with 27 ayes, 4 nays, 16 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 187A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Dierks asked unanimous consent to be excused. No objections.
So ordered.
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STANDING COMMITTEE REPORT
Agriculture

1. On page 9, strike beginning with "Split"
in line 13 through "U" in line 20.

2. On page 10, line 1, strike "(lQ)" and
insert "DiY'; in line 2 strike "and"; in line 3 strike
"f.l1}" and insert "Q.Q)"; and in line 13 strike ".QID"
and insert ".Q1)".

3. On page 36, line 19, strikl~ the period,
show as stricken, and insert underscored semicolon.

4. On page 37, strike beginning with
"Determine" in line 8 through ".QQ.l" in line 10; in line
16 strike ".Cl.U" and insert ".QQ.l"; in line 20 strike
"ill}" and insert ".Cl.U"; and in line 24 strike "Oll"
and insert "ill}".

5. On page 38, line 2, strike "ili}" and
insert ".Ql)"; in line 6 strike "ill.)" and insert
".c.w"; in line 8 strike the underscored period and
insert an underscored semicolon; in line 9 strike "Q.Q)"
and insert "@"; and in line 13 strike "f.l1}" and
insert "Q.Q)".

LEGISLATIVE BILL 39. Placed on General File as amended.
Standing Committee amendments to LB 39:
AM0390

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

(Signed) W. Owen Elmer, Vice Chairperson

SELECT COMMITTEE lREPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 238 and 344.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 238
(Final Reading COllY)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6118
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1. In the Standing Committee amendments, AM0l49, on page 1,
lines 11 and 12, ", if ordered by the court," has been struck and
shown as stricken.

Enrollment and Review Change to LB 344

The following changes, required to be reported for publication in
the Journal, have been made:
ER6ll7

1. In the Wesely amendment, AM0157, on page 10, line 4, "~"

has been inserted after "who".
2. On page 21, line 16, "department" has been struck, shown as

stricken, and "Department of Health" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

RESOLUTION

LEGISLATIVE RESOLUTION 31. Introduced by Schimek, 27th
District; McFarland, 28th District; Smith, 33rd District; Rogers, 41st
District; Lindsay, 9th District; Chizek, 31st District; Crosby, 29th
District; Schellpeper, 18th District; Warner, 25th District; Landis,
46th District; Wesely, 26th District.

WHEREAS, the federal government's Morrill or Land Grant
College Act made it possible for states to establish land grant
colleges, and the University of Nebraska was founded in Lincoln,
Nebraska, by the Nebraska Legislature on February 15, 1869; and

WHEREAS, the university has provided quality education to
hundreds of thousands of individuals and has two hundred thousand
alumni; and

WHEREAS, the university enjoys a national and international
reputation as a premier research institution of higher education and
serves a statewide mission with locations in Omaha, Lincoln, Mead,
Scottsbluff, North Platte, and Clay Center; and

WHEREAS, the university employs outstanding faculty and staff
who help perpetuate this institution's educational excellence and has
produced two Nobel Prize winners, George Beadle in medicine and
Donald Cram in chemistry; and

WHEREAS, the university has outstanding facilities, including the
originating station for NETV and the largest library in the state with
collections from Mari Sandoz, Charles M. Russell, and Benjamin
Botkin.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature extends its congratulations to the
University of Nebraska on its one hundre:d twentieth anniversary.

2. That a copy of this resolution be presented to President Ronald
Roskens and the Board of Regents of the University of Nebraska.

Laid over.

ATTORNEY GENERAL'S: OPINIONS

Opinion No. 89006

DATE:

SUBJECT:

February 6, 1989

Limitation on Distribution of Smokeless
Tobacco Products--LB48 (1989)

REQUESTED BY: Senator Don Wesely, Chairperson
Health and Human Services Committee

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have requested an opinion as to whether the provisions of
LB48 of the 1989 Session are in violation of either the Commerce
Clause or the First Amendment of the United States Constitution.
LB48 concerns the limitation on the distribution of smokeless
tobacco.

We have reviewed LB48 with the amendments submitted by your
office and determined that it is not in conflict with either the
Commerce Clause or the First Amendment of the United States
Constitution.

We have also reviewed the amendments proposed by the
Smokeless Tobacco Council as they relate to the Commerce Clause
and First Amendment to the United States Constitution. We have
also determined that these amendments are not in conflict with the
authorities mentioned.

The United States Supreme Court decision in Central Hudson Gas
and Electric Corporation v. Public Service Commission of New
York, 447 U.S. 557 (1980) has been alluded to by others in support
of the argument that the proposed legislation is unconstitutional.
However, in Central Hudson the State had placed a total ban on all
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advertising. At the time the ban was imposed, the State had an
overriding state interest precipitated by a fuel shortage. After the fuel
shortage had eased, the State attempted to continue the total ban on
advertising based on their interest in conserving fuel and in securing
fair and effective utility rates. The United States Supreme Court
struck down the prohibition because the link between the advertising
prohibition and the State's interest was too tenuous and the ban was
more extensive than necessary to further the State's interest.

LB 48 has a stated purpose of enforcing the prohibition of
smokeless tobacco use by minors. The Legislative Bill does not ban
advertising of smokeless tobacco products but merely limits the
distribution of free samples or the offer of coupons or rebate offers
for smokeless tobacco products. The Bill has a legitimate purpose
of protecting minors from the use or abuse of smokeless tobacco and
makes use of a means less than a complete ban on advertisement or
sale of the product.

Similar legislation is in effect in other states in relation to
smokeless tobacco. Also, several States have had legislation in place
for several years in the area of alcoholic beverages that is similar to
the restrictions in LB 48.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-114-3

Opinion No. 89008

DATE:

SUBJECT:

February 13, 1989

Whether the Central Low-Level Radioactive
Waste Compact Commission is a State entity 
LB 763 (1989 Session)

REQUESTED BY: Senator Spencer W. Morrissey
District No. 1

WRITTEN BY: Robert M. Spire
Attorney General

Linda L. Willard
Assistant Attorney General
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You have inquired whether the Central Low-Level Radioactive
Waste Compact Commission (Commission) is a public body subject
to the Nebraska Public Meetings Law, or an agency subject to the
Administrative Procedure Act.

The Nebraska Public Meetings Law under Neb.Rev.Stat. §84-1408
et seq. (Reissue 1987) is applicable to all public bodies of the State.
Public body is defined as;

(a) governing bodies of all political subdivisions of the State
of Nebraska,
(b) governing bodies of all agencies, now or hereafter created
by constitution, statutes, or otherwise pursuant to law, of the
executive department of the State of Nebraska,
(c) all independent boards, commissions, bureaus,
committees, counsels, subunits, Certificate of Need appeal
panels, or any other bodies now or hereafter created by
constitution, statute, or otherwise pursuant to law,
(d) all study or advisory committees of the executive
department of the State of Nebraska whether having
continuing existence or appointed as special committees with
limited existence and,
(e) advisory committees of the: bodies referred to in
subdivisions (a), (b), and (cl of this subdivision....

The Administrative Procedures Act §84-901 et seq. (Reissue 1987)
defines agency generally to mean "each board, commission,
department, officer, division, or other administrative office or unit
of the state government authorized by law to make rules and
regulations, ...

The Commission exists as the result of Nebraska's entry into a
compact or agreement with four other states. As such it is not a
political subdivision of this State. Nor can the Commission be
defined as a governing body of a state agency or a study or advisory
committee of the Executive Department of the State or any other
body. Nor is the Commission a unit of state government as set out
in the Administrative Procedures Act. While the Commission exists
as an independent commission it was formed as a result of Nebraska's
entry into a multi-state compact. Therefore, it is not created by
constitution or statute nor was it created by an act of Nebraska law.

Therefore it is our conclusion that the Central Low-Level
Radioactive Waste Commission is not included within either the
Public Meetings Law or Administrative Procedures Act of the
Nebraska Statutes.

You have not asked but we would point out that, since this is an
inter-state compact entered into by several states and ratified by
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Congress, we have very serious concerns whether action by the
Nebraska Legislature could subject the Commission to the
Administrative Procedures Act, the Public Meetings Law or other
state legislation.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

28-01-4

GENERAL FILE

LEGISLATIVE BILL 556. Title read. Considered.

Standing Committee amendment, AM0199, found in the Journal on
page 562 for the Twentieth Day, was adopted with 25 ayes, 0 nays,
20 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 421. Title read. Considered.

Standing Committee amendments, AM0181, found in the Journal on
page 562 for the Twentieth Day, were considered.

Mrs. Smith withdrew her pending amendment, AMOI33, found in the
Journal on page 500.

Mrs. Smith renewed her pending amendment, AM0240, found in the
Journal on page 676, to the Standing Committee amendments.

The Smith amendment was adopted with 13 ayes, 0 nays, 32 present
and not voting, and 4 excused and not voting.

Mr. Hartnett renewed his pending amendment, AM0365, found in
the Journal on page 744, to the Standing Committee amendments.
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The Hartnett amendment was adopted with 14 ayes, 0 nays, 31
present and not voting, and 4 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 25 ayes, 0 nays, 20 present and not voting, and 4 excused and
not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting..

LEGISLATIVE BILL 516. Title read. Considered.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

Standing Committee amendments, AMOI82, found in the Journal on
page 564 for the Twentieth Day, were adopted with 25 ayes, 0 nays,
19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 214. Title read. Considered.

Standing Committee amendments, AM0190, found in the Journal on
page 567 for the Twentieth Day, were adopted with 25 ayes, 0 nays,
19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 214A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

Mr. Peterson asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 320. Title read. Considered.

Standing Committee amendment, AM0192, found in the Journal on
page 568 for the Twentieth Day, was adopted with 27 ayes, 0 nays,
16 present and not voting, and 6 excused and not voting.
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Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 326. Title read. Considered.

Standing Committee amendments, AMOI71, found in the Journal on
page 568 for the Twentieth Day, were considered.

Mr. Lamb asked unanimous consent to be excused. No objections.
So ordered.

The Standing Committee amendments were adopted with 28 ayes, 0
nays, 13 present and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 334. Title read. Considered.

Standing Committee amendment, AMOI93, found in the Journal on
page 571 for the Twentieth Day, was adopted with 25 ayes, 0 nays,
17 present and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 354. Title read. Considered.

Messrs. L. Johnson and Korshoj asked unanimous consent to be
excused. No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
13 ayes, 0 nays, and 36 not voting.

Mr. Wesely requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Ashford
Baack

Bernard
Stevens

Byars
Chambers

Chizek
Conway

Crosby
Goodrich



1. Insert the following new section:
"Sec. 3. The appropriation to the Department

of Social Services, for Program 347, shall decrease by
$120,000 General Funds for the period July 1, 1990, to
June 30, 1991.".

2. On page 2, line 18, strike "$770,693" and
insert "$890,693".
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Hall Labedz Lynch Robak Scofield
Hartnett Landis McFarland Schellpeper Smith
Johnson, R. Lindsay Morrissey Schimek Wesely
Kristensen

Voting in the negative, 14:

Abboud Beyer Hannibal Nelson Wehrbein
Barrett Coordsen Hefner Pirsch Weihing
Beck Elmer Langford Rogers

Present and not voting, 2:

Moore Warner

Excused and not voting, 8:

Dierks Johnson, L. Lamb Schmit Withem
Haberman Korshoj Peterson

Advanced to E & R for Review with 25 ayes, 14 nays, 2 present and
not voting, and 8 excused and not voting.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 354A. Title read. Considered.

Mr. Wesely offered the following amendment:
AM0367

1
2
3
4
5
6
7

The Wesely amendment was adopted with 27 ayes, 0 nays, 14 present
and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 27 ayes, 3 nays, 11 present and
not voting, and 8 excused and not voting.

SELECT COMMITTEE REPORTS
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Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 92 and 92A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 92

The following changes, required to be reported for publication in
the Journal, have been made:
ER6115

1. In the E & R Amendments, AM5044:
a. Amendments 2(a) and (c), 24, and 30 have been struck and the

remaining amendments renumbered accordingly; and
b. On page 4, line 3, "page 52, line 12;" has been struck; and the

matter beginning with the second semicolon in line 3 through "1" in
line 4 has been struck.

2. In the Standing Committee amendments, AM0054, on page 14,
line 7, "or" has been inserted after the comma.

3. On page 172, the matter beginning with "and" in line 1 through
line 4 has been struck, shown as stricken, and an underscored period
inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

STANDING COMMITTEE REPORTS
General Affairs

1. On page 2, lines I and 4, after "Q1y"
insert "or county"; in line 13, after "fee" insert "for

3 such city and county"; and in line 14 strike "amounts
4 collected monthly to the 9n'" and insert "monthly the
5 amounts collected for the city to such city and the
6 amounts collected for the county to such county".

LEGISLATIVE BILL 768. Placed on General File as amended.
Standing Committee amendment to LB 768:
AM0371

1
:2

LEGISLATIVE BILL 781. Placed on General File as amended.
Standing Committee amendments to LB 781:
AM0372
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1 1. Insert the following new sections:
2 "Sec. 9. That section 53-150, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 53-150. Any licensee may renew his or her
6 license at the expiration thereof in the manner set
7 forth in section 53-135. He or she ;-PROVIDED, fie is
8 then qualified to receive a license and the premises for
9 which such renewal license is sought are the same

10 premises licensed under the license to be renewed and
11 are suitable for such purpose~~ ; AND PROVIDED
12 FURTHER, tfiat tfie renewal privilege hereffi provided for
13 in this section shall not be construed as a vested right
14 which shall in any case prevent the commission or the
15 local governing body from decreasing the number of
16 licenses te---re issued within its jurisdiction or from
17 denying renewal based upon the standards provided III

18 subsection (3) of section 53-132 or subdivision (7) of
19 section 53-134.
20 Sec. 10. Local governing bodies shall have no
21 authority to grant licenses in violation of the Nebraska

1 Liquor Control Act.".
2 2. On page 3, line 5, strike "'and 11" and
3 insert ", 12, and 13".
4 3. On page 7, line 21, after "(a)" insert "or
5 subsection (3)".
6 4. On page 15, line 11, strike
7 "recommendation", show as stricken, and insert
8 "decision".
9 5. On page 18, line 12, strike the

10 underscored matter; in line 13 strike "53-1,116", show
11 as stricken, and insert "53-1,114"; and in line 19
12 reinstate the stricken matter and strike the underscored
13 matter.
14 6. On page 24, line 8, strike "~leciding" and
15 insert "approving or denying"; in line 9 strike
16 "whether" and strike ", the denial," and show as
17 stricken; and strike beginning with the first "or" in
18 line 10 through the period in line 11, show as stricken,
19 and insert an underscored period.
20 7. On page 33, line 12, strike "it" and
21 insert "the commission".
22 8. On page 37, line 19 and 24, strike "10"
23 and insert "12".
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24 9. On page 38, line 10, before "and" insert
1 "53-150,".
2 10. Renumber the remaining sections
3 accordingly.

(Signed) Jacklyn Smith, Chairperson

Urban Affairs

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 19-4601, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

19-4601. Sections 19-4601 to 19-4623 and
section 2 of this act shall be known and may be cited as
the Municipal Natural Gas Regulation Act.

Sec. 2. (I) A city of the primary class shall
regulate the reasonableness of a contract governing the
rates, service, and facilities involved in furnishing or
transporting natural gas through a pipeline located
wholly in the State of Nebraska if (a) the pipeline has
a single point of delivery connecting it exclusively to
the distribution system serving the city, (b) the
utility serving the city is a party to the contract, and
(c) regulation is permitted under the provisions of the
federal Natural Gas Act, 15 U.S.C. 717(c).

(2) Prior to the start of construction of a
natural gas pipeline described in subsection (1) of this
section, the utility shall file the contract with the
city for its approval.

(3) The approved costs and benefits of a
natural gas pipeline described in subsection (I) of this
section shall be included in the calculations used in
arriving at the natural gas supply-cost-adjustment rate
schedules provided in section 19-4609.

(4) A city of the primary class shall have the
power pursuant to Municipal Natural Gas Regulation Act
to perform any and all acts and to prescribe, issue,
make, adopt. promulgate, and revise from time to time,
rules and regulations through its governing body as it

LEGISLATIVE BILL 95. Placed on General File as amended.
Standing Committee amendment to LB 95:
AM0370

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 may find necessary or appropriate to carry out this
13 section. Among other things, the g"overning body of a
14 city of the primary class shall have the power to: (a)
15 Require reports and statements and prescribe the form or
16 forms of such reports or statements and the information
17 they shall contain: (b) establish and collect an
18 application fee of not less than one thousand dollars
19 nor more two thousand five hundred dollars payable to
20 the city for each contract over which the city has
21 jurisdiction pursuant to this section: (c) establish and
22 collect a reasonable fee to defray the actual costs of
23 administering this section; and (d) establish procedures
24 for application, notice, and hearings in order to

1 effectuate the provisions of this section.
2 Sec. 3. That section 19-4603, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 19-4603. ill A utility shall be subject to
6 fB W all rights, powers, and authority now or
7 hereafter possessed by a municipality to regulate rates
8 charged by the utility for natural gas service to
9 customers within the municipality, ~ (Q} all

10 provisions of the Municipal Natural Gas Regulation Act,
11 and ~ !£) when not inconsistent with subdivision fB
12 W or ~ (Q} of this section, the provisions of any
13 validly executed franchise agreement.
14 (2) The jurisdiction of the Public Service
15 Commission shall not extend to any of the subjects
16 regulated by the act.
17 Sec. 4. That section 75-109, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 75-109. Except as provided in sections
21 19-4603, 86-803.1 and 86-808, the commission shall have
22 the power to regulate the rates and services of and to
23 exercise a general control over all common carriers,
24 which term is hereby defined as all carriers, including

1 contract carriers, engaged in the transportation of
2 freight or passengers for hire or furnishing
3 communication services for hire in Nebraska intrastate
4 commerce.
5 Sec. 5. That original sections 19-4601,
6 19-4603, and 75-109, Reissue Revis,ed Statutes of
7 Nebraska, 1943, are repealed.".
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LEGISLATIVE RESOLUTION 12CA. Indefinitely postponed.
LEGISLATIVE RESOLUTION 17CA. Indefinitely postponed.

LEGISLATIVE BILL 150. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

NOTICE OF COMMITTEE HEARINGS
Nebraska Retirement Systems

LB 287

LB 40
LB 41

Tuesday, February 28, 1989

Thursday, March 2, 1989
Thursday, March 2, 1989

12:00 noon

12:00 noon
12:00 noon

(Signed) Rex Haberman, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 140A. Introduced by Chizek, 31st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 140,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 44A. Introduced by Bernard-Stevens, 42nd
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 44,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. McFarland asked unanimous consent to have his name added
as co-introducer to LB 183. No objections. So ordered.

Mr. Lynch asked unanimous consent to have his name added as
co-introducer to LB 737. No objections. So ordered.

VISITORS
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Visitors to the Chamber were Ruby Beckman from Columbus; Harry
Milligan from Hastings; Mary Lou Strauch from Scottsbluff; Jerry
Whelan from Hastings; Nyoka Honda from Osaki, Japan and Al and
Linda Mumm from Waterloo; 9 students and sponsors from Beatrice;
and Chamber of Commerce members from Auburn.

ADJOURNMENT

At 12:07 p.m., on a motion by Mrs. Crosby, the Legislature
adjourned until 9:00 a.m., Thursday, February 16, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 16, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Haberman, and Withem who were excused; and Messrs.
Abboud, Chambers, Coordsen, R. Johnson, Korshoj, Lamb, Landis,
Morrissey, Rogers, Mmes. Beck, and Labedz who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Twenty-Ninth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 187. Placed on Select File as amended.
E & R amendments to LB 187:
AM5063

1 1. In the Standing Committee amendments,
2 AMOI07, on page 2, line 12, after "as" insert "are".
3 2. On page 3, line 5, strike "and", show as
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1. On page I, strike beginning with "to" in
line 3 through the semicolon in line 4; and strike
beginning with the second "and" in line 6 through "1943"
in line 8.

1. On page I, strike beginning with the
second "to" in line 1 through the semk:olon in line II
and insert "to adopt the Property and Casualty Insurance
Data Reporting Act; to eliminate provisions relating to
product liability insurance; to provide an operative
date; to provide severability;".

4 stricken, and insert an underscored comma; and in line 7
5 reinstate the stricken comma.
6 3. On page 5, line 20, strike "so"; and in
7 line 21 after "information" insert "of any inaccuracies
8 or deficiencies".
9 4. On page 11, line 19, after "applicant"

10 insert "for".
11 5. On page 12, line 4, strike "may" and
12 insert "shall"; and in line 10 after the comma insert
13 "psychiatric," .

LEGISLATIVE BILL 187A. Placed on Sdect File.
LEGISLATIVE BILL 556. Placed on Se:lect File.

LEGISLATIVE BILL 421. Placed on Sele:ct File as amended.
E & R amendment to LB 421:
AM5059

1
2
3
4

LEGISLATIVE BILL 516. Placed on Select File.

LEGISLATIVE BILL 214. Placed on Select File as amended.
E & R amendment to LB 214:
AM5060

I
2
3
4
5
6

LEGISLATIVE BILL 214A. Placed on SeJlect File.

(Signed) John C. Lindsay, Chairperson

ATTORNEY GENERAL'S OPINION

Opinion No. 8900~!

DATE: February 14, 1989
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The constitutionality of an act of the Legislature
which grants a private association (1) the power
to waive the commands of a statute and (2) the
authority to formulate rules and regulations
without designated limitations to carry out an
expressed legislative purpose.

REQUESTED BY: Senator Howard Lamb
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

In your letter to this office under date of February 7, 1989, you
inquire if the grant of authority to the Nebraska School Activities
Association in section 10 of LB 183 of the Ninety-first Legislature,
First Session (1989), as amended, is a constitutionally prohibited
delegation of legislative authority? The same is hereinafter discussed.

The title to LB 183 recites, inter alia, that it is an act "to provide
students the option of attending a school in a district other than the
one in which he or she resides." The Standing Committee
Amendments to LB 183 of February 1, 1989, would, inter alia, strike
original section 11 and insert the following:

"Sec. 10. A student in the ninth, tenth, eleventh, or twelfth
grade who transfers to an option district shall be ineligible to
compete in athletic competition for ninety school days after his or
her attendance in the option district begins, except that the
Nebraska School Activities Association may waive the ninety-day
waiting period upon appeal by the option student in accordance
with the constitution and by-laws of the association. No such
ineligibility shall occur when the option student returns to his or
her resident school district if such student submits a cancellation
form."
We have no quarrel with the Nebraska School Activities

Association or the service it provides elementary and secondary
schools in the State of Nebraska. It must be remembered, however,
that the Nebraska School Activities Association is a private
association. It is not a governmental or political subdivision of the
State of Nebraska nor an agency thereof. It must also be
remembered that the powers of the government of this State are
divided into three distinct departments, the legislative, executive and
the judicial. Neb. Const., Art. II, sec. 1. Consequently, "{t}he
legislature may not delegate to private individuals either legislative
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or judicial functions." Elliott v. Wille, 112 Neb. 86, 89, 200 N.W. 347
(1924).

If enacted into operative law, section 10 of LB 183, as amended,
would grant to the Nebraska School Activities Association certain
functions whereby it would be empowf~red to waive a statutory
imposed ninety-day waiting period, in accordance with the
constitution and by-laws of that association, so that certain option
~tudents may compete in athletic competition. That, in our opinion,
is a constitutionally prohibited delegation of judicial and legislative
power. Your inquiry is therefore answered in the affirmative.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold M:osher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-507-8
UNANIMOUS CONSENT - Jllrint in Journal

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 332 in the Journal. No objections. So ordered.

AM0419
(Amendments to Standing Committee amendments, AM0276)

1 1. Insert the following new amendments:
2 "1. Insert the following new se:ction:
3 'Sec. 5. Since an emergency exists, this act
4 shall be in full force and take effect, from and after
5 its passage and approval, according to law.'.
6 3. On page 3, line 23, after 'or' insert 'the
7 validity of.
8 4. On page 4, line 13, after 'or' insert 'the
9 defect in'; and in lines 17 and 18 strike the new matter

10 and insert 'or as necessary to correct a defect in any
11 other manual mandated by the Tax Commissioner'.".
12 2. Renumber the remaining amendment
13 accordingly.

Mr. Haberman asked unanimous consent to print the following
amendment to LB 187 in the Journal. No objections. So ordered.
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1. Insert the following new section:
'"Sec. 13. The Department of Social Services

shall, prior to August 1 of each year, certify to each
county board the amount expended by the department
pursuant to sections 68-104 and 68-126 and sections 6 to
12 of this act for medical, surgical, and hospital
services attributable to residents of such county. The
county board shall reduce the budget of the county by
any amount so certified to it when adopting its annual
budget pursuant to the Nebraska Budget Act."

2. On page 13, line 25, strike '", 13," and
insert "to 14", and strike "15" and insert '"16".

3. Renumber the remaining sections
accordingly.

AM0032
1
2
3
4
5
6
7
8
9

10
11
12
13
14

MOTION - Place LB 433 on General File

Mr. Wesely moved to place LB 433 on General File notwithstanding
committee action, pursuant to Rule 3, section 17.

Laid over.
SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 30.

UNANIMOUS CONSENT - Member Excused

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 56.

A BILL FOR AN ACT relating to game and parks; to amend section
37-211, Reissue Revised Statutes of Nebraska, 1943; to authorize
additional methods of record keeping by buyers of raw furs; and to
repeal the original section.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Conway Hefner McFarland Schmit
Baack Crosby Johnson, L. Nelson Scofield
Barrett Dierks Kristensen Peterson Smith
Bernard- Elmer Lamb Pirsch Warner

Stevens Goodrich Langford Robak Wehrbein
Byars Hall Lindsay Schellpeper Weihing
Chambers Hannibal Lynch Schimek Wesely
Chizek Hartnett

Voting in the negative, O.

Present and not voting, I:

Beyer

Excused and not voting, 12:

Ashford Haberman Labedz Moore Rogers
Beck Johnson, R. Landis 1\tforrissey Withem
Coordsen Korshoj

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agret~d to.

LEGISLATIVE BILL 127. With Emergency.

A BILL FOR AN ACT relating to game and parks; to amend section
37-213, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to hunting as prescribed; to repeal the original
section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attacht~d?' ,.

Voting in the affirmative, 36:

Abboud Baack Barrett
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Bernard- Elmer Kristensen Nelson Scofield
Stevens Goodrich Labedz Peterson Smith

Byars Hall Lamb Pirsch Warner
Chizek Hannibal Langford Robak Wehrbein
Conway Hartnett Lindsay Schellpeper Weihing
Crosby Hefner Lynch Schimek Wesely
Dierks Johnson, L. McFarland Schmit

Voting in the negative, I:

Chambers

Present and not voting, I:

Beyer

Excused and not voting, 11:

Ashford Haberman Korshoj Moore Rogers
Beck Johnson, R. Landis Morrissey Withem
Coordsen

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 167.

A BILL FOR AN ACT relating to park entry permits; to amend
section 37-1111, Reissue Revised Statutes of Nebraska, 1943; to
change a penalty; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud
Baack
Barrett
Bernard-

Stevens
Byars

Chizek
Conway
Crosby
Dierks
Elmer
Goodrich

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Kristensen

Labedz
Lamb
Langford
Lindsay
Lynch
McFarland

Nelson
Peterson
Pirsch
Robak
Schellpeper
Schimek
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Schmit Smith Wehrbein Vveihing Wesely
Scofield Warner

Voting in the negative, 1:

Chambers

,Present and not voting, 1:

Beyer

Excused and not voting, 11:

Ashford Haberman Korshoj M:oore Rogers
Beck Johnson, R. Landis M:orrissey Withem
Coordsen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 184.

A BILL FOR AN ACT relating to game and parks; to amend section
37-706, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the sale of game birds or animals propagated
pursuant to a permit as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud
Baack
Barrett
Bernard-

Stevens
Byars
Chizek
Conway

Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Kristensen
Labedz
Lamb
Langford
Lindsay
Lynch

~l.1cFarland

Nelson
Peterson
Pirsch
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.
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Present and not voting, 2:

Beyer Chambers

Excused and not voting, 11:

Ashford
Beck
Coordsen

Haberman Korshoj
Johnson, R. Landis

Moore
Morrissey

Rogers
Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 185. With Emergency.

A BILL FOR AN ACT relating to the Game and Parks Commission;
to amend section 81-814.01, Reissue Revised Statutes of Nebraska,
1943; to change the maximum amount allowed in each change cash
fund as prescribed; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 37:

Abboud
Baack
Barrett
Bernard-

Stevens
Byars
Chambers
Chizek

Conway
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Kristensen
Labedz
Lamb
Langford
Lindsay
Lynch

McFarland
Nelson
Peterson
Pirsch
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Beyer

Excused and not voting, 11:
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Ashford
Beck
Coordsen

Haberman Korshoj
Johnson, R. Landis

M:oore
l\10rrissey

Rogers
Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 366.

A BILL FOR AN ACT relating to citie:s and villages; to amend
section 18-1744, Reissue Revised Statutes of Nebraska, 1943; to
redefine group home; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Conway Hefner Lynch Schmit
Baack Crosby Johnson, L. l\kFarland Scofield
Barrett Dierks Kristensen Nelson Smith
Bernard- Elmer Labedz Peterson Warner

Stevens Goodrich Lamb PiTSch Wehrbein
Byars Hall Langford Robak Weihing
Chambers Hannibal Lindsay Schellpeper Wesely
Chizek Hartnett

Voting in the negative, O.

Present and not voting, 2:

Beyer Schimek

Excused and not voting, 11:

Ashford Haberman Korshoj Moore Rogers
Beck Johnson, R. Landis Morrissey Withem
Coordsen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 195.

A BILL FOR AN ACT relating to the State Boat Act; to amend
sections 37-1202. 37-1254, and 37-1274. Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to operating a
motorboat while under the influence of alcohol or of any controlled
substance; to provide for certain testing procedures as prescribed; to
provide a fee; to provide penalties; to harmonize provisions; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chizek Hannibal Lindsay Schimek
Baack Conway Hartnett Lynch Schmit
Barrett Coordsen Hefner McFarland Scofield
Bernard- Crosby Johnson, L. Nelson Smith

Stevens Dierks Kristensen Peterson Warner
Beyer Elmer Labedz Pirsch Wehrbein
Byars Goodrich Lamb Robak Weihing
Chambers Hall Langford Schellpeper Wesely

Voting in the negative, o.

Excused and not voting, 10:

Ashford Haberman Korshoj Moore Rogers
Beck Johnson, R. Landis Morrissey Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

UNANIMOUS CONSENT - Bracket LB 209

Mr. Hall asked unanimous consent to bracket LB 209 until March
1, 1989. No objections. So ordered.

STANDING COMMITTEE REPORT
Agriculture

LEGISLATIVE BILL 615. Indefinitely postponed.
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(Signed) W. Owe:n Elmer, Vice Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
,the Legislature, the attached is a list of all Lobbyists who have
registered as of February 15, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Bachmann, James Robert - Kearney Associated Students of Kearney
State College

Baum Jr., Richard H. - Lincoln Nebraska School Improvement
Association (Withdrawn
89/02/15)

Bredthauer, Trudy Saunders - Omaha Nebraska Methodist Health System,
Inc:.

Gerraughty, Robert J. - Omaha Creighton University
Grabenstein-Chandler, Jane - Lincoln Gil Grady & Associates
Lutz, Mark - Lincoln Employers Unemployment

Insurance Association
Remmers, R. Wiley - Lincoln Independent Insurance Agents of

Omaha
Ruth, Larry L./Knudsen, Berkheimer, et al.

Ruth, Larry L. - Lincoln Bosselman, Inc.

UNANIMOUS CONSENT - r"ember Excused

Mrs. Langford asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Reconsider Action on LB 165

Mr. Hannibal renewed his pending motion, found in the Journal on
page 720, to reconsider the Final Reading vote on LB 165.

Messrs. Hartnett and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.
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Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Hannibal motion to reconsider prevailed with 32 ayes, 0 nays, 9
present and not voting, and 8 excused and not voting.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 56, 127, 167, 184,
185, 366, and 195.

MOTION - Return LB 165 to Select File

Ms. Schimek moved to return LB 165 to Select File for the following
specific amendment:
FA38

strike line 25 on page 8 and lines 1 and 2 on page 9.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Schimek motion to return lost with 8 ayes, 22 nays, 12 present
and not voting, and 7 excused and not voting.

BILL ON FINAL READING

The following bill was put upon final passage:

LEGISLATIVE BILL 165.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 26:

Abboud
Baack

Beck Bernard
Stevens

Beyer
Chambers

Chizek
Conway
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Dierks Johnson, L. Lindsay Robak Wehrbein
Elmer Kristensen McFarland Schmit Weihing
Hall Labedz Nelson Scofield Wesely
Hannibal Landis Pirsch

Voting in the negative, 15:

Barrett Crosby Johnson, R. Moore Schimek
Byars Goodrich Lamb Morrissey Smith
Coordsen Hefner Lynch Schellpeper Warner

Present and not voting, 1:

Peterson

Excused and not voting, 7:

Ashford Hartnett Langford Rogers Withem
Haberman Korshoj

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agre,~d to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bill: 165.

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 408 in the Journal. No objections. So ordered.

1. On page 2, line 22, strike "two-week
residential"; and in line 23 after "session" insert "of
not more than two weeks".

2. On page 9, strike beginning with "not" in
line 15 through "student" in line 16 and insert "of time
as agreed upon by the schools of the participants".

AM0424
1
2
3
4
5
6

Mr. Barrett asked unanimous consent to print the following
amendment to LB 408 in the Journal. No objections. So ordered.
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1. On page 3, strike beginning with "Two" in
line 5 through line 23 and insert "Participants in the
Legislative Academy for Youth Leadership shall be
selected annually from each legislative district. Each
member of the Legislature shall select two participants
from the member's legislative district. Selections
shall be made from a list of nominees submitted to the
Director of Research of the Legislature. High schools
shall submit two copies of the nomination form for each
nominee to the director. The director shall provide one
copy to the member of the Legislature in whose district
the student resides. ".

AM0425
1
2
3
4
5
6
7
8
9

10
11
12

MOTION - Withdraw LB 365

Mrs. Labedz moved to withdraw LB 365.

Laid over.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 66. Placed on General File.

1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 4, line 7, strike "board.
commission. or committee"; and strike beginning with
"unless" in line 17 through "office" in line 22.

LEGISLATIVE BILL 55. Placed on General File as amended.
Standing Committee amendments to LB 55:
AM0373

1
2
3
4
5
6
7

LEGISLATIVE BILL 262. Placed on General File as amended.
Standing Committee amendment to LB 262:
AM0377

1 1. On page 3, line 15, strike "four" and
2 insert "two".

LEGISLATIVE BILL 352. Placed on General File as amended.
Standing Committee amendments to LB 352:
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1. On page 2, line 21 strike "twenty" and
insert "thirty".

2. On page 4, line 3, strike "twenty", show
as stricken, and insert "thirty".

AM0376
1
2
3
4

1. On page 11, strike beginning with
"accepting" in line 3 through "serving" in line 4 and
insert "beginning his or her term"; and strike beginning
with "An" in line 4 through line 9.

LEGISLATIVE BILL 534. Placed on General File as amended.
,Standing Committee amendment to LB 534:
AM0375

I
2
3
4

1. On page 2, line 6, reinstate: the stricken
comma; in line 13 after "year" insert ", other than the
fee for filing for office,"; in line 15 strike "an" and
insert "public"; and in line 18 after "year" insert
"other than the fee for filing for office".

LEGISLATIVE BILL 601. Placed on General File as amended.
Standing Committee amendment to LB 601:
AM0374

1
2
3
4
5

LEGISLATIVE BILL 524. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

Urban Affairs

1. Insert the following new sec:tion:
"Sec. 2. That section 31-735, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

Section 1. That section 31-735, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

31-735. (1) On the first Tuesday after the
second Monday in September which is at least fifteen
months after the judgment of the district court creating
a sanitary and improvement district and on the first
Tuesday after the second Monday in September each two

LEGISLATIVE BILL 451. Placed on General File as amended.
Standing Committee amendments to LB 451:
AM0391

1
2
3
4
5
6
7
8
9

10
11
12
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13 years thereafter, the board of trustees shall cause a
14 special election to be held, at which election a board
15 of trustees of five in number shall be elected. Each
16 member elected to the board of trustees shall be elected
17 to a term of two years and shall hold office until such
18 member's successor is elected and qualified.. Any person
19 desiring to file for the office of trustee may file for
20 such office with the election commissioner, or county
21 clerk in counties having no election commissioner, of

1 the county in which the greater proportion in area of
2 the district is located not later than fifty days before
3 the election. No filing fee shall be required. A
4 person filing for the office of trustee to be elected at
5 the election held four years after the first election of
6 trustees and each election thereafter shall designate
7 whether he or she is a candidate for election by the
8 resident owners of such district or whether he or she is
9 a candidate for election by all of the owners of real

10 estate located in the district. The name of such
11 candidate shall appear on only one ballot. The name of
12 a person may be written in and voted for as a candidate
13 for the office of trustee, and such write-in candidate
14 may be elected to the office of trustee. Such trustees
15 shall be owners of real estate located in the district.
16 Notice of the date of the election shall be mailed by
17 the clerk of the district not later than sixty-five days
18 prior to the election to each person who is entitled to
19 vote at the election for trustees whose property
20 ownership or lease giving a right to vote is of record
21 on the records of the register of deeds as of a date
22 designated by the board of trustees election
23 commissioner or county clerk, which date shall be not
24 more than sixty five seventy-five days prior to the

1 election.
2 (2) For any sanitary and improvement district,
3 persons whose ownership or right to vote becomes of
4 record or is received after the date specified pursuant
5 to subsection (1) of this section may vote upon
6 establishing their right to vote to the satisfaction of
7 the election board. At the first election and at the
8 election held two years after the first election, any
9 person may cast one Yote for each trustee for each acre

10 of unplatted land or fraction thereof and one Yote for
11 each platted lot which he or she may own in the
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12 district. At the election held four years after the
13 first election of trustees, two members of the board of
14 trustees shall be elected by the legal property owners
15 resident within such sanitary and improvement district
16 and three members shall be elected by all of the owners
17 of real estate located in the district pursuant to this
18 section. Every resident property owner may cast one
19 vote for a candidate for each office of trustee to be
20 filled by election of resident property owners only.
21 Such resident property owners may also each cast one
22 vote for each acre of unplatted land or fraction thereof
23 and for each platted lot owned witruln the district for a
24 candidate for each office of trustee to be filled by

1 election of all property owners. For each office of
2 trustee to be filled by election of all property owners
3 of the district, every legal property owner not resident
4 within such sanitary and improvement district may cast
5 one vote for each acre of unplatted land or fraction
6 thereof and one vote for each platted lot which he or
7 she owns in the district. At the election held eight
8 years after the first election of trustees, three
9 members of the board of trustees shall be elected by the

10 legal property owners resident within such sanitary and
11 improvement district and two memhers shall be elected by
12 all of the owners of real estate locatt:d in the district
13 pursuant to this section, except that if more than fifty
14 percent of the homes in any sanitary and improvement
15 district are used as a second, seasonal, or recreational
16 residence, the owners of such property shall be
17 considered legal property owners resident within such
18 district for purposes of electing trustees, and at the
19 election held six years after the first election of
20 trustees, three members of the board of trustees shall
21 be elected by the legal property owners resident within
22 such sanitary and improvement district and two members
23 shall be elected by all of the owners of real estate
24 located in the district pursuant to this section. If

1 there are not any legal property ownl~rs resident within
2 such district, the five members shall be elected by the
3 legal property owners of all propl~rty within such
4 district as provided in this section. Any corporation,
5 whether public, private, or municipal, owning any land
6 or lot in the district may vote at such election the
7 same as an individual. For purposes of voting for
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8 trustees, each condominium apartment under a condominium
9 property regime established prior to January 1, 1984,

10 under the Condominium Property Act or established after
11 January 1, 1984, under the Nebraska Condominium Act
12 shall be deemed to be a platted lot and the lessee or
13 the owner of the lessee's interest, under any lease for
14 an initial term of not less than twenty years which
15 requires the lessee to pay taxes and special assessments
16 levied on the leased property, shall be deemed to be the
17 owner of the property so leased and entitled to cast the
18 vote of such property. When ownership of a platted lot
19 or unplatted land is held jointly by two or more
20 persons, whether as joint tenants, tenants in common,
21 limited partners, or any other form of joint ownership,
22 only one person shall be entitled to cast the vote of
23 such property. The e*ccatof personal representative,
24 administrator, guardian, or trustee of any person or

1 estate interested shall have the right to vote. No
2 corporation, estate, or trust shall be deemed to be a
3 resident owner for purposes of voting for trustees.
4 Should two or more persons or officials claim the right
5 to vote on the same tract, the election board shall
6 determine the party entitled to vote. Such board shall
7 select one of their number chairperson and one of their
8 number clerk. In case of a vacancy on such board, the
9 remaining trustees shall fill the vacancy on such board

10 until the next election.
11 (3) The election commissioner or county clerk
12 shall hold any election required by subsection (1) of
13 this section by sealed mail ballot by notifying the
14 board of trustees on or before JtlHe 30 July 1 of a given
15 year. The election commissioner or county clerk shall,
16 at least twenty days prior to the election, mail a
17 ballot and return envelope to each person who is
18 entitled to vote at the election and whose property
19 ownership or lease giving a right to vote is of record
20 with the register of deeds as of the date designated by
21 the hoard of trustees election commissioner or county
22 clerk, which date shall not be more than seventy-five
23 days prior to the election. The ballot and return
24 envelope shall include: (a) The names and addresses of

1 the candidates; (b) room for write-in candidates; and
2 (c) instructions on how to vote and return the ballot.
3 Such ballots shall be returned to the election
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4 commissioner or county clerk no later than 10:00 a.m. of
5 the first Thursday following the election.".
6 2. On page 2, lines 4 and 5 and 9 and 10,
7 strike the new matter and reinstate the stricken matter;
8 in line 15 strike "June" show as stric:ken, and insert
9 "September"; in line 16 after the period insert "Failure

10 by the clerk of any such district to file such statement
11 shall result in a criminal fine of at least ten dollars
12 but not more than three hundred dollars for each· day
13 such statement is not filed."; and strike beginning with
14 "Failure" in line 24 through "shall" in line 25 and show
15 the old matter as stricken.
16 3. On page 3, strike beginning with "result"
17 in line 2 through the period in line 3 and show the old
18 matter as stricken; in line 4 strike "section 31-727.03"
19 and insert "sections 31-727.03 and 3]l-735"; and in line
20 5 strike "is" and insert "are".
21 4. Renumber the remaining section accordingly.

(Signed) D. Paul Hartnett, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FIL]~

LEGISLATIVE BILL 362. Title read. Considered.

MRS. LABEDZ PRESIDING

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
8 ayes, 0 nays, and 41 not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and ·not voting.

The Chair declared the call raised.
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Messrs. Schmit, Lynch, Beyer, and Barrett asked unanimous consent
to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 362A. Title read. Considered.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 489. Title read. Considered.

Mr. Wesely moved for a call of the house. The motion prevailed with
13 ayes, 0 nays, and 36 not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 8 excused and
not voting, and 14 excused and not voting.

The Chair declared the call raised.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 318. Title read. Considered.

Standing Committee amendment, AM0191, found in the Journal on
page 581 for the Twenty-First Day, was adopted with 25 ayes, 0 nays,
10 present and not voting, and 14 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 10 present and
not voting, and 14 excused and not voting.

Mr. Chambers asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILl, 440. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 9 present and
not voting, and 15 excused and not voting.
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1. On page 2, lines 12 and 13 and lines 20
and 21, strike "not fewer than twelve nor more than
twenty-four hours" and insert "the required hours".

2. On page 4, line 14, after the period
insert "The training required by subdivision (3) of this
section shall be between twelve and twenty-four hours as
determined by the department.".

1. On page 3, line 18, strike "or petitioners
are"; in line 19 strike "stepparents" and insert "is a
stepparent"; and in line 23 after the period insert "The
department or agency shall determine the fee or rate for
the preplacement home study.".

2. On page 4, after line 4, insert:
"ee) The provisions of this subsection as they

exist prior to the effective date of this act shall
apply to adoption placements which are in effect on
January 1, 1990.".

LEGISLATIVE BILL 154. Title read. Considered.

Standing Committee amendments, AM0173, found in the Journal on
page 589 for the Twenty-First Day, were adopted with 25 ayes, 0
nays, 9 present and not voting, and 15 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 9 present and
not voting, and 15 excused and not voting.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 290. Placed on General File as amended.
Standing Committee amendments to LB 290:
AM0384

1
2
3
4
5
6
7

LEGISLATIVE BILL 363. Placed on General File as amended.
Standing Committee amendment to LB 363:
AM0179

1 1. On page 3, strike beginning with "The" in
2 line 23 through the period in line 25.

LEGISLATIVE BILL 659. Placed on General File as amended.
Standing Committee amendments to LB 659:
AM0383

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 723. Placed on General File as amended.
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1. Strike the original sections and insert
the following new sections:

"Section 1. That section 83-380.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

83-380.01. UpOfl tae diseafl:rge from fl:
treatment faeility, an An indigent person who has
reeei. cd is receiving mental health boafd ordered
treatment may tile an affidavit with the Department of
Public Institutions" 6f the mental health board:...-QI
mental health center requesting that prescription
medicine which the regional center treating psychiatrist
or the patient's treating physician has prescribed as
necessary for the patient's mental health treatment be
provided to him or her. Such affidavit shall include
the following: (1) That the patient qualifies as an
indigent person who is unable to pay under the same
standards of ability to pay as set forth in sections
83-363 to 83-380; and (2) that such prescription
medicine has been prescribed by the regional eeflter's
treatment center treating psychiatrist or the patient's
treating physician as necessary for the patient's mental
health treatment. The mental health board or mental
health center shall refer such requests it receives to
the Department of Publie Institutions department and the
department shall provide such prescription medicine as
may be necessary for such former patient's mental health
treatment so long as he or she remains an outpatient and
his or her treating physician continues to prescribe and
certify that such prescription medicine is necessary for
the patient's mental health treatment and he or she
continues to be an indigent person as determined under
the same standards of ability to pay as set forth in
sections 83-363 to 83-380. The Department of Publie
Institutions department may adopt and promulgate rules
and regulations to carry out the provisions of this
section in accordance with the Administrative Procedure
Act, including" but not limited to, providing for
hearings necessary to determine whether such person is
qualified to receive such medications and whether such
medication is necessary for the patient's mental health
treatment.

Standing Committee amendment to LB 723:
AM02U

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 Sec. 2. That section 83-1002, Reissue Revised
23 Statutes of Nebraska, 1943, be amended to read as
24 follows:

1 83-1002. For the purposes of this act the
2 Nebraska Mental Health Commitment Act, unless the
3 context otherwise requires, the definitions found in
4 sections 83-1003 to 83-1015 and section 3 of this act
5 shall be used.
6 Sec. 3. Outpatient treatment shall mean a
7 mental health board order directing a person to comply
8 with specified treatment requirements that are
9 reasonably designed to alleviate or reduce the person's

10 illness or disability or to maintain or prevent
11 deterioration of the person's mental or emotional
12 functioning. The specified requirements may include,
13 but need not be limited to, (a) taking prescribed
14 medication, (b) reporting to a facility for treatment or
15 to permit monitoring of the person's condition, or (c)
16 participating in individual or group therapy or
17 educational or vocational programs.
18 Sec. 4. That section 83-1078, Revised
19 Statutes Supplement, 1988, be amended to read as
20 follows:
21 83-1078. This act Sections 29-2203, 80-601,
22 83-308.02, 83-312, 83-314, 83-318, 83-324, 83-337,
23 83-339, 83-351, and 83-1001 to 83-1078 and section 3 of
24 this act shall be known and may be cited as the Nebraska

1 Mental Health Commitment Act.
2 Sec. 5. That original sections 83-380.01 and
3 83-1002, Reissue Revised Statutes of Nebraska, 1943, and
4 section 83-1078, Revised Statutes Supplement, 1988, are
5 repealed. ".

(Signed) Don Wesely, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 582A. Introduc,ed by R. Johnson, 34th
District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 582,
Ninety-first Legislature, First Session, 1989.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 16, 1989, at 10:30 a.m., were
the following bills: 56, 127, 167, 184, 185, 366, and 195.

(Signed) Jan Loder, Enrolling Clerk

Presented to the Governor on February 16, 1989, at 10:55 a.m., was
the following bill: 165.

(Signed) Randall Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 520 in the Journal. No objections. So ordered.

1. On page 3, strike lines 2 through 4 and
insert the following new subdivisions:

"(2) Financial need shall have the same
meaning as substantial financial need in section 85-990;

(3) Full-time practice of nursing shall mean
being engaged in the practice of nursing at least one
thousand five hundred hours in a year;"; in line 5
strike "(3)" and insert "(4)"; in line 7 strike "(4)"
and insert "(5)"; in line 9 strike "fifteen" and insert
"fifty"; strike lines 10 and 11 and insert:

"Sec. 5. A person enrolled or accepted for
enrollment in an accredited postsecondary nursing
program in the State of Nebraska may enter into a
nursing incentive agreement. Students shall be selected
upon application to the institution in which the student
is enrolled or accepted for enrollment on the basis of
greatest financial need. Such agreement shall"; strike
lines 17 and 18 and insert "the student will be
reimbursed for the cost of nursing education for each
year in which the student is"; in line 19 strike
"full-time student"; and in line 20 after "year" insert
"for a full-time student and in an amount not to exceed

AM0438
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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2 one thousand dollars per year for a part-time student".
3 2. On page 4, lines 1 and 2, 6, and 16 and
4 17, strike "at least the half-time" and insert
5 "fulL-time"; in line 3 after "the" insert "person or"
6 and strike "such" and insert "a"; in line 4 after "loan"
7 insert "or other funds"; in line 7 after the period
8 insert "Reimbursement shall not ext,end beyond four years
9 of study regardless of the amount of time engaged in the

10 study of nursing."; in line 8 strike '''nursing student"
11 and insert "person enrolled or accepted for enrollment
12 in an accredited postsecondary nursing program in the
13 State of Nebraska"; in line 10 strike "Nursing"; in line
14 12 strike "an additional" and insert "a"; in line 13
15 after "student" insert "or a paym,ent of five hundred
16 dollars for each year he or she is a part-time student";
17 in line 14 strike "a" and insert "the" and strike "as
18 described in" and insert ". A person may be eligible
19 for a rural incentive payment whetht:r or not he or she
20 otherwise participates in any other program or incentive
21 provided by the Nursing Incentive Act."; in line 15
22 strike "section 5 of this act."; in line 17 after "area"
23 insert "and only for at most four years of study"; in
24 lines 18 and 19 strike "pursuant to the Nursing

1 Incentive Act" and insert "for nursing incentives under
2 section 5 of this act"; in line 21 after the first
3 "students" insert "at anyone time. Agreements for
4 rural nursing incentives under section 6 of this act
5 shall be limited to fifty new students per year with a
6 maximum of two hundred students at anyone time"; strike
7 beginning with "A" in line 21 through the period in line
8 23; and in line 25 strike "section 5" and insert
9 "sections 5 and 6".

10 3. On page 5; line 2, after the period insert
11 "At least five positions shall be reserved for students
12 seeking postgraduate degrees in nursing per year, and no
13 more than fifteen positions shall be for part-time
14 students per year.".

Mr. Chizek asked unanimous consent to print the following
amendment to LB 140 in the Journal. No objections. So ordered.

AM0359
1 1. On page 3, line 23, strike beginning with
2 "course" through "educational" and insert "other private
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3 course of study or any private educational"; and in line
4 24 after "institutions" insert "otherwise".
5 2. On page 17 strike beginning with "The" in
6 line 17 through "Act" in line 18 and insert "On account
7 shall not be assessed as available income in an
8 application for financial aid and".
9 3. In the Standing Committee amendments,

10 AMOI68, strike beginning with "under" in line 7 through
11 "closed" in line 9; and in line 9 after "act" insert "or
12 pursuant to anv contract or arrangement providing for
13 the management of an account".

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Elmer asked unanimous consent to have his name added as
co-introducer to LB 183. No objections. So ordered.

VISITORS

Visitors to the Chamber were members of the Widows Support
Group from Blair; 14 eighth grade students and teacher from Platte
Center; 16 students and teachers from Lexington; and Stacie M.
Alexander and Virginia D. Thrall from Lombard, Illinois.

ADJOURNMENT

At 11:53 a.m., on a motion by Mr. L. Johnson, the Legislature
adjourned until 9:00 a.m., Tuesday, February 21, 1989.

Patrick J. O'Donnell
Clerk of the Legislature





THIRTY-FIRST DAY - }'EBRUARY 21,1989

LEGISLATIVE JOURNAL



792

THIRTY-FIRST DAY - FEBJlUARY 21, 1989

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-FIRST nAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 21, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Al Norden, Lutheran Campus,
Retired, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Hartnett, R. Johnson, Korshoj, Lindsay,
Morrissey, Rogers, Schellpeper, Schmit, Warner, and Mrs. Pirsch
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirtieth Day was approved.

MESSAGE FROM THE GOVERNOR

February 16, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bills 43, 80, 82, 106, 113, 166, 171, 172, 194,
200, 296, 321, 322, and 353 were received in my office on February
13, 1989.

These bills were signed by me on February 16, 1989, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 546. Placed on General File.
LEGISLATIVE BILL 639. Placed on General File.

1. Insert the following new section:
"Sec. 10. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approvaL according to law.".

LEGISLATIVE BILL 76. Placed on General File as amended.
Standing Committee amendment to LB 76:
AM0461

1
2
3
4

LEGISLATIVE BILL 196. Indefinitely postponed.
LEGISLATIVE BILL 635. IndefiniteIy postponed.
LEGISLATIVE BILL 752. Indefinitely postponed.

LEGISLATIVE RESOLUTION 6CA. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

REPORTS

Received biennial report from the Equal Opportunity Commission
pursuant to Section 48-1117(6).

Received quarterly report from the Department of Roads for the
Nebraska State Highway Commission as of December 31, 1988.

RESOLUTION

LEGISLATIVE RESOLUTION 31. Read. Considered.
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1. On page 1, line 2, after "Act" insert ";
and to provide severability".

2. On page 4, line 14, strike both commas.
3. On page 5, line 25, after "enrollment"

insert a comma.
4. On page 9, line 13, strike "will" and

insert "shall".
5. On page 10, line 20, strike the comma.
6. On page 11, line 3, strike "nonapproval"

and insert "disapproval".
7. On page 12, line 6, after "unless" insert

"specifically mentioned in the Prepaid Limited Health
Service Organization Act or unless"; and in line 7
strike "therein" and insert "in the provisions of
Chapter 44".

LR 31 was adopted with 32 ayes, 0 nays, and 17 not voting.

EASE

The Legislature was at ease from 9:22 a.m. until 9:42 a.m.

MOTION - Withdraw LB 368

Mr. Lamb renewed his pending motion found in the Journal on page
748 to withdraw LB 368.

The Lamb motion prevailed with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

MOTION - Withdraw LB 365

Mrs. Labedz renewed her pending motion found in the Journal on
page 779 to withdraw LB 365.

The Labedz motion prevailed with 33 ay,~s, 0 nays, 12 present and
not voting, and 4 excused and not voting.

SELECT COMMITTEE llEPORTS
Enrollment and Review

LEGISLATIVE BILL 320. Placed on Selt;~ct File as amended.
E & R amendments to LB 320:
AM5067

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15



or";

the".

15. On page 24, line 15, strike the comma;
and in line 16 strike "subscribers" and insert
"enrollees" .

16. On page 25, line 3, strike "(a)" and
insert "(1)"; in lines 4 and 6 after "or" insert
"other"; in line 9 strike "(b)" and insert "(2)"; and in
line 10 strike the comma.

17. On page 27, line 5, strike "wherein" and
insert "in which"; strike beginning with "shall" in line
14 through "department" in line 16 and insert", is
privileged information, or is part of an"; in line 17
after "examination" insert "by the director"; and in
line 18 after "in" insert "subsection (3) of'.

18. On page 28, line 2, strike "provisions of
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16 8. On page 16, line 4, strike the comma; and
17 in line 14 strike "organizations" and insert
18 "organization's".
19 9. On page 17, line 5, after "assets" insert
20 a comma; and in line 16 after "deposit" insert a comma.
21 10. On page 18, line 12, strike "care"; and

1 in line 17 strike "provisions of'.
2 11. On page 19, line 13, after "of' insert
3 "limited" and strike "care"; and in line 21 strike "a"
4 and strike "expense" and insert "expenses".
5 12. On page 20, line 2, strike "this" and
6 after "subsection" insert "(2) of this section"; in line
7 4 after "state" insert a comma and strike the comma
8 after "or"; in line 7 strike "licensed" and strike
9 "agent" and insert "licensee"; and in line 9 strike

10 "satisfies" and insert "shall satisfy".
11 13. On page 21, in lines 4 and 6 strike
12 "certified" and insert "audited" and after "independent"
13 insert "certified".
14 14. On page 22, line 10, strike "exist" and
15 insert "exists"; in line 16 strike the comma; and in
16 line 21 strike "sections 9 and" and insert "section 9
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 326. Placed on Select File as amended.
E & R amendments to LB 326:
AM5061

1 1. In the Standing Committee amendments,
2 AMO 171, on page 3, line 2, strike "is", show as
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3 stricken, and insert "are".
4 2. On page 1, line 2, strike: "section" and
5 insert "sections" and after "60-1008" insert "and
6 81-8,239.01"; in line 5 after the last semicolon insert
7 "to harmonize provisions"; and in line 6 strike
8 "section" and insert "sections".

LEGISLATIVE BILL 334. Placed on Select File as amended.
E & R amendment to LB 334:
AM5062

1 1. On page 3, line 12, strike the comma.

LEGISLATIVE BILL 354. Placed on Select File.
LEGISLATIVE BILL 354A. Placed on Select File.
LEGISLATIVE BILL 362. Placed on Select File.
LEGISLATIVE BILL 362A. Placed on Select File.

LEGISLATIVE BILL 489. Placed on SdectFile as amended.
E & R amendment to LB 489:
AM5064

1 1. On page 3, line 12, after "as" insert "~".

1. In the Standing Committee amendments,
AMOI91:

a. On page 4, line 21, after the second
"covered" insert "surviving";

b. On page 5, line 5, strike "renewable" and
insert "renewal"; and in lines 8, 16" and 19 after
"covered" insert "surviving"; and

c. On page 6, in lines 11, 14, and 22 after
"covered" insert "surviving"; and in line 22 strike the
comma.

LEGISLATIVE BILL 318. Placed on Select File as amended.
E & R amendment to LB 318:
AM5066

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 440. Placed on Select File.

LEGISLATIVE BILL 154. Placed on Select File as amended.
E & R amendment to LB 154:
AM5065

1 1. On page 1, line 2, strike "sections 53-103
2 and" and insert "sections"; in line 4 strike "redefine
3 terms; to"; in line 5 strike "off the pn:rnises"; and in
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4 line 7 strike "sections" and insert "section".

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following
amendment to LB 408 in the Journal. No objections. So ordered.

1. On page 2, line 22, strike "two-week
residential"; and in line 23 after "session" insert "of
not more than two weeks".

2. On page 9, strike beginning with "not" in
line 15 through "student" in line 16 and insert "of time
as agreed upon by the schools of the participants".

3. On page 10, strike beginning with "not" in
line 3 through "duration" in line 4.

AM0434
1
2
3
4
5
6
7
8

STANDING COMMITTEE REPORTS
Transportation

1. On page 2, line 10, strike "sixteen" and
insert "fourteen"; and in lines 15 and 23 after
"license" insert "or permit".

2. On page 3, line 10, strike "sixteen" and
insert "fourteen".

LEGISLATIVE BII,L 227. Placed on General File as amended.
Standing Committee amendments to LB 227:
AM0394

1
2
3
4
5

LEGISLATIVE BILL 713. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0395.)

(Signed) Howard Lamb, Chairperson

SELECT FILE

LEGISLATIVE BILL 298. Mr. Barrett renewed his pending
amendment, AM0343, found in the Journal on page 721.

The Barrett amendment was adopted with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.
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Mr. Landis moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Engrossment with 35 ayes, 0 nays, 13 present
and not voting, and 1 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 32. Introduced by Wesely, 26th
District.

WHEREAS, kidney disease is a major health problem in Nebraska
and the United States; and

WHEREAS, one hundred twenty-five thousand Nebraskans and
twenty million people in the United States suffer from kidney-related
diseases, and eighty thousand people in the United States die each
year from end-stage renal disease; and

WHEREAS, kidney transplants are performed in Nebraska each
year and nearly ten thousand kidney transplants are performed
nationally each year; and

WHEREAS, additional organs, such as the heart, lungs, and
pancreas, are needed for transplantation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature encourages Nebraskans to give the gift of
life by signing and carrying the Uniform Organ Donor Card which
authorizes the use of one's kidneys and other organs after death.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 312 in the Journal. No objections. So ordered.

AM0270
(Amendments to Final Reading Copy)

1. Insert the following new section:
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2 "Sec. 4. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
4 its passage and approval, according to law.".
5 2. On page 1, line 6, strike "and"; and in
6 line 7 after "sections" insert "; and to declare an
7 emergency".

Mr. Withem asked unanimous consent to print the following
amendment to LB 336 in the Journal. No objections. So ordered.

1. On page 4, line 21, after "Committee"
insert "and cooperating faculty at any Nebraska teacher
training institution", after "shall" insert "conduct
research and", and after "make" insert "analyses of and
publish".

AM0350
1
2
3
4
5

Mr. Hall asked unanimous consent to print the following amendment
to LB 704 in the Journal. No objections. So ordered.

FA39
To amend the Committee amendments to LB 704;

In the Committee amendments, change "$500" to "$750".

ANNOUNCEMENT

Mr. Withem announced the Education Committee Hearing on
Tuesday, February 28, 1989 at 1:30 p.m. will be changed from the
East Chamber to Room 1517.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 87. Placed on General File.
LEGISLATIVE BILL 220. Placed on General File.
LEGISLATIVE BILL 234. Placed on General File.
LEGISLATIVE BILL 372. Placed on General File.
LEGISLATIVE BILL 399. Placed on General File.
LEGISLATIVE BILL 401. Placed on General File.
LEGISLATIVE BILL 558. Placed on General File.
LEGISLATIVE BILL 592. Placed on General File.

LEGISLATIVE BILL 73. Indefinitely postponed.
LEGISLATIVE BILL 351. Indefinitely postponed.
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LEGISLATIVE BILL 400. Indefinitely postponed.
LEGISLATIVE BILL 684. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

Revenue

1. Insert the following new sections:
"Section 1. That section 77-2701, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-2701. Sections 77-2701 to 77-27,135 and
section 3 of this act shall be known a.nd may be cited as
the Nebraska Revenue Act of 1967. After January 1,
1984, any reference to sections 77-2701 to 77-27,135 or
the Nebraska Revenue Act of 1967 shall be construed to
include sections 77-2734.01 to 77-2734.15.

Sec. 3. The Tax Commissioner shall not
include in any notice of deficiency d<::~termination issued
for a period prior to January 1. 1990, any amount for
tax on tangible personal property incorporated into real
estate on which a sales tax has been collected by a
contractor or repairperson and which has not been
refunded. Such sales tax shall be considered as
properly paid tax and shall not be n:funded except as
specifically allowed in some other provision of the
Nebraska Revenue Act of 1967.

Sec. 5. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 2, line 5, after "77-2713" insert
"and section 3 of this act".

3. On page 3, lines 4 and 5, strike the new
matter and insert ". The contractor or repairperson
shall be permitted to make an election as to whether:

Ca) He or she is considered a contractor or
repairperson, in which case he or she shall be
considered to be the consumer of such tangible personal
property;

(b) He or she is considered a retailer, in
which case he or she shall not be considered to be the

LEGISLATIVE BILL 714. Placed on General File as amended.
Standing Committee amendments to LB 714:
AM0464

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6
7
8
9

10
11
12
13
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14 final consumer of such tangible personal property; or
15 (c) He or she is considered a combination
16 retailer and contractor or repairperson, in which case
17 (i) he or she shall be considered the consumer of such
18 tangible personal property for that portion of the
19 business which is for contracting and repair services
20 and (ii) he or she shall not be considered the consumer
21 of such tangible personal property for that portion of
22 the business which is for sale of tangible personal
23 property not sold in the course of contracting and
24 repair services. Such person shall maintain a tax-paid

1 inventory for that portion of the business which is for
2 contracting and repair services and a tax-free inventory
3 for that portion of the business which is retail and
4 shall maintain records of both such inventories.
5 The Department of Revenue shall not prescribe
6 any requirements of Nebraska sales revenue, percentage
7 or otherwise, restricting any person's election. Any
8 change in an election shall require prior approval by
9 the Tax Commissioner.

10 Any change in the election provided for in
11 this section shall, if filed on or prior to the
12 fifteenth of the month, become effective at the
13 beginning of the following month or, if filed after the
14 fifteenth of the month, become effective on the first
15 5lay of the next succeeding month. Any person who
16 changes his or her election and becomes a contractor or
17 repairperson shall pay the tax on all tangible personal
18 property in inventory which may be incorporated into
19 real estate at the time of making the change in
20 election. Any person who changes his or her election
21 and becomes a retailer shall not be entitled to a refund
22 but shall receive a credit for the tax paid on tangible
23 ~rsonal property in inventory at the time the tangible
24 personal property is sold. The credit shall be applied

1 against the tax collected on sales of such tangible
2 personal property.
3 Any contractor or repairperson who has not
4 completed and filed an election as required in this
5 section prior to January 1, 1990, or within three months
6 after beginning to operate as a contractor or
7 ~~erson, whichever is later, shall be considered a
8 retailer for all periods until an election has been
9 made".
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10 4. On page 15, line 21, strikt: "and" and show
11 as stricken; in line 25 after the semicolon insert:
12 "and
13 (D A sale of any tangible personal property
14 incorporated into an improvement upon real estate except
15 when such incorporation is incidental to the transfer of
16 the improvement upon real estate or the real estate or
17 when such incorporation is perform[~d by a contractor or
18 repairperson who elects to be considered the consumer of
19 such tangible personal property pursuant to subdivision
20 O)ea) or (c)(i) of this section;".
21 5. On page 21, strike lines 3 through 6 and
22 insert "(vi) Every person who has elected to be
23 considered a retailer pursuant to subdivision (3)(b) or
24 (c)(ii) of this section; and".

1 6. On page 29, line 1, strike "section" and
2 insert "sections 77-2701 and"; and in line 2 strike "is"
3 and insert "are",
4 7. Renumber the remaining sections
5 accordingly.

1. On page 4, line 20, strike "If', show as
stricken, and insert "(1) Except as provided in
subsection (2) of this section, if'.

2. On page 6, after line 3, insert the
following new subsection:

"(2) For property valued by the state, for
purposes of a demand for refund pursuant to this
section, the Tax Commissioner shall perform the
functions of the county treasurer and county board.
Upon approval of the refund claim by the commissioner or
a court of competent jurisdiction, the commissioner
shall certify the amount of the ref\md to the county
treasurer to whom this tax was paid or distributed. The
refund shall be made in the manner prescribed in
subsection (2) of section 77-1736.04.".

3. On page 7, lines 2, 18, 19, and 23 and 24,
strike "tax district" and insert "political
subdivision"; and in line 25 strike ":tax" and insert
"political subdivision".

4. On page 8, line 1, strike "!jistrict"; in

LEGISLATIVE BILL 762. Placed on G,eneral File as amended.
Standing Committee amendments to LB 762:
AM0369

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 lines 5 and 6, 10 and 11, 13, 14 and 15, and 20 strike
1 "tax district", show the old matter as stricken, and
2 insert "political subdivision"; and in line 16 strike
3 "district", show as stricken, and insert "political

,4 subdivision".

(Signed) Tim Hall, Chairperson

SELECT FILE

LEGISLATIVE BILL 48. Mr. Landis withdrew his pending motion,
found in the Journal on page 719, to indefinitely postpone.

Mr. Bernard-Stevens renewed his pending amendment, AM0347,
found in the Journal on page 740.

Mr. Dierks offered the following amendment to the pending
Bernard-Stevens amendment:
AM0480

(Amendments to the Bernard-Stevens amendments, AM0347)
1 1. On page 1, strike beginning with "Strike"
2 in line 1 through "insert" in line 2 and insert
3 "Insert"; and strike beginning with "Section" in line 4
4 through line 21.
5 2. Strike beginning on page 2, line 1 through
6 page 4, line 6.
7 3. On page 4, line 7, strike "6" and insert
8 "5"; in line 20 strike "7" and insert "6"; and in line
9 24 strike "as defined in".

10 4. On page 5, line 1, strike "section 2 of
11 this act"; in line 6 strike "8" and insert "7"; and in
12 line 11 strike "9" and insert "8".

The Chair ordered a roll call vote on the Dierks amendment.

Voting in the affirmative, 19:

Barrett
Beck
Byars
Chambers

Crosby
Dierks
Hartnett
Hefner

Korshoj
Lamb
Landis
Morrissey

Nelson
Peterson
Pirsch
Schellpeper

Warner
Wehrbein
Wesely

Voting in the negative, 21:
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Abboud
Baack
Bernard-

Stevens
Beyer

Chizek
Conway
Coordsen
Elmer
Goodrich

Haberman
Hall
Hannibal
Johnson, L.

Labedz
Langford
Lindsay
Lynch

Moore
Schmit
Weihing
Withem

Present and not voting, 8:

Ashford Kristensen
Johnson, R. McFarland

Excused and not voting, 1:

Rogers

Robak
Schimek

Scofield Smith

The Dierks amendment lost with 19 ayes, 21 nays, 8 present and not
voting, and 1 excused and not voting.

SPEAKER BARRETT PRESIDING

Mr. Moore moved for a call of the house. The motion prevailed.

Mr. Dierks requested a roll call vote on the pending Bernard-Stevens
amendment.

Voting in the affirmative, 21:

Abboud Chizek Hall Langford Morrissey
Baack Conway Johnson, L. Lindsay Schmit
Bernard- Elmer Johnson, R. Lynch Weihing

Stevens Goodrich Labedz :Moore Withem
Beyer Haberman

Voting in the negative, 25:

Ashford Coordsen Hefner J\1cFarland Scofield
Barrett Crosby Korshoj Nelson Smith
Beck Dierks Kristensen Peterson Warner
Byars Hannibal Lamb Schellpeper Wehrbein
Chambers Hartnett Landis Schimek Wesely

Present and not voting, 2:

Pirsch Robak



1. Strike the Standing Committee amendments,
AM0040.

2. On page 2, line 11, strike the colon; in
line 12 strike "(1) Distribute" and insert "distribute"
and strike "smokeless"; in line 14 strike both
occurrences of "and" and insert "or"; strike beginning
with the semicolon in line 15 through "mouth" in line
21; and in line 23 strike "smokeless".

3. On page 3, line 1, strike "smokeless".
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Excused and not voting, 1:

Rogers

The Bernard-Stevens amendment lost with 21 ayes, 25 nays, 2 present
and not voting, and 1 excused and not voting.

The Chair declared the call raised.

Mr. Moore reoffered the following amendment, found in the Journal
on page 682:
AM0309

1
2
3
4
5
6
7
8
9

The Chair ordered a roll call vote on the pending Moore amendment.

Voting in the affirmative, 20:

Abboud Beyer Elmer Korshoj Lynch
Ashford Byars Goodrich Labedz Moore
Baack Chambers Haberman Langford Schellpeper
Bernard- Conway Hannibal Lindsay Schmit

Stevens

Voting in the negative, 19:

Barrett Dierks Johnson, R. Rogers Wehrbein
Beck Hall Kristensen Schimek Weihing
Coordsen Hartnett Landis Scofield Wesely
Crosby Johnson, L. Nelson Smith

Present and not voting, 10:

Chizek Lamb Morrissey Pirsch Warner
Hefner McFarland Peterson Robak Withem
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The Moore amendment lost with 20 ayes" 19 nays, and 10 present and
not voting.

Messrs. Korshoj and Hall asked unanimous consent to be excused.
No objections. So ordered.

MRS. LABEDZ PRESIDING

Mr. Dierks moved for a call of the house:. The motion prevailed.

Mr. Dierks requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 30:

Ashford
Barrett
Beck
Byars
Chambers
Coordsen

Crosby
Dierks
Hartnett
Hefner
Johnson,L.
Kristensen

Lamb
Landis
McFarland
Morrissey
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper
Schimek
Scofield

Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 16:

Abboud
Baack
Bemard-

Stevens

Beyer
Chizek
Conway
Elmer

Haberman Labedz
Hannibal Langford
Johnson, R. JLindsay

Lynch
Moore
Schmit

Present and not voting, 1:

Goodrich

Excused and not voting, 2:

Hall Korshoj

Advanced to E & R for Engrossment with 30 ayes, 16 nays, 1 present
and not voting, and 2 excused and not voting.

The Chair declared the call raised.

MR. LAMB PRESIDING
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Mr. Peterson asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 158A. Mrs. Labedz renewed her pending
amendment, AM0287, found in the Journal on page 728.

PRESIDENT NICHOL PRESIDING

The Chair ordered a roll call vote on the Labedz amendment.

Voting in the affirmative, 35:

Abboud Crosby Johnson, L. Lindsay Schellpeper
Baack Dierks Johnson, R. Lynch Scofield
Beck Elmer Kristensen McFarland Warner
Bernard- Goodrich Labedz Nelson Wehrbein

Stevens Hannibal Lamb Pirsch Weihing
Beyer Hartnett Landis Robak Wesely
Byars Hefner Langford Rogers Withem
Coordsen

Voting in the negative, O.

Present and not voting, 11:

Ashford Chizek Haberman Morrissey Schmit
Barrett Conway Moore Schimek Smith
Chambers

Excused and not voting, 3:

Hall Korshoj Peterson

The Labedz amendment was adopted with 35 ayes, 0 nays, 11 present
and not voting, and 3 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 277A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 312A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 327. E & R amendment, AM5055, found in
the Journal on page 684 for the Twenty-Sixth Day, was adopted.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 412. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 61. E & R amendment, AM5051, found in
the Journal on page 685 for the Twenty-Sixth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 349. E & R amendments, AM5054, found in
the Journal on page 685 for the Twenty-Sixth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 176. E & R amendments, AM5053, found in
the Journal on page 685 for the Twenty-Sixth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 502. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 416. E & R amen.dment, AM5057, found in
the Journal on page 746 for the Twenty-Ninth Day, was adopted.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Chizek asked unanimous consent to print the following
amendment to LB 157 in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. For purposes of sections 1 to 7
of this act:

(1) Department shall mean the Department of
Health;

(2) Designated physician shall mean the
physician representing the emergency medical services
provider as identified by name, address, and telephone
number on the significant exposure report form;

(3) Emergency medical services provider shall
mean a person certified to provide emergency medical

AM0481
1
2
3
4
5
6
7
8
9

10
11
12
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13 services pursuant to sections 71-5101 to 71-5123, a
14 person certified to provide emergency medical care
15 pursuant to the Emergency Medical Technician-Paramedic
16 Act, a sheriff, a deputy sheriff, a police officer, a
17 state highway patrol officer, and a firefighter;
18 (4) Health care facility shall have the
19 meaning found in subdivisions (2), (10), and (11) of
20 section 71-2017.01;
21 (5) Infectious disease or condition shall mean

1 hepatitis B, meningococcal meningitis, active pulmonary
2 tuberculosis, human immunodeficiency virus, and such
3 other diseases as the department may from time to time
4 specify;
5 (6) Patient shall mean an individual who is
6 sick, injured, wounded, or otherwise helpless or
7 incapacitated;
8 (7) Provider agency shall mean any law
9 enforcement agency, fire department, ambulance service,

10 or other entity which is in the business of providing
11 emergency response services;
12 (8) Significant exposure shall mean a
13 situation in which the body fluids, such as blood,
14 saliva, urine, or feces, of a patient have entered the
15 body of an emergency medical services provider through a
16 body opening such as the mouth or nose, mucous membrane,
17 or break in skin from cuts or abrasions, from a
18 contaminated needlestick or scalpel, from intimate
19 respiratory contact, or through any other situation when
20 the patient's body fluids may have entered the emergency
21 medical services provider's body; and
22 (9) Significant exposure report form shall
23 mean the form used by the emergency medical services
24 provider to document information necessary for

1 notification of infectious disease or condition
2 exposure.
3 Sec. 2. The department shall prescribe a form
4 for use by the emergency medical services provider to
5 notify the health care facility and the designated
6 physician that the provider has had a significant
7 exposure to an infectious disease or condition. The
8 form shall include identifying information for the
9 emergency medical services provider, the provider

10 <lQ:ency, the designated physician, the patient, the
11 patient's physician, and the receiving health care
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12 facility, a description of the exposure, a description
13 of the protective measures and equipment used by the
14 provider to minimize exposure hazard, and such other
15 information as is necessary to protect the public health
16 and safety and to implement sections 1 to 7 of this act.
17 Sec. 3. (1) Whenever an emt~rgency services
18 provider has a significant exposure in the process of
19 caring for a patient, he or she may complete a
20 significant exposure report form. A copy of the
21 completed form shall be given by the emergency medical
22 services provider to the health care facili ty and to the
23 designated physician.
24 (2) Upon receipt of the significant exposure

1 form, if a patient has been diagnosed during the normal
2 course of treatment as having an infectious disease, the
3 health care facility shall notify the designated
4 physician pursuant to subsection (4) of this section.
5 If the patient has not been diagnosed as having an
6 infectious disease or condition and upon the request of
7 the designated physician, the health care facility where
8 the patient is hospitalized shall reqm:st the necessary
9 diagnostic testing of the patient to determine the

10 presence of an infectious disease or condition. Each
11 health care facility shall develop a policy or protocol
12 to administer such testing and assure confidentiality of
13 such testing.
14 (3) Results of tests conducted under sections
15 1 to 7 of this act shall be reported by the facility
16 that conducted the test to the designated physician.
17 (4) Notification of the patient's diagnosis of
18 infectious disease or condition, including the results
19 of any tests, shall be made orally to the designated
20 physician within forty-eight hours of confirmed
21 diagnosis. A written report shall be forwarded to the
22 designated physician within seventy-two hours of
23 confirmed diagnosis.
24 (5) Upon receipt of notification under

1 subsection (4) of this section, the designated physician
2 shall notify the emergency medical services provider of
3 the exposure to infectious disease or condition and the
4 results of any tests conducted under sections 1 to 7 of
5 this act.
6 (6) The notification to the emergency medical
7 services provider shall include the name of the
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8 infectious disease or condition diagnosed but shall not
9 contain the patient's name or any other identifying

10 information. Anv person receiving such notification
11 shall treat the information received as confidential and
12 shall not disclose the information except as provided in
13 sections 1 to 7 of this act.
14 (7) The provider agency shall be responsible
15 for the costs of diagnostic testing required under
16 sections 1 to 7 of this act.
17 (8) The facility that performs any tests
18 required under subsection (2) of this section shall
19 inform the patient of test results for all tests
20 conducted under sections 1 to 7 of this act.
21 Sec. 4. (1) The patient shall be informed
22 that he or she has the right to consent to the test and
23 that if the patient refuses the test, such refusal will
24 be communicated to the emergency medical services

1 provider.
2 (2) If the patient is unconscious or incapable
3 of signing informed consent, the consent may be obtained
4 from the patient's next of kin or legal guardian.
5 (3) If an emergency medical services provider
6 has a significant exposure which, in the opinion of the
7 designated physician, could involve the transmission of
8 hepatitis B or human immunodeficiency virus, the health
9 care facility shall initiate the necessary diagnostic

10 _blood tests of the patient. If the patient or patient's
11 representative refuses to grant consent for such test
12 and a sample of the patient's blood is available, the
13 blood shall be tested for hepatitis B or human
14 immunodeficiency virus. If the patient or patient's
15 guardian refuses to grant consent and a sample of the
16 patient's blood is not available, the patient's refusal
17 shall be communicated to the designated physician who
18 shall inform the emergency medical services provider.
19 The emergency medical services provider may petition the
20 district court for an order mandating that the test be
21 QITformed.
22 (4) If a patient dies without the opportunity
23 to consent to blood testing, testing for hepatitis B or
24 human immunodeficiency virus shall be conducted.

1 Sec. 5. (1) Information concerning any
2 patient or test results obtained under sections 1 to 7
3 of this act shall be maintained as confidential by the
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4 health care facility that received or tested the
5 patient, the designated physician, the emergency medical
6 service provider, and the provider agency except as
7 provided by such sections. Such information shall not
8 be made public upon subpoena, search warrant, discovery
9 proceedings, or otherwise except as provided by such

10 sections and sections 71-503.01 and 71-2017 and the
11 rules and regulations adopted and promulgated pursuant
12 to such sections.
13 (2) The information described in subsection
14 (1) of this section may be released with the written
15 consent of the patient or, if the patient is deceased or
16 incapable of giving informed consent, with the written
17 consent of his or her next of kin, legal guardian, or
18 executor of his or her estate.
19 Sec. 6. All health care fadlities and
20 provider agencies subject to sections 1 to 7 of this act
21 shall adopt written procedures regarding infectious
22 diseases or conditions which address pre-exposure
23 safeguards and postexposure risk-reduction methods.
24 Sec. 7. Any health care facility, provider

1 agency, or agent, employee, administrator, physician, or
2 other representative of such health care facility or
3 provider agency who in good faith provides or fails to
4 provide notification, testing, or other action as
5 required by sections 1 to 7 of this act shall have
6 immunity from any liability, either criminal or civil,
7 that might result by reason of such action or inaction.
8 Sec. 8. That section 71-506, Revised Statutes
9 Supplement, 1988, be amended to read as follows:

10 71-506. Any person violating any of the
11 provisions of sections 71-501 to 71-505 or sections 1 to
12 7 of this act shall be guilty of a Class V misdemeanor
13 for each offense. The Attorney General or the county
14 attorney may, in accordance with the laws of the state
15 governing injunctions and other process, maintain an
16 action in the name of the state against any person or
17 any private or public entity for violating seetiofls
18 71 501 to 71 505 such sections and the rules and
19 regulations adopted and promulgated under such sections.
20 Sec. 9. If any section in this act or any
21 part of any section shall be declared invalid or
22 unconstitutional, such declaration shall not affect the
23 validity or constitutionality of the remaining portions
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24 thereof.
1 Sec. 10. That original section 71-506,
2 Revised Statutes Supplement, 1988, is repealed.".

Mr. Lamb asked unanimous consent to print the following
amendments to LB 183. No objections. So ordered.

(1)
AM0294

(Amendments to Standing Committee amendments, AMOI45)
1 1. On page 7, line 20, after the second
2 semicolon insert "in line 6 strike 'an' and insert 'A
3 pilot'; in line 7 after 'established' insert 'in any
4 county which includes a Class V school district'; in
5 line 12 after the period insert 'Such pilot enrollment
6 option program shall begin with the 1990-1991 school
7 year and terminate at the end of the 1992-1993 school
8 year.';".

(2)
AM0472

(Amendments to Standing Committee amendments, AMOI45)
1 1. On page 7, line 23, strike "one school
2 year," and insert "four school years".

(3)
AM0471

(Amendments to Standing Committee amendments, AMOI45)
1 1. On page 8, line 3, after the first comma
2 insert "lines 12 and 13, strike 'previous disciplinary
3 proceedings'; and in" and strike the second comma.

(4)
AM0470

(Amendments to Standing Committee amendments, AMOI45)
1 1. Insert the following new amendment:
2 "5. On page 6, line 25, after 'people' insert
3 " including the results of all contests with other
4 school districts involving individual or team
5 competition engaged in by the students of the
6 district'.".
7 2. Renumber the remaining amendments
8 accordingly.
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(5)
FA40

(Amendments to Standing Committet~ amendments, AM0145)
1 1. On page 1, line 6, strike "ninety school
2 days" and insert "one school year"; and strike line 8
3 through "association" in line 11 and insert "(1) this
4 waiting period shall not apply if the resident school
5 district and option school district have joint teams or
6 (2) the resident school district may waive the waiting
7 period upon a determination by the resident school
8 district that the transfer was sought and granted for
9 the purpose of improvement of educational opportunities

10 for the student unrelated to the athletic
11 participation".

(6)
AM0256

(Amendments to Standing Committee Amendments, AMOI45)
1 1. Insert the following new section:
2 "Sec. 6. The school boards of the resident
3 district and option district shall review the
4 application and approve or reject the application.
5 Approval or rejection of an application shall be based
6 upon a sufficient showing that such transfer will result
7 in the improvement of educational opportunities for the
8 student. An application shall be approved by the school
9 boards of the resident district and the option district

10 in order to effectuate a transfer.".
11 2. On page 7, line 16, strike "u" and insert
12 "16"; in line 20 after the second semicolon insert "in
13 line 9 strike 'section' and insert 'sections'; in line
14 10 after '~' insert 'and 6'; in line 16 strike 'board or
15 board' and insert 'boards or boards' and after 'the'
16 insert 'resident district and the'; in line 18 after the
17 period insert 'Such application shall state why the
18 applicant desires approval of a transfer and how such
19 transfer will result in the improvement of educational
20 opportunities for the student.'''.

1 3. On page 8, line 3, after the first comma
2 insert "line 5, after 'the' insert 'resident district
3 and the'; in line 8 after 'include' insert 'ill'; in
4 line 9 after 'building' insert 'and (2) factors relating
5 to educational opportunities in the district'; in" and
6 strike the second comma; in line 16 strike "and"; in
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'1'''.
5. Renumber the remaining amendments and

sections accordingly.

7 line 17 before the period insert "and in line 24 after
8 the first 'the' insert 'resident district and the' "; and
9 in line 19 strike "12" and insert "lQ.".

10 4. Insert the following new amendment:
11 "5. On page 6, line 9, strike '§.' and insert
12
13
14

BILL ON FIRST READING

The foUowing bill was read for the first time by title:

LEGISLATIVE BILL 567A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 567,
Ninety-first Legislature, First Session, 1989.

STANDING COMMITTEE REPORT
Transportation

2. On page 29, line 2, after "inventory"
insert "and (ii) in the case of a motorcycle franchise,
the payment for supplies. parts. and accessories shall
be based UpOll the currently published dealer cost for
all unused. undamaged. and unsold supplies. parts, and
accessories currently offered for sale by the franchisor
and originally acquired from the franchisor or the
predecessor franchisee as a part of the franchisee's
initial inventory, and all such supplies. parts. and
accessories shall be currently identifiable and labeled
and in the original packaging or a comparable substitute
for the original packaging",

On page 28. line 22, after "that" insert1.

LEGISLATIVE BILL 280. Placed on General File as amended.
Standing Committee amendments to LB 280:
AM0393

1
2 "ill".
3
4
5
6
7
8
9

to
11
12
13
14

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer
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Mr. Wesely asked unanimous consent to have his name added as
co-introducer to LB 516. No objections. So ordered.

Mr. Wesely asked unanimous consent to have his name added as
co-introducer to LB 443. No objections. So ordered.

VISITORS

Visitors to the Chamber were 45 ninth grade students and teacher
from Lefler Jr. High School, Lincoln; members of the Extension
Group from Washington County; 80 high school students and
teachers from Westside School, Omaha; and 15 students and teacher
from Kearney State College.

ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Bey(~r, the Legislature adjourned
until 9:00 a.m., Wednesday, February 22, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 22, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Lindsay and Schmit who were excused; and Messrs. Abboud,
Coordsen, Haberman, Hall, R. Johnson, Moore, Wehrbein, Mmes.
Beck, Labedz, Pirsch, and Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-First Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 48, I58A, 277A, and
298.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Chanl~es to LB 298

The following changes, required to be reported for publication in
the Journal, have been made:
ER6120

1. In the Barrett amendment, AM0343:
a. On page 1, line 18, the comma has been struck,
b. On page 2, line 1, "~" has been inserted after "but".
2. On page 1, line 4, "to provide for the negotiation of rates as

prescribed; to provide other methods for publication of legal notice;"
has been inserted after the semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

NOTICE OF COMMITTEl8: HEARING
Transportation

LR27
LR28

Monday, March 6, 1989
Monday, March 6, 1989

1:30 p.m.
1:30 p.m.

(Signed) Howard Lamb, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 31.

RESOLUTION

LEGISLATIVE RESOLUTION 33. Introduced by Beyer, 3rd
District.

WHEREAS, the Elkhorn High School wrestling team, the Antlers,
won the Class B state wrestling title on Saturday, February 18, 1989;
and

WHEREAS, the Antlers have displayed excellent athletic skill,
competitive team spirit, and exceptional sportsmanship; and

WHEREAS, the team members and Coach Jerry Frerichs are
deserving of special recognition for their victory.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That the members of the Legislature commend and
congratulate the Elkhorn Antlers and Coach Frerichs.

2. That a copy of this resolution be sent to Coach Jerry Frerichs
and the team.

Laid over.

MESSAGE FROM THE GOVERNOR

February 21, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 56, 127, 167, 184, 185, 366, 195, and
165 were received in my office on February 16, 1989.

These bills were signed by me on February 21, 1989, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

STANDING COMMITTEE REPORT
Health and Human Services

1. Strike the original sections and insert
the following new sections:

"Section 1. (1) In addition to finding a
person to be a mentallv ill dangerous person and to
prevent the harm described in section 83-1009, a person
mav also be adjudged in need of board-ordered treatment
and placed in an appropriate facility if, after the
hearin£ prescribed in section 83-1035, the mental health
board determines based upon clear and convincing
evidence that:

.(a) The_person is suffering from a severe

LEGISLATIVE BILL 732. Placed on General File as amended.
Standing Committee amendment to LB 732:
AM0286

1
2
3
4
5
6
7
8
9

10
11
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12 mental disorder;
13 (b) There is a reasonable prospect that such
14 person's disorder is treatable at or through the
15 facility to which he or she is to be committed, and such
16 commitment would be consistf:nt with the least
17 restrictive alternative;
18 (c) The person refuses or is unable to consent
19 to voluntary admission for treatme!!t
20 (d) The person lacks the capacity to make an
21 informed decision concerning treatment: and

1 (e) As the result of the severe disorder, the
2 person is likely to suffer substantial mental or
3 physical deterioration.
4 (2) For purposes of this section:
5 (a) Consistent with the least restrictive
6 alternative shall mean that 0) a patient committed
7 solely on the ground that he or she is likely to cause
8 harm to himself or herself or to suffer substantial
9 mental or physical deterioration shall be placed in the

10 most appropriate and therapeutit;:: available setting,
11 where treatment provides the patient with a realistic
12 opportunity to improve, and which is no more restrictive
13 of his or her physical or social liberties than is
14 believed conducive to the most effective treatment for
15 the patient and (m a patient committed solely or in
16 part on the ground that he or she is likely to cause
17 harm to others shall be placed in a setting in which
18 treatment is available and the risks of physical injury
19 or property damage posed by such placement are warranted
20 by the proposed plan of treatment:,
21 (b) Lacks capacity to make an informed
22 decision concerning treatment shall mean that the
23 person, by reason of his or her mental disorder or
24 condition, is unable to understand the nature and

1 effects of hospitalization or treatment or is unable to
2 engage in a rational decisionmaking process regarding
3 such hospitalization or treatment as evidenced by his or
4 her inability to weigh the possible risks and benefits
5 despite conscientious efforts at explanation;
6 (c) Likely to suffer substantial mental or
7 physical deterioration shall mean that. as evidenced by
8 recent behavior, the person will, if not treated, suffer
9 or continue to suffer severe and abnormal mentaL

10 emotionaL or physical distress, and such distress is
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11 associated with significant impairment of judgment,
12 reason, or behavior causing a substantial deterioration
13 of his or her previous ability to function on his or her
14 own; and
15 (d) Severe mental disorder shall mean an
16 illness, disease, organic brain disorder, or other
17 condition which (i) substantially impairs the person's
18 thought, perceotion of reality, emotional process, or
19 judgment or (ii) substantially impairs behavior as
20 manifested by recent disturbed behavior.
21 Sec. 2. That section 83-1002, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 83-1002. For the purposes of tfl.i.s-.ftet the

1 Nebraska Mental Health Commitment Act, unless the
2 context otherwise requires, the definitions found in
3 sections 83-1003 to 83-1015 shall be used.
4 Sec. 3. That section 83-1078, Revised
5 Statutes Supplement, 1988, be amended to read as
6 follows:
7 83-1078. This fiet Sections 83-1001 to 83-1078
8 and section 1 of this act shall be known and may be
9 cited as the Nebraska Mental Health Commitment Act.

10 Sec. 4. That original section 83-1002,
11 Reissue Revised Statutes of Nebraska, 1943, and section
12 83-1078, Revised Statutes Supplement, 1988, are
13 repealed.".

(Signed) Don Wesely, Chairperson

GENERAL FILE

LEGISLATIVE BILL 183. Title read. Considered.

Standing Committee amendments, AMOI45, found in the Journal on
page 537 for the Nineteenth Day, were considered.

SPEAKER BARRETT PRESIDING

Mr. Baack offered the following amendment to the pending Standing
Committee amendments:
AM0502

(Amendments to Standing Committee amendments, AMOI45)
1. On page 7, line 20, after the second
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2 semicolon insert "in line 18 after the period insert
3 'The application shall set forth in detail the
4 substantial educational opportunity available to the
5 option student in the option district that is
6 unavailable in the resident school district.';".

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Baack amendment was adopted with 23 ayes, 0 nays, 17 present
and not voting, and 9 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

1. In the Standing Committee amendments,
AM0145:

a. On page 1, strike beginning with the comma
in line 7 through "association" in line 11; and in line
21 after "student" insert ", including option students
who are handicapped,";

b. On page 2, line 13, after the period
insert "For each option student who is handicapped, the
resident school district shall submit to the option
district the difference between the total cost for the
education of the handicapped studt::nt and the option
district's per pupil cost. The difference shall be
submitted in three equal payments prior to or on October
15, February 15, and June 15."; and

c. On page 8, line 13, after the semicolon
insert "and"; and strike beginning with the semicolon in
line 16 through the last quotation mark in line 17.

2. Strike original sections 8 and 16 and
insert the following new sections:

"Sec. 4. For the school year 1990-91,
participation in the enrollment option program shall be
voluntary and shall be agreed upon by both the resident
school district and the option district.

For the school year 1991-92, participation in
the enrollment option program shall be voluntary on the
part of the option district. The resident school

Mr. Baack offered the following amendment to the pending Standing
Committee amendments:
AM0501

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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6 district shall be required to participate in the program
7 unless more than five percent of the students choose to
8 attend option districts, at which time the resident
9 school district may choose not to participate further in

10 the program.
11 For the school year 1992-93, participation in
12 the enrollment option program shall be voluntary on the
13 part of the option district. The resident school
14 district shall be required to participate in the program
15 unless more than ten percent of the students choose to
16 attend option districts, at which time the resident
17 school district may choose not to participate further in
18 the program.
19 Beginning with the 1993-94 school year, the
20 enrollment option program shall be implemented by all
21 public school districts.
22 Sec. 5. The enrollment option program shall
23 not preclude a school district from contracting with
24 other school districts, educational service units, or

1 other state-approved entities for the provision of
2 services.
3 Sec. 10. Sections 79-490 and 79-3322 shall
4 not apply to the transportation of an option student.
5 The parent or guardian of the option student shall be
6 responsible for required transportation. School
7 districts may upon mutual agreement of both parties
8 provide transportation to the option student.".
9 3. On page 5, line 9, after "building" insert

10 "or the availability of appropriate special education
11 programs"; and strike beginning with "Within" in line 23
12 through "application" in line 24 and insert "On or
13 before April 1".
14 4. On page 7, line 25, strike "option" and
15 insert "resident school".
16 5. On page 8, strike beginning with "The" in
17 line 2 through the period in line 4.
18 6. On page 10, in lines 7 and 8 strike the
19 new matter; and in line 11 after the period insert
20 "Resident school districts may also provide special
21 education through option districts.".
22 7. On page 13, line 3, after the first comma
23 insert "and" and strike "and 79-3332,".
24 8. Renumber the remaining sections and

1 correct internal references accordingly.
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ANNOUNCEMICNT

1. In the Standing Committee amendments,
AMOI45:

a. On page 1, strike beginning with the comma
in line 7 through "association" in line 11; and in line
21 after "student" insert ", including option students
who are handicapped,";

b. On page 2, line 13, after the period
insert "For each option student who is handicapped, the
resident school district shall submit to the option
district the difference between the total cost for the
education of the handicapped student and the option
district's per pupil cost. The difference shall be
submitted in three equal payments prior to or on October
15, February 15, and June 15."; and

c. On page 8, line 13, after the semicolon
insert "and"; and strike beginning with the semicolon in
line 16 through the last quotation mark in line 17.

2. Strike original sections 8 and 16 and
insert the following new sections:

"Sec. 4. For the school year 1990-91.
participation in the enrollment option program shall be
voluntary and shall be agreed upon by both the resident
school district and the option district.

Sec. 5. The enrollment option program shall

The Chair announced today is Senator Goodrich's birthday.

GENERAL FIIJE

LEGISLATIVE BILL 183. The pending Baack amendment,
AM0501, found in this day's Journal, was renewed.

Mr. Lamb requested a division of the question on the Baack
amendment.

The Chair sustained the division of the question.

The first Baack amendment, to the Standing Committee amendments,
is as follows:
FA41
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23 not preclude a school district from contracting with
24 other school districts, educational service units, or

1 other state-approved entities for the provision of
2 serVIces.
3 Sec. 10. Sections 79-490 and 79-3322 shall
4 not apply to the transportation of an option student.
5 The parent or guardian of the option student shall be
6 responsible for required transportation. School
7 districts may upon mutual agreement of both parties
8 provide transportation to the option student.".
9 3. On page 5, line 9, after "building" insert

10 "or the availability of appropriate special education
11 programs"; and strike beginning with "Within" in line 23
12 through "application" in line 24 and insert "On or
13 before April 1".
14 4. On page 7, line 25, strike "option" and
15 insert "resident school".
16 5. On page 8, strike beginning with "The" in
17 line 2 through the period in line 4.
18 6. On page 10, in lines 7 and 8 strike the
19 new matter; and in line 11 after the period insert
20 "Resident school districts may also provide special
21 education through option districts.".
22 7. On page 13, line 3, after the first comma
23 insert "and" and strike "and 79-3332,".
24 8. Renumber the remaining sections and

1 correct internal references accordingly.

PRESIDENT NICHOL PRESIDING

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now closeT' The motion prevailed with 25 ayes, 0
nays, and 24 not voting.

The first Baack amendment was adopted with 22 ayes, 0 nays, 22
present and not voting, and 5 excused and not voting.

Committee

For the school year 1991-92, participation in
the enrollment option program shall be voluntary on the
part of the option district. The resident school
district shall be required to participate in the program

The second Baack amendment, to the Standing
amendments, is as follows:
FA42
3
4
5
6
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7 unless more than five percent of the~ students choose to
8 attend option districts, at which time the resident
9 school district may choose not to participate further in

10 the program.
11 For the school year 1992-93, participation in
12 the enrollment option program shall be voluntary on the
13 part of the option district. The resident school
14 district shall be required to participate in the program
15 unless more than ten percent of the students choose to
16 attend option districts, at which time the resident
17 school district may choose not to participate further in
18 the program.
19 Beginning with the 1993-94 school year, the
20 enrollment option program shall be implemented by all
21 public school districts.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The second Baack amendment was adopted with 25 ayes, 2 nays, 17
present and not voting, and 5 excused and not voting.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Baack offered the following amendment to the Standing
Committee amendments:
AM0503

(Amendments to Standing Committee: amendments, AMOI45)
1 1. On page 8, line 3, after the first comma
2 insert "line 9, after the period insert 'The school
3 board of the option district may by resolution declare a
4 program, a class, or a school unavailable to option
5 students due to lack of capacity.'; in" and strike the
6 second comma.

The Baack amendment was adopted with 28 ayes, 0 nays, 15 present
and not voting, and 6 excused and not voting.

Mr. Baack offered the following amendment to the Standing
Committee amendments:
AM0505

(Amendments to Standing Committee amendments, AM0145)
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1 1. On page 8, line 3, after the first comma
2 insert "line 4, after 'parent' insert 'but the school
3 assignment of the option student shall be determined by
4 the option school district'; in" and strike the second
5 comma.

The Baack amendment was adopted with 20 ayes, 0 nays, 23 present
and not voting, and 6 excused and not voting.

Mr. Baack offered the following amendment to the Standing
Committee amendments:
AM0504

(Amendments to Standing Committee amendments, AM0145)
1 1. On page 7, line 20, after the second
2 semicolon insert "in line 16 after 'district' insert
3 'and of the resident school district';"; and in line 21
4 after "23" insert "after 'district' insert 'and the
5 resident school district';" and after the last quotation
6 mark insert a comma.
7 2. On page 8, line 3, after the first comma
8 insert "strike beginning with 'A.' in line 1 through the
9 period in line 3; and in" and strike the second comma.

The Baack amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 6 excused and not voting.

Mr. Baack offered the following amendment to the Standing
Committee amendments:
AM0506

(Amendments to Standing Committee amendments, AM0145)
1 1. Insert the following new amendment:
2 "5. On page 6, line 7, after 'Act' insert
3 'and shall determine whether the procedures of sections
4 1 to 14 of this act have been followed'''.
5 2. Renumber remaining amendments accordingly.

The Baack amendment was adopted with 19 ayes, 0 nays, 24 present
and not voting, and 6 excused and not voting.

Mr. Lamb renewed his pending amendment (1), AM0294, found in
the Journal on page 813.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.
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Mr. Lamb withdrew his pending amendment (1), AM0294.

Mr. Lamb renewed his pending amendment (2), AM0472, found in
the Journal on page 813.

Pending.

Mr. Dierks moved to bracket LB 183 until January 15, 1990.

Mr. Korshoj and Mrs. Labedz asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

Mr. Dierks moved for a call of the house. The motion prevailed with
13 ayes, 1 nay, and 35 not voting.

Mr. Dierks requested a roll call vote on hiis motion to bracket.

Voting in the affirmative, 12:

Beck Dierks Hefner Lamb Robak
Beyer Goodrich Korshoj Peterson Schellpeper
Coordsen Haberman

Voting in the negative, 32:

Ashford Chizek Johnson, L. ~vIorrissey Smith
Baack Conway Kristensen Nelson Warner
Barrett Crosby Landis Pirsch Wehrbein
Bernard- Elmer Langford Rogers Weihing

Stevens Hall Lynch Schimek Wesely
Byars Hannibal McFarland Scofield Withem
Chambers Hartnett Moore

Excused and not voting,S:

Abboud Johnson, R. Labedz Lindsay Schmit

The Dierks motion to bracket lost with 12 ayes, 32 nays, and 5
excused and not voting.
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Pending.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 61, 176, 3l2A, 327, 349,
412, 416, and 502.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 312A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l22

1. On page 1, line 1, "and reappropriate" has been inserted after
"appropriate".

2. On page 2, line 14, ", to aid in carrying out the provisions of
Legislative Bill 312, Ninety-first Legislature, First Session, 1989" has
been inserted after" 1990".

Enrollment and Review Change to LB 327

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l2l

1. On page 3, line 2, an underscored period has been inserted after
"candidacy"; the matter beginning with "as" in line 3 through "ill"
in line 4 has been struck; and in line 25 "ill" has been struck.

Enrollment and Review Change to LB 416

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l23

1. On page 4, line 3, "metropolitan-" has been struck, shown as
stricken, and "metropolitan-class" inserted.

(Signed) Mary E. Sommermeyer
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E & R Attorney

UNANIMOUS CONSENT·· Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 361 in the Journal. No objections. So ordered.

AM0490
(Amendments to the Standing Committee amendments AM0326)

1 1. On page 2, line 7, after "all" insert
2 "subclasses within each"; in line 8 strike "categories"
3 and insert "category"; and in lines 10, 11, and 15
4 strike "factor" and insert "factors".

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 357 in the Journal. No objections. So ordered.

1. Strike original section 3 and insert the
following new section:

"Sec. 3. A person enrolled or accepted for
enrollment in an accredited postsecondary nursing
program in the State of Nebraska may be awarded a
financial incentive up to five hundred dollars upon
application to the institution in which the student is
enrolled or accepted for enrollment.

(1) To be eligible for the financial incentive
provided for in this section, the student shall have Ca)
enrolled or been accepted for enrollment as a first-year
nursing student during academic year 1989-1990,
1990-1991, or 1991-1992, (b) verified successful
completion of one academic year or the equivalent of
thirty semester credit hours of college nursing credits,
(cl substantial financial need.

(2) Each institution may apply to the State
Department of Education for the incentive by sending an
official transcript of each student who qualifies for
the incentive. Each student may receive not more than
five hundred dollars upon each qualified application.
Such incentives shall be apportioned by the department
according to the total number of students who qualify
for the incentive in this section.

(3) Substantial financial need shall mean the
difference between the student's available financial

AM0514
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6 resources, including those available from a parent or
7 parents, a guardian, or the spouse, and the student's
8 educational expenses while attending the postsecondary
9 educational institution, taking into account the

10 following:
11 (a) In determining whether a dependent student
12 has substantial financial need, such factors as serious
13 family illness, the number of dependent children of the
14 student's parents, the number of such dependent children
15 attending institutions of higher learning, and such
16 other factors as may affect the ability of the student
17 and his or her parents to contribute to the cost of the
18 student's education shall be considered; and
19 (b) In determining whether an independent or
20 self-supporting student has substantial financial need,
21 such factors as serious illness in the student's family,
22 the number of dependent children of the student. the
23 number of such dependent children attending institutions
24 of higher education, and such other circumstances as may

1 affect the ability of the student or his or her spouse
2 to contribute toward the cost of the student's education
3 shaH be considered.".
4 2. On page 4, line 21, after "appropriations"
5 insert "up to and not to exceed five hundred thousand
6 dollars each year".

ANNOUNCEMENT

Mr. Warner announced the following changes in hearing rooms for
the Appropriations Committee:

Legislative Bills 303 and 309, scheduled for hearing at 6:00 p.m.
on March 1, 1989, will be heard in Room 1520 of the State Capitol
and;

Legislative Bills 468 and 735, scheduled for hearing at 1:30 p.m.
March 3, 1989, will be heard in the East Senate Chambers.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 339. Placed on General File as amended.
Standing Committee amendment to LB 339:
AM0496

1 1. On page 2, line 17, strike "1958" and
2 insert" 1968".
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1. Insert the following new section:
"Section 1. That section 14-1005, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

14-1005. (1) Any vacancy occurring in the
board of directors shall be filled for the unexpired
term by the remaining members then~of within thirty days
after the vacancy shall oeeHf occur.§.. It is the intent
and purpose, but not the inducement, of sections 14-1001
to 14-1032, to render the board of diirectors nonpartisan
in character.

(2) Before entering upon their offices,
members of the board of directors shall give bond for
the faithful performance of their dutiles in the amount
of five thousand dollars each, which bond must be filed
with the secretary of the metropolitan water district
and be approved by the board of directors, or by a judge
of the district court of the judicial district which
includes a iaelHdiag the metrof301itfLft city, of the
metropolitan class before the day fixed for assuming the
duties of office.

(3) The chairperson of the board of directors
of a metropolitan water district or a metropolitan
utilities district shall be paid, as compensation for
his or her services, not to exceed tht~ sum of sHE nine
hundred dollars per month. Each of the other members of
the board of directors shall be paid, as compensation
for his or her services, not to exceed the sum of H¥e
eight hundred dollars per month. Any adjustments in
compensation shall be made only at regular meetings of
the board of directors, and the salaries of the
chairperson and other members of such board shall not be
increased more often than once in any calendar year.

(4) The chairperson and other members of such
board of directors shall also be reimbursed for actual
and necessary expenses incurred in the performance of
their official duties.".

2. On page 2, line 12, strike "three thousand
six", show as stricken, and insert "four thousand

LEGISLATIVE BILL 730. Placed on General File as amended.
Standing Committee amendments to LB 730:
AM0493
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19 eight"; and in line 14 strike "four thousand two", show
20 as stricken, and insert "five thousand four".
21 3. On page 3, line 24, strike "section" and
22 insert "sections 14-1005 and"; and in line 25 strike
23 "is" and insert "are".
24 4. Renumber the remaining sections

I accordingly.

(Signed) Loran Schmit, Chairperson

Urban Affairs

1. On page 2, line 9, strike "Any" and insert
"Notwithstanding the provisions of any home rule charter
to the contrary, any"; and in line 14 before the period
insert "for any term of years deemed necessary or
advisable by such city or village".

2. On page 3, line 20, strike "The" and insert
"However, the"; and in line 23 before the period insert
"and may establish the city councilor board of trustees
as the museum board without regard to the requirements
for terms and numbers of members on the board set forth
in this section".

3. On page 4, line 10, strike "shall" and
insert "may"; and in lbe II strike "when" and insert
"as set forth in" and after "contract" insert "which".

4. On page 5, line 10, strike "which has
contracted" and insert "set forth in a contract".

LEGISLATIVE BILL 444. Placed on General File as amended.
Standing Committee amendments to LB 444:
AM0344
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(Signed) D. Paul Hartnett, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 482. Placed on General File.

LEGISLATIVE BILL 64. Indefinitely postponed.
LEGISLATIVE BILL 559. Indefinitely postponed.
LEGISLATIVE BILL 782. Indefinitely postponed.

(Signed) Dave Landis, Chairperson
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General Affailrs

1. Insert the following new st:ction:
"Sec. 6. Control of a wholesaler's business

shall mean that combination of ownership interests which
legally or in practical effect has the power to
determine the policies under which the wholesaler's
business shall be operated and shall include. but not be
limited to. any change of ownership of twenty-five
percent or more interest in the wholesaler's business or
any change in the form of business c;:ntity being utilized
by wholesaler. including. but not limited to. a change
from a sole proprietorship to a corporation.".

2. On page 2, lines 1 and 19, strike "22" and
insert "23"; and in line 20 strike "14" and insert "12".

3. On page 5, line 22, after "the" insert
"wholesaler's".

4. On page 6, line 15; page 8, line 24; page
17, line 7; page 19, line 4; page 25, line 4; page 28,
lines 14 and 20; and page 29, line 13, strike "22" and
insert "23".

5. On page 7, line 2, strike "17 and 19" and
insert "18 and 21".

6. On page 13, lines 4, 9, and 19 strike "22"
and insert "23"; and in line 6 strike" 17 and 19" and
insert "18 and 21".

7. On page 24, line 25, strike "17 or 18" and
insert "18 or 19".

8. Renumber the remaining sections
accordingly.

LEGISLATIVE BILL 371. Placed on General File as amended.
Standing Committee amendments to LB 371:
AM0451
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(Signed) Jacklyn Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Judiciary

LB 368 Wednesday, March 15, 1989 (cancelled) 1:30 p.m.

(Signed) Jerry Chizek, Chairperson

RESOLUTIONS
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LEGISLATIVE RESOLUTION 34. Introduced by Weihing, 48th
District.

WHEREAS, the Scottsbluff High School Wrestling Team won the
1989 Class A state wrestling team title; and

WHEREAS, the Scottsbluff High School Wrestling Team claimed
their first Class A state wrestling team title since 1968; and

WHEREAS, the Scottsbluff High School Wrestling Team won the
state team title through hard work, dedication, and athletic
excellence.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature sends its congratulations to the
wrestling team and to the coach, Mr. Ed Hagerman.

2. That the Nebraska Legislature recognizes the hard work,
dedication, and effort that went into achieving the Class A state
wrestling team title.

3. That the Nebraska Legislature expresses its pride in the young
men who are members of the wrestling team and wishes them
continued success.

4. That a copy of this resolution be mailed to the Scottsbluff High
School Wrestling Team.

Laid over.

LEGISLATIVE RESOLUTION 35. Introduced by Rogers, 41st
District.

WHEREAS, the village of Dannebrog was founded in the 1880's
by Danish immigrants; and

WHEREAS, the name Dannebrog means Dane's Cloth and refers
to the Danish flag; and

WHEREAS, the Danish flag still flies each day over Dannebrog's
main street and the cafe serves rullepolse and kale soup; and

WHEREAS, each year the village of Dannebrog celebrates its
Danish heritage during Grundlovs Fest on June 5 which
commemorates Danish independence; and

WHEREAS, Grundlovs Fest will be held on June 3 and 4, 1989,
and \vill include a parade, ice cream social, Danish smorgasbord,
dance. and many other activities.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That Dannebrog, located in Howard County on a sheltered
bend of Oak Creek only a mile from the beautiful Loup River, be
declared the Danish Capital of Nebraska.

2. That a copy of this resolution be sent to the Dannebrog Area
Booster Club in care of Mrs. Shirley Johnson, Promotional Director,
Dannebrog, NE 68831.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 357 in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. Sections 1 to 9 of this act shall
be known and may be cited as the Nursing Incentive Act.

Sec. 2. The Legislature hereby finds and
declares that there is a current and projected future
shortage of nurses in the State of Nebraska and that it
is imperative to the welfare of the state that the
number of nurses be increased due to the vital role
nurses play in providing quality health care. The
Legislature further finds and declares that there are
serious problems with recruitment and retention of
nurses in rural areas and that the state can help
alleviate the problem of maldistribution and shortage of
nurses through financial incentives for students to
study nursing and practice nursing in the State of
Nebraska following completion of their education.

Sec. 3. The purposes of the Nursing Incentive
Act shall be: (1) To establish incentives for persons
who obtain their nursing education and practice nursing
in the state; (2) to provide for the repayment of
educational expenses for nursing students who agree to
practice in the State of Nebraska; and (3) to ensure an
adequate supply of nurses.

Sec. 4. For purposes of the Nursing Incentive
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6 (1) Department shall mean the Department of
7 Health;
8 (2) Financial need shall mean the difference
9 between the student's financial resources available,

10 including those available from parents, a guardian, or a
11 spouse, and the student's educational expenses while
12 attending the postsecondary institution. In determining
13 whether a dependent student has financial need, such
14 factors as serious family illness, the number of
15 dependent children of the student's parents, the number
16 of such dependent children attending institutions of
17 higher learning, and such other factors as may affect
18 the ability of the student and his or her parents to
19 contribute to the cost of the student's education shall
20 be considered. In determining whether an independent or
21 self-supporting student has financial need, such factors
22 as any serious illness in the student's family, the
23 number of dependent children of the student, the number
24 of such dependent children attending institutions of

1 higher education, and such other factors as may affect
2 the ability of the student or spouse to contribute
3 toward the cost of the student's education shall be
4 considered;
5 (3) Full-time practice of nursing shall mean
6 being engaged in the practice of nursing at least one
7 thousand five hundred hours in one year;
8 (4) Practice of nursing shall be as defined in
9 section 71-1,132.05; and

10 (5) Rural area shall mean the area included
11 within the boundaries of any county having a population
12 of fifty thousand inhabitants or fewer.
13 Sec. 5. A person enrolled or accepted for
14 enrollment in an accredited postsecondary nursing
15 program in the State of Nebraska may enter into a
16 nursing incentive agreement. Students shall be selected
17 upon application to the institution in which the student
18 is enrolled or accepted for enrollment on the basis of
19 greatest financial need. Selections shall be made by
20 the institution. Such agreement shall provide that the
21 student agrees to study at an accredited postsecondary
22 nursing program in the State of Nebraska and to engage
23 in the practice of nursing in the State of Nebraska upon
24 completion of the course of his or her studies. The

1 agreement shall also provide that the student will be
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2 reimbursed for the cost of nursing education for each
3 year in which the student is engaged in the study of
4 nursing in an amount not to exceed two thousand dollars
5 per year for a full-time student and in an amount not to
6 exceed one thousand dollars per year for a part-time
7 student. The agreement shall provide that the state
8 shall have no responsibility for reimbursement if the
9 student does not practice nursing in the State of

10 Nebraska as provided by the agreement.
11 Reimbursement shall be made at the end of each
12 year in which the person is engaged in the full-time
13 practice of nursing in the State of Nebraska and shall
14 be repaid to the person or institution providing a loan
15 or other funds. Reimbursement shall be made upon
16 application to the department and shall be approved on
17 the basis of proof of the full-time practice of nursing
18 in that year. Reimbursement shall not be made for more
19 than four years of study regardless of the amount of
20 time engaged in the study of nursing,
21 Sec. 6. A person enrolled or accepted for
22 enrollment in an accredited postsecondary nursing
23 program in the State of Nebraska may also enter into an
24 agreement to practice nursing in a rural area pursuant

1 to this section. A student who agrees to practice in a
2 rural area shall be eligible to receive a payment of one
3 thousand dollars for each year he or she is a full-time
4 student or a payment of five hundred dollars for each
5 year he or she is a part-time student engaged in the
6 study of nursing in the nursing program. A person may
7 be eligible for a rural nursing incentive payment
8 whether or not he or she otherwise participates in any
9 other program or incentive provided by the Nursing

10 Incentive Act. Such rural nursing iincentive payment
11 shall be made only upon proof of the full-time practice
12 of nursing in a rural area and for at most four years of
13 study.
14 Sec. 7. Agreements for nursiing incentives
15 under section 5 of this act shall be limited to no more
16 than one hundred new students per year. Agreements for
17 rural nursing incentives under section 6 of this act
18 shall be limited to no more than fifty new students per
19 year. The amount of General Funds appropriated each
20 fiscal year for the nursing programs described in
21 sections 5 and 6 of this act shall not exceed four
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22 hundred thousand dollars. To the extent possible, the
23 Nursing Incentive Act shall be administered so that
24 students at all nursing programs described in sections 5

1 and 6 of this act shall have access to the funds
2 provided which shall be relatively proportional to the
3 enrollment in such nursing programs. At least five
4 positions shall be reserved for students seeking
5 postgraduate degrees in nursing per year, and no more
6 than fifteen positions shall be for part-time students
7 per year. If there are not sufficient applications from
8 students in any such nursing program, applications shall
9 be accepted from students in the other nursing programs

10 on a first-come, first-served basis until the maximum
11 number of agreements permitted by this section have been
12 signed.
13 Sec. 8. The Nursing Incentive Fund is hereby
14 created. The fund shall be administered by the
15 department to carry out the purposes of the Nursing
16 Incentive Act. The initial appropriation by the
17 Legislature to such fund shall be sufficient to allow
18 nursing student agreements described in sections 5 and 6
19 of this act to be signed for the 1989-1990 school year
20 and loan reimbursement or payments to commence in 1991.
21 Any money in the fund available for investment shall be
22 invested by the state investment officer pursuant to
23 sections 72-1237 to 72-1276.
24 Sec. 9. The department shall hire personnel

1 and adopt and promulgate rules and regulations necessary
2 to carry out the Nursing Incentive Act.
3 Sec. 10. Since an emergency exists, this act
4 shall be in full force and take effect, from and after
5 its passage and approval, according to law:'.

VISITORS

Visitors to the Chamber were 15 students and teacher from Grand
Island, l-R School; 20 students and teacher from Wayne State
College; Rick Onnen from Hebron; 50 students and teachers from
Omaha Burke High School; Leonard H. Thurman, George E. Pascoe,
and Dick Woita from Fremont; Jim Hespin from Schuyler; Kenneth
Knolles from North Platte; Bob Dwyer from Ayr and Roger Schunk
from Hastings; and 42 seniors and teachers from Wisner-Pilger.
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ADJOURNMENT

At 12:05 p.m., on a motion by Mrs. Robak, the Legislature adjourned
until 9:00 a.m., Thursday, February 23, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 23, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Charles Richardson, First United
Methodist Church, North Platte, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Schmit
who was excused; and Messrs. Abboud, Ashford, Chambers,
Conway, R. Johnson, Kristensen, Lamb, Lindsay, McFarland,
Moore, Rogers, Wehrbein, Withem, Mmes. Beck, and Labedz who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Second Day was approved.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 527. Placed on General File.

LEGISLATIVE BIl,L 271. Indefini tely postponed.

(Signed) Loran Schmit, Chairperson
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ATTORNEY GENERAL'S OPINION

Opinion No. 89010

February 21, 1989

Whether the Protocol Office would be an
Executive Office of the State -- LB177

REQUESTED BY: Senator Scott Moore
Legislative District No. 24

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have inquired whether the Protocol Office which LB177
proposes to create would be an executive office pursuant to Article
IV, Section 27 of the Constitution of the State of Nebraska and
would thus require a two-thirds majority vote for creation. It is our
determination that the proposed Protocol Office would not be an
executive office as intended by the above referenced section of the
State Constitution.

The Nebraska Supreme Court, on several occasions, has addressed
the issue of what constitutes an Executive Office as intended in
Article IV, Section 27 of the Constitution of the State of Nebraska.
In State v. Marsh, 146 Neb. 750,21 N.W.2d 503 (1946), the Nebraska
Supreme Court found that the Department of Agriculture was an
executive department within the meaning of the State Constitution.
The court determined in Marsh that an executive office is one the
duties of which are mainly to cause the laws to be executed. The
court cited several laws which the Department of Agriculture had the
power and duty to enforce.

In State v. Chase, 147 Neb. 758, 25 N.~W.2d 1 (1946), the Court
determined that the Nebraska Liquor Commission was not an
executive office since it was not charged with the actual execution and
enforcement of laws. The court stated:

. . . One of very important tests is that the department, if
executive, has primarily to do with the political government of the
state in the execution and enforcement of the law wherein the
Governor is the supreme executive head.

147 Neb. at 777-778.
In Mekota v. State Board of Equalization and Assessment, 146

Neb. 370, 19 N.W.2d 633 (1945), the court held that the "Department
of Industrial Development" had been defectively established in that
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it had not received the requisite two-thirds majority required to
establish a new executive department. In so holding the court cited
to State v. Loechner, 65 Neb. 814,91 N.W. 874,

In State v. Loechner, supra, the following appears: "Ministerial
offices, it is said, are those which give the officer no power to judge
of the matter to be done, and which require him to obey some
superior. An executive officer, in the proper sense of the term, is
one whose duties are mainly to cause the laws to be executed; such
as the president, the governor of a state, or the chief executive
officer of a city. It pertains to the execution and enforcement of
the laws by one charged with that particular duty.

146 Neb. at 382.
Further, in Sommerville v. Johnson, et al., 149 Neb. 167, 30

N.W.2d 167, (1948), the Supreme Court held that the agency created
by the Merit System Act was not an executive office. The reading
of the opinion in that case demonstrates that the court was influenced
in reaching its conclusion by the fact that the Merit System
Organization was not vested with authority to administer or enforce
any laws other than the law by which the agency was created. The
following language appears in the opinion:

It is evident that the Legislature here established an agency in the
nature of a Civil Service Commission. It created a council to guide
and direct the administration of the act it is intended to
promote efficiency, economy, and equality in the participating
agencies. It depends in part upon cooperative effort between the
council, the director, and the participating agencies. It administers
no law save the law by which it was created ... it executes none
of the laws of the state so far as they relate to the people generally.
We think it quite clear that it does not create an executive
department nor an executive state office within the meaning of the
Constitutional provisions herein discussed.
In each of the Supreme Court decisions mentioned above, it

appears that the one common controlling factor upon which the court
relied in reaching its conclusion was whether or not the agency in
question was empowered to administer and enforce pertinent general
laws of the state. It appears from a reading of LB177 that the
Protocol Office is intended to function in a coordinating or liaison
capacity. The office is given no power to enforce the general laws
of the state nor even the power to promulgate rules and regulations.
It is clear from a reading of LB177 as introduced that the Protocol
Office would not be an executive office as contemplated by Article
IV, Section 27 of the state constitution. Therefore, a simple majority
vote of the Legislature would be sufficient to create the office.
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Sincerdy yours,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

RESOLUTIONS

LEGISLATIVE RESOLUTION 36. Introduced by Abboud, 12th
District.

WHEREAS, Todd K. Hauptman, on February 18, 1989, in
Omaha, Nebraska, witnessed an automobile accident where one of
the cars exploded and burst into flames with three persons inside; and

WHEREAS, in order to rescue the three accident victims from the
burning car, Todd K. Hauptman placed his life in danger by reaching
into the flames and smoke and pulling all three victims from the car;
and .

WHEREAS, Todd K. Hauptman sustained burns to his right
hand and was treated for smoke inhalat.ion; and

WHEREAS, the total disregard for his own personal safety to
save the lives of others was an outstanding act of heroism.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature recognizes and congratulates
Todd K. Hauptman on his quick thinking and acts of bravery in
rescuing the accident victims.

2. That a copy of this resolution be sent to Todd K. Hauptman,
9946 T Plaza, Omaha, Nebraska 68127.

Laid over.

LEGISLATIVE RESOLUTION 32. Read. Considered.

LR 32 was adopted with 23 ayes, 0 nays, and 26 not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 342. With Emergency.
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A BILL FOR AN ACT relating to osteopathic medicine; to amend
sections 21-2202, 44-513, 44-3103, 71-112.01, 71-139, 71-174, 71-178,
71-1,103,71-1,105,71-1,107.01,71-1,107.06, 71-1,132.05, 71-1,132.06,
71-1 ,137, 71 -1 ,138, 71-1 ,139, 71 -1 ,139.01, 71-1 ,140, 71-1 ,141 ,
71-1,240, 71-2601, 71-3506, 71-5402, 71-5855, 81-642, 81-646, and
81-648, Reissue Revised Statutes of Nebraska, 1943, and sections
71-102, 71-107, 71-110, 71-111, 71-112, 71-131, 71-162, 71-1,279,
71-2017.01,71-2802,71-3503,71-3505, and 71-3508, Revised Statutes
Supplement, 1988; to redefine the practice of osteopathic medicine;
to change certain license requirements; to change a provision relating
to the scope of practice; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud Chizek Hannibal Lindsay Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Labedz Peterson Weihing

Stevens Goodrich Lamb Pirsch Wesely
Beyer Haberman Landis Robak Withem
Byars Hall Langford

Voting in the negative, O.

Excused and not voting, 7:

Chambers Kristensen Rogers Schmit Wehrbein
Johnson, R. Moore

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 114. With Emergency.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
60-2802, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to operation of all-terrain vehicles; to repeal the
original section; and to declare an emerg,ency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud Chizek Hannibal Lindsay Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Labedz Peterson Weihing

Stevens Goodrich Lamb Pirsch Wesely
Beyer Haberman Landis Robak Withem
Byars Hall Langford

Voting in the negative, O.

Excused and not voting, 7:

Chambers Kristensen Rogers Schmit Wehrbein
Johnson, R. Moore

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 221.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 2-4214, 2-4724, 58-240, 58-320, 58-413, and 77-2341, Reissue
Revised Statutes of Nebraska, 1943; to ehange permissible types of
investments for governmental subdivisions as prescribed; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 43:

Abboud Chizek Hannibal Lindsay Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Moore Smith
Beck Dierks Korshoj Morrissey Warner
Bernard- Elmer Labedz Nelson Weihing

Stevens Goodrich Lamb Peterson Wesely
Beyer Haberman Landis Pirsch Withem
Byars Hall Langford Robak

Voting in the negative, O.

Excused and not voting, 6:

Chambers Kristensen Rogers Schmit Wehrbein
Johnson, R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 221, 114, and 342.

NOTICE OF COMMITTEE HEARING
Education

LB 188 Tuesday, March 14, 1989 1:30 p.m.

Governor Appointment Monday, March 6, 1989 1:15 p.m.
Demarus Carlson - Educational Lands and Funds Board

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE
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LEGISLATIVE BILL 361. Title read. Considered.

Standing Committee amendments, AM03,26, found in the Journal on
page 700 for the Twenty-Sixth Day, were considered.

Mr. Landis renewed his pending amendment, AM0490, found in the
Journal on page 830, to the Standing Committee amendments.

The Landis amendment was adopted with 30 ayes, 0 nays, 15 present
and not voting, and 4 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 29 ayes, 0 nays, 16 present and not voting, and 4 excused and
not voting.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Messrs. Landis and Wehrbein withdrew their pending amendment,
AM0004, found in the Journal on page 196.

Mr. Landis moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Advanced to E & R for Review with 28 ayes, 2 nays, 15 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 361A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 1 nay, 17 present and
not voting, and 4 excused and not voting.

PROPOSED RULE CHANGE

Mr. Wesely offered the following proposed rule change:
Amend Rule 5, Section 4(a)

Sec. 4. Introducers Signing Bills. (a) Members shall introduce only
such bills as they are willing to endorse and support personally. The
last name and district shall be used, unless an initial or name is
necessary to identify the introducer. Any member may request to
have his or her name added as co-introducer of a bill but only if the
principal introducer has concurred, in writing, to that request.
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Referred to the Rules Committee.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

3. Renumber remaining section accordingly.

1. Strike original section 2.
2. On page 6, line 9, strike "sections

45-101.04 and" and insert "section 45-101.04"; and in
line 10 strike "45-190" and strike "are" and insert

LEGISLATIVE BILL 272. Placed on General File as amended.
Standing Committee amendments to LB 272:
AM0535

1
2
3
4
5 "is".
6

LEGISLATIVE BILL 544. Placed on General File as amended.
Standing Committee amendment to LB 544:
AM0534

1 1. On page 3, strike lines 5 through 14.

1. Insert the following new sections:
"Section 1. That section 50-419, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

50-419. (1) The Legislative Fiscal Analyst
shall provide fiscal and budgetary information and
assistance to the Legislature and the Appropriations
Committee of the Legislature. During sessions of the
Legislature he or she shall work under the direction of
the Appropriations Committee.:. of the Legislah:lfe.
During the interim between legislative sessions he or
she shall work under the direction of the Executive
Board of the Legislative Council.

The Legislative Fiscal Analyst shall provide:
(a) Factual information and recommendations

concerning the financial operations of state government;
(b) Evaluation of the requests for

appropriations contained in the executive budget and
recommendations thereon;

(c) Studies of capital outlay needs for the
orderly and coordinated development of state

LEGISLATIVE BILL 577. Placed on General File as amended.
Standing Committee amendments to LB 577:
AM0433

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 institutions and institutional programs authorized, if
2 not otherwise provided by law;
3 (d) Plans for legislative appropriation and
4 control of funds, with presession analysis of budgetary
5 requirements; and
6 (e) At the direction of the Performance Review
7 and Audit Committee, amtlyses analysis of the
8 performance, management, and accomplishments of the
9 programs of state government and state-aid programs.

10 (2) The analyses analysis required by
11 subdivision (l)(e) of this section may contain
12 information pertaining to compliance with legislative
13 intent, performance compliance with preestablished
14 standards, program effectiveness, organizational
15 structure, personnel policies, opinions, and
16 recommendations as considered appropriate for the
17 improvement of operations of government. The
18 Legislative Fiscal Analyst may contract for services
19 deemed necessary to carry out the duties of the office
20 with the approval of the Executive Board.:. ef-Hre
21 Legislative CotlHcil.
22 (3) His or her duties shall also include
23 examining or auditing functions or services authorized
24 by the Legislature to determine if funds are expended

1 according to legislative intent and whether improvements
2 in organization and performance are possible. The
3 examining function shall also include the appraisal of
4 functions for needed reforms.
5 (4) His or her duties shall be to coordinate
6 his or her activities with the budget officer of the
7 Department of Administrative Services.
8 (5) All information and reports of the fi.scftt
9 ~ Legislative Fiscal Analyst and Appropriations

10 Committee shall be available to any and all members of
11 the Legislature.
12 (6) The Legislative Fiscal Analyst shall
13 provide revenue-forecasting information and assistance
14 to the Legislature, the Revenue Committee of the
15 Legislature, and the Appropriations Committee.:. 6f-tfte
16 Legislattlfe. For the purposes of this subsection, he or
17 she shall work under the direction of the Revenue
18 Committee of the LegislattlFe and the Appropriations
19 Committee.:. of the Legislature. The revenue-forecasting
20 information provided under this subsection shall
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21 include:
22 (a) The estimated revenue receipts for each
23 year of the following biennium;
24 (b) General Fund reserve requirements;

1 (c) A list of express obligations; frfld
2 (d) A summary of economic conditions affecting
3 the State of Nebraska; and
4 (e) An annual report, due by December 15,
5 1990, and each December 15 thereafter containing annual
6 and cumulative estimated tax credits and revenue
7 receipts related to the Venture Capital Company Act.
8 The report shall state the tax credits applied for under
9 the act, the tax credits earned, the tax credits used to

10 reduce income tax liability, and an estimate of the
11 sales and use taxes and income taxes generated due to
12 the actual creation of jobs and investment as a result
13 of the act. The report shall present such information
14 in groups aggregated to contain ten or more taxpayers
15 receiving benefits under the act.
16 (7) The information necessary to prepare the
17 report required by subdivision (6)(e) of this section
18 shall be provided by the Tax Commissioner to a
19 designated employee of the Legislative Fiscal Analyst
20 who is also a part-time employee of the Department of
21 Revenue. Such employee shall be governed by federal
22 confidentiality laws and sections 77-2711 and 77-27,119
23 as such sections relate to confidentiality and criminal
24 penal ties.

1 Sec. 2. That section 50-702, Reissue Revised
2 Statutes of Nebraska, 1943, be amended to read as
3 follows:
4 50-702. The Performance Review and Audit
5 Committee shall have the following duties and
6 responsibilities:
7 (1) To meet periodically with the Auditor of
8 Public Accounts to review the audits performed by the
9 audit staff, and to meet once each calendar quarter of

10 the year to receive a report from the Legislative Fiscal
11 Analyst on all performance reviews in progress or
12 completed since the last report;
13 (2) To review special requests from
14 legislative members for special reviews and, if
15 approved, communicate such requests to the Legislative
16 Fiscal Analyst;



852 LEGISLATIVE JOURNAL

"~".

3. On page 6, line 13; page 9, line 24; page
11, line 18; page 18, line 2; page 20, line 12; page 25,
line 18; page 28, line 1; and page 29, line 13, strike
"11" and insert "12".

4. On page 16, line 25, after "source" insert
", with proceeds from the sale of tax credits, and".

5. On page 23, line 6, strike ("9 to 19" and
insert "11 to 21".

6. On page 25, line 13, strike "twenty-four"
and insert "twenty".

7. On page 27, line 3, strike "1995" and
insert " 1994"; in line 8 strike "12" and insert "14";
and after line 24 insert the following new subsection:

"(4) Pending certification, a venture capital
company shall escrow the total amount of funds received
from investors.".

8. On page 28, line 2, strike the colon and
insert "comply with the requirements for certification

17 (3) To determine the means by which
18 performance review methods can be improved so as to
19 better provide the type of information needed by the
20 Legislature;
21 (4) To continually review the workload of the
22 legislative fiscal staff and report to the Legislature
23 the requirements for maintaining a current performance
24 review capability;

1 (5) To insure that proper dissemination of
2 performance review findings is made to the members of
3 the Legislature; ftflti
4 (6) To assume or initiate whatl;:ver actions are
5 necessary to insure that recommendations for improvement
6 are effectively carried out by the responsible agencies
7 of state government; and
8 (7) To prepare an annual anallysis, based upon
9 information provided by the Legislative Fiscal Analyst

10 and any other relevant sources, of the
11 cost-effectiveness of projects under the Venture Capital
12 Company Act. In preparing the analysis, consideration
13 shall be given to job growth, retention, and reduction,
14 wages, expansion of capital investment, and such other
15 factors as may be relevant. The committee may contract
16 for the preparation of the analysis.".
17 2. On page 3, line 5, strike "2" and insert
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12



"14",
10. On page 30, line 16, strike "14" and

insert" 16".
11. On page 31, line 16, strike "11." and

insert "14"; and in line 17 strike "previously".
12. On page 32, line 1, strike the colon; in

line 2 strike "(a) At" and insert "at"; in line 4 strike
"~" and insert an underscored period; and strike
lines 5 through 13.

13. On page 34, line 17, strike "12" and
insert "14".

14. On page 35, line 17, strike "11." and
insert "14"; in line 18 after "sections" insert "50-419,
50-702,"; and strike beginning with "and" in line 21
through the last comma in line 23.

15. Renumber the remaining sections
accordingly.

1. On page 4, line 24, strike "6" and insert

2. On page 5, line 3, strike "7" and insert
"6"; and in line 6 strike "7" and insert "6".

3. On page 6, line 25, strike "(a)" and remove
the paragraphing.

4. On page 7, strike beginning with the
semicolon in line 3 through "less" in line 7; in line 9
strike "five hundred eighty-five" and insert "two
hundred sixty-five"; and after line 10 insert the
following new subsection:

"(9) The following land which is a part of the
Norfolk Regional Center may be sold and conveyed:
Irregular tract of state-owned property located in the
northeast quarter of the northwest quarter of section
23, township 24 north, range 1 west, in Madison County,
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13 specified by the venture capital company in cooperation
14 with the department."; and strike lines 3 through 10.
15 9. On page 29, line 3, strike" 12" and insert
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8

(Signed) Dave Landis, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 545. Placed on General File as amended.
Standing Committee amendments to LB 545:
AM0500

1
2 "1".
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 Nebraska, containing eighteen and four-tenths acres,
18 more or less, and more commonly referred to as the
19 Norfolk Regional Center domestic water well field.".

1. On page 4, strike beginning with "who" in
line 12 through the period in line 14, show as stricken,
and insert an underscored period.

2. On page 5, line 21, after "the" insert
"reason or"; and after line 21 insert:

"In no case shall the decision of a county
attorney to prosecute or not to prosecute any individual
be stated on any petition as a reason for recall under
subdivision (4)(c) of this section.".

3. On page 6, after line 16 insert the
following new subsection:

"(6) Each petition paper shaH contain the
following warning which shall be placed immediately
after the information required to be printed on the
petition paper under subsection (4) of this section:
WARNING TO PETITION SIGNERS--VIOLATION OF ANY OF THE
FOLLOWING PROVISIONS OF LAW MAY RESULT IN THE FILING OF
CRIMINAL CHARGES: Any person signing any name other
than his or her own to this petition; knowingly signing
his or her name more than once to any petition; or
receiving any compensation in return for signing this
petition shall be guilty of a Class I misdemeanor. Any
person signing this petition knowing that he or she is
not a registered voter shall be guilty of a Class IV
misdemeanor."; and in line 17 strike "@" and insert
"ill"·

LEGISLATIVE BILL 640. Placed on General File as amended.
Standing Committee amendments to LB 640:
AM0497

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6 4. On page 7, after line 5 insert the
7 following new subsection:
8 "(8) No one shall circulate any petition paper
9 in an attempt to gather signatures unless he or she is

10 (a) duly registered to vote and (b) qualified by his or
11 her place of residence to vote in a general election for
12 the office in question.".
13 5. On page 8, line 8, strike "ftu" and insert
14 "ill".
15 6. On page 10, strike beginning with "In" in
16 line 14 through line 25.
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17 7. On page 11, strike lines 1 through "ill"
18 in line 8.
19 8. On page 13, strike beginning with the
20 second comma in line 6 through "council" in line 9; III

21 line 11 strike "and" and show as stricken; strike
22 beginning with the period in line 13 through the colon
23 in line 16, show the old matter as stricken, and insert
24 an underscored semicolon; in line 17 strike "(a)", show

1 as stricken, and insert "@"; in line 19 strike "(b)",
2 show as stricken, and insert "(cl"; in line 22 strike
3 "(c)", show as stricken, and insert "ill"; and after
4 line 23 insert the following new subsection:
5 "(4) If there is a vacancy of a majority or
6 more of the members on any governing body listed III

7 subsection (3) of this section at one time due to the
8 recall of such members, a special election to fill such
9 vacancies shall be conducted as expeditiously as

10 possible by the Secretary of State.".

(Signed) Dennis Baack, Chairperson

Transportation

LEGISLATIVE BILL 129. Placed on General File.
LEGISLATIVE BILL 695. Placed on General File.

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Members Excused

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

APPROPRIATIONS COMMITTEE REPORT

Predisbursement Plan
for use of

Nebraska Energy Settlement Fund
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Pursuant to RRS 81-1637, the Governor submitted a
predisbursement plan for use of Nebraska Energy Settlement Fund
resources to the Legislature on January 20, 1989. The plan was
referred to the Appropriations Committee. A hearing was held by the
Appropriations Committee on February 13, 1989 at 1:30 pm. The
following persons testified at the hearing:

Huston Carlyle - Nebraska Energy Office
Bonnie Ziemann - Nebraska Energy Office
Larry Pearce - Nebraska Energy Office
George Verret - representing himself
Jerry Gallantine - Nebraska State Colleges
Bob Pazderka - University of Nebraska
Reba White Shirt - Nebraska Indian Commission
Teresia Chleborad - Nebraska Indian Commission
Elizabeth Bielawski - Winnebago Tribe of Nebraska
The Appropriations Committee submits this report to the

Legislature, to be considered by the Legislature as recommendations
to the Nebraska Energy Office regarding the predisbursement plan
and distribution of money in the Nebraska Energy Settlement Fund.

The Legislature supports the Governor in her effort to equitably
reach a broad cross-section of individuals, businesses, and political
subdivisions in her plan for use of the Nebraska Energy Settlement
Fund, and makes the following recommendations with the intent of
assisting her in this endeavor:

1. Projects funded from the Nebraska Energy Settlement Fund
should be complete within themselves, and not require any
supplemental general fund support during the time period the project
is operational nor assume general fund pickup of the program at
some future date.

2. Projects, including the demonstration loan program, should be
directed toward individuals and institutions that do not have the
resources to otherwise undertake needed conservation projects.

3. Funds allocated to the general public should be allocated on a
need basis regardless of the specific group's original contribution to
the overcharge illegally collected.

4. Projects should be designed to recognize the fact that some
political subdivisions may be fiscally unable to provide either
matching funds or necessary subsequent financing. Projects should
be designed to minimize the fiscal impact on such political
subdivisions while maximizing the potential benefit to the political
subdivisions.

5. Of the projects discussed at the hearing, the Appropriations
Committee would encourage consideration by the Nebraska Energy
Office of the Peru State College and Chadron State College
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gasification projects as being feasible and desira ble uses for a portion
of the reserve funds or any funds received in the future.

6. Information regarding funded projects should be disseminated
so as to ensure an adequate notice of the availability of funds to all
potential target areas, particularly those potential recipients without
routine access to media information sources.

(Signed) Jerome Warner, Chairperson

MOTION - Appropriations Committee Report

Mr. Warner moved that the Legislature make recommendations as
provided in the Appropriations Committee report on the
"Predisbursement Plan for use of Nebraska Energy Settlement
Fund," printed in this day's Journal, to the State Energy Office,
pursuant to RRS 81-1637(4).

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 23, 1989, at 10:00 a.m., were
the following bills: 342, 114, and 221.

(Signed) Randy Tippin, Enrolling Clerk

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 183A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 183,
Ninety-first Legislature, First Session, 1989.

RESOLUTION

LEGISLATIVE RESOLUTION 37. Introduced by Korshoj, 16th
District.

WHEREAS, the Tekamah-Herman High School wrestling team
won the Class C State Wrestling Championship on February 18,
1989; and
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WHEREAS, the Tekamah-Herman High School wrestling team
won their third state championship in th(~ last five years; and

WHEREAS, the Tekamah-Herman High School wrestling team
scored an all-class record one hundred ninety-two and one-half points
in winning the state championship; and

WHEREAS, the Tekamah-Herman High School wrestling team
tied the Class C record of three individual champions and tied the
all-class record of nine medal winners; and

WHEREAS, the accomplishments, hard work, and dedication of
the coaches and wrestlers should be commended and is deserving of
special recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature extends its congratulations to
the Tekamah-Herman High School wrestling team.

2. That a copy of this resolution be sent to coach Guy Mytty and
to the team in recognition of their accomplishments.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 357. Considered.

Mr. Coordsen asked unanimous consent to be excused. No
objections. So ordered.

Mrs. Nelson renewed her pending amendment, AM0514, found in the
Journal on page 830.

The Nelson amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Mr. Schellpeper renewed his pending amendment, AM0517, found in
the Journal on page 836.

Pending.

Mrs. Beck asked unanimous consent to be excused. No objections.
So ordered.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance
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LEGISLATIVE BILL 452. Placed on General File as amended.
Standing Committee amendment to LB 452:
AM0533

1 1. On page 3, line 2, after "or" insert
2 "committee by".

(Signed) Dave Landis, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 606 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 4. This act shall apply to credit

agreements entered into on or after January 1, 1990.".
2. On page 2, line 22, before "A" insert

"(1)"; and in line 23 after "action" insert "or assert a
defense in an action based".

3. On page 3, after line 2 insert the
following new subsection:

"(2) Subsection (1) of this section shall not
apply to (a) credit extended on an account as defined in
section 4-104, Uniform Commercial Code, (b) loans
initiated by credit card or other type of transaction
card, or (c) credit agreements unless the creditor, at
the time of the initial loan of money or grant or
extension of credit, has given to the debtor a written
notice, signed or initialed by the debtor, which
contains substantially the following language: A credit
agreement must be in writing to be enforceable under
Nebraska law. To protect you and us from any
misunderstandings or disappointments, any amendment of,
cancellation of, waiver of, or substitution for any or
all of the terms or provisions of any instrument or
document executed in connection with this loan must be
in writing to be effective."; in line 5 after the first
"of" insert "subsection (1) of'; and strike beginning
with "as" in line 13 through "act" in line 14.

4. Renumber the remaining section
accordingly.

AM0545
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
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Mr. Withem asked unanimous consent to print the following
amendment to LB 312A in the Journal. No objections. So ordered.

(Final Reading Copy)
1. Insert the follow new section:
"Sec. 3. Since an emergency (~xisis, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 1, line 5, after "1989" insert ";
and to declare an emergency".

AM0512
1
2
3
4
5
6
7

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 809. Introduced by Speaker Barrett, 39th
District, at the request of the Governor; Hannibal, 4th District;
Weihing, 48th District; Smith, 33rd District; Kristensen, 37th
District; Abboud, 12th District; Beck, 8th District; Ashford, 6th
District; Wehrbein, 2nd District; Moore, 24th District;
Bernard-Stevens, 42nd District; Warner, 25th District; Conway, 17th
District; Crosby, 29th District; Langford, 36th District; Elmer, 38th
District; Byars, 30th District; Hefner, 19th District; Coordsen, 32nd
District; Lamb, 43rd District.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-205, 77-206, 77-628, 77-161.6, and 77-1716, Reissue
Revised Statutes of Nebraska, 1943, and section 77-27,158, Revised
Statutes Supplement, 1988; to adopt the Property Tax Relief Trust
Fund Act; to change the due date and delinquency date for the
payment of personal property taxes; to provide duties; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

UNANIMOUS CONSENT - A~ld Co-Introducers

Mr. Hannibal asked unanimous consent to have his name added as
co-introducer to LR 35. No objections. So ordered.

Ms. Scofield asked unanimous consent to have her name added as
co-introducer to LB 555 and LB 247. No objections. So ordered.

VISITORS
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Visitors to the Chamber were 27 third and fourth grade students and
teacher from S1, John's Lutheran SchooL Seward: Jennifer Schizas,
Sara and Randy Parks from the Nebraska Chapter of the March of
Dimes; 12 students and teacher from Grand Island Senior High
School: 23 eighth grade students and tcacher from Osceola; members
of the Y.W.C.A from Hastings and Grand Island; Jerry and Pat
Roethemeyer from North Platte; and Colby Elliot from Wesleyan
Univ·ersity.

ADJOURNl\tIENT

At 12:02 p.m., on a motion by Mr. Schellpeper, the Legislature
adjourned until 9:00 a.m., Friday, February 24, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FffiST SESSION

THIRTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 24, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Jim Hardy, Florence Christian
Church, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Ms. Scofield
and Mr. Withem who were excused; and Messrs. Ashford, Chambers,
Coordsen, Haberman, Hall, R. Johnson, Kristensen, Landis,
McFarland, Moore, Morrissey, Mmes. Beck, Labedz, Nelson, Pirsch,
and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-third Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 33. Read. Considered.

LR 33 was adopted with 27 ayes, 0 nays, and 22 not voting.

LEGISLATIVE RESOLUTION 34. Read. Considered.

LR 34 was adopted with 29 ayes, 0 nays, and 20 not voting.
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LEGISl.ATIVE RESOLUTION 36. Read. Considered.

LR 36 was adopted with 26 ayes. 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 37. Read. Considered.

LR 37 was adopted with 29 ayes. 0 nays, and 20 not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISIJATIVE BILL 74.

A BILL FOR AN ACT relating to school districts; to amend section
79-406. Reissue Revised Statutes of Nebraska. 1943; to change a
provision relating to the transfer of certain land between school
districts as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with. the question is, 'Shall the
bill passT "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson. L.
Korshoj
Kristensen
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schimek
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative. o.

Present and not voting. 2:

Johnson, R. Robak

Excused and not voting, 4:
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Labedz Moore Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 116.

A BILL FOR AN ACT relating to prostitution; to amend section
28-801, Revised Statutes Supplement, 1988; to eliminate the authority
to issue citations in lieu of arrest; to change the penalty for violations;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Crosby Hartnett Landis Rogers
Ashford Dierks Hefner Langford Schellpeper
Barrett Elmer Johnson, L. Lindsay Smith
Beck Goodrich Johnson, R. Lynch Warner
Beyer Haberman Korshoj Nelson Wehrbein
Byars Hall Kristensen Peterson Weihing
Chizek Hannibal Lamb Pirsch Wesely
Coordsen

Voting in the negative, 7:

Baack Bernard- Chambers McFarland Schmit
Stevens Conway M:orrissey

Present and not voting, 2:

Robak Schimek

Excused and not voting, 4:

Labedz Moore Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 208.
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A BILL FOR AN ACT relating to dogs; to define terms; to provide
duties for owners of certain dogs; to provide powers for animal
control authorities and courts; to provide penalties; and to permit
local regulation as prescribed.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Byars Hall Langford Schellpeper
Ashford Chambers Hannibal Lindsay Schimek
Baack Chizek Hefner McFarland Schmit
Barrett Conway Johnson, L. Morrissey Smith
Beck Coordsen Johnson, R. Nelson Warner
Bernard- Dierks Kristensen Peterson Wehrbein

Stevens Elmer Labedz Pirsch Weihing
Beyer Goodrich Landis Robak Wesely

Voting in the negative, 7:

Crosby Hartnett Lamb Lynch Rogers
Haberman Korshoj

Excused and not voting, 3:

Moore Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISI-JATIVE BILL 238.

A BILL FOR AN ACT relating to the Nebraska Wage Payment and
Collection Act; to amend sections 48-1229 and 48-1232, Reissue
Revised Statutes of Nebraska, 1943; to redefine terms; to provide an
additional penalty for willful nonpayment of wages; and to repeal the
original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
~vlcFarland

1\1oore
M:orrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Excused and not voting, 2:

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 263.

A BILL FOR AN ACT relating to land surveying; to amend sections
81-8,109 and 81-8,126, Reissue Revised Statutes of Nebraska, 1943;
to redefine a term; to provide an exemption for engineers as
prescribed; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
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Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey

Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schimek
Schmit
Smith

Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Robak

Excused and not voting, 2:

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 267.

A BILL FOR AN ACT relating to search warrants; to amend section
29-814.04, Reissue Revised Statutes of Nebraska, 1943; to define the
term daytime; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars
Chizek
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 4:
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Bernard
Stevens

Chambers Conway McFarland

Excused and not voting, 2:

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 273.

A BILL FOR AN ACT relating to ambulances; to amend sections
71-5108 and 71-5111, Revised Statutes Supplement, 1988; to
authorize physician assistants to occupy ambulances for
transportation of patients; to provide immunity from liability for
such services; and to repeal the original sections.

Whereupon the President stated: "All provisions of law' relative
to procedure having been complied with., the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
J\1cFarland
J\1oore
J\1orrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Excused and not voting, 2:

Scofield Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 344. With Emergency.

A BILL FOR AN ACT relating to health; to amend sections 28-343,
42-106, 71-1,132.13, 71-1,132.37, 71-388, 71-604, 71-605, 71-606,
71-612,71-615,71-1723,71-2033,71-2035,71-3702, 71-3703, 71-3704,
71-531 L 71-6106, and 71-6107, Reissue Revised Statutes of
Nebraska, 1943, and sections 71-101,71-2041.02,71-2045.01,71-2225
to 71-2230, 71-3705, and 71-4706, Revised Statutes Supplement, 1988~

to change provisions relating to forms for registering or reporting
births, abortions, marriages, annulments, dissolutions of marriage,
and deaths and to obtaining copies of such records; to provide for
confidentiality as prescribed; to require a fee; to change provisions
relating to application for initial licensure, certification, or
registration within ninety days prior to the biennial renewal date; to
authorize the Department of Health to act as the survey and
certification agency for medicare and medicaid purposes; to change
the membership of certain councils and a board; to change and
eliminate definitions; to change provisions relating to food programs
administered by the department; to harmonize provisions; to repeal
the original sections, and also sections 71-2209 to 71-2224, Revised
Statutes Supplement, 1988; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Robak
Rogers
Schellpeper
Schimek
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, O.

Present and not voting, 1:

Schmit
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Excused and not voting, 2:

Scofield Withem

1. On page 2, strike lines 2 through 4; in
line 5 strike "(2)" and insert "(1 )"; in line 7 strike
"(3)" and insert "(2)"; in line 8 strike "an industrial"
and insert "a protected"; in line 9 strike "a protected"
and insert "such"; strike beginning with "or" in line 11
through "receivership" in line 12; in line 13 strike
"(4)" and insert "(3)"; in line 14 strike "(5)" and

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 74, 116, 208, 238,
263, 267, 273, and 344.

UNANIMOUS CONSENT - Members Excused

Messrs. Peterson and McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 781. Title read. Considered.

Standing Committee amendments, AM0372, found in the Journal on
page 759 for the Twenty-Ninth Day, were adopted with 28 ayes, 0
nays, 17 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 30 ayes, 0 nays, 15 present and
not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 356. Placed on General File as amended.
Standing Committee amendments to LB 356:
AM0532

]

2
3
4
5
6
7
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8 insert "(4)"'; in line 16 strike "(6)"' and insert "(5)";
9 in line 21 strike "(7)" and insert "(6)"; and in line 25

10 strike "(8)" and insert "(7)"'.
11 2. On page 7, line 17, strike "or receivers of
12 companies in receivership".
13 3. On page 8, lines 11, 16, and 17, strike
14 "and receivers".
15 4. On page 9, line 7, strike "or receivers".

(Signed) Dave Landis, Chairperson

Transportation

1. On page 3, strike lines 3 and 4; in line 5
strike "fi),' and insert ".Qil"; in line 7 strike "ill"
and insert "ill"; and in line 11 strike "two years" and
insert "one year".

2. Insert the following new section:
"Sec. 4. This act shall become operative on

January 1, 1990.".
3. Renumber the remaining section accordingly.

LEGISLATIVE BILL 450. Placed on General File as amended.
Standing Committee amendments to LB 450:
AM0511

1
2
3
4
5
6
7
8

(Signed) Howard Lamb, Chairperson

l\10TION - Withdraw LB 676

Mr. Schmit moved to withdraw LB 676, pursuant to Rule 5, Section
11.

Laid over.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of February 23, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature
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Nebraska Rural Letter Carriers
Association

National Tax Limitation Committee
National Taxpayers Union
Nebraska Association of Home &

Community Health Agencies

Bones, Amy - Omaha

Behrens, Galen L. - Adams

Cutshall, Bruce A. - Lincoln

DeCamp Legal Services, P.c.
DeCamp, John - Lincoln

Grant, Judy - Lincoln
Hanson, Ann M. - Lincoln

(Withdrawn 89/02/14)
Harding, Mary A. - Lincoln
Mowbray, James R. - Lincoln

Thousand Adventures, Inc.
Junior League of Lincoln
Hanson, James A.

(Withdrawn 89/02/14)
Citizens CBA Action Council
Nebraska Criminal Defense Attorneys

Association
Mueller, William J.fKnudsen, Berkheimer, et al.

Mueller, William J. - Lincoln Nebraska Collectors Association, Inc.
Pappas, James E. - Lincoln Millard, Ralston, Papillion Public

School Districts
Norwest Banks - Nebraska, N.A.

Remmers, R. Wiley - Lincoln DeCamp Legal Services, P.c.
Ruth, Larry L./Knudsen, Berkheimer, et al.

Ruth, Larry L. - Lincoln Nebraska Collectors Association, Inc.

UNANIMOUS CONSENT - Print in Journal

Mr. Goodrich asked unanimous consent to print the following
amendment to LB 698 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. That section 48-1231, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-1231. An employee having a claim for wages
which are not paid within thirty days of the regular
payday designated or agreed upon may institute suit for
such unpaid wages in the proper court. If an employee
shall establish establishes a claim and seettre secures
judgment on the claim, such employee shall be entitled
to recover (1) the full amount of the judgment and all
costs of such suit, and (2) if such employee has

AM0561
1
2
3
4
5
6
7
8
9

10
11
12
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13 employed an attorney in the case, an amount for attorney
14 attorney's fees assessed by the court~ which fees shall
15 not be less than twenty-five percent of the unpaid
16 wages. If the cause is taken to an appellate court and
17 the plaintiff shall feeD. cr recovers judgment, the
18 appellate court shall tax as costs in the action, to be
19 paid to the plaintiff, an additional amount for a-tterflej'

20 attorney's fees in such appellate court~ which fees
21 shall not be less than twenty-five percent of the unpaid

1 wages. If the employee shaH fail fails to recover a
2 judgment in excess of the amount that may have been
3 tendered within thirty days of the regular payday by an
4 employer, then such employee shall not recover the
5 attorney attorney's fees provided by this section. Upon
6 a finding by the court that no reasonable dispute
7 existed as to the fact that wages were owed or as to the
8 amount of such wages, the court may order the employee
9 to and shall pay the employer's attorney fees and costs

10 of the action as assessed by the court.
] 1 Sec. 3. That section 48-1232, Reissue Revised
12 Statutes of Nebraska, 1943, be amended to read as
13 follows:
]4 48-1232. If an employee shEtll establish
15 establishes a claim and seettre secures judgment on such
16 claim under section 48-123]., and the court makes a
17 finding that no reasonable dispute existed as to the
18 fact that wages were owed or as to the amount of such
19 wages, the court may order that an amount equal to the
20 judgment sfta.H be recovered from the employer,.--if
21 ordcrcd by the court, and shaH be placed in a fund to
22 be distributed to the common schools of this state.".
23 2. On page 3, line 4, strike "section
24 48-1229" and insert "sections 48-1229, 48-1231, and

1 48-1232"; and in line 5 strike "is" and insert "are".
2 3. Renumber the remaining section
3 accordingly.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bill 809.

LB Committee
809 Revenue
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(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 357. Considered.

The pending Schellpeper amendment, AM[0517, found in the Journal
on page 836, and considered on page 858, was withdrawn.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 357A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 441. Title read. Considered.

Standing Committee amendments, AMOI72, found in the Journal on
page 589 for the Twenty-First Day, were: adopted with 25 ayes, 0
nays, 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 157. Title read. Considered.

Mr. Chizek renewed his pending amendment, AM0481, found in the
Journal on page 808.
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The Chizek amendment was adopted with 27 ayes, 0 nays, 16 present
and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 360. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 360A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 24, 1989, at 10:50 a.m., were
the following bills: 74, 116,208,238, 263, 267, 273, and 344.

(Signed) Jan Loder, Enrolling Clerk

l\10TION - Withdraw LB 765

Mrs. Smith moved to withdraw LB 765 introduced by the General
Affairs Committee.

Laid over.

NOTICE OF COMMITTEE HEARING
Rules

Tuesday, March 14, 1989, Room 1517
Proposed rule change (Wesely), Journal page 848

(Signed) Dan Lynch, Chairperson

GENERAL FILE

8:30 a.m.



876 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 265. Title read. Considered.

Mr. Chizek renewed his pending amendment, AM0258, found in the
Journal on page 739.

The Chizek amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 397. Title read. Considered.

Mrs. Beck and Mr. Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 8 ayes, 0 nays, and 41 not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mmes. Crosby and Robak asked unanimous consent to be excused.
No objections. So ordered.

LEGISLATIVE BILL 619. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 623. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 11 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 155. Title read. Considered.
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Standing Committee amendments, AMOI76, found in the Journal on
page 608 for the Twenty-Second Day, were considered.

]\;1r. Rogers renewed the pending Wehrbein amendment, AM028l,
found in the Journal on page 656, to the Standing Committee
amendments.

The Wehrbein amendment was adopted with 13 ayes, 0 nays, 26
present and not voting, and 10 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 25 ayes, 0 nays, 15 present and not voting, and 9 excused and
not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

REPORT

Received Preliminary Report to the Legislature from the
Appropriations Committee pursuant to Rule 8, Sec. 3.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 346. Placed on General File.
LEGISLATIVE BILL 437. Placed on General File.

5

1. On page 3, line 6, before "There" insert
"ill"; in line 7 strike "providing child" and insert

3 "commencing to provide"; in line 8 after "employees"
4 insert "after January 1, 1989,"; and in line 19 strike

"Provides" and insert "Provide".
6 2. On page 4, line 4, strike "provided" and
7 insert "commenced providing"; in line 5 after "services"
8 insert "after January 1, 1989,"; in line 9 strike
9 "fifty" and insert "thirty-five"; in line 15 after

1o "vears" insert "after commencing to provide day care
11 services"; and in line 20 strike "Any" and insert "To be
12 eligible for the credit, a" and strike "providing" and
13 insert "commencing to provide".

LEGISLATIVE BILL 329. Placed on General File as amended.
Standing Committee amendments to LB 329:
AM0567

l
2
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14 3. On page 6, line 11, after" 1989" insert",
15 under the Internal Revenue Code of 1986, as amended".

LEGISLATIVE BILL 504. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 449A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 449,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 250A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 250,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Bernard-Stevens asked unanimous consent to have his name
added as co-introducer to LB 218 and LB 330. No objections. So
ordered.

Mr. Lindsay asked unanimous consent to have his name added as
co-introducer to LB 478. No objections. So ordered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LB 335. No objections. So ordered.

Messrs. Peterson, Rogers, and Beyer asked unanimous consent to
have their names added as co-introducers to LB 809. No objections.
So ordered.

VISITORS

Visitors to the Chamber were 30 seventh grade students and sponsors
from Millard North Middle School; Beverly George from Chester;
60 ninth grade students and teacher from 'Nest Point Public School;
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and Mr. Raimo Sailas from Finland, Ms. Rea Nurmai, Ed Farr from
Cedar Bluffs, Lee Grove from Superior, Randy Peters from McCook,
and Ron Stoddard from Ogallala.

ADJOURNMENT

At 12:05 p.m., on a motion by Ms. Schimek, the Legislature
adjourned until 9:00 a.m., Monday, February 27. 1989.

Patrick .T. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
l\fonday, February 27, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Sherman McCormick, Piedmont
Park Seventh-Day Adventist Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek, Dierks, and Lamb who were excused; and Messrs. Abboud,
Ashford, Baack, Bernard-Stevens, Conway, Haberman, Hall,
R. Johnson, Lindsay, Lynch, McFarland, Warner, Mmes. Beck,
Crosby, Nelson, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Fourth Day was approved.

MESSAGE FROM THE GOVERNOR

February 24, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509
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Dear Mr. O'Donnell:

Engrossed Legislative Bills 342, 114, and 221 were received in my
office on February 23, 1989.

These bills were signed by me on February 24, 1989, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 33,
LR 36, and LR 37.

ANNOUNCEMENT

The Chair announced yesterday was Senator Weihing's birthday.

RESOLUTION

LEGISLATIVE RESOLUTION 35. Read. Considered.

LR 35 was adopted with 26 ayes, 0 nays, and 23 not voting.

MOTION - Withdraw LB 676

Mr. Schmit renewed his pending motion, found in the Journal on
page 871, to withdraw LB 676.

The Schmit motion to withdraw prevailed with 26 ayes, 0 nays, 6
present and not voting, and 17 excused and not voting.

MOTION - Withdraw LB 765

Mrs. Smith renewed her pending motion, found in the Journal on
page 875, to withdraw LB 765.

The Smith motion to withdraw prevailed with 25 ayes, 0 nays, 9
present and not voting, and 15 excused and not voting.

MOTION - Place LB 433 on General File
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Mr. Wesely renewed his pending motion, found in the Journal on
page 769, to place LB 433 on General File notwithstanding
committee action, pursuant to Rule 3, section 17.

Mr. \Vithem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed. with 25 ayes, 0 nays, and
24 not voting.

Mr. Wesely requested a record vote on his motion to place LB 433
on General File.

Voting in the affirmative, 11:

Ashford McFarland Nelson Schellpeper Smith
Korshoj Morrissey Robak Schimek Wesely
Landis

Voting in the negative, 26:

Barrett Crosby Hannibal Labedz Scofield
Beck Elmer Hartnett Langford Warner
Beyer Goodrich Hefner Lindsay Wehrbein
Byars Haberman Johnson, 1. Peterson Weihing
Conway Hall Kristensen Rogers Withem
Coordsen

Present and not voting, 4:

Chambers Moore Pirsch

Excused and not voting, 8:

Abboud
Baack

Bernard
Stevens

Chizek
Dierks

Johnson, R. Lynch
Lamb

The Wesely motion lost with 11 ayes, 26 nays, 4 present and not
voting, and 8 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 361. Placed on Select File as amended.



1. Strike the original sections and insert
the following new section:

"Section 1. That section 53-180.06, Reissue
Revised Statutes of Nebraska, 1943, is repealed.".

1. On page 5, line 25, after "liquor" insert
"other than beer or wine".

2. On page 6, line 2, strike "permit" and
insert "wholesaler's basic permit and federal wholesale
liquor dealer's special tax stamp"; in line 7 strike the
new matter, reinstate the stricken matter, and after the
reinstated "form" insert "except as provided in section
53-175"; in line 9 strike the new matter and reinstate
the stricken matter; and in line 10 reinstate the
stricken matter and after the reinstated "form" insert
"except as provided in section 53-175".

3. On page 13, line 2, strike the comma and
show as stricken and reinstate the stricken "but"; in
line 3 reinstate the stricken matter and after the
reinstated "form" insert "except as provided in section
53-175"; in line 20 strike "manufacturer or" and show as
stricken; and in line 24 after "liquor" insert "other
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(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM5068.)

LEGISLATIVE BILL 361A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 199. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson

General Affairs

LEGISLATIVE BILL 686. Placed on General File as amended.
Standing Committee amendment to LB 686:
AM0453

1
2
3
4

LEGISLATIVE BILL 704. Placed on General File as amended.
Standing Committee amendments to LB 704:
AM0581

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 than beer or wine".
19 4. On page 14, line 2, after "permit" insert
20 "and federal wholesale liquor dealer's special tax stamp
21 and has filed proof of possession of the permit and tax

1 stamp with the commission prior to engaging in any such
2 sales for resale. Retailers making such sales and
3 retailers making such purchases shall keep accurate
4 records of such sales and purchases and shall report all
5 such sales and purchases on a quarterly basis on forms
6 and in such manner as prescribed by the commission. No
7 licensed retailer shall purchase more than five hundred
8 dollars of alcoholic liquor as allowed under this
9 section from other licensed retailers in any calendar

10 year".

(Signed) Jacklyn Smith, Chairperson

NOTICE OF COMMITTE][ HEARING
General Affairs

LB 765 Monday, March 6 (Cancelled) 1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 361 in the Journal. No objections. So ordered.

1. On page 16, line 6, strike "Whether" and
insert "For sales of agricultural land or horticultural
land, whether"; in line 7 strike "Sales of agricultural
land" and insert "Land"; and in line 8 strike "purchase
of'.

AM0578
1
2
3
4
5

MOTION - Withdraw J:"B 748

Mr. R. Johnson moved to withdraw LB 748, pursuant to Rule 5,
Section 11.

Laid over.

STANDING COMMITTEE REPORTS
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Natural Resources Committee

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Marc W. Anthony - Game & Parks Commission

Voting aye: Senators Schmit, Lamb, Beck, Elmer, Morrissey, and
Weihing. Absent: Senators Rod Johnson and Smith.

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Mark A. Hunzeker - Power Review Board

Voting aye: Senators Schmit, Lamb, Beck, Elmer, Morrissey, and
Weihing. Absent: Senators Rod Johnson and Smith.

(Signed) Loran Schmit, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 744. Title read. Considered.

Mr. Withem moved for a call of the house. The motion prevailed
with 15 ayes, 1 nay, and 33 not voting.

Advanced to E & R for Review with 25 ayes, 1 nay, 15 present and
not voting, and 8 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 336. Title read. Considered.



886 LEGISLATIVE JOURNAL

Standing Committee amendments, AMOI69, found in the Journal on
page 551 for the Nineteenth Day, were adopted with 27 ayes, 0 nays,
16 present and not voting, and 6 excused and not voting.

Mr. Withem renewed his pending amendment, AM0350, found in the
Journal on page 799.

The Withem amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 6 excused and not voting.

Messrs. Beyer, Haberman, and Schmit asked unanimous consent to
be excused until they return. No objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

Mrs. Nelson and Mr. Moore asked unanimous consent to be excused.
No objections. So ordered.

NOTICE OF COMMITTE]~HEARING
General Affairs

Governor Appointment Monday, March 13, 1989
Susan K. Renken

1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mrs. Pirsch asked unanimous consent to print the following
amendment to LB 257 in the Journal. No objections. So ordered.

1. On page 3, strike beginning with "project"
in line 5 through "requirement" in line 9 and insert
"such contract which has a total <:ost of fifteen
thousand dollars or less unless a bond requirement is
included".

AM0585
1
2
3
4
5

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 670. Indefinitely postponed.
LEGISLATIVE BILL 800. Indefinitely postponed.



1. Strike original section 2 and insert the
following new sections:

"Sec. 2. That section 77-27,188.01, Revised
Statutes Supplement, 1988, be amended to read. as
follows:

77-27,188.01. (1) The credit allowed under
section 77-27,188 may be used to obtain a refund of
sales and use taxes paid or against the income tax
liability of the taxpayer.

(2) A claim for the credit may be filed
quarterly for refund of the sales and use taxes paid,
either directly or indirectly, after the filing of the
income tax return for the taxable year in which the
credit was first allowed.

(3) The credit may be used to obtain a refund
of sales and use taxes paid before the end of the
taxable year for which the credit was allowed, except
that the amount refunded under this subsection shall not
exceed the amount of the sales and use taxes paid,
either directly or indirectly, by the taxpayer on the
qualifying investment.

(4) For the purposes of subsections (2) and
(3) of this section, the taxpayer shall be deemed to
have paid indirectly any sales or use taxes paid by a
contractor on tangible personal property incorporated
into an improvement to real estate built for the
taxpayer. The contractor shall certify to the taxpayer
the amount of the Nebraska sales and use taxes paid on
the materials, or the taxpayer, with the permission of
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(Signed) D. Paul Hartnett, Chairperson

UNANIMOUS CONSENT - Add Co-Introducers

Messrs. Goodrich, L. Johnson, and Mrs. Nelson asked unanimous
consent to have their names added as co-introducers to LB 809. No
objections. So ordered.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 335. Placed on General File as amended.
Standing Committee amendments to LB 335:
AM0568

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
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(8) Credits distributed to a partner,
shareholder, or beneficiary under section 77-27,194 may
only be used against the income tax liability of the
partner, shareholder, or beneficiary receiving the
credits.

Sec. 3. That section 77-27,188.02, Revised
Statutes Supplement, 1988, be amended to read as
follows:

77-27,188.02. If the taxpayer does not
maintain the level of investment and employment that
created the credit for at least two years after the year
for which the credit was first allowed:

(1) The taxpayer shall not be entitled to any
further carryovers of unused credits; and

(2) During the subsequent two years, the +he
taxpayer shall repay to the state one-third of the
amount of the credit used for each sttbseqtteflt year that
the taxpayer has not maintained the required level of
investment and employment.:. until the credit used is
Fepaid iH ftill.

9 the Tax Commissioner and a certification from the
10 contractor that Nebraska sales and use taxes were paid
lion all materials, may presume that fifty percent of the
12 cost of the improvement was for materials incorporated
13 on which the tax was paid.
14 (5) The credit shall be a nonrefundable credit
15 when used against the income tax liability of the
16 taxpayer. The credit shall be applied before any
17 refundable credits are applied. Th,~ amount of the
18 credit that may be used in any taxable year shall not
19 exceed fifty percent of the income tax liability of the
20 taxpayer reduced by all other nonrefundable credits...
21 except the credits prescribed in section 77-4105.
22 (6) The credit that is not Ulsed against
23 liabilities incurred in the taxable year in which such
24 credit was first allowable may be carried over and used

1 against the liabilities incurred in the five immediately
2 succeeding taxable years. The cre:dits carried over
3 shall be used in the order in which they were first
4 allowed and before any additional credit allowable in a
5 current taxable year may be used.
6 (7) No claim for refund of sales and use taxes
7 under this section may be filed prior to January 1,
8 1989.
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
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(4) Qualifying business employees who work
within and without this state shall be considered only
to the extent they are paid for work performed within
this state.

(5) The hours worked by any person considered
an independent contractor or the employee of another
taxpayer shall not be used in the computation of any
averages under this section.

(6) Changes made to this section by
Legislative Bill 335. Ninety-first Legislature, First
Session, 1989, shall not affect the eligibility for
benefits or tax liability under the Employment Expansion
and Investment Incentive Act of any tax payer who has
received benefits for increasing employment under such
act in taxable year 1987 or 1988.

Sec. 5. That section 77-27,191, Revised
Statutes Supplement, 1988, be amended to read as
follows:

77-27,191. (1) A taxpayer shall be deemed to
have made an increased investment in this state i.f---t.he
a y'erage iflvestmeflt ifl this state duriflg the taxable year

5 Sec. 4. That section 77-27,190, Revised
6 Statutes Supplement, 1988, be amended to read as
7 follo'Ns:
8 77-27,190. (1) A taxpayer shall be deemed to
9 have a new employee when the average number of Nebraska

10 employees duriflg a on the last day of the taxable year
11 exceeds (a) the number of Nebraska employees on the
12 first day of the taxable year or (b) the average number
13 of Nebraska employees during each of the three preceding
14 taxable years, whichever is greater.
15 (2) The average number of Nebraska employees
16 for a taxable year shall be determined by averaging the
17 number of Nebraska employees on (a) the last day of the
18 preceding taxable year, (b) the last day of each
19 calendar quarter within the current taxable year, and
20 (c) the last day of the current taxable year.
21 (3) The number of hours comprising a full-time
22 job shall be the business hours the taxpayer uses for
23 other purposes such as benefit plans or labor relations.
24 The number of hours comprising a full-time job shall be

1 used for all periods when comparing average employment
2 under the Employment Expansion and Investment Incentive
3 Act.
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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1 exceeds to the extent the value of the property used or
2 available for use on the last day of the taxable year
3 exceeds (a) the value of all property used or available
4 for use on the first day of the taxable year or Cb) the
5 average investment in this state durJing each of the
6 three preceding taxable years, whichever is greater.
7 (2) The average investment in this state shall
8 be the average of the value of all property used or
9 available for use on the first day of the taxable year

10 and the last day of the taxable year.
11 ill To determine the value of property owned
12 by the taxpayer, the tax basis before allowance for
13 depreciation shall be used. To determine the value of
14 property rented by the taxpayer, the annual rent of the
15 property shall be multiplied by eight.
16 ~ ill Only investment in improvements to
17 real property and tangible personal property that are
18 depreciable under the Internal Revenue Code shall be
19 considered.
20 t41 ill Vehicles, planes, or railroad rolling
21 stock shall be excluded in determining the investment or
22 average investment under this section.
23 (6) Changes made to this section by
24 Legislative Bill 335, Ninety-first Legislature, First

1 Session, 1989, shall not affect the eligibility for
2 benefits or tax liability under the Employment Expansion
3 and Investment Incentive Act of any taxpayer who has
4 received benefits for increasing investment under such
5 act in taxable year 1987 or 1988.
6 Sec. 6. Sections 4, 5, 6, and 7 of this act
7 shall be operative for all taxable years beginning or
8 deemed to begin on or after January 1, 1987, under the
9 Internal Revenue Code of 1986, as amended. The other

10 sections of this act shall be operative for all taxable
11 years beginning or deemed to begin on or after January
12 1, 1989, under the Internal Revenm~ Code of 1986, as
13 amended.
14 Sec. 7. That original sections 77-27,190 and
15 77-27,191, Revised Statutes Supplement, 1988, are
16 repealed. ".
17 2. On page 2, lines 9 and 16, after "two"
18 insert "new"; and in lines 10 and 20 before "investment"
19 insert "increased".
20 3. On page 3, line 1, strike "section
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Renumber the remaining section4.
accordingly.

21 77-27,188" and insert "sections 77-27,188, 77-27,188.01,
22 and 77-27,188.02"; and in line 2 strike "is" and insert
23 "are".
24

1

1. On page 8, strike beginning with
"nonprofit" in line 10 through "purposes" in line 12 and
insert "any organization holding a certificate of
exemption under section 50l(c)(3) of the Internal
Revenue Code of 1986, as amended,"; and strike lines 13
through 15 and insert "obtains voting rights in such
organization notwithstanding that such membership also
includes access to and use of facilities, places, or
locations owned by the organization free of charge:".

2. On page 16, strike beginning with
"nonprofit" in line 1 through "purposes" in line 3 and
insert "any organization holding a certificate of
exemption under section 50l(c)(3) of the Internal
Revenue Code of 1986, as amended,"; in line 5 strike
beginning with "corporations" through "societies" and
insert "organization"; and in line 8 strike beginning
with "corporation" through "society" and insert
"organization".

LEGISLATIVE BILL 540. Placed on General File as amended.
Standing Committee amendments to LB 540:
AM0596

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

1. Insert the following new section:
"Sec. 2. This act shall become operative on

July 1, 1989.".
2. Renumber remaining sections accordingly.

LEGISLATIVE BILL 705. Placed on General File as amended.
Standing Committee amendments to LB 705:
AM0595

1
2
3
4

LEGISLATIVE BILL 436. Indefinitely postponed.
LEGISLATIVE BILL 497. Indefinitely postponed.
LEGISLATIVE BILL 532. Indefinitely postponed.
LEGISLATIVE BILL 654. Indefinitely postponed.

(Signed) Tim Hall, Chairperson
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ADJOURNMENT

At 11 :49 a.ill., on a motion by Mr. Hall, the Legislature adjourned
until 9:00 a.m., Tuesday, February 28, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 28, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Mel Luetchens, Executive Director,
Inter-Church Ministries of Nebraska, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek and Morrissey who were excused; and Messrs. Abboud,
Ashford, Chambers, Haberman, Hall, McFarland, Moore, Mmes.
Beck, Labedz, Pirsch, and Ms. Scofield who were excused until they
arnve.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Fifth Day was approved.

REPORT

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads.

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 360 in the Journal. No objections. So ordered.
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AM0598
1 1. On page 2, lines 6 and 23, strike "1991"
2 and insert "1993".

ANNOUNCEMENT

Mrs. Beck designates LB 775 as her prionity bill.

SPEAKER SIGNJED

While the Legislature was in session a,nd capable of transacting
business, the Speaker signed the following resolution: LR 35.

MOTION - Approve Apll,ointments

Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 885: Mr. Marc W. Anthony - Game & Parks
Commission.

Voting in the affirmative, 25:

Baack Dierks Johnson, L. Langford Schmit
Barrett Elmer Korshoj Lindsay Smith
Beyer Hannibal Kristensen Robak Warner
Conway Hartnett Lamb Rogers Weihing
Crosby Hefner Landis Schimek Wesely

Voting in the negative, O.

Present and not voting, 11:

Bernard- Coordsen Lynch Peterson Wehrbein
Stevens Goodrich Nelson Schellpeper Withem

Byars Johnson, R.

Excused and not voting, 13:

Abboud Chambers Hall Moore Pirsch
Ashford Chizek Labedz Morrissey Scofield
Beck Haberman McFarland

The appointment was confirmed with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.
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Mr. Schmit moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 885: Mr. Mark A. Hunzeker - Power Review
Board.

Voting in the affirmative, 27:

Barrett Dierks Johnson, R. Peterson Smith
Bernard- Elmer Lamb Robak Warner

Stevens Goodrich Landis Rogers Wehrbein
Beyer Hannibal Langford Schimek Weihing
Conway Hefner Lindsay Schmit Withem
Crosby Johnson, L. Nelson

Voting in the negative, O.

Present and not voting, 9:

Baack Coordsen Korshoj Lynch Wesely
Byars Hartnett Kristensen Schellpeper

Excused and not voting, 13:

Abboud Chambers Hall Moore Pirsch
Ashford Chizek Labedz Morrissey Scofield
Beck Haberman McFarland

The appointment was confirmed with 27 ayes, 0 nays, 9 present and
not voting, and 13 excused and not voting.

MOTION - Withdraw LB 748

Mr. R. Johnson renewed his pending motion, found in the Journal
on page 884, to withdraw LB 748.

The motion to withdraw prevailed with 29 ayes, 0 nays, 7 present and
not voting, and 13 excused and not voting.

l\10TION - Appropriations Committee Report

Mr. Warner renewed his pending motion, found in the Journal on
page 857, to move that the Legislature make recommendations as
provided in the Appropriations Committee report on the



896 LEGISLATIVE JOURNAL

"Predisbursement Plan for use of Nebraska Energy Settlement
Fund," to the State Energy Office, pursuant to RRS 81-1637(4).

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now closeT' The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

The Warner motion prevailed with 27 ayes, 3 nays, 11 present and
not voting, and 8 excused and not voting.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 564. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

Education

LEGISLATIVE BILL 247. Placed on General File.
LEGISLATIVE BILL 392. Placed on General File.
LEGISLATIVE BILL 395. Placed on General File.

LEGISLATIVE BILL 531. Indefinitely postponed.
LEGISLATIVE BILL 694. Indefinitely postponed.
LEGISLATIVE BILL 760. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendments to LB 587 in the Journal. No objections. So ordered.

(1)
AM0603

I 1. On page 5, line 16, strike "and" and show
2 as stricken; and in line 18 after "Fund" insert "; and
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3 (6) Grain shall mean wheat, corn, and grain
4 sorghum produced in Nebraska".

(2)
AM0604

1 1. On page 9, line 16, strike the new matter
2 and after "construction" insert an underscored comma;
3 and in line 17 strike the first "or" and show as
4 stricken and after "acquisition" insert "~
5 expansion".

(3)

1. On page 9, after line 18 insert the
following:

"The fund shall not be used to pay operating
expenses of an applicant but shall only be used for
capital investment purposes.".

2. On page 11, line 20, after the period
insert "The investment shall be for capital investment
purposes only and shall not be used to pay operating
expenses of the applicant.".

3. On page 12, after line 5, insert:
"(3) Before an investment is made pursuant to

subsection (l) of this section, the applicant shall sign
an agreement with the board stating that the funds
invested are for capital investment purposes and not for
operating expenses.".

4. On page 17, after line 24, insert:
"Before a grant or loan is awarded to a city,

county, village, or postsecondary educational
institution, the applicant shall sign an agreement with
the board stating that the funds granted or loaned are
for capital investment purposes and not for operating
expenses." .

AM0607
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1

(4)
AM0606

1 1. On page 11, strike beginning with
2 "utilize" in line 23 through line 24 and show as
3 stricken.
4 2. On page 12, strike lines 2 through 5, show
5 as stricken, and insert:
6 "(2)(a) The board may make an investment
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2
(viii) Binding commitments have been made to

the board by the enterprise for adeg uate reporting of
3 financial data to the board which shall include a
4 requirement for an annual report or, if required by the
5 board, an annual audit of the financial and operational

7 gursuant to subsection (1) of this section only after
8 receipt of an application which contains:
9 (i) A business plan including a description of

10 the applicant's business enterprise and its management,
11 product, and market;
12 Oi) A statement of the amount, timing, and
13 projected use of the capital required;
14 (iii) A statement of the potential economic
15 impact of the enterprise, including the number,
16 location, and types of jobs expected to be created; and
17 (iv) Such other information as the board shall
18 request.
19 (b) Approval of the investment by the board
20 may be made after the board finds, based upon the
21 ill2Qlication submitted by the enterprise and such

1 additional investigation as the staff of the board shall
2 make and incorporate in its minutes, that:
3 0) The proceeds of the investment will be
4 used only to facilitate the construction, acquisition,
5 or expansion of facilities of the enterprise;
6 (ii) The enterprise has a reasonable chance of
7 success;
8 (iii) The board's participation is necessarv
9 to the success of the enterprise or its retention in the

to state because funding for the enterprise is not readily
11 available or because funding has been offered on terms
12 that would hinder the success of the enterprise;
13 (iv) The enterprise has the reasonable
14 potential to create a substantial amount of employment
15 within the state;
16 (v) The entrepreneur and other founders of the
17 enterprise have already made or are contractually
18 committed to make a substantial financial and time
19 commitment to the enterprise;
20 (vi) The securities to be purchased are
21 qualified securities:
22 (vii) There is a reasonable possibility that
23 the board will recoup at least its initial investment;
24 and

1
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6 records of the enterprise and for such control on the
7 part of the board as shall be considered prudent over
8 the management of the enterprise so as to protect the
9 investment of the board including, in the discretion of

10 the board and without limitation, the right of access to
11 fiD<illcial and other records of the enterprise.
12 (3) In carrying out its functions under this
13 section, the board is encouraged to create an investment
14 committee to assist in evaluating potential investments
15 in qualified securities. The membership of this
16 investment committee may include both members and staff
17 of the board and other persons drawn from sources other
18 than the board who are recognized by their peers for
19 outstanding knowledge and leadership in their fields,
20 all of whom shall serve at the pleasure of the board.
21 Members of the investment committee shall be reimbursed
22 for any reasonable expenses incurred by them in the
23 performance of duties assigned by the board pursuant to
24 sections 81-1174 to 81-1177.

1 ill The board shall not make investments in
2 9..!:!Jtlified securities issued by enterprises in excess of
3 the amount necessary to own more than forty-nine percent
4 of qualified securities in anyone enterprise at the
5 time of the purchase by the board after giving effect to
6 the conversion of all outstanding convertible qualified
7 securities of the enterprise, except that in the event
8 of severe financial difficulty of the enterprise
9 threatening, in the judgment of the board, the

10 investment of the board therein, a greater percentage of
11 such securities may be owned by the board.".

(5)

1. On page 12, after line 5, insert the
following new subsection:

"(3) On January 1, 1990, and each year
thereafter, the board shall submit a report to the
Legislature detailing investments made pursuant to
subsection (1) of this section. The report shall
include a statement of (a) the current amount invested
in each company, (b) the current market value of assets
of such company, and eel the market value of the assets
of such company at the time of the initial investment by
the board. ".

AM0619
1
2
3
4
5
6
7
8
9

10
11
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MESSAGES FROM THE GOVERNOR

February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee:
Robert F. Lundeen, 3302 Stewart Lane, North Platte, NE
69101, (308) 532-8298.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee:
Robert W. Allen, 3588 Nearpark Drive, Lincoln, NE 68506,
(402) 475-5671.
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This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee:
Raymond O. Farris, P.E., 11239 Chicago Circle, Omaha, NE
68154, (402) 330-5900.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

February 8, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Health,
requiring legislative confirmation.
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Appointee:
Patricia A. McQuillan, P.O. Box 303, Greeley, NE 68842, (308)
428-4985.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

GENERAL FILE

LEGISLATIVE BILL 183. The pending Lamb amendment (2),
AM0472, found in the Journal on page 813 and considered on page
828, to the Standing Committee amendments, was renewed.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

Mr. Baack moved for a call of the house. The motion prevailed with
18 ayes, 0 nays, and 31 not voting.

Mr. Baack requested a roll call vote on th(~ Lamb amendment.

Voting in the affirmative, 18:

Barrett Crosby Hefner Robak Smith
Beyer Dierks Lamb H.ogers Warner
Byars Goodrich Moore Schellpeper Weihing
Coordsen Haberman Peterson

Voting in the negative, 21:

Abboud Chambers Johnson, L. Lindsay Schmit
Ashford Conway Kristensen :NrcFarland Wehrbein
Baack Elmer Landis Nelson Wesely
Bernard- Hall Langford Schimek Withem

Stevens Hartnett
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Present and not voting, 4:

Hannibal Johnson, R. Labedz Lynch

Excused and not voting, 6:

Beck
Chizek

Korshoj Morrissey Pirsch Scofield

The Lamb amendment lost with 18 ayes, 21 nays, 4 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Lamb renewed his pending amendment (3), AM0471, found in
the Journal on page 813, to the Standing Committee amendments.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
18 ayes, 0 nays, and 31 not voting.

Mr. Lamb requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Abboud
Barrett
Beyer
Byars

Coordsen
Crosby
Dierks
Haberman

Hefner Robak Scofield
Johnson, R. Rogers Smith
Lamb Schellpeper Weihing
Peterson

Voting in the negative, 21:

Ashford
Baack
Bernard-

Stevens
Chambers

Conway
Elmer
Hall
Hartnett
Johnson, L.

Kristensen
Labedz
Landis
Langford

Lindsay
McFarland
Nelson
Schimek

Schmit
Wehrbein
Wesely
Withem
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Present and not voting, 4:

Goodrich Hannibal Lynch Moore

Excused and not voting, 6:

Beck
Chizek

Korshoj Morrissey Pirsch Warner

The Lamb amendment lost with 18 ayes, 21 nays, 4 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Lamb withdrew his pending amendment (4), AM0470, found in
the Journal on page 813, to the Standing Committee amendments.

Mr. Lamb renewed his pending amendment (5), FA40, found in the
Journal on page 814, to the Standing Committee amendments, to
LB 183.

Messrs. Schmit and Weihing asked unanimous consent to be excused
until they return. No objections. So orden~d.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Lamb amendment was adopted with 24 ayes, 6 nays, 14 present
and not voting, and 5 excused and not voting.

Mr. Lamb renewed his pending amendment (6), AM0256, found in
the Journal on page 814, to the Standing Committee amendments.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
15 ayes, 0 nays, and 34 not voting.

Mr. Lamb requested a roll call vote on his amendment.

Voting in the affirmative, 12:
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Abboud Dierks Hefner Peterson Rogers
Beyer Goodrich Lamb Robak Weihing
Coordsen Haberman

Voting in the negative, 28:

Ashford Conway Johnson, L. Lynch Smith
Baack Crosby Kristensen McFarland Warner
Bernard- Elmer Labedz Moore Wehrbein

Stevens Hall Landis Nelson Wesely
Byars Hannibal Langford Schimek Withem
Chambers Hartnett Lindsay Schmit

Present and not voting, 5:

Barrett Beck Johnson, R. Schellpeper Scofield

Excused and not voting, 4:

Chizek Korshoj Morrissey Pirsch

The Lamb amendment lost with 12 ayes, 28 nays, 5 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Schellpeper offered the following amendment, to the Standing
Committee amendments, to LB 183:
FA43
Add the following new section:

"The Education Committee of the Legislature shall conduct a
study during the 1989 interim of issues relating to providing students
the option of attending a school district outside their place of
residence. Such study shall include input from educators and parents
!S12resenting schools of all sizes within the state, and data concerning
the effect of such a program in any state which has studied this issue
or currently has such a program. It shall include but not be limited
to study of the following issues:

1. Whether such a program will result in improved educational
opportunities for individual students.

2. Whether such a program will result in the closing of smaller
schools.

3. Whether such a program will result in improvement or cause
deterioration of the educational quality of rural schools.



906 LEGISLATIVE JOURNAL

4. Whether such a program will lead to recruiting of students with
special skills and talents.

5. Whether such a program will lead to deterioration of the
financial base of rural schools.

Upon completion of such study the committee shall make a report
of its findings and recommendations to the Legislature on or before
January 1, 1990."

The Schellpeper amendment was adopted with 36 ayes, 0 nays, 9
present and not voting, and 4 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 26 ayes, 0 nays, 19 present and not voting, and 4 excused and
not voting.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall asked unanimous consent to be e:xcused. No objections. So
ordered.

Mr. Lamb requested a record vote on the advancement of the bill.

Voting in the affirmative, 29:

Abboud Chambers Johnson, L. Lynch Scofield
Ashford Conway Kristensen IVIcFarland Warner
Baack Crosby Labedz ~rfoore Wehrbein
Barrett Elmer Landis Nelson Weihing
Bernard- Hannibal Langford Schimek Wesely

Stevens Hartnett Lindsay Schmit Withem

Voting in the negative, 13:

Beyer Dierks Johnson, R. Robak Schellpeper
Byars Goodrich Lamb Rogers Smith
Coordsen Hefner Peterson

Present and not voting, 2:

Beck Haberman

Excused and not voting, 5:
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Chizek Hall Korshoj Morrissey Pirsch

Advanced to E & R for Review with 29 ayes, 13 nays, 2 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 183A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 447. Placed on General File as amended.
Standing Committee amendment to LB 447:
AM0546

1 1. On page 4, line 24; and page 5, line 2
2 strike "seven" and insert "nine".

LEGISLATIVE BILL 386. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Natural Resources

LEGISLATIVE BILL 755. Placed on General File as amended.
Standing Committee amendment to LB 755:
AM0635

1 1. On page 12, line 19, strike "The council"
2 and insert "Subject to adoption and promulgation of
3 appropriate rules and regulations by the counciL the
4 departmenC'.

(Signed) Loran Schmit, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 99. Placed on General File.

LEGISLATIVE BILL 278. Indefinitely postponed.

(Signed) David Landis, Chairperson

Health and Human Services
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3. On page 7, line 2, after "and" insert
"four hours"; and in line 3 strike "~uirements".

4. On page 10, line 10, after the comma
insert "the State Fire Marshal,".

5. Renumber the remaining sections
accordingly.

1. Insert the following new section:
"Sec. 10. There is hereby established the

Child Care Rules and Regulations Advisory Committee to
advise the Department of Social Services on all aspects
of the rules and regulations concerning day care homes
licensed bv the department. The committee shall be
comprised of at least ten members, seven of whom shall
be day care home providers and three of whom shall be
parents. Two providers shall be appointed from each
congressional district and one provider shall be
appointed at large. One parent shall be appointed from
each congressional district.

The initial members of the committee shall be
ill?Pointed for staggered terms of om:, two, and three
years so that no more than one-third of the members of
the committee shall turn over in any given year.
Following initial appointments to the committee,
appointments shall be for terms of three years. No
member shall serve more than two terms on the committee.

Members of the committee shall be reimbursed
for their actual and necessary expenses incurred in
connection with their duties as members of the board as
provided in sections 81-1174 to 81-1177. The members
shall be appointed by the Director of Social Services
and shall be confirmed by the Legislature.

The committee shall meet at least twice a year
but may meet more often at the request of the director
or a majority of the committee members.".

2. On page 5, line 17, strike "11" and insert

LEGISLATIVE BILL 678. Placed on General File as amended.
Standing Committee amendments to LB 678:
AM0570

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9 "~".

10
11
12
13
14
15

LEGISLATIVE BILL 323. Placed on General File.

LEGISLATIVE BILL 569. Placed on General File as amended.
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Renumber the remaining sections

1. Insert the following new section:
"Sec. 25. If any section in this act or any

part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof." .

2.
accordingly.

Standing Committee amendments to LB 569:
AM0554

1
2
3
4
5
6
7
8

1. On page 2, line 15, after the period
insert "To carry out the provisions of this section, the
Legislature shall provide funds for additional staff.
In order to achieve the established standards by January
1993, the Department of Social Services shall add
one-fourth of the additional staff annually beginning in
fiscal year 1989-90.".

LEGISLATIVE BILL 720. Placed on General File as amended.
Standing Committee amendment to LB 720:
AM0618

1
2
3
4
5
6
7

1. On page 5, line 22; and page 6, line 15,
strike "June" and insert "July".

2. On page 9, line 7, after "assistants"
insert "other than medication assistants employed at
centers for the developmentally disabled"; and after
line 17 insert "Courses of training for medication
assistants employed at centers for the developmentally
disabled shall be no less than nine hours in duration
and shall include each of the subject areas enumerated
in this subsection.".

LEGISLATIVE BILL 355. Placed on General File as amended.
Standing Committee amendments to LB 355:
AM0555

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 511. Indefinitely postponed.

LEGISLATIVE BILL 491. Placed on General File as amended.
Standing Committee amendment to LB 491:
AM0553

I 1. On page 14, line 4, after the period
2 insert "Such agencies performing such duties shall
3 inform patients of the scope of practice of both
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4 optometrists and ophthalmologists.".

LEGISLATIVE BILL 724. Placed on General File as amended.
Standing Committee amendment to LB 724:
AM0579

1
2

1. Strike the original sections and insert
the following new sections:

3 "Section 1. That section 71-6023.01, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 71-6023.01. A nursing home seeking or
7 renewing a license shall be required to retain a
8 resident whose economic status changes so that such
9 resident receives medicaid or becomes eligible for

10 medicaid if such resident has resided in the nursing
11 home for a period of at least one year after July 17,
12 1986, unless ten percent of such nursing home's
13 residents are receiving medicaid or are eligible for
14 medicaid. Such requirement shall constitute a condition
15 of licensure. The department shall notify the nursing
16 home of such requirement ninety days prior to the
17 renewal of a license or upon application for a license.
18 For purposes of this section, nursing homes shall
19 include long-term care hospitals, including long-term
20 care units of a hospital. This section shall not apply
21 to the Nebraska veterans' homes established pursuant to

1 Chapter 80, article 3.
Sec. 2. That original section 71-6023.01,

3 Reissue Revised Statutes of Nebraska, 1943, is repealed.
4 Sec. 3. Since an emergency exists, this act
5 shall be in full force and take effect, from and after
6 its passage and approval, according to law.".

1. Insert the following new section:
"Sec. 21. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 11, line 17, after the second
comma insert "an accredited educational institution
which awards an academic degree to its graduates and has
or maintains a current contract with an approved service

LEGISLATIVE BILL 726. Placed on General File as amended.
Standing Committee amendments to LB 726:
AMOS80

1
2
3
4
5
6
7
8
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9 to provide transport to patients,",
10 3. On page 24, lines 23 and 24, strike "an
11 ambulance" and insert "the field".
12 4. On page 25, lines 24 and 25, strike "an
13 ambulance", show as stricken, and insert "the field".
14 S. On page 39, strike line 24 and 25 and
15 insert:
16 "(e) Perform pulmonary ventilation by use of
17 an esophageal airway and by use of the endotracheal tube
18 if such method has been additionally taught.",
19 6. On page 40, strike lines 1 through 3.

(Signed) Don Wesely, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Standing Committee amendments,
AM0372, on page 1, line 7, strike ". He" and insert "if
he".

"power",
4. On page 9, line 7, after "section" insert

an underscored comma.
5. On page 10, line 15, strike "insure" and

insert "ensure"; in line 21 strike "~" and insert
"and kept in"; and in line 25 strike the first comma and
insert "and", strike the second comma and insert "of
and", and strike the third comma.

6. On page 11, line 6, strike the comma and
insert "and"; in line 7 strike ", rules," and insert "of
and rules"; and in line 19 strike "its" and insert "the
applicant's" .

7. On page 12, line 21, strike "forfeiting"
and insert "has forfeited".

8. On page 13, line 5, strike "section" and
insert "subsection"; in line 7 strike "applicants" and
insert "applicant"; and in line 8 strike "licensees" and
insert "licensee".

LEGISLATIVE BILL 781. Placed on Select File as amended.
E & R amendments to LB 781:
AM5075

1
2
3
4 2. On page 1, line 3, before "and" insert
5 "53-150,"; and in line 5 after "to" insert "state and".
6 3. On page 4, line 6, after "police" insert
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
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4 9. On page 18, line 17, after "cancellation"
5 insert an underscored comma.
6 10. On page 20, line 18, strike "insure" and
7 insert "ensure"; and in line 24 strik:e "~" and
8 insert "and kept in".
9 11. On page 21, line 3, strike all commas,

10 after "provisions" insert "and", and after
11 "requirements" insert "of and"; in line 9 strike the
12 comma and insert "and"; in line 10 strike both commas
13 and after "requirements" insert "of and"; and in line 22
14 strike "its" and insert "the applicant'~(.

15 12. On page 22, line 24, strike "forfeiting"
16 and insert "has forfeited".
17 13. On page 23, in lines 2 and 10 strike
18 "subsection" and insert "subdivision"; in line 8 strike
19 "section" and insert "subdivision"; and in line 10
20 strike "applicants" and insert "applicant".
21 14. On page 26, line 5, after "rehearing"
22 insert "before the commission"; and in line 7 strike the
23 new matter.
24 15. On page 34, in lines 15 and 17 strike

1 "attorney" and insert "attorneys".
2 16. On page 35, line 9; and page 36, line 7,
3 after "if' insert "the transcripts are".
4 17. On page 35, lines 3 and 26, strike
5 "granting or refusing" and insert "m1rsuant to which";
6 in line 4 after the first "permit" insert "was granted
7 or denied"; and in line 11 strike the comma.
8 18. On page 36, line 1, after the first
9 "permit" insert "was granted or denied"; and in line 6

10 after "county" insert an underscored comma.

LEGISLATIVE BILL 357. Placed on Sekct File as amended.
E & R amendments to LB 357:
AM5070

1 1. In the Nelson amendment, AM0514:
2 a. On page 1, line 3, befon~ "A" insert
3 "ill"; in line 9 strike "ill" and insert "'ill"; in line
4 15 after the comma insert "and"; and in line 17 strike
5 "ill" and insert "ill"; and
6 b. On page 2, line 4, strike "ill" and insert
7 "ill".
8 2. On page 1, line 7, after the semicolon
9 insert "to provide operative dates;".



1. On page 1, line 7, strike "and" and insert
"to provide an operative date;"; and in line 8 strike
"section" and insert "sections; and to declare an
emergency" .

On page 7, line 17, strike "and" and show as
stricken.
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10 3. On page 2, line 9, after "of' insert
11 "sections 1 to 7 of'.
12 4. On page 4, line 2, after "degree" insert
13 "in nursing"; and in line 12 strike "This" and insert
14 "Sections 1 to 7 of this".

LEGISLATIVE BILL 357A. Placed on Select File.

LEGISLATIVE BILL 441. Placed on Select File as amended.
E & R amendment to LB 441:
AM5069

1
2
3
4
5
6

(Signed) John C. Lindsay, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 329A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 329,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 260A. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 260,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 437A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 437,
Ninety-first Legislature, First Session, 1989.
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LEGISLATIVE BILL 227A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 227,
Ninety-first Legislature, First Session, 1989.

MESSAGE FROM THE GOVERNOR

February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable membe:rs of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee: Timothy G. Wentz, P.E." P.O. Box 30205, Lincoln,
NE 68503, (402) 464-6354.

This appointment is respectfully submitted for your consideration.

Sincerely"
(Signed) KAY A. ORR

Governor
KAO:tr

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and ][nsurance

LB 748 Tuesday, March 7, 1989 (cancelled) 1:30 p.m.

(Signed) David Landis, Chairperson

Revenue

LB 809 Thursday, March 16, 1989

(Signed) Tim Hall, Chairperson

1:30 p.m.
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ANNOUNCEMENT

Mr. Wesely announced that the Health and Human Services
Committee hearings scheduled for Thursday, March 2, 1989 at 1:30
p.m. will be held in the East Chamber.

VISITORS

Visitors to the Chamber were 78 fourth grade students and teacher
from Belmont Elementary School, Lincoln; Ryoko Kawai from
Japan and Karen Ruwe from Arlington; and 15 juniors, seniors, and
teacher from Northeast High School, Lincoln.

ADJOURNMENT

At 12:11 p.m., on a motion by Mr. Kristensen, the Legislature
adjourned until 9:00 a.m., Wednesday, March 1, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-SEVENlLH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 1, 198'9

Pursuant to adjournment, the LegislatUJre met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Tom Stebbins, Christ Community
Church, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Rogers who were excused; and Messrs. Abboud, Chizek,
Haberman, Hall, Hartnett, R. Johnson, Lamb, McFarland, Schmit,
Wesely, Mmes. Beck, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Sixth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Chizek amendment, AM0481:
a. On page 2, line 16, after the first comma

insert "!!."; and in line 17 after the first "or" insert
"~";

LEGISLATIVE BILL 157. Placed on Select File as amended.
E & R amendments to LB 157:
AM5073

1
2
3
4
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5 b. On page 3, line 1, after "of' insert
6 "significant exposure to an"; and in line 2 strike
7 "exposure";
8 c. On page 4, strike beginning with "sections"
9 in line 14 through "1" in line 15 and insert "this

10 section and section 4"; and in line 15 after "the"
11 insert "health care";
12 d. On page 5, in lines 4 and 16 strike
13 "sections 1 to 7" and insert "this section and section
14 1"; in line 17 after "The" insert "health care"; in line
15 20 after "under" insert "such" and strike" 1 to 7 of
16 this act"; and in line 22 after "test" insert "for
17 presence of an infectious disease or condition";
18 e. On page 6, line 3, after "signing" insert
19 "an" and after "consent" insert "form"; and
20 f. On page 7, line 18, strike "executor" and
21 insert "personal representative".

1 2. On page 1, strike lines 2 through 7 and
2 insert "amend section 71-506, Revised Statutes
3 Supplement, 1988; to define terms; to provide for
4 notifications and testing related to infectious diseases
5 and conditions; to require confidentiality of
6 information as prescribed; to provide powers and duties;
7 to limit liability; to provide a penalty; to provide
8 severability; and to repeal the original section.".

LEGISLATIVE BILL 360. Placed on Select File as amended.
E & R amendment to LB 360:
AM5071

1 1. On page 2, line 6, strike the first comma;
2 in lines 7 and 22 strike the comma; and in line 23
3 strike the last comma.

l.EGISLATIVE BILL 360A. Placed on Select File.

LEGISLATIVE BILL 265. Placed on Select File as amended.
E & R amendment to LB 265:
AM5072

1 1. On page 2, line 20, after "oath" insert
2 "or affirmation".

LEGISLATIVE BILL 397. Placed on Select File.
LEGISLATIVE BILL 619. Placed on Select File.
LEGISLATIVE BILL 623. Placed on Select File.
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1. On page 1, line 3, afh:r "on" insert
"tinting,"; and in line 4 after "transparent" and
"sunscreening" insert a comma.

1. On page 2, line 12, strike "Front" and
insert "The front windshield"; and in line 13 after
"vents" insert an underscored COffilna.

3. On page 3, line 20, after "camper" insert
an underscored comma.

LEGISLATIVE BILL 155. Placed on Select File as amended.
E & R amendments to LB 155:
AM5074

1
2
3
4
5
6
7
8

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 143. Placed on General File.

LEGISLATIVE BILL 144. Indefinitely postponed.
LEGISLATIVE BILL 680. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Natural Resour<:es

LEGISLATIVE BILL 616. Placed on General File as amended.
Standing Committee amendment to LB 616:
AM0636

1 1. On page 2, strike beginning with "shall"
2 in line 9 through "including" in line 10 and insert "may
3 include"; and in line 10 strike the comma.

(Signed) Loran Schmit, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 38. Introduced by Lindsay, 9th
District; Hartnett, 45th District.

WHEREAS, Creighton University is of vital importance to the
State of Nebraska, providing quality higher education to over five
thousand eight hundred individuals each year; and
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WHEREAS, the Creighton University Bluejay basketball team has
not won a Missouri Valley championship since the 1977-1978 season;
and

WHEREAS, the news media picked the Creighton University
Blllejay basketball team to finish seventh in the eighty-team
conference; and

WHEREAS, the Creighton University Bluejay basketball team has
won the conference championship; and

WHEREAS, the Bluejays have done so demonstrating excellent
athletic skill, outstanding sportsmanship, superior team spirit, and
uncommon persistence with their "never say die" attitude.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the 1988-1989 Creighton University Bluejay basketball
team is hereby commended and congratulated by the Legislature.

2. That a copy of this resolution be sent to Creighton coach Tony
Barone and the Creighton basketball team.

Laid over.

ATTORNEY GENERAL'S OPINION

Opinion No. 89011

DATE:

SUBJECT:

February 27, 1989

Constitutionality of LB 595, the Chemically
Impaired Professionals Act; Does LB 595
involve an unconstitutional delegation of
legislative authority?

REQUESTED BY: Senator Dan Lynch
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

You have requested our opinion on LB 595, the Chemically
Impaired Professionals Act. Specifically, you question whether
provisions of the bill involve an impermissible delegation of
legislative authority. We believe that there are constitutional
problems with various portions of the bill. Our conclusions are
discussed below.
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LB 595, the Chemically Impaired Professionals Act, is apparently
designed to provide a procedure to deal with and rehabilitate
chemically impaired health professionals as an alternative to
disciplinary proceedings against their professional licenses. Under the
terms of the bill, a "monitoring body" would be designated for each
health profession. The monitoring body, except in certain
enumerated circumstances, would monitor the evaluation, treatment
and rehabilitation of health professionals who are chemically
impaired from the use of alcohol or drugs. Participation in a
rehabilitation program authorized by a monitoring body would result
in immunity from criminal prosecution and license suspension or
revocation. The Department of Health could appoint "any qualified
individual or group" to be a monitoring body. Therefore, under
LB 595, a monitoring body could include private individuals or
private groups.

When dealing with the delegation of authority to private
individuals or groups, the general rule in Nebraska is that the
Legislature may not delegate to private individuals either legislative
or judicial functions. Summerville v. North Platte Valley '\leather
Control District, 170 Neb. 46, 101 N.W.2d 748 (1960); Nickel v.
School Board of Axtell, 157 Neb. 813,61 N.W.2d 566 (1954); Elliott
v. Wille, 112 Neb. 78, 200 N.W. 347 (1924). There is some authority
from other jurisdictions which indicates that private persons may be
employed in an administrative capacity to carry a law into effect.
See, 16 C.l.S. Constitutional Law §141, p. 454. However, there are
no such cases in Nebraska, and we have previously taken the position
that private individuals may not exercise governmental authority.
For example, in our recent Opinion No. 89009, we indicated that the
Nebraska School Activities Association could not be empowered to
waive certain statutory waiting periods established under LB 183.
Consequently, to the extent that LB 595 would allow a delegation of
legislative or judicial authority to private individuals or private
groups, it is suspect.

It seems to us that several portions of LB 595 would permit the
delegation of legislative or judicial authority to the private individuals
or private groups which might form a monitoring body under the bill.
For example, when read together, sections 22 and 25 of the bill would
allow a monitoring body to agree on a rehabilitation program for a
chemically impaired health professional. The agreement would be
on forms approved by the Department of Health, but the particulars
of the agreement would be left to the monitoring body. This appears
to allow a private body to independently make agreements affecting
licensing decisions. Moreover, since such an agreement includes
criminal immunity, the sections would, in effect, allow a private body
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to independently confer criminal immunity. In addition, section 23
of LB 595 would allow a monitoring body to independently make
decisions concerning surrender or holding a professional license, and
under section 30 of the bill, a monitoring body could independently
restore a professional license. Finally, it appears to us that section
32(2) of LB 595 would allow a monitoring body to independently set
fees for practitioners who participate in a rehabilitation program
without any guidelines as to the amount of those fees. All of these
provisions involve situations where a private individual or group
could independently exercise legislative or judicial authority.
Therefore, we believe that those provisions of the bill are
impermissible.

On the basis of your opinion request letter, you apparently believe
that the situation envisioned by LB 595 would be little different than
that where an agency contracts with other entities to perform certain
functions. However, it seems to us that having a private entity
independently make decisions and exercise legislative or judicial
authority is quite different than contracting for a service to be
performed under the supervision and with the approval of a
governmental entity.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

5-97-2

cc: Patrick J. O'Donnell
Clerk of the Legislature

ANNOUNCEMENT

Mr. Hall designates LB 262 as his priority bill.

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 89. Placed on General File as amended.
Standing Committee amendments to LB 89:
AM0629

1 1. On page 2, line 5, strike "and"; in line 6
2 strike '''directed property tax relief'; and strike
3 beginning with "and" in line 13 through "relief' in line
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4 17.
5 2. On page 3, strike lines 5 through 10; in
6 line 11 strike "(7)" and insert "(5)"; in line 18 strike
7 "(8)" and insert "(6)"; in line 22 strike "(9)" and
8 insert "(7)"; and in line 25 strike "which shall consist
9 of the" and insert a period.

10 3. On page 4, strike beginning with "Salary"
11 in line 1 through the period in line 5; in line 6 strike
12 "Salary Increase Account" and insert "fund"; and strike
13 beginning with the first comma in line 7 through "8" in
14 line 9 and insert "and 6".
15 4. On page 5, strike beginning with "Salary"
16 in line 19 through line 25 and insert "fund.".
17 5. On page 6, strike beginning with "between"
18 in line 1 through "Account" in line 3 and insert "This
19 section shall be fully funded. If there are any excess
20 funds in the fund, such excess funds".
21 6. On page 7, strike beginning with "at" in

1 line 16 through "Account" in line 18 and insert "the
2 excess amount in the fund after the distribution made
3 pursuant to section 5 of this act".
4 7. Strike original sections 7 and 8.
5 8. On page 9, lines 18 and 24, strike", II,
6 and III" and insert "and II"; and in line 19 strike the
7 second "funds" and insert "been".
8 9. On page 10, line 6, strike ", II, or III"
9 and insert "or II"; in line 9 before "It" insert "(1)";

10 and after line 12 insert the following new subsection:
11 "(2) The Legislature shall appropriate forty
12 million dollars from the General Fund for fiscal year
13 1989-90 and seventy-five million dollars from the
14 General Fund for fiscal year 1990-91 to fund sections 5
15 and 6 of this act.".
16 10. Renumber the remaining sections
17 accordingly.

(Signed) Ron Withem, Chairperson

GENERAL FILE

LEGISLATIVE BILL 250. Title read. Considered.

Standing Committee amendments, AM0202, found in the Journal on
page 595 for the Twenty-First Day, were considered.
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Mr. Withem offered the following Hall amendment, to the Standing
Committee amendments:
AM0593

(Amendments to Standing Committee amendments, AM0202)
1 1. On page 1, strike beginning with "through"
2 in line 3 through "courses" in line 4 and insert "by the
3 integration of human relations training into an existing
4 course or combination of existing courses".

The Hall amendment was adopted with 22 ayes,O nays, 13 present
and not voting, and 14 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 25 ayes, 0 nays, 11 present and not voting, and 13 excused and
not voting.

Mrs. Nelson offered the following amendment:
FA44

Page 2, lines 23, 24, and 25 to read "The ability to translate
knowledge of human relations into an appreciation and respect for
our differences."

Page 3, lines 6, 7, and 8 to read "The ability to relate effectively
to other individuals and to ethnic groups other than teacher's own.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Nelson amendment lost with 13 ayes, 10 nays, 12 present and
not voting, and 14 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 250A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISI,ATIVE BILL 213. Placed on General File.
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LEGISLATIVE BILL 701. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 39. Introduced by Withem, 14th
District.

WHEREAS, books and reading are the basic nourishment of a
growing mind and the foundation of a child's future education and
enrichment; and

WHEREAS, developing children into readers today is the best way
of ensuring a literate and informed citizenry tomorrow; and

WHEREAS, the Book Industry Study Group and others have
reported a decline in book reading among young people in recent
years; and

WHEREAS, since 1983 the National Commission on Excellence,
the Commission on Reading, and the Librarian of Congress have
urged this nation to give renewed attention to encouraging a love of
books and reading among our young people; and

WHEREAS, the Nebraska PTA and the Metropolitan Reading
Council believe that reading is of central importance in educating our
young people, and there is an urgent need to bring more young
people into creative contact with books, reading, and libraries.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature hereby designates 1989 as the Year of the
Young Reader.

2. That the Legislature encourages the Governor to issue a
proclamation encouraging parents, educators, libraries, and all
citizens of the State of Nebraska to observe the Year of the Young
Reader with appropriate programs, ceremonies, and activities aimed
at giving children the gift, the joy, and the promise of reading.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 340. Title read. Considered.
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Standing Committee amendments, AM0212, found in the Journal on
page 595 for the Twenty-First Day, were adopted with 27 ayes, 0
nays, 12 present and not voting, and 10 excused and not voting.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner withdrew his pending amendment, AM0319, found in the
Journal on page 727.

1. On page 3, line 20, strike the comma and
insert "and"; and in line 21 strike ", and burial
goods".

2. On page 4, line 5, strike "and burial
goods".

3. On page 5, line 8, strike "or burial
goods"; and in line 13 strike "or goods".

4. On page 6, lines 11 and 23, strike "or
burial goods"; in line 14 strike "and"; and in line 15
strike "associated burial goods".

5. On page 7, lines 3, 8, 12, 14, 15, and 17,
strike "or goods"; and in line 25 strike "or burial
goods".

6. On page 8, line 21, strike the first comma
and insert "or" and strike ", or burial"; and in line 22
strike "goods".

7. On page 9, lines 3 and 6 and 7, strike "or
burial goods".

8. In the Standing Committee amendments,
AM0212:

a. On page 1, strike beginning with "line" in
line 5 through "in" in line 7; in line 7 after" 12"
insert a comma; and in line 16 strike "goods" and insert
"remains";

b. On page 2, line 1, strike "or burial
goods"; strike line 3 and insert" 'such remains'; III ;

strike beginning with "in" in line 5 through "insert" in
line 6 and insert "in line 12 after 'remains' insert";
in line 8 strike "goods" and insert "remains"; in line
13 strike "and"; in line 14 strike "goods"; in line 19
strike "and goods"; and in line 24 strike "and goods";
and

Mr. Warner offered the following amendment:
AM0614

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 c. On page 3, line 2, strike "and goods".

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Morrissey asked unanimous consent to be excused. No
objections. So ordered.

Mr. Conway moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 18 ayes, 5 nays, and 26 not
voting.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?"

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 13 ayes, 1 nay, and 35 not voting.

The motion to cease debate prevailed with 25 ayes, 1 nay, and 23 not
voting.

Mr. Warner requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Beyer Hefner Kristensen Moore Warner
Byars Johnson, L. Langford Peterson Wehrbein
Coordsen Johnson, R. Lynch Schellpeper Weihing
Haberman Korshoj

Voting in the negative, 21:

Abboud Conway Hannibal McFarland Schmit
Baack Crosby Labedz Pirsch Smith
Bernard- Dierks Landis Robak Wesely

Stevens Goodrich Lindsay Schimek Withem
Chambers Hall

Present and not voting, 4:

Elmer Hartnett Nelson Scofield

Excused and not voting, 7:
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Ashford
Barrett

Beck
Chizek

Lamb Morrissey Rogers

The Warner amendment lost with 17 ayes, 21 nays, 4 present and not
voting, and 7 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Education

1. On page 2, line 9, strike "the first" and
show as stricken; and in line 10 strike "Monday in" and
show as stricken and after"August" insert "25".

2. On page 3, lines 7 and 12, strike
"subsection" and insert "section".

3. On page 5, lines 3 and 7, after "reduce"
insert ", lessen. put an end to, diminish, moderate,
decrease, control, dispose of,"; in line 4 after
"removal" insert "or encapsulation"; in line 9 strike
"The"; in line 10 strike "term abatement shall" and show
as stricken and strike "also include" and show the old
matter as stricken; and strike lines 11 and 12 and show
as stricken.

LEGISLATIVE BILL 562. Placed on General File as amended.
Standing Committee amendments to LB 562:
AM0206

1
2
3
4
5
6
7
8
9

10
11
12
13

(Signed) Ron Withem, Chairperson

NOTICE OF COMMITTEE HEARING
Judiciary

LB 676 Wednesday, March 8, 1989 (cancelled) 1:30 p.m.

(Signed) Jerry Chizek, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 704 in the Journal. No objections. So ordered.
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FA45
to amend the committee amendment to LB 704 by striking "$500"

and inserting "$300"

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 426 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. That section 77-3203, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-3203. (1) In each county described in
section 77-3201, there is hereby created the Land
Reutilization Commission, which shall be composed of
fi.ve three members, one of whom shall be appointed by
the governing body of the most populous city within the
county, one of whom shall be appointed by the board of
county commissioners, and one of whom shall be appointed
by the board of education of the school district serving
the most populous city of the county.:. , afld the emmty
treasurer afld COt:lHt) assessor shall he ex officio
members. The appoiflted members shall serve at the
pleasure of theH= the respective appointing authority
and shall serve without compensation. The members se
appoiflted may be employees of the appointing authority.:.
afld shall serve withot:lt additioflal eompeHsatiofl.

(2) Any vacancy in the appointive office of
commissioner shall be filled by the same appointing
authority which made the original appointment.

Sec. 2. That original section 77-3203,
Reissue Revised Statutes of Nebraska, 1943, IS

repealed." .

AM0620
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 426 in the Journal. No objections. So ordered.

1. Insert the fOllowing new section:
"Sec. 3. That section 77-3203, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

AM0621
1
2
3
4
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5 77-3203. (1) In each county described in
6 section 77-3201, there is hereby created the Land
7 Reutilization Commission, which shall be composed of
8 five three members, one of whom shall be appointed by
9 the governing body of the most populous city within the

10 county, one of whom shall be appointed by the board of
11 county commissioners, and one of whom shall be appointed
12 by the board of education of the school district serving
13 the most populous city of the county.:. , afld tHe eOHHt)'
14 treasurer and county assessor SHall ee ex officio
15 memeers. The appointed members shall serve at the
16 pleasure of tftei.T the respective appointing authority
17 and shall serve without compensation. The members se
18 appointed may be employees of the appointing authority.:.
19 and shall ser. e v'vithout additiOl'lal compel'lsatiol'l.
20 (2) Any vacancy in the appoiHtive office of
21 commissioner shall be filled by the same appointing

1 authority which made the original appointment.".
2 2. In the Standing Committee amendments,
3 AM0088, strike amendment 2 and insert the following new
4 amendment:
5 "2. On page 4, line 24, strike 'section
6 77-1725' and insert 'sections 57-234, 77-1725, and
7 77-3203'; and in line 25 strike 'is' and insert 'are'.".

MOTION - Introduce New Bills

Mr. Coordsen moved for the introduction of new bills by the Business
and Labor Committee, Req. 1187 and Req. 1188.

Laid over.

UNANIMOUS CONSENT - Member Excused

Messrs. Moore and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 340. Considered.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.
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Advanced to E & R for Review with 25 ayes, 7 nays, 11 present and
not voting, and 6 excused and not voting.

STANDING COMMITTEE REPORTS
Agriculture

LEGISLATIVE BILL 162. Placed on General File.
LEGISLATIVE BILL 381. Placed on General File.
LEGISLATIVE BILL 574. Placed on General File.

1. Strike original sections 1 and 2 and
insert the following new sections:

"Sec. 2. That section 81-216.21, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-216.21. (1) Permits shall be required of
those persons specified in the codes adopted by
reference pursuant to sections 81-216.15 to 81-216.19.
In addition, food processing establishments as defined
in the Food Service Code and food storage establishments
shall be required to hold permits. The procedures
applicable to the issuance, suspension, or revocation of
permits for food processing establishments and food
storage establishments shall be as prescribed for food
service establishments in Chapter 10 of the Food Service
Code. Permits may be suspended or revoked for violation
of the applicable provisions of sectiofls 81 216.01 to
81 216.37 afld the Food Processiflg afld Storage Code the
Nebraska Pure Food Act.

(2) As a condition precedent to the issuance
of permits required pursuant to sectiofls 81 216.01 to
81 216.37 the Nebraska Pure Food Act, an applicant shall
pay an initial permit fee of fifty dollars.

(3) Except as provided in subsections (6) t6
through (9) of this section and subsection (1) of
section 81-216.27, permitholders shall pay annual
inspection fees on or before August 1 of each year as
follows:

(a) Food service establishments, nontemporary,
fifty dollars plus fifteen dollars for each separate and

LEGISLATIVE BILL 54. Placed on General File as amended.
Standing Committee amendments to LB 54:
AM0653

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9
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10 distinct food preparation area within the establishment
11 other than the first such area;
12 (b) Mobile food units or pushcarts, fifty
13 dollars plus five dollars per unit or pushcart;
14 (c) Temporary food service establishment,
IS fifty dollars plus fifteen dollars for each additional
16 food handling operation;
17 (d) Food processing establishment, fifty
18 dollars plus fifteen dollars for each additional food
19 handling operation within the establishment;
20 (e) Food storage establishment, fifty dollars
21 plus fifteen dollars for each additional food handling
22 operation within the establishment;
23 (f) Retail food store, fifty dollars plus
24 fifteen dollars for each food preparation area within

1 the store except the meat processing and produce
2 handling areas;
3 (g) Salvage processing facility, fifty dollars
4 plus fifteen dollars for each additional food handling
5 operation within the establishment;
6 (h) Salvage distributor, fifty dollars plus
7 fifteen dollars for each additional food handling
8 operation within the establishment; and
9 (i) One to ten vending machines, ten dollars;

10 eleven to twenty vending machines, twenty dollars;
11 twenty-one to thirty vending machines, thirty dollars;
12 thirty-one to forty vending machines, forty dollars; and
13 over forty vending machines, fifty dollars.
14 (4) Whenever an establishment is engaged in
15 more than one of the food handling activities listed
16 under subsection (3) of this section, the inspection fee
17 charged shall be based upon the primary activity
18 conducted within the establishment as determined by the
19 department.
20 (5) The department may impose a penalty for
21 inspection fees which are more than one month
22 delinquent. Such penalty may not exceed twenty percent
23 of the fee for each month of delinquency.
24 (6) Educational institutions, health care

1 facilities, nursing homes, and governmental
2 organizations operating any type of food service
3 establishment other than a mobile food unit or pushcart
4 shall be exempt from the requirements in subsections (1)
5 ffi through (5) of this section.
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6 (7) Persons whose primary food-related
7 business activity is determined by the department to be
8 egg handling within the meaning of the Nebraska Graded
9 Egg Act and who are validly licensed and paying fees

10 pursuant to such act shall be exempt from the permit and
11 inspection fee requirements of sections 81 216.01 to
12 81 216.37 the Nebraska Pure Food Act.
13 (8) Persons holding permits or licenses and
14 regulated under the Nebraska Pasteurized Milk Law or the
15 Nebraska Manufacturing Milk Act and egg handlers
16 licensed and regulated under the Nebraska Graded Egg Act
17 shall be exempt from the provisions of seetiofls
18 81 216.01 to 81 216.37 the Nebraska Pure Food Act.
19 (9) Religious, charitable, and fraternal
20 organizations operating any type of temporary food
21 service establishment, mobile food unit, or pushcart
22 shall be exempt from the requirements of subsections (1)
23 te through (5) of this section. Any such organization
24 operating any nontemporary food service establishment

1 prior to July 1, ]985, shall be exempt from the
2 requirements of subsection (2) of this section.
3 (10) Any nontemporary food service
4 establishment required to have a permit under this
5 section shall post a disclosure statement in a prominent
6 place in the establishment which lists (1) the plant or
7 animal source of cooking oil used by the establishment
8 in the total or partial preparation of food within the
9 establishment and (2) the percent of saturated fat of

10 such cooking oil. The department shall inspect
11 nontemporary food service establishments to determine
12 compliance with this subsection. A person who fails to
13 comply with this subsection shall be subject to a fifty
14 dollar fine for the first offense and a three-day
15 suspension of his or her permit for a subsequent
16 offense.
17 Sec. 3. Wherever the phrase sections
18 81-216.01 to 81-216.37 appears in sections 54-1902,
19 81-216.12, 81-216.27, 81-216.33,81-216.34,81-216.35,
20 81-216.36, and 81-216.37, the Revisor of Statutes shall
21 substitute the phrase the Nebraska Pure Food Act or, if
22 appropriate, the phrase the act.".
23 2. On page 3, strike beginning with
24 "sections" in line 2 through "81-216.37" in line 3, show

1 as stricken, and insert "the Nebraska Pure Food Act"; in



THIRTY-SEVENTH DAY - MARCH 1, 1989 933

2 line 8 strike "81-216.01 and"; and in line 9 after
3 "81-216.02" insert "and 81-216.21".
4 3. Renumber the remaining sections
5 accordingly.

LEGISLATIVE BILL 589. Indefinitely postponed.

LEGISLATIVE RESOLUTION 14CA. Indefinitely postponed.

(Signed) Rod Johnson, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 423. Placed on General File.

1. Insert the following new section:
"Section 1. That section 44-4220, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4220. The board shall have the general
powers and authority granted under the laws of this
state to insurance companies licensed to transact the
business of health insurance and, in addition thereto,
the power to carry out the provisions and purposes of
the Comprehensive Health Insurance Pool Act, including
the specific authority to:

(1) ill Enter into contracts as are necessary
or proper, including the authority, with the approval of
the director, to enter into contracts with similar pools
from other states for the joint performance of common
administrative functions or with persons or other
organizations for the performance of administrative
functions; and

(b) Enter into contracts, with the approval of
the director, with any physician, hospital, or other
person licensed or otherwise authorized in this state to
furnish health care services for arranging a health care
DIan as defined in section 44-3206 or for participating
in an insurance arrangement as defined in section
44-4104;

(2) Sue or be sued, including taking any legal

LEGISLATIVE BILL 380. Placed on General File as amended.
Standing Committee amendments to LB 380:
AM0637

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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(7) Appoint from among members appropriate
legal, actuarial, and other committees as necessary to
provide technical assistance in the operation of the
pool, policy and other contract design, and any other
function within the authority of the pool;

(8) Borrow money to effectuate the purposes of
the act. Any notes or other evidence of indebtedness of
the pool not in default shall be legal investment for
insurers and may be carried as admitted assets; and

(9) Enter into reinsurance agreements and
establish rules, conditions, and procedures for
reinsuring risks under the act.".

2. On page 5, line 16, after "sections"
insert "44-4220,".

3. Renumber the remaining sections
accordingly.

6 actions necessary or proper for recovery of any
7 assessments for, on behalf of, or against pool members;
8 (3) Take such legal action as necessary to
9 avoid the improper issuance of coverage provided by or

10 through the pool;
11 (4) Establish appropriate rates and rate
12 schedules, expense allowances, agents' solicitation and
13 referral fees, claim reserves and formulas, and any
14 other actuarial functions appropriate to the operation
15 of the pool;
16 (5) Assess members of the pool at the end of
17 each calendar year and make advance interim assessments
18 as may be reasonable and necessary to provide for losses
19 resulting from claims incurred under the act and for
20 administrative, organizational, and interim operating
21 expenses to assure the financial stability of the pool.
22 Any such interim assessments shall be credited as
23 offsets against any regular assessments due following
24 the close of the calendar year. Assessments shall be

1 due and payable within thirty days of receipt of the
2 assessment notice;
3 (6) Issue policies of insurance in accordance
4 with the requirements of the plan of operation and the
5 act;
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

LEGISLATIVE BILL 467. Indefinitely postponed.
LEGISLATIVE BILL 476. Indefinitely postponed.
LEGISLATIVE BILL 759. Indefinitely postponed.



1. On page 2, strike beginning with "shall"
in line 5 through "students" in line 6 and show as
stricken; and strike beginning with "based" in line 7
through line 11, show the old matter as stricken, and
insert: "~

(1) May grant awards to part-time
undergraduate students enrolled in eligible
postsecondary educational institutions up to the
percentage that such part-time students represent of the
total of all students enrolled in eligible postsecondary
educational institutions:

(2) Shall set student eligibility limits based
on the student's available financial resources: and

(3) Shall consult with the Nebraska
Association of Student Financial Aid Administrators in
determining award priorities.".

1. On page 66, line 25, strike "premium for
the full" and insert "earned premium".

2. On page 67, line 1, strike "policy term";
in line 2 strike "whether earned or unearned,"; and in
line 5 strike "premium that represents".
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(Signed) David Landis, Chairperson

Education

LEGISLATIVE BILL 651. Placed on General File as amended.
Standing Committee amendment to LB 651:
AM0654

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

(Signed) Ron Withem, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 319. Placed on General File as amended.
Standing Committee amendments to LB 319:
AM0657

1
2
3
4
5

(Signed) David Landis, Chairperson

VISITORS

Visitors to the Chamber were 50 third and fourth grade students and
teachers from Hawthorne School, Lincoln.
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ADJOURNMENT

At 12:02 p.m., on a motion by Mr. Barrett, the Legislature adjourned
until 9:00 a.m., Thursday, March 2, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 2, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Richard Carlson, Union College
Chaplain, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
and Mrs. Pirsch who were excused; and Messrs. Abboud,
Bernard-Stevens, Conway, Hall, Lindsay, McFarland, Schmit, and'
Mrs. Beck who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Seventh Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 1, after "findings" insert
"and intent".

2. On page 2, line 11; page 3, line 2; and
page 4, line 13, strike "Nebraska's" and insert

LEGISLATIVE BILL 744. Placed on Select File as amended.
E & R amendments to LB 744:
AM5077

1
2
3
4
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1. In the Standing Committee amendments,
AMOI69, on page 1, line 5, strike "13" and insert "15".

2. On page 5, line 3, strike "program" and
insert "school".

5 "Nebraska".
6 3. On page 3, line 5, strike "specific".
7 4. On page 4, line 2, strike "an" and insert
8 "the"; and in line 4 strike the comma.

LEGISLATIVE BILL 336. Placed on Select File as amended.
E & R amendments to LB 336:
AM5076

1
2
3
4

(Signed) John C. Lindsay, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 38. Read. Considered.

Messrs. Ashford and Abboud asked unanimous consent to have their
names added as co-introducers to LR 38. No objections. So ordered.

Mr. Ashford offered the following amendment:
FA46

In the third Whereas paragraph, strike "eighty-team" and insert
"eight team"

The Ashford amendment was adopted with 25 ayes, 0 nays, 14
present and not voting, and 10 excused and not voting.

LR 38 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 39. Read. Considered.

LR 39 was adopted with 27 ayes, 0 nays, and 22 not voting.

MOTION - Introduce New Bills

Mr. Coordsen renewed his pending motion, found in the Journal on
page 929, for the introduction of new bills by the Business and Labor
Committee, Req. 1187 and Req. 1188.

The Coordsen motion prevailed with 30 ayes, 0 nays, 10 present and
not voting, and 9 excused and not voting.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 810. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, 11 th
District; Hefner, 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to claims against the state; to
disapprove certain claims.

LEGISLATIVE BILL 811. Introduced by Business and Labor
Committee: Coordsen, 32nd District, Chairperson; Chambers, 11 th
District; Hefner, 19th District; Korshoj, 16th District; Lindsay, 9th
District; Morrissey, 1st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to claims against the state; to make
appropriations for the payment of certain claims against the state; to
provide how payments shall be made; to authorize certain write-offs
as prescribed; and to declare an emergency.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 391.

A BILL FOR AN ACT relating to securities; to amend section
8-1110, Reissue Revised Statutes of Nebraska, 1943; to add an
exemption from registration as prescribed; to harmonize provisions;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Ashford Baack Barrett Beyer
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Byars Hannibal Lamb Nelson Scofield
Conway Hartnett Landis Peterson Smith
Coordsen Hefner Langford Robak Warner
Crosby Johnson, L. Lindsay Rogers Wehrbein
Dierks Johnson, R. Lynch Schellpeper Weihing
Elmer Korshoj McFarland Schimek Wesely
Goodrich Kristensen Moore Schmit Withem
Haberman Labedz Morrissey

Voting in the negative, O.

Present and not voting, I:

Chambers

Excused and not voting, 5:

Beck Bemard- Chizek Hall Pirsch
Stevens

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 398.

A BILL FOR AN ACT relating to state colleges; to amend section
85-316, Revised Statutes Supplement, 1988; to change a provision
relating to claims for traveling expenses to other states as prescribed;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen

Labedz
Lamb
Landis
Langford
Lindsay
Lynch
McFarland
Moore

Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper
Schimek
Schmit
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Scofield
Smith

Warner
Wehrbein

Weihing Wesely Withem

Voting in the negative, o.

Excused and not voting, 3:

Beck Chambers Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 458.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2715 and 77-2716, Revised Statutes Supplement, 1988; to
change a provision relating to calculation of income tax; to change
and provide adjustments to federal adjusted gross income as
prescribed; to provide an operative date; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud Coordsen Johnson, L. Lynch Schimek
Ashford Crosby Johnson, R. McFarland Schmit
Baack Dierks Korshoj Moore Scofield
Barrett Elmer Kristensen Morrissey Smith
Bernard- Goodrich Labedz Nelson Warner

Stevens Haberman Lamb Peterson Wehrbein
Beyer Hall Landis Robak Weihing
Byars Hannibal Langford Rogers Wesely
Chambers Hartnett Lindsay Schellpeper Withem
Conway Hefner

Voting in the negative, O.

Excused and not voting, 3:

Beck Chizek Pirsch
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 459.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2713, Reissue Revised Statutes of Nebraska, 1943, and
sections 77-2715,77-2716, and 77-2732, Revised Statutes Supplement,
1988; to eliminate liability of corporate officers and employees as
prescribed; to change provisions relating to calculation of taxable
income as prescribed; to provide for joint and several tax liability as
prescribed; to harmonize provisions; to provide an operative date;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud Coordsen Johnson, L. Lynch Schimek
Ashford Crosby Johnson, R. McFarland Schmit
Baack Dierks Korshoj Moore Scofield
Barrett Elmer Kristensen Morrissey Smith
Bernard- Goodrich Labedz Nelson Warner

Stevens Haberman Lamb Peterson Wehrbein
Beyer Hall Landis Robak Weihing
Byars Hannibal Langford Rogers Wesely
Chambers Hartnett Lindsay Schellpeper Withem
Conway Hefner

Voting in the negative, o.

Excused and not voting, 3:

Beck Chizek Pirsch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 48 to Select File

Mr. Schmit moved to return LB 48 to Select File for the following
specific amendment:
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FA47
Strike the enacting clause.

Mr. Schmit withdrew his pending motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 48.

A BILL FOR AN ACT relating to smokeless tobacco products; to
state intent; to define terms; to prohibit promotional distribution; to
provide for an injunction; and to provide civil penalties.

Mr. Haberman requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Barrett Hartnett McFarland Rogers Warner
Byars Hefner Morrissey Schellpeper Wehrbein
Chambers Johnson, L. Nelson Schimek Weihing
Coordsen Kristensen Peterson Scofield Wesely
Crosby Lamb Robak Smith Withem
Dierks Landis

Voting in the negative, 16:

Abboud Beyer Haberman Johnson, R. Lynch
Baack Conway Hall Labedz Moore
Bernard- Elmer Hannibal Lindsay Schmit

Stevens Goodrich·

Present and not voting, 3:

Ashford Korshoj Langford

Excused and not voting, 3:

Beck Chizek Pirsch
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 61.

A BILL FOR AN ACT relating to insurance; to provide for foreign
insurer's approval as domestic insurers; to provide for domestic
insurers to transfer domicile; to provide for continuation of business
upon transfer of domicile; and to provide for rules and regulations.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud Coordsen Hefner Lindsay Schimek
Ashford Crosby Johnson, L. Lynch Schmit
Baack Dierks Johnson, R. McFarland Scofield
Barrett Elmer Korshoj Moore Smith
Bernard- Goodrich Kristensen Morrissey Warner

Stevens Haberman Labedz Nelson Wehrbein
Beyer Hall Lamb Peterson Weihing
Byars Hannibal Landis Robak Wesely
Chambers Hartnett Langford Schellpeper Withem
Conway

Voting in the negative, O.

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 176 to Select File

Mr. McFarland moved to return LB 176 to Select File for the
following specific amendment:
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FA48
Strike the enacting clause.

Mr. McFarland withdrew his pending motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 176.

A BILL FOR AN ACT relating to labor; to amend section 48-1102,
Reissue Revised Statutes of Nebraska, 1943; to redefine the term
disability; to define a term; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Crosby Johnson, R. McFarland Schmit
Ashford Dierks Korshoj Moore Scofield
Baack Elmer Kristensen Morrissey Smith
Barrett Goodrich Labedz Nelson Warner
Bernard- Haberman Lamb Peterson Wehrbein

Stevens Hall Landis Robak Weihing
Beyer Hartnett Lindsay Schellpeper Wesely
Conway Hefner Lynch Schimek Withem
Coordsen Johnson, L.

Voting in the negative, O.

Present and not voting, 4:

Byars Chambers Hannibal Langford

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 298.

A BILL FOR AN ACT relating to fees and salaries; to amend section
33-141, Reissue Revised Statutes of Nebraska, 1943; to increase the
rate for publication of legal notices; to provide for the negotiation
of rates as prescribed; to provide other methods for publication of
legal notice; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud Coordsen Hefner Lindsay Schimek
Ashford Crosby Johnson, L. Lynch Schmit
Baack Dierks Johnson, R. McFarland Scofield
Barrett Elmer Korshoj Moore Smith
Bernard- Goodrich Kristensen Morrissey Warner

Stevens Haberman Labedz Nelson Wehrbein
Beyer Hall Lamb Peterson Weihing
Byars Hannibal Landis Robak Wesely
Chambers Hartnett Langford Schellpeper Withem
Conway

Voting in the negative, O.

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 327.

A BILL FOR AN ACT relating to cities; to amend sections 19-405,
19-406, and 19-409, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to elections as prescribed; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 44:

Abboud Conway Hefner Lindsay Schimek
Ashford Coordsen Johnson, L. Lynch Schmit
Baack Crosby Johnson, R. McFarland Scofield
Barrett Dierks Korshoj Moore Smith
Bernard- Elmer Kristensen Morrissey Warner

Stevens Goodrich Labedz Nelson Wehrbein
Beyer Haberman Lamb Peterson Weihing
Byars Hall Landis Robak Wesely
Chambers Hannibal Langford Schellpeper Withem

Voting in the negative, O.

Present and not voting, I:

Hartnett

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 349.

A BILL FOR AN ACT relating to insurance; to amend sections
44-416.01, 44-416.03, and 44-416.04, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to credit for and
reduction from liability for reinsurance as prescribed; to define terms;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett

Bernard
Stevens

Beyer
Byars

Chambers
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hefner
Johnson, L.
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Johnson, R. Landis Moore Schellpeper Wehrbein
Korshoj Langford Morrissey Schimek Weihing
Kristensen Lindsay Nelson Schmit Wesely
Labedz Lynch Peterson Scofield Withem
Lamb McFarland Robak Warner

Voting in the negative, o.

Present and not voting, 2:

Hartnett Smith

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 416.

A BILL FOR AN ACT relating to rules of the road; to amend
sections 39-6,149 and 39-6,151, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to flashing or rotating
lights on emergency and other vehicles as prescribed; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hefner
Johnson, L.

Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Schellpeper

Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:
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Chambers Schimek

Present and not voting, 4:

Bernard
Stevens

Hartnett Korshoj Warner

Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 502.

A BILL FOR AN ACT relating to irrigation districts; to amend
section 13-514, Reissue Revised Statutes of Nebraska, 1943; to
exempt irrigation districts from the requirements of the Nebraska
Budget Act; to provide for public inspection of irrigation district
budgets; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Byars Chambers
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Excused and not voting, 4:

Beck Chizek Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 391, 398, 458, 459,
48,61, 176,298,327,349,416, and 502.

STANDING COMMITTEE REPORTS
Education

1. On page 3, line 15, after "teachers"
insert "certified in special education for gifted

3 children"; and in line 16 after "of' and line 18 after
4 "two" insert "gifted".
5 2. On page 4, line 9, strike "July" and
6 insert "October".
7 3. On page 5, strike beginning with "based"
8 in line 9 through "population" in line 10; and in line
9 15 after "academy" insert ", including a followup

10 evaluation of students who have attended the academy".

LEGISLATIVE BILL 226. Placed on General File as amended.
Standing Committee amendments to LB 226:
AM0628

1
2

(Signed) Ron Withem, Chairperson

Agriculture

LEGISLATIVE BILL 49. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0652.)

(Signed) Rod Johnson, Chairperson

SELECT FILE

LEGISLATIVE BILL 408. E & R amendment, AM5052, found in
the Journal on page 684 for the Twenty-Sixth Day, was adopted.
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Mr. Barrett renewed his pending amendment, AM0306, found in the
Journal on page 692.

The Barrett amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Barrett withdrew his pending amendment, AM0424, found in the
Journal on page 778.

Mr. Barrett renewed his pending amendment, AM0425, found in the
Journal on page 778.

The Barrett amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mr. Barrett renewed his pending amendment, AM0434, found in the
Journal on page 797.

The Barrett amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 140. E & R amendments, AM5056, found in
the Journal on page 693 for the Twenty-Sixth Day, were adopted.

Mr. Conway renewed the pending Chizek amendment, AM0359,
found in the Journal on page 790.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chizek amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Mr. Weihing asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Moore moved to indefinitely postpone LB 140.
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Laid over.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 443. E & R amendment, AM5058, found in
the Journal on page 747 for the Twenty-Ninth Day, was adopted.

1. Insert the following new section:
"Sec. 3. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. On page 2, line 3, strike "and 28-320" and
insert ", 28-320, and 28-320.01".

Messrs. Chambers and Kristensen offered the following amendment:
AM0685

1
2
3
4
5
6

The Chambers-Kristensen amendment was adopted with 25 ayes, 0
nays, 16 present and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 187. E & R amendments, AM5063, found in
the Journal on page 765 for the Thirtieth Day, were adopted.

Mr. Haberman withdrew his pending amendment, AM0032, found in
the Journal on page 768.

1. Insert the following new section:
"Section 1. That section 29-1004, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-1004. The cost of keeping and maintaining
any prisoner pre'.iotls 0) prior to his or her conviction
of an offense punishable by imprisonment in the
Department of Correctional Services adult correctional
facility, er ill either before or after his or her
conviction of an offense not so punishable, or ill when
he or she has not been shall Hot be convicted of any
offense, shall be paid by the county in which the
offense mtty--be was committed, or was alleged to have
been committed. For purposes of this section, the cost

Mr. Lynch offered the foHowing amendment:
AM0516

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 of keeping and maintaining a prisoner shall not include
16 medical, surgical, psychiatric, and hospital services
17 provided pursuant to sections 68-104 and 68-126 and
18 sections 7 to 13 of this act but shall include the costs
19 arising after a prisoner is determined to be mentally
20 incompetent to stand triaL".
21 2. On page 3, line 16; page 11, line 9; and

1 page 12, line 6, strike "6 to 12" and insert "7 to 13".
2 3. On page 13, strike line 25 and insert:
3 "Sec. 15. Section 1 to 11, 13, 14, and 16".
4 4. On page 14, line 4, after "sections"
5 insert "29-1004,".
6 5. Renumber the remaining sections
7 accordingly.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Lynch amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Mr. McFarland asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for Engrossment.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.

1. On page 2, line 2, strike "$577,069" and
insert "$512,364"; in line 3 strike "$946,562" and
insert "$846,715"; in line 11 strike "$38,978" and
insert "$57,387"; in line 12 strike "$647,943" and
insert "$579,046"; and in line 15 strike "$10,784,250"
and insert "$10,940,650".

LEGISLATIVE
amendment:
AM0682

1
2
3
4
5
6

BILL 187A. Mr. Lynch offered the following

The Lynch amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 556. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 421. E & R amendment, AM5059, found in
the Journal on page 766 for the Thirtieth Day, was adopted.

Mrs. Smith offered the following amendment:
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0650.)

The Smith amendment was adopted with 27 ayes, 1 nay, 12 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Hall offered the followingBILL 516.

1. Insert the following new section:
"Sec. 2. That section 18-1739, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

18-1739. The permit to be issued by the city
or village clerk shall be a card M four inches by
twel-Ye four inches in size constructed so that it may be
easily and conspicuously displayed from a vehicle's
rearview mirror and on which is prominently displayed
the date of expiration, the internationally accepted
wheelchair symbol, which symbol is a representation of a
person seated in a wheelchair surrounded by a border six
units wide by seven units high, and an identifying
number on the front of the card. The color of the
permit issued to handicapped or disabled persons or for
the transportation of handicapped or disabled persons
shall be white on blue. The permit issued to
temporarily handicapped or disabled persons or for the
transportation of temporarily handicapped or disabled
persons shall be a special distinguishing color as
determined by the Department of Motor Vehicles. The
name, address, phone number, date of birth, and age of
the handicapped or disabled or temporarily handicapped
or disabled person to whom issued shall appear on the
reverse side. The name, address, and phone number of
the party to whom issued and the license plate number of
the motor vehicle for which the permit is issued shall

LEGISLATIVE
amendment:
AM0683

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 appear on the reverse side of the permit if such permit
8 is issued for a motor vehicle used primarily for the
9 transportation of handicapped or disabled or temporarily

10 handicapped or disabled persons.
11 No permit shall be issued to any person or for
12 any motor vehicle if any valid parking permit has been
13 issued to such person or for such motor vehicle if such
14 permit has been suspended pursuant to section 18-1741.
15 A duplicate permit may be provided by the city
16 or village clerk without cost if the original permit is
17 destroyed, lost, or stolen. Such duplicate permit shall
18 be valid for the remainder of the period for which the
19 original permit was issued. After No ,ember 1, 1987, all
20 valid permits shall meet the speeifieatiofts outlifted ift
21 this section. ".
22 2. On page 3, line 14, strike "section
23 18-1738" and insert "sections 18-1738 and 18-1739"; and
24 in line 15 strike "is" and insert "are".

1 3. Renumber remaining sections accordingly.

The Hall amendment was adopted with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 214. E & R amendment, AM5060, found in
the Journal on page 766 for the Thirtieth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 214A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 320. E & R amendments, AM5067, found in
the Journal on page 794 for the Thirty-First Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 326. E & R amendments, AM5061, found in
the Journal on page 795 for the Thirty-First Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 334. E & R amendment, AM5062, found in
the Journal on page 796 for the Thirty-First Day, was adopted.
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1. On page 2, line 9, after the first comma
insert "the State Miscellaneous Claims Act,"; in line 10
after the last comma insert "and"; in line 11 strike "~

and (4) workers'''; in line 12 strike "compensation
liability"; and in line 22 strike "or other law".

2. On page 6, line 14, after the period
insert "The funds, or any part thereof. of any risk-loss
trust may be invested as authorized in Chapter 44,
article 3, for any domestic property and casualty
insurance company.".

3. On page 7, after line 25 insert the
following new subsection:

"(9) The director may adopt and promulgate
reasonable rules and regulations necessary and proper to
carry out this section.".

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 354. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 354A. Advanced to E & R for Engrossment.

MOTION - Place LB 161 on General File

Mr. R. Johnson moved that LB 161 be placed on General File
pursuant to Rule 3, Sec. 19 (b).

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 2, 1989, at 11:05 a.m., were the
following bills: 391, 398, 458, 459, 48, 61, 176, 298, 327, 349, 416,
and 502.

(Signed) Jan Loder, Enrolling Clerk

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 542. Placed on General File as amended.
Standing Committee amendments to LB 542:
AM0455

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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1. Insert the following new section:
"Sec. 4. This act shall apply to credit

agreements entered into on or after January 1, 1990.".
2. On page 2, line 22, before "A" insert

"(1)"; and in line 23 after "action" insert "or assert a
defense in an action based".

3. On page 3, after line 2 insert the
following new subsection:

"(2) Subsection (l) of this section shall not
apply to (a) credit extended on an account as defined in
section 4-104, Uniform Commercial Code, (b) loans
initiated by credit card or other type of transaction
card, or (c) credit agreements as defined in subdivision
(l)(b) of section 1 of this act unless the creditor, at
the time of the initial loan of money or grant or
extension of credit, has given to the debtor a written
notice, signed or initialed by the debtor, which
contains substantially the following language: A credit
agreement must be in writing to be enforceable under
Nebraska law. To protect you and us from any
misunderstandings or disappointments, any amendment of,
cancellation of, waiver of, or substitution for any or
all of the terms or provisions of any instrument or
document executed in connection with this loan must be
in writing to be effective. "; in line 5 after the first
"of' insert "subsection (1) of'; and strike beginning
with "as" in line 13 through "act" in line 14.

4. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 606. Placed on General File as amended.
Standing Committee amendments to LB 606:
AM0571

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8

(Signed) David Landis, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 421. No objections. So ordered.

VISITORS

Visitors to the Chamber were eight seniors and teacher from Sacred
Heart School, Falls City; students and teacher from Wilcox; 33
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seventh grade students and teacher from Sandy Creek School,
Fairfield; Mr. and Mrs. Darrell Henry from Coleridge; and ten
students and teacher from Western Nebraska Community College,
Sidney.

ADJOURNMENT

At 12:02 p.m., on a motion by Ms. Schimek, the Legislature
adjourned until 8:00 a.m., Friday, March 3, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

THIRTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 3, 1989

Pursuant to adjournment, the Legislature met at 8:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Chaplain Clarence L. Zwetzig, Bryan
Memorial Hospital Chaplain, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Bernard-Stevens, Chizek, Lynch, Withem, Mmes. Labedz, and Pirsch
who were excused; and Messrs. Abboud, Ashford, Chambers,
Conway, Hall, Hartnett, R. Johnson, Kristensen, Lindsay,
McFarland, Morrissey, Warner, Wehrbein, Wesely, Mmes. Beck,
Smith, and Ms. Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Eighth Day was approved.

MESSAGE FROM THE GOVERNOR

March 1, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509



960 LEGISLATIVE JOURNAL

1. Strike original section 1 and insert the
following new section:

"Section 1. That section 84-1411, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-1411. (1) Each public body shall give
reasonable advance publicized notice of the time and
place of each meeting DU by a method designated by each
public body and recorded in its minutes or Cb) by
causing notice to be published once at least three days
prior to the meeting in a legal newspaper published in
the county in which the public body maintains its
principal office or, if no legal newspaper is published
in such county, then in any legal newspaper widely
circulated in such county. Such notice shall be
transmitted to all members of the public body and t6--t.fte
public. S\:lc1=l flotice shall contain an agenda of subjects
known at the time of the publicized notice, or a
statement that the agenda, which shall be kept

Dear Mr. O'Donnell:

Engrossed Legislative Bills 74, 116, 208, 238, 263, 267, 273, and
344 were received in my office on February 24, 1989.

These bills were signed by me on March 1, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 471. Placed on General File as amended.
Standing Committee amendment to LB 471:
AM0678

1 1. On page 2, strike beginning with "in" in
2 line 8 through "act" in line 9; and in line 16 strike
3 "in effect on the effective date of this act".

LEGISLATIVE BILL 628. Placed on General File as amended.
Standing Committee amendment to LB 628:
AM0492

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 continually current, shall be readily available for
21 public inspection at the principal office of the public

1 body during normal business hours. Except for items of
2 an emergency nature, the agenda shall not be altered
3 later than W ill. twenty-four hours before the
4 scheduled commencement of the meeting or fb:) @
5 forty-eight hours before the scheduled commencement of a
6 meeting of a city councilor village board scheduled
7 outside the corporate limits of the municipality. The
8 public body shall have the right to modify the agenda to
9 include items of an emergency nature only at such public

10 meeting.
11 (2) The secretary or other designee of each
12 public body shall maintain a list of the news media
13 requesting notification of meetings and shall make
14 reasonable efforts to provide advance notification to
15 them of the time and place of each meeting and the
16 subjects to be discussed at that meeting.
17 (3) When it is necessary to hold an emergency
18 meeting without reasonable advance~ publicized
19 notice, the nature of the emergency shall be stated in
20 the minutes and any formal action taken in such meeting
21 shall pertain only to the emergency. Such emergency
22 meetings may be held by means of electronic or
23 telecommunication equipment. The provisions of
24 subsection (2) of this section shall be complied with in

1 conducting emergency meetings. Complete minutes of such
2 emergency meetings specifying the nature of the
3 emergency and any formal action taken at the meeting
4 shall be made available to the public by no later than
5 the end of the next regular business day.".

LEGISLATIVE BILL 91. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 40. Introduced by R. Johnson, 34th
District.

PURPOSE:
The purpose of this resolution is to study the advisability of

legislating the transfer of authority of the Douglas County Fair
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Board to the Douglas County Board for the purpose of purchasing
and operating the property of Ak-Sar-Ben. The study shall include,
but not be limited to, a review of Legislative Bill 365, introduced in
the Ninety-first Legislature, First Session, 1989, the possible
applicability of transferring taxing and other authorities to other
county boards, and other related issues.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 41. Introduced by R. Johnson, 34th
District.

PURPOSE:
The purpose of this resolution is to study the Ethanol Authority

and Development Board's progress in reviewing applications and
awarding grants or loans or otherwise investing in ethanol or other
agricultural by-products production pursuant to the Ethanol
Authority and Development Act.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 38 and
LR 39.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 92.

A BILL FOR AN ACT relating to insurance; to amend sections
44-101.01, 44-102, 44-103, 44-105, 44-107, 44-107.03, 44-108,
44-108.01, 44-114, 44-116, 44-117, 44-119, 44-120, 44-122, 44-125,
44-127.04,44-127.08,44-127.14,44-127.30,44-129, 44-130, 44-133.01,
44-133.04, 44-137.01, 44-137.08, 44-137.10, 44-138, 44-139, 44-140,
44-141, 44-142, 44-147, 44-147.01, 44-147.02, 44-147.03, 44-147.04,
44-147.06,44-152,44-157,44-201,44-202, 44-202.01, 44-203, 44-205,
44-205.01,44-206,44-208,44-208.01, 44-208.02, 44-208.05, 44-208.06,
44-208.07, 44-208.08, 44-210, 44-211, 44-212, 44-213, 44-213.06,
44-214, 44-216, 44-217, 44-218, 44-219, 44-220, 44-221, 44-222,
44-222.01, 44-222.02, 44-223, 44-224.01, 44-224.03, 44-224.04,
44-224.05, 44-224.07, 44-224.08, 44-231, 44-232, 44-234, 44-235,
44-236, 44-237, 44-238, 44-239, 44-240, 44-242, 44-243, 44-244,
44-246, 44-247, 44-301, 44-303, 44-304, 44-305, 44-319.02, 44-319.05,
44-319.11, 44-326, 44-336, 44-336.01, 44-336.02,44-336.03, 44-336.04,
44-336.05, 44-336.06, 44-348, 44-351, 44-352, 44-356, 44-367, 44-379,
44-379.01, 44-380, 44-386.01, 44-386.05, 44-386.06, 44-386.08,
44-3,111,44-3,112,44-3,114,44-3,115,44-3,116, 44-3,117, 44-3,118,
44-401,44-402, 44-501, 44-502.04, 44-503, 44-511, 44-514, 44-519,
44-709,44-710,44-710.01,44-710.02,44-710.03, 44-710.04, 44-710.05,
44-710.06, 44-710.07, 44-710.08, 44-710.09, 44-710.10, 44-710.11,
44-710.12, 44-710.13, 44-710.14, 44-710.15, 44-710.16, 44-710.18,
44-710.19, 77-736, 44-749, 44-756, 44-758, 44-761, 44-763, 44-764,
44-766, 44-767, 44-769, 44-779, 44-780, 44-781, 44-782, 44-805,
44-808, 44-1203, 44-1402, 44-1410, 44-1435, 44-1444, 44-1453,
44-1465.01, 44-1480, 44-1523, 44-1525, 44-1533, 44-1605, 44-1607,
44-1607.01, 44-1614, 44-1708, 44-1806, 44-1908, 44-1911, 44-1914,
44-1915, 44-1916, 44-2002, 44-2008, 44-2106, 44-2112, 44-2117,
44-2201, 44-2204, 44-2205, 44-2206, 44-2219, 44-2220, 44-2402,
44-2407, 44-2408, 44-2502, 44-2503, 44-2606, 44-2609, 44-2614,
44-2615, 44-2618, 44-2621, 44-2622, 44-2623, 44-2627, 44-2628,
44-2633, 44-2634, 44-2635, 44-2705, 44-2713, 44-2916, 44-3112,
44-3211, 44-3231, 44-3233, 44-3236, 44-3239, 44-3244, 44-3247,
44-3263, 44-3270, 44-3277, 44-3285, 44-3310, 44-3403, 44-3501,
44-3502, 44-3602, 44-3611, 44-3714, 44-3717, 44-3804, 44-3810,
44-3902, 44-3903, 44-3904, 44-3905, 44-4002, 44-4005, 44-4010,
44-4015, 44-4017, 44-4019, 44-4020, 44-4022, 44-4033, 44-4035,
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44-4037, 44-4103, 44-4209, 44-4210, 44-4307, 44-4421, 44-4508,
44-4509, 44-4510, 44-4512, 71-2069, and 77-908, Reissue Revised
Statutes of Nebraska, 1943; to change internal references as
prescribed; to define, redefine, and eliminate terms; to authorize the
Department of Insurance to employ persons as prescribed; to provide
for confidentiality and limit liability as prescribed; to change,
eliminate, and provide fees; to change provisions relating to
examinations; to change references to stockholders; to change a
provision requiring examination of a company increasing or reducing
its capital stock; to change provisions relating to surplus lines
licenses and policies; to change requirements for the granting of
certificates of authority as prescribed; to limit the expenses for
distribution and sale of stock and stock subscriptions; to change
requirements for members of the board of directors of insurance
corporations; to change references to policyholders of mutual
companies; to change capital stock requirements; to change minimum
surplus requirements; to change provisions relating to articles of
incorporation; to provide for the applicability of the Nebraska
Business Corporation Act to insurance corporations; to eliminate a
restriction on organizational expenses; to eliminate references to
burial associations and governmental retirement systems; to change
security deposit, bond, and other depository requirements; to change
a provision relating to records required for certain disbursements; to
require approval of policies, bonds, and certificates as prescribed; to
provide grounds for the suspension of a license; to require filing of
contracts of association; to change a provision relating to valuation
of reserves; to authorize variances from standard policies as
prescribed; to restrict certain provisions relating to life and
endowment insurance; to change the requirements for mailed notices;
to change provisions relating to fire marine or liability insurance; to
eliminate a requirement of notice of cancellation or nonrenewal; to
require a notice on each policy stating that the policy may be returned
and premiums refunded; to change the time limit for certain defenses
as prescribed; to change the time limit for nonrenewal of policies as
prescribed; to provide for the direct payment of certain benefits to
health care providers; to change a provision relating to reciprocal
insurance; to change provisions relating to adoption and
promulgation of rules and regulations; to change the amount payable
for funeral and illness expenses as prescribed; to provide for issuance
of life insurance on a franchise or wholesale basis; to eliminate an
exemption from certificate of authority requirements; to change
requirements for insurance consultant licensure as prescribed; to
change the expiration date of certain licenses; to require the filing of
medicare supplement policy advertising materials; to eliminate a
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provision relating to offering of prepaid dental service prior to July
17, 1982; to transfer and change provisions relating to education
requirements for certain licensees; to exempt certain persons from
examination requirements; to change provisions of the Insurance
Producers Licensing Act; to eliminate an audit provision; to change
references to funds; to transfer sections as prescribed; to change
provisions relating to foreign and alien insurance companies, lines of
insurance, annual meetings, appeals, and hearings; to provide powers
and duties for the Director of Insurance; to change penalty
provisions; to provide for the valuation of loss reserves; to change
sickness and accident policy provisions and requirements; to change
group life insurance provisions; to change duties relating to listing
reciprocal states; to provide duties for the Revisor of Statutes; to
eliminate provisions relating to unauthorized insurers; to eliminate a
provision applicable to companies licensed on July 16, 1913; to
eliminate a prohibition on scaled contracts; to eliminate certain
liability provisions; to eliminate provisions relating to guaranty
capital certificates; to eliminate provisions relating to false
statements, misrepresentation, twisting, discrimination, inducements,
and rebates; to eliminate provisions relating to cash surrender values,
reserves, and the exchange of certain certificates without a loss; to
eliminate provisions regulating issuance of insurance as a condition
of a loan or financing a sale; to eliminate provisions relating to
workers' compensation companies, adjuster's investigations, and
unlawful combinations; to eliminate provisions relating to
participating and nonparticipating business; to eliminate provisions
relating to misleading or deceptive advertising; to eliminate
exemptions of benefits from legal process; to eliminate provisions
relating to assessment hail associations; to eliminate a provision
relating to study materials; to eliminate a provision relating to health
maintenance organizations; to eliminate provisions which authorize
nonprofit hospital service corporations; to harmonize provisions; to
provide severability; and to repeal the original sections, and also
sections 21-1509, 21-1509.01, 21-1510, 21-1512, 21-1514, 21-1515,
21-1516, 21-1518, 44-137.09, 44-148, 44-153, 44-158, 44-203.01,
44-209, 44-219.04, 44-219.05, 44-219.06, 44-219.07, 44-219.08,
44-219.09, 44-306, 44-323, 44-324, 44-362, 44-363, 44-364, 44-365,
44-366, 44-368, 44-382, 44-383, 44-384, 44-385, 44-3,100, 44-3,101,
44-3.104,44-3,105,44-3,106,44-410,44-411, 44-412, 44-413, 44-604,
44-624, 44-625, 44-626, 44-627, 44-708, 44-750, 44-751, 44-752,
44-754, 44-813, 44-813.01, 44-814, 44-815, 44-816, 44-817, 44-818,
44-819, 44-820, 44-3212, and 44-4021, Reissue Revised Statutes of
Nebraska, 1943, and sections 21-1513,21-1519,21-1520, and 21-1521,
Revised Statutes Supplement, 1988.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Ashford Crosby Johnson, L. Morrissey Schmit
Baack Dierks Korshoj Nelson Scofield
Barrett Elmer Kristensen Peterson Smith
Beck Goodrich Lamb Robak Warner
Beyer Haberman Landis Rogers Wehrbein
Byars Hall Langford Schellpeper Weihing
Conway Hannibal Lindsay Schimek Wesely
Coordsen Hefner Moore

Voting in the negative, O.

Excused and not voting, 11:

Abboud Chambers Johnson, R. Lynch Pirsch
Bemard- Chizek Labedz McFarland Withem

Stevens Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 92A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the- provisions of Legislative Bill 92,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Ashford
Baack
Barrett
Beck
Beyer

Byars
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Kristensen
Lamb
Landis
Langford

Lindsay
Moore
Morrissey
Nelson
Peterson
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Robak Schimek Scofield Warner Weihing
Rogers Schmit Smith Wehrbein Wesely
Schellpeper

Voting in the negative, 0.

Present and not voting, 2:

Johnson, L. Korshoj

Excused and not voting, 11:

Abboud Chambers Johnson, R. Lynch Pirsch
Bernard- Chizek Labedz McFarland Withem

Stevens Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the titIe agreed to.

SELECT FILE

LEGISLATIVE BILL 362. Mrs. Smith offered the following
amendment:
AM0450

1 1. On page 13, line 9, strike "twenty-five"
2 and insert "twelve".

The Smith amendment was adopted with 26 ayes, °nays, 14 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Wesely offered the following

1. On page 2, line 4, strike "$426,433" and
insert "$376,433" and strike "$426,535" and insert
"$376,434"; in line 16 strike "$97,977" and insert
"$65,978" and strike "$154,022" and insert "$186,022";
and in line 18 strike "$411,448" and insert "$209,848"
and strike "$646,802" and insert "$848,402".

2. On page 3, line 3, strike "$1,226,181" and
insert "$645,557" and strike "$1,927,577" and insert
"$1,014,826"; in line 5 strike "$1,889,419" and insert

LEGISLATIVE BILL 362A.
amendment:
AM0698

1
2
3
4
5
6
7
8
9
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10 "$1,439,869"; and in line 6 strike "$2,970,197" and
11 insert "$2,263,497".

The Wesely amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 92 and 92A.

SELECT FILE

LEGISLATIVE BILL 489. E & R amendment, AM5064, found in
the Journal on page 796 for the Thirty-First Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 318. E & R amendment, AM5066, found in
the Journal on page 318 for the Thirty-First Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 440. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 154. E & R amendment, AM5065, found in
the Journal on page 796 for the Thirty-First Day, was adopted.

Mr. Hall offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM0548.)

Mrs. Smith offered the following amendment to the pending Hall
amendment:
FA49
On page 14, line 9, strike "five hundred" and insert "three hundred."

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

PRESIDENT NICHOL PRESIDING
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Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 30 ayes, 0 nays, and
19 not voting.

The Smith amendment was adopted with 27 ayes, 1 nay, 13 present
and not voting, and 8 excused and not voting.

Mr. Warner offered the following amendment to the pending Hall
amendment:
FA50

by striking the words "or wine" in line 21 page 13 and insert the
word "or wine" in line 21 after the word "liquor" and page 14 add
the words "or wine" in line 10 after the word liquor.

Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 18 ayes, 3 nays, and 28 not
voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Warner amendment lost with 11 ayes, 16 nays, 13 present and
not voting, and 9 excused and not voting.

Mrs. Smith offered the following amendment to the pending Hall
amendment:
FA51

p 13, line 17, strike beginning with "has" through the comma in
line 18.

The Smith amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

The Hall amendment, as amended, was adopted with 26 ayes, 6 nays,
8 present and not voting, and 9 excused and not voting.

Mr. Haberman requested a machine vote on the advancement of the
bill.

Advanced to E & R for Engrossment with 25 ayes, 7 nays, 10 present
and not voting, and 7 excused and not voting.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance
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1. On page 4, line 12, after "deeds" insert
"pursuant to this subsection"; strike beginning with
"the" in line 13 through "act" in line 14 and insert
"establishing such an office"; in line 15 strike "on"
and insert "immediately prior to"; and strike beginning
with "unless" in line 21 through line 25 and insert an
underscored period.

2. On page 5, strike lines 1 through 17.

1. On page 3, line 13, strike "such
application is received by" and insert "notice of the
date and location of the event is filed by the applicant
with".

2. On page 6, strike lines 3 through 17.

LEGISLATIVE BILL 681. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0608.)

(Signed) David Landis, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 492. Placed on General File as amended.
Standing Committee amendments to LB 492:
AM0695

1
2
3
4
5
6
7
8

(Signed) Dennis Baack, Chairperson

General Affairs

LEGISLATIVE BILL 778. Placed on General File as amended.
Standing Committee amendments to LB 778:
AM0551

1
2
3
4
5

(Signed) Jacklyn Smith, Chairperson

ANNOUNCEMENT

Mr. Lynch designates LB 89 as his priority bill.

REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits the attached report
on the referral of legislative bills 810, 811, and Governor
appointments.

LB Committee
810 Business and Labor
811 Business and Labor

Business and Labor
Robert W. Allen - Boiler Safety Code Advisory Board

Raymond O. Farris - Boiler Safety Code Advisory Board
Robert F. Lundeen - Boiler Safety Code Advisory Board
Timothy G. Wentz - Boiler Safety Code Advisory Board

Health and Human Services
Patricia A. McQuillan - State Board of Health

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

RESOLUTION

LEGISLATIVE RESOLUTION 42. Introduced by R. Johnson, 34th
District.

WHEREAS, the Nebraska Wesleyan University basketball team
is the champion of the Nebraska Intercollegiate Athletic Conference;
and

WHEREAS, the Nebraska Wesleyan University basketball team
is making its sixth straight appearance in the NCAA Division III
Men's Basketball Tournament; and

WHEREAS, the Nebraska Wesleyan University basketball team
is trying for its fourth appearance in the NCAA Final Four in the last
five years; and

WHEREAS, the accomplishments of the Nebraska Wesleyan
University basketball team and Coach Jerry Schmutte deserve special
recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature commends and congratulates the Nebraska
Wesleyan University basketball team.
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2. That a copy of this resolution be sent to Coach Jerry Schmutte
for presentation to the team.

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 3, 1989, at 10:10 a.m., were the
following bills: 92 and 92A.

(Signed) Randy Tippin, Enrolling Clerk

NOTICE OF COMMITTEE HEARING
General Affairs

Governor Appointment Monday, March 13, 1989
Ann L. Spence - Nebraska Arts Council

1:30 p.m.

(Signed) Jacklyn Smith, Chairperson

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 2, 1989. Further lists listing additional
lobb}ists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

National Tax Limitation Committee
National Taxpayers Union
Association of Nebraska Community

Action Agencies
Nebraska Hospital Association

Lincoln Lodging Association
Speedy Distributing, Inc.

Boyer, John K. - Omaha

Carpenter, Fayette C. - Lincoln

Cutshall, Bruce A. - Lincoln
DeCamp Legal Services, P.C.

DeCamp, John - Lincoln British Consulate General
Green, John K. - Omaha Papillion/LaVista School District
Pappas, James E. - Lincoln Cutshall, Bruce A.
Ruth, Larry L./Knudsen, Berkheimer, et al.

Ruth, Larry L. - Lincoln Bosselman, Inc. (Withdrawn 89/02/28)
(Withdrawn 89/02/28)

Shoemaker, Randy - Lincoln
Spray, J. L. - Lincoln
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Wright, Norman H. - Omaha

Zabel, Judy - Lincoln

National Tax Limitation Committee
National Taxpayers Union
Nebraska Family Council

SPEAKER BARRETT PRESIDING

SELECT FILE

LEGISLATIVE BILL 441. E & R amendment, AM5069, found in
the Journal on page 913 for the Thirty-Sixth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 360. E & R amendment, AM507l, found in
the Journal on page 917 for the Thirty-Seventh Day, was adopted.

Mr. Schellpeper renewed his pending amendment, AM0598, found in
the Journal on page 893.

Mr. Schellpeper moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

The Schellpeper amendment was adopted with 25 ayes, 8 nays, 10
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 360A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 397. Considered.

Mr. Schellpeper and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.

Messrs. R. Johnson and Lamb asked unanimous consent to be
excused. No objections. So ordered.

Mr. Kristensen moved to bracket LB 397 until March 13th, 1989.

Messrs. Hannibal and Elmer asked unanimous consent to be excused.
No objections. So ordered.
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Mr. Kristensen withdrew his motion to bracket.

Mr. Schmit requested a machine vote on the advancement of the bill.

Mr. Chambers moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.

Mr. Chambers requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 21:

Abboud Crosby Hartnett Langford Nelson
Ashford Dierks Korshoj Lindsay Rogers
Baack Haberman Kristensen McFarland Schimek
Chambers Hall Landis Morrissey Wehrbein
Conway

Voting in the negative, 8:

Coordsen Johnson, L. Schmit Warner Weihing
Hefner Robak Scofield

Present and not voting, 8:

Barrett Beyer Goodrich Peterson Wesely
Beck Byars Moore

Excused and not voting, 12:

Bernard- Elmer Labedz Pirsch Smith
Stevens Hannibal Lamb Schellpeper Withem

Chizek Johnson, R. Lynch

Failed to advance to E & R for Engrossment with 21 ayes, 8 nays, 8
present and not voting, and 12 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 183. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM5078.)
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LEGISLATIVE BILL 183A. Placed on Select File.

1. In the Standing Committee amendments,
AM0202, on page 1, line 12, strike "23" and insert "24"
and strike "(c)" and insert "(d)"; in line 13 strike
"relationships" and insert "relations"; and strike
beginning with "@" in line 17 through the first
quotation marks in line 18.

2. On page 1, line 5, strike "competency" and
insert "training".

3. On page 2, line 20, after "discrimination"
insert an underscored comma.

4. On page 4, in lines 1 and 2 strike the new
matter.

5. On page 5, strike beginning with "State"
in line 22 through "Education" in line 23, show as
stricken, and insert "board".

6. On page 9, line 13, strike "State Board of
Education", show as stricken, and insert "board".

7. On page 11, line 3, strike "such", show as
stricken, and insert "the"; in lines 4 and 5 reinstate
the stricken matter; and in line 5 strike "pursuant to".

LEGISLATIVE BILL 250. Placed on Select File as amended.
E & R amendments to LB 250:
AM5079

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

LEGISLATIVE BILL 250A. Placed on Select File.

LEGISLATIVE BILL 340. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM5080.)

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 533. Placed on General File.

LEGISLATIVE BILL 245. Indefinitely postponed.

LEGISLATIVE BILL 509. Placed on General File.
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1. Insert the following new sections:
"Sec. 10. That section 75-136, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

75-136. If a party to any proceeding is not
satisfied with the order entered by the commission other
than an order entered under sections 15 to 17 of this
act, such party may appeal to the Supreme Court as
provided in section 75-137 to reverse, vacate, or modify
the order. In the case of an order entered under
sections 15 to 17 of this act. the party may (1) seek
the review of the Supreme Court as provided in section
75-137 or (2) seek judicial review of the order under
section 11 of this act. Subdivisions (1) and (2) of
this section are mutually exclusive and the choice of
either section 75-137 or section 11 of this act shall
govern the appeal process.

Sec. 11. (1) Proceedings for review of an
order entered under sections 15 to 17 of this act shall
be instituted by filing a petition in the district court
of Lancaster County or in the district court of the
county in which the party is domiciled within thirty
days after the date of the mailing of a copy of the
order by the commission to the party appealing. All
parties of record shall be made parties to the
proceedings for review. Summons shall be served within
thirty days of the filing of the petition in the manner
provided for service of a summons in a civil action.
The court. in its discretion, may permit other
interested persons to intervene. The filing of the
petition or the service of the summons upon the
commission shall not automatically stay enforcement of a
decision. The commission may stay enforcement of a
decision, or the court may order a stay after notice to
the commission of application for a stay upon such terms
as it deems proper and shall require the party
requesting such stay to give bond in the amount
specified in the order entered under sections 15 to 17
of this act and conditioned as the court directs.
Within fifteen days after service of the petition or
within such further time as the court for good cause

LEGISLATIVE BILL 78. Placed on General File as amended.
Standing Committee amendments to LB 78:
AM0671

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 shown allows, the commission shall prepare and transmit
22 to the court the verbatim testimony transcribed by the
23 official stenographer, including all exhibits, which
24 shall constitute the bill of exceptions. The pleadings,

1 order appealed, and bill of exceptions duly certified to
2 by the secretary of the commission shall constitute the
3 complete record. A copy of the original order appealed,
4 certified to be a true and correct copy by the secretary
5 or a commissioner, shall be admitted in evidence as
6 prima facie evidence of every fact found and that such
7 order is prima facie just and reasonable.
8 (2) The review shall be conducted by the court
9 without a jury on the record of the commission.

10 (3) The court may affirm the decision of the
11 commission or remand the case for further proceedings or
12 may reverse or modify the decision if the substantial
13 rights of the petitioner may have been prejudiced
14 because the decision is:
15 (a) In violation of constitutional provisions;
16 (b) In excess of the statutory authority or
17 jurisdiction of the commission; or
18 (c) Arbitrary or capricious.
19 (1lThe commission or such party shall have
20 the right to appeal the decision of the district court
21 to the Supreme Court under the same rules now provided
22 by law for appeals to the Supreme Court, except that in
23 no case shall security for such appeal be required when
24 security is taken by the commission.

1 (5) The review provided by this section shall
2 not be available in any case when other provisions of
3 law prescribe the method of appeal.
4 Sec. 26. (1) A transportation cooperative
5 consisting of cooperative associations as defined in 12
6 U.S.C. 1141j, as amended, may provide transportation
7 service solely to its member cooperative associations
8 without applying for or receiving a certificate or
9 permit from the commission to provide such service if it

10 shall meet the foHowing requirements:
11 (a) The transportation cooperative has no
12 gryater power or purpose other than to provide serVIce
13 to its member cooperative associations;
14 (b) The transportation cooperative has its
15 principal place of business in the State of Nebraska and
16 has been incorporated under the laws of the State of
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17 Nebraska;
18 (c) Each member cooperative association has
19 its principal place of business in the State of Nebraska
20 and has been incorporated under the laws of the State of
21 Nebraska;
22 (d) The voting control and all other indicia
23 of ownership of the transportation cooperative is vested
24 in the member cooperative associations;

1 (e) The transportation cooperative provides
2 transportation service solely to its member cooperative
3 associations;
4 (0 The transportation cooperative files a
5 notice with the commission identifying a new member at
6 least thirty days prior to the provision of service to
7 the new member:
8 (g) The transportation cooperative maintains
9 insurance coverage consistent with the commission's

10 requirements;
11 (h) Each driver utilized by the transportation
12 cooperative is exclusively the employee of the
13 transportation cooperative:
14 0) The transportation cooperative does not
15 directly or indirectly lease equipment from any employee
16 of the transportation cooperative:
17 (D The transportation cooperative owns or has
18 long-term leases for all equipment used by it to provide
19 service and a copy of each such lease is filed with the
20 commission; and
21 (k) The transportation cooperative files an
22 annual report for the preceding year with the
23 commission. The report shan be filed on October 15,
24 1989, and by April 30 each year thereafter. The report

shall identify the transportation cooperative's members:!.
2 the power units it owns, and the liability insurance
3 coverage it maintains.
4 (2) Each transportation cooperative formed
5 after the effective date of this act shall file a report
6 containing all the information required to be filed
7 under subdivision (l)(k) of this section with the
8 commission at least thirty days prior to the
9 commencement of service to its cooperative association

10 members.
11 (3) A cooperative association comprised of
12 other cooperative associations may not qualify as a
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13 member of a transportation cooperative for purposes of
14 this section.
15 (4) If a transportation cooperative operates
16 as a for-hire carrier in violation of this section, the
17 transportation cooperative shall no longer quali~
18 furnish transportation service as provided in this
19 section and shall be subject to the penalties provided
20 in section 75-155 and sections 15 to 17 of this act for
21 operating as a common or contract carrier without a
22 certificate or permit.".
23 2. On page 5, line 19, strike "IV felony" and
24 insert "III misdemeanor".

1 3. On page 9, line 12; page 11, line 12; page
2 16, line 25; page 17, line 25; page 19, line 13; page
3 23, line 20; page 24, line 8; page 26, line 1; page 28,
4 line 13; page 29, lines 3 and 4 and 18; page 30, lines
5 16 and 17; page 31, line 21; and page 32, line 9, strike
6 "13 to 15" and insert "15 to 17".
7 4. On page 14, line 24, strike ''If'' and
8 insert "The"; and strike line 25.
9 5. On page 15, strike lines 1 and 2; strike

10 beginning with "to" in line 6 through the first comma in
11 line 7 and insert "in light of'; and in line 7 strike
12 the second comma.
13 6. On page 16, lines 4 and 12, strike "u"
14 and insert ".12".
15 7. On page 27, line 4, after the period
16 insert "The commission may, in its discretion and under
17 such rules and regulations as it shall prescribe,
18 req uire a commercially licensed motor carrier of
19 property excepted by section 75-303 which is not
20 otherwise required to register with the commission
21 pursuant to sections 75-348 to 75-358 to conform to the
22 same filing and approval requirements."; in line 6
23 strike "such", show as stricken, and insert
24 "certificated"; and strike the new matter in lines 6

1 through 9.
2 8. On page 32, line 18, after the second
3 comma insert "75-136,".
4 9. Renumber the remaining sections
5 accordingly.

LEGISLATIVE BILL 131. Placed on General File as amended.
Standing Committee amendment to LB 131:
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1. On page 7, strike the new matter and
reinstate the stricken matter in lines I through 3 and
after the reinstated "(d)" insert "power unit hay
grinders or a combination which includes a power unit
and hay grinder when operated without cargo,".

AM0582
1
2
3
4
5

LEGISLATIVE BILL 538. Indefinitely postponed.
LEGISLATIVE BILL 576. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 499 in the Journal. No objections. So ordered.

AM0686
(Amendments to Final Reading copy)

1 1. Strike original section 2 and insert the
2 following new sections:
3 "Section 1. That section 79-102, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 79-102. School districts in this state Me

7 shall be classified as follows:
8 (1) Class I shall include any school district
9 that maintains only elementary grades under the

10 direction of a single school board;
11 (2) Class II shall include any school district
12 embracing territory having a population of one thousand
13 inhabitants or less that maintains both elementary and
14 high school grades under the direction of a single
15 school board;
16 (3) Class III shall include any school
17 district embracing territory having a population of more
18 than one thousand and less than one hundred thousand
19 inhabitants that maintains both elementary and high
20 school grades under the direction of a single board of

1 education;
2 (4) Class IV shall include any school district
3 embracing territory having a population of one hundred
4 thousand or more and less than two hundred thousand
5 inhabitants that maintains both elementary and high
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6 school grades under the direction of a single board of
7 education;
8 (5) Class V shall include any school district
9 embracing territory having a population of two hundred

10 thousand or more inhabitants that maintains both
11 elementary grades and high school grades under the
12 direction of a single board of education; and
13 (6) Class VI Regional high school system shall
14 include any school district in this state that maintains
15 only a high school.
16 Sec. 2. That section 79-1101, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 79-1101. All school districts organized as of
20 August 27, 1949, the effective date of this act as ftt:ffil
21 ftigft Class VI school districts or as eOl:lRt)' high sehool
22 distriets, and all school districts hereafter formed as
23 high school districts only, shall be sehool distriets of
24 the sixth elass regional high school systems.

1 Sec. 4. The Revisor of Statutes shall
2 substitute the term regional high school system or
3 system, as appropriate, for each reference to Class VI
4 school district or school district of the sixth class
5 contained in any section of law.
6 Sec. 5. That original sections 79-102,
7 79-1101, and 79-1103, Reissue Revised Statutes of
8 Nebraska, 1943, are repealed.".
9 2. On page 1, line 2, strike "section" and

10 insert "sections 79-102, 79-110 1, and"; in line 3 after
11 the semicolon insert "to change references to Class VI
12 school districts to regional high school systems;" and
13 strike "Class"; in line 4 strike "VI school districts"
14 and insert "regional high school systems"; in line 6
15 after the semicolon insert "to provide a duty for the
16 Revisor of Statutes;"; and in line 7 strike "section"
17 and insert "sections".
18 3. On page 2, lines 4 and 5, strike "Class VI
19 school district", show the old matter as stricken, and
20 insert "regional high school system"; in lines 20 and 21
21 strike "Class VI school districts", show the old matter
22 as stricken, and insert "regional high school systems";
23 and in line 24 strike "Class VI school district", show
24 as stricken, and insert "regional high school system".

1 4. On page 3, line 1, strike "Class VI school
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2 districts" and insert "regional high school systems".
3 5. On page 5, line 14, strike "Class VI
4 school districts", show the old matter as stricken, and
5 insert "regional high school systems".
6 6. Renumber the remaining sections
7 accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 408 and 443.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 408

The following changes, required to be reported for publication in
the Journal, have been made:
ER6127

1. On page 8, line 19, "they" has been struck and "he or she"
inserted; and in line 20 "attend" has been struck and "attends"
inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

RESOLUTION

LEGISLATIVE RESOLUTION 43. Introduced by Coordsen, 32nd
District; Wesely, 26th District; Hartnett, 45th District; Landis, 46th
District; Baack, 47th District; Hall, 7th District; Warner, 25th
District.

WHEREAS, Nebraska citizens and the Legislature are benefitting
enormously from the New Horizons project led by Speaker Bill
Barrett; and

WHEREAS, the New Horizons initiati',e of sponsoring a televised
legislative hearing on property taxes on March 1, 1989, was by all
accounts a great success and a nationwide first; and

WHEREAS, the success of this event was in large part due to the
excellent efforts of Speaker Barrett, legislative staff, Nebraska
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Educational Television Network personnel, and the public-spirited
citizens who participated.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature gratefully recognizes these efforts of
Speaker Barrett, the staff of the New Horizons project, the staff of
the Nebraska Educational Television Network, and the participating
citizens.

2. That copies of this resolution be provided to the following
persons in recognition of their efforts: Rod Armstrong, Dick
Hargesheimer, Ron Bowmaster, and other staff of the Legislative
Research Division; Sandy Myers, Tom Berquist, and other staff of
the Legislative Fiscal Office; Jack McBride, Bill Ganzel, Hubert
Brown, and other supporting staff members from Nebraska
Educational Television Network; Milan Wall, Vicki Luther, and
other staff of the Heartland Center for Leadership Development;
former Tax Commissioners Don Leuenberger, Murrell McNeil, and
Fred Herrington; Jerome Diechert of the University of Nebraska at
Omaha Center for Applied Urban Research and Bruce Johnson of
the University of Nebraska-Lincoln Institute of Agriculture and
Natural Resources; and Ann Meese of the Lancaster County
Assessor's office.

Laid over.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 346A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 346,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 129A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 129,
Ninety-first Legislature, First Session, 1989; and to adjust an
appropriation as prescribed.

LEGISLATIVE BILL 447A. Introduced by Nelson, 35th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 447,
Ninety-first Legislature, First Session, 1989.

VISITORS

Visitors to the Chamber were students and teacher from Trenton.

ADJOURNMENT

At 12: 11 p.m., on a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m., Monday, March 6, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 6, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Richard Johnson, Temple Baptist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Chizek, Lynch, and Peterson who were excused; and Messrs.
Abboud, Baack, Conway, Haberman, R. Johnson, Moore, Warner,
Mmes. Beck, Labedz, and Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Thirty-Ninth Day was approved.

RESOLUTION

LEGISLATIVE RESOLUTION 43. Read. Considered.

LR 43 was adopted with 25 ayes, 1 nay, and 23 not voting.

NOTICE OF COMMITTEE HEARING
Business and Labor
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LB 810
LB 811

Monday, March 13, 1989
Monday, March 13, 1989

1:30 p.m.
1:30 p.m.

(Signed) George Coordsen, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

1. Insert the following new section:
"Sec. 2. That section 48-1230, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-1230. Except as otherwise provided in this
section, each employer shall pay all wages due its
employees on regular days designated by the employer or
agreed upon by the employer and employee. Thirty' days'
written notice shall be given to an employee before
regular paydays are altered by an employer. An employer
may deduct, withhold, or divert a portion of an
employee's wages only when the employer is required to
or may do so by state or federal law or by order of a
court of competent jurisdiction or the employer has
written agreement with the employee to deduct, withhold,
or divert. Whenever an employer, other than a political
subdivision or the State of Nebraska, separates an
employee from the payroll, the unpaid wages shall become
due on the next regular payday or within two weeks of
the date of termination, whichever is sooner. Whenever
a political subdivision separates an employee from the
payroll, the unpaid wages shall become due within two
weeks of the next regularly scheduled meeting of the
governing body of the political subdivision if such
employee is separated from the payroll at least one week
prior to such meeting. When an employee of a political
subdivision is separated from the payroll less than one
week prior to the next regularly scheduled meeting of
the governing body of the political subdivision, unpaid
wages shall be due within two weeks of the following
regularly scheduled meeting of the governing body of the
political subdivision. Whenever the State of Nebraska
separates an employee from the payroll, the unpaid wages

LEGISLATIVE BILL 407. Placed on General File as amended.
Standing Committee amendments to LB 407:
AM0351

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
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13 shall become due within thirty days of the next regular
14 payday, within thirty days of the date of termination,
15 or within thirty days of the end of the appropriate
16 personal services contract period, whichever is
17 sooner. " .
18 ---2. On page 2, line 12, after "employee" insert
19 ". Employer shall include the State of Nebraska"
III

20 line 22 strike "section" and insert "sections" and after
21 "48-1229" insert "and 48-1230"; and in line 23 strike
22 "is" and insert "are".

LEGISLATIVE BILL 419. Indefinitely postponed.
LEGISLATIVE BILL 453. Indefinitely postponed.
LEGISLATIVE BILL 679. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

GENERAL FILE

LEGISLATIVE BILL 147. Title read. Considered.

987

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 147A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 14 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 224. Title read. Considered.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved to indefinitely postpone LB 224.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 3 nays, and
20 not voting.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

The Chambers motion to indefinitely postpone lost with 13 ayes, 29
nays, 3 present and not voting, and 4 excused and not voting.

Pending.

ANNOUNCEMENTS

The Transportation Committee designates LB 285 as its priority bill.

Mr. Rogers designates LB 574 as his priority bill.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

1. On page 2, line 21, strike "In printing"
and show as stricken.

2. On page 3, line 9, strike beginning with
the first "the" in line 9 through "hour" in line 11 and
insert "The names of the candidates shall be placed on
the ballot by lot, based on a public drawing conducted
by the city clerk no later than the close of the working
day next following the filing deadline".

3. On page 6, line 4, strike "In printing"
and show as stricken; and. strike beginning with the
first "the" in line 17 through "hour" in line 19 and
insert "The names of the candidates shall be placed on
the ballot by lot, based on a public drawing conducted
by the city clerk no later than the close of the
business day next following the filing deadline".

4. On page 10, strike beginning with "Except"
in line 5 through "the" in line 6 and insert "The".

5. On page 11, strike beginning with the
underscored comma in line 1 through "hour" in line 3 and
insert "by lot, based on a public drawing conducted by
the county clerk or election commissioner no later than
the close of the business day next following the filing
deadline".

6. On page 12, line 3, after the colon begin

LEGISLATIVE BILL 638. Placed on General File as amended.
Standing Committee amendments to LB 638:
AM0701

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
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4 paragraphing and insert "ill"; and after the period III

5 line 13 insert:
6 "(2) The name of any petition candidate shall
7 follow the names of all other candidates for a given
8 office and, when there are two or more petition
9 candidates, their names shall be arranged by lot, based

10 on a public drawing conducted by the official in charge
11 of determining ballot order no later than the close of
12 the business day next following the filing deadline.
13 ill".
14 7. On page 13, strike beginning with "in" in
15 line 2 through "hour" in line 3 and insert "~
16 based on a drawing conducted by the county clerk or
17 election commissioner no later than the close of the
18 business day next following the filing deadline"; and
19 strike beginning with "and" in line 22 through line 25,
20 show the old matter as stricken, and insert "shall be
21 placed on the ballot by lot, based on a public drawing
22 conducted by the Secretary of State no later than the
23 close of the business day next following the filing
24 deadline".

1 8. On page 14, line 1, strike beginning with
2 "with" through the period and show the old matter as
3 stricken.
4 9. On page 15, strike beginning with
5 "candidates' " in line 9 through "officer" in line 11 and
6 insert "names of the candidates on the ballots by lot,
7 based on a public drawing conducted by the county clerk
8 or election commissioner no later than the close of the
9 business day next following the filing deadline".

10 10. On page 16, line 5, strike "candidates' ".

(Signed) Dennis Baack, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

989

The following bills were correctly engrossed: 187, 187A, 214, 214A,
320, 326, 334, 354, 354A, 421, 516, and 556.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LB 187

The following changes, required to be reported for publication in
the Journal, have been made:
ER6126

1. In the Lynch amendment, AM0516, on page I, line 15 "the cost
of' has been inserted after "include".

2. In the Standing Committee amendments, AMOI07, on page 2,
line 12, "1" has been struck and "~" inserted.

3. On page 1, line 1, "assistance to the poor" has been struck and
"costs" inserted; in line 2 "29-1004," has been inserted after
"sections" in line 4 "to change provisions relating to the payment of
costs for prisoners;" has been inserted after the semicolon; and in line
6 "such assistance" has been struck and "medical assistance to the
poor" inserted.

4. On page 4, line I, "are" has been struck.

Enrollment and Review Change to LB 354A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6128

1. On page I, line 4, "; and to decrease an appropriation" has been
inserted after"1989".

Enrollment and Review Change to LB 421

The following changes, required to be reported for publication in
the Journal, have been made:
ER6124

I. In the Smith amendment, AM0650:
a. The following new section has been inserted:
"Sec. 6. That section 17-405.04, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
17-405.04. The inhabitants of territories annexed under the

provisions of sections 17-405.01 to 17-405.04 and 17-413 shall receive
substantially the benefits services of other inhabitants of such
municipality as soon as practicable. Adequate , afld adequate plans
and necessary city councilor village board action to furnish
such benefits as f'oliee, fire, snD.. reffiD'Ial, and '.vater
serviee m-ust services shall be adopted not later than one year after
the date of annexation, and such inhabitants shall be subject to the
ordinances and regulations of such municipality, except that the ;-
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PROVIDED, that such one-year period shall be tolled pending final
court decision in any court action to contest such annexation.";

b. On page 8, lines 11 and 24; and page 9, lines 18 and 20 "or
board of trustees" has been inserted after "council";

c. On page 8, lines 13, 14, 20, 21, and 23; and page 9, lines 2, 3,
6, 12, 13, and 24, "or village" has been inserted after "Q!y"; and

d. On page 10, line 10, "and 17-405.01," has been struck and
"17-405.01, and 17-405.04," inserted.

2. On page 1, line 1, "of the first class" has been struck and "and
villages" inserted; and in line 2 "14-117, 15-104," has been inserted
after "sections", "and" has been struck and a comma inserted, and
"17-405.01, and 17-405.04," has been inserted after the last comma.

Enrollment and Review Change to LB 516

The following changes, required to be reported for publication in
the Journal, have been made:
ER6125

1. On page 1, line 2, "section 18-1738" has been struck and
"sections 18-1738 and 18-1739" inserted; in line 4 "requirements and
size and construction standards" has been inserted after "eligibility";
and in line 5 "section" has been struck and "sections" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 224. Considered.

The Chair declared the call raised.

Messrs. Haberman and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA52
P. 10, line 7, starting with "You" strike all language through line 10.

SPEAKER BARRETT PRESIDING

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.
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Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 11:

Baack Chambers Hannibal Morrissey Schmit
Bernard- Elmer Korshoj Schimek Smith

Stevens Hall

Voting in the negative, 15:

Abboud Beyer Crosby Johnson, R. McFarland
Barrett Byars Goodrich Langford Nelson
Beck Coordsen Johnson, L. Lindsay Pirsch

Present and not voting, 18:

Ashford Hefner Moore Scofield Weihing
Conway Labedz Robak Warner Wesely
Dierks Lamb Rogers Wehrbein Withem
Hartnett Landis Schellpeper

Excused and not voting, 5:

Chizek Haberman Kristensen Lynch Peterson

The Chambers amendment lost with 11 ayes, 15 nays, 18 present and
not voting, and 5 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment:
FA53
P. 10, strike lines 11-22

Mr. Withem asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.
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Mr. Schellpeper asked unanimous consent to be excused. No
objections. So ordered.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 15:

Abboud Chambers Elmer Johnson, R. Lindsay
Baack Conway Hall Korshoj Morrissey
Bernard- Coordsen Hannibal Kristensen Smith

Stevens

Voting in the negative, 15:

Ashford Beyer Goodrich Landis Warner
Barrett Byars Hefner Langford Wehrbein
Beck Crosby Johnson, L. McFarland Weihing

Present and not voting, 12:

Dierks Lamb Pirsch Rogers Scofield
Hartnett Moore Robak Schimek Wesely
Labedz Nelson

Excused and not voting, 7:

Chizek Lynch Schellpeper Schmit Withem
Haberman Peterson

The Chambers amendment lost with 15 ayes, 15 nays, 12 present and
not voting, and 7 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Business and Labor

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 81-8,209, Revised
Statutes Supplement, 1988, be amended to read as

LEGISLATIVE BII.L 541. Placed on General File as amended.
Standing Committee amendment to LB 541:
AM0456

1
2
3
4
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5 follows:
6 81-8,209. The State of Nebraska shall not be
7 liable for the torts of its officers, agents, or
8 employees, and no suit shall be maintained against the
9 state... er any state agency, or any employee of the state

10 on any tort claim except to the extent, and only to the
11 extent, provided by the State Tort Claims Act. The
12 Legislature further declares that it is its intent and
13 purpose through such act to provide uniform procedures
14 for the bringing of tort claims against the state or an
15 employee of the state and that the procedures provided
16 by such act· shall be used to the exclusion of all
17 others.
18 Sec. 2. That section 81-8,210, Revised
19 Statutes Supplement, 1988, be amended to read as
20 follows:
21 81-8,210. As used in For purposes of the

1 State Tort Claims Act, unless the context otherwise
2 requires:
3 (1) State agency shall include all
4 departments, agencies, boards, bureaus, and commissions
5 of the State of Nebraska and corporations whose primary
6 function is to act as, and while acting as,
7 instrumentalities or agencies of the State of Nebraska
8 but shall not include corporations that are essentially
9 private corporations. State agency shall not be

10 construed to include any contractor with the State of
11 Nebraska;
12 (2) State Claims Board shall mean the board
13 created by section 81-8,220;
14 (3) Employee of the state shall mean anyone
15 or more officers or employees of the state or any state
16 agency and shall include duly appointed members of
17 boards or commissions when they are acting in their
18 official capacity. State employee shall not be
19 construed to include any contractor with the State of
20 Nebraska;
21 (4) Tort claim shall mean any claim against
22 the State of Nebraska for money only on account of
23 damage to or loss of property or on account of personal
24 injury or death caused by the negligent or wrongful act

1 or omission of any employee of the state, while acting
2 within the scope of his or her office or employment,
3 under circumstances in which the state, if a private
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4 person, would be liable to the claimant for such damage,
5 loss, injury, or death but shall not include any claim
6 accruing before January 1, 1970, and any claim against
7 an employee of the state for money only on account of
8 damage to or loss of property or on account of personal
9 injury or death caused bv the negligent or wrongful act

10 or omission of the employee while acting within the
11 scope of his or her employment occurring on or after the
12 effective date of this act; and
13 (5) Award shall mean any amount determined by
14 the State Claims Board to be payable to a claimant under
15 section 81-8,211 or the amount of any compromise or
16 settlement under section 81-8,218.
17 Sec. 3. That section 81-8,212, Revised
18 Statutes Supplement, 1988, be amended to read as
19 follows:
20 81-8,212. All tort claims shall be filed with
21 the Risk Manager in the manner prescribed by the State
22 Claims Board. The Risk Manager shall immediately advise
23 the Attorney General of the filing of any claim. It
24 shall be the duty of the Attorney General to cause a

1 complete investigation to be made of all such claims and
2 serve as a legal advisor to the State Claims Board on
3 all such claims. In any suit brought under the State
4 Tort Claims Act, service of process shall be made in the
5 manner provided for service of a summons in~
6 ttefl:en section 25-510.02.
7 Sec. 4. That section 81-8,215, Revised
8 Statutes Supplement, 1988, be amended to read as
9 follows:

10 81-8,215. In all suits brought under the
11 State Tort Claims Act, the state shall be liable in the
12 same manner and to the same extent as a private
13 individual under like circumstances, except that no writ
14 of execution shall issue,,- against the state Of any state
15 a-geRey-;- and disposition of or offer to settle any claim
16 made under such act shall not be competent evidence of
17 liability of the state or any employee of the state or
18 the amount of damages.
19 Sec. 5. That section 81-8,218, Revised
20 Statutes Supplement, 1988, be amended to read as
21 follows:
22 81-8,218. The Attorney General shall
23 represent the state and employees of the state in any

995
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24 suit brought under the State Tort Claims Act and is
1 authorized to compromise or settle any such suit with
2 the approval of the court in which such suit is pending.
3 Sec. 6. That section 81-8,229, Revised
4 Statutes Supplement, 1988, be amended to read as
5 follows:
6 81-8,229. From and after December 25, 1969,
7 the authority of any state agency to sue or be sued in
8 its own name shall not be construed to authorize suits
9 against such state agency on tort claims except as

10 authorized in the State Tort Claims Act. The remedies
11 provided by such act ifl sHell eases for tort claims and
12 suits against the state and employees of the state shall
13 be exclusive.
14 Sec. 7. That section 81-8,231, Revised
15 Statutes Supplement, 1988, be amended to read as
16 follows:
17 81-8,231. Whenever a claim or suit a-gttffist
18 the state Of a state ageae)' under the State Tort Claims
19 Act is covered by liability insurance or by group
20 self-insurance provided by a risk management pool, the
21 provisions of the liability insurance policy on defense
22 and settlement of claims or the provisions of the
23 agreement forming the risk management pool and related
24 documents providing for defense and settlement of claims

1 covered under such group self-insurance shall be
2 applicable notwithstanding any inconsistent provisions
3 of the State TOft Claims Aet act. The Attorney General
4 and the State Claims Board shall cooperate with the
5 insurance company or risk management pool.
6 Sec. 8. If any section in this act or any
7 part of any section shall be declared invalid or
8 unconstitutional, such declaration shall not affect the
9 validity or constitutionality of the remaining portions

10 thereof.
11 Sec. 9. That original sections 81-8,209,
12 81-8,210, 81-8,212, 81-8,215, 81-8,218,81-8,229, and
13 81-8,231, Revised Statutes Supplement, 1988, are
14 repealed.".

LEGISLATIVE BILL 605. Indefinitely postponed.

(Signed) George Coordsen, Chairperson
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

997

The following bills were correctly engrossed: 318, 362, 362A, 440, and
489.

(Signed) John C. Lindsay, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 44. Introduced by Kristensen, 37th
District.

WHEREAS, the Lawrence basketball team completed an
outstanding regular season of play; and

WHEREAS, efforts of the Lawrence team were rewarded when
the team won the 1989 Girls' State Tournament Class D-2
championship for high school tournament play; and

WHEREAS, the collective athletic abilities and exemplary
conduct of the team members are deserving of recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the members of the Legislature extend congratulations to
the Lawrence team members for winning the Class D-2
championship.

2. That a copy of this resolution be sent to the team and coach
Carroll Troudt.

Laid over.

LEGISLATIVE RESOLUTION 45. Introduced by Korshoj, 16th
District.

\VHEREAS, the Blair Bears High School girls basketball team
won the Class B State Championship on March 4, 1989; and

\VHEREAS, the Blair Bears High School girls basketball team
scored one hundred ninety-nine points in three tournament games
and broke the all-class tournament scoring record; and

WHEREAS, the Blair Bears High School girls basketball team
finished an outstanding season with twenty-four wins and a single
loss; and
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WHEREAS, this is Blair High School's first girls state basketball
championship; and

WHEREAS, the accomplishments, hard work, and dedication of
the coaches and players should be commended and are deserving of
special recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature extends its congratulations to
the Blair High School girls basketball team.

2. That a copy of this resolution be sent to ·coach Dennis Dolliver
and to the team in recognition of their accomplishments.

Laid over.

NOTICE OF COMMITTEE HEARING
Business and Labor

Governor Appointments Monday, March 13, 1989
Boiler Safety Code Advisory Board

Robert F. Lundeen
Timothy G. Wentz, P.E.
Robert W. Allen
Raymond O. Farris, P.E.

1:30 p.m.

(Signed) George Coordsen, Chairperson

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 793. Placed on· General File.

LEGISLATIVE BILL 390. Indefinitely postponed.
LEGISLATIVE BILL 563. Indefinitely postponed.
LEGISLATIVE BILL 661. Indefinitely postponed.
LEGISLATIVE BILL 687. Indefinitely postponed.
LEGISLATIVE BILL 728. Indefinitely postponed.

LEGISLATIVE RESOLUTION 16CA. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal
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Mr. Schmit asked unanimous consent to print the following
amendments to LB 587 in the Journal. No objections. So ordered.

AM0721
(Amendments to AM0603)

1 1. On page 1, line 4, strike "produced in
2 Nebraska".

AM0718
(Amendments to am0604)

1 1. On page 1, lines 1 and 2, strike "strike
2 the new matter and".

AM0726
(Amendments to AM0607)

1. Strike amendment 4.

AM0720
(Amendments to AM0606)

1 1. On page 2, strike lines 16 through 19; in
2 line 20 strike ".6i}" and insert "iY}"; and in line 22
3 strike "(vii)" and insert ".6i}".
4 2. On page 3, line 1, strike "(viii)" and
5 insert "(vii)".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 545A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 545,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Print in Journal

Mrs. Pirsch asked unanimous consent to print the following
amendment to LB 87 in the Journal. No objections. So ordered.

AM0665
1 1. On page 6, line 4, after "victim" insert
2 "but shall not include the alleged perpetrator of the
3 sexual assault".
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4 2. On page 7, line 14, after the semicolon
5 insert "and"; strike beginning with the semicolon in
6 line 20 through line 25 and insert an underscored
7 period.
8 3. On page 8, strike lines 1 through 8; and
9 in line 9 after "crimes" insert "shall".

10 4. On page 9, reinstate the stricken matter
11 beginning with "To" in line 7 through line 9; in line 7
12 before the reinstated "To" insert "ftl"; in line 10,
13 strike "w" and insert "ill"; in line 14 strike "ill"
14 and insert "fg)"; and in line 22 strike "fg)" and insert
15 "au".
16 5. On page 10, line 3, strike "fh}" and
17 insert "ill"; in line 8 strike "ill" and insert "ill";
18 in lines 14 and 15 strike "following persons" and insert
19 "county attorney"; in line 16 strike the semicolon; in
20 line 17 strike "(1) The county attorney,"; in line 20
21 strike "; and" and insert an underscored period; and

1 strike lines 21 through 23.

Mr. Chambers asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

FA54
1. Page 6, line 21, strike the period and add: "after a one-year
scientific study period if such study period is considered necessary or
desirable by such society. In situations in which human skeletal
remains or burial goods that are unidentifiable as to familial or tribal
origin are clearly found to be of extremely important, irreplaceable
and intrinsic scientific value, the remains or goods may be curated
by such society until the remains or goods may be reinterred without
impairing their scientific value. During such curation period, the
remains or goods shall not be displayed."

2. Page 7, line 9, put a period after "section" and strike all remaining
language through line 18.

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 809. No objections. So ordered.

VISITORS
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Visitors to the Chamber were 60 students and teacher from
Bennington High School; Ruth Warren, Hazel Devine, La Donna
Rader, Joyce Brandt, and Mary Ellen Kilmer; members of the League
of Women Voters from throughout the state; and 22 students and
teacher from Elkhorn High School.

ADJOURNMENT

At 12:07 p.m., on a motion by Mr. Goodrich, the Legislature
adjourned until 9:00 a.m., Tuesday, March 7, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 7, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Steve Janovec, People's City Mission,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except ~lessrs.

Ashford, Dierks, and Lynch who were excused; and Messrs. Abboud,
Chambers, Conway, Haberman, Landis, McFarland, Morrissey,
Schmit,\Vithem, Mmes. Beck, Labedz, Nelson, Pirsch, and Smith
\.vho were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fortieth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 147. Placed on Select File.
LEGISLATIVE BILL 147A. Placed on Select File.

Correctly Engrossed
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The following bills were correctly engrossed: 154, 360, 360A. and 441.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 154

The following changes, required to be reported for publication in
the JournaL have been made:
ER0129

1. In the Hall amendment. AM 0548:
a. On page 9, line 11, an underscored comma has been inserted

after the third "system"~

b. On page 12. line 23, the comma has been struck and shown as
stricken: in lines 23 and 24 the stricken matter has been reinstated~

and in line 24 "except as provided in section 53-175" has been
inserted after the reinstated "form"; and

c. On page 13, line 19, the comma has been struck and shown as
stricken.

2. The E & R amendment has been struck.
3. On page L line 2. "and" has been struck and '". 53-123.04,"

inserted and "and 53-175." has been inserted after the last comma; in
line 5 "off the premises" has been struck; and in line 6 "to authorize
certain sales of alcoholic liquor between retailers as prescribed; to
state intent relating to certain collectors; to harmonize provisions:"
has been inserted after the second semicolon.

Enrollment and Re"iew Change to LB 360

The following changes. required to be reported for publication in
the Journal. have been made:
ER6130

I. On page 1, line L '''public assistance" has been struck and
"living and burial expenses" inserted.

Enrollment and Review Cbange to LB 441

The following changes. required to be reported for publication in
the Journal. have been made:
ER6131

j. On page 5. in lines 21 and 22. the underscored comma has been
struck; and in line 22 the stricken matter has been reinstated and the
comma struck and shown as stricken.

2. On page 6. in lines 3, 4. 6, and 7. the stricken matter has been
reiu.:itated: in lines 4. 6. and 7 the new matter has been struck; and in
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line 8 "so iicensed since that date" has been reinstated and an
underscored semicolon has been inserted after the reinstated "date".

3. On page 7, line 6.. the stricken comma has been reinstated: and
in line 21 an underscored comma has been inserted after "guests".

4. On page 9, in lines 3, 4, 5, 6, and 23, the stricken matter has
been reinstated: in lines 3, 6. 23, and 24 the new matter has been
struck: and in line 22 "£lng" has been struck and the stricken comma
has been reinstated.

(Signed) Mary E. Sommermeyer
E & R Attorney

MESSAGES FROM THE GOVERNOR

March 6, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capito]
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 391, 398, 458. 459, 48, 61, 176, 298,
327, 349, 416, and 502 were received in my office on March 2, !989.

These bills were signed by me on March 6, 1989. and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

March 6, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 92 and 92A were received in my office
on March 3, 1989.
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These bills were signed by me on March 6. 1989. and delivered to
the Secretary of State.

Sincerely.
(Signed) KAY A. ORR

Governor

February 1. 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following reappointment to the Nebraska Child
Abuse Prevention Fund Board, requiring legislative confirmation.

Appointee: Kathy Campbell, 6201 Pine Lake Road, Lincoln,
NE 68516, (402) 483-7891.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REPORT

Received summary of the Greater Nebraska Job Training Plan for
Title III services for period July 1, 1989 to June 30, 1990 from the
Nebraska Department of Labor. Job Training Program Division.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolutions: LR 32 and
LR43.

RESOLUTION
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LEGISLATIVE RESOLUTION 42. Read. Considered.

LR 42 was adopted with 25 ayes, 0 nays, and 24 not voting.

GENERAL FILE

LEGISLATIVE BILL 775. Title read. Considered.

Standing Committee amendment, A~f0308, found in the Journal on
page 690 for the Twenty-Sixth Day, was considered.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
16 ayes, 1 nay, and 32 not voting.

Mr. Haberman requested a roll call vote on the Standing Committee
amendment.

Voting in the affirmative, 25:

Baack Goodrich Korshoj Morrissey Schmit
Beck Hall Labedz Nelson Smith
Chizek Hannibal Landis Robak Weihing
Conway Hartnett Langford Rogers Wesely
Elmer Hefner Lindsay Schimek Withem

Voting in the negative, 18:

Barrett Byars Johnson, L. Moore Scofield
Bernard- Coordsen Johnson, R. Peterson Warner

Stevens Crosby Kristensen Pirsch Wehrbein
Beyer Haberman Lamb Schellpeper

Present and not voting, 2:

Chambers McFarland
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Excused and not voting, 4:

Abboud Ashford Dierks Lynch

The Standing Committee amendment was adopted with 25 ayes, 18
nays, 2 present and not voting, and 4 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 46. Introduced by Baack, 47th
District.

\VHEREAS, the Potter-Dix Lady Coyotes basketball team \\'on
the 1989 Class 0-1 title at the Girls Basketball State Tournament;
and

\VHEREAS, the Potter-Dix Lady Coyotes won the championship
game in overtime. with a score of 65-63; and

WHEREAS, the Potter-Dix team became the first Panhandle team
to win a girls state basketball championship in any class; and

\VHEREAS, the Coyotes displayed excellent athletic skilL
dedication, exceptionai sportsmanship, and endurance; (] nd

\VHEREAS, the team members, Coach Lee Kramer. and Assistant
Coach Larry Wieser are deserving of special recognition for their
victory.

NO\V. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

i. That the members of the Legislature commend and
congratulate the Potter-Dix Lady Coyotes and Coaches Kramer and
\Vieser.

2. That the members of the Legislature express their pride in the
young \-vornen on the team. recognizing the hard work that went into
attaining the Class 0-1 title.

3. That a copy of this resolution be sent to Coach Lee Kramer.
Assistant Coach Larry Wieser, and the team.

Laid over.



1008 LEGISLATIVE JOURNAL

LEGISLATIVE RESOLUTION 47. Introduced by Conway, 17th
District.

WHEREAS, the Emerson-Hubbard girls basketball team captured
the Class C-2 Girls State Championship on Saturday, March 4; and

WHEREAS, the team attained a 23-0 record going into Saturday's
finals; and

WHEREAS, Coach Cliff Wiseman and the team exhibited
outstanding effort, ability, and conduct in attaining these
achievements.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the members of the Legislature extend their
congratulations to Coach Wiseman and the Emerson-Hubbard team.

2. That a copy of this resolution be sent to Coach Wiseman and
the Emerson-Hubbard team.

Laid over.

LEGISLATIVE RESOLUTION 48. Introduced by Langford, 36th
District.

WHEREAS, on March 4, 1989, the Gibbon Lady Buffs basketball
team won the Class C-l state tournament and were crowned
Nebraska C-l Girls State Basketball Champions; and

WHEREAS, Coach Larry Bleach and Assistant Coaches Paul
Reinertson and Carolyn Reinertson have guided the Gibbon Lady
Buffs to an undefeated season by combining the talents of each player
into a team that displayed exemplary athletic skill, competitive spirit,
and sportsmanship; and

WHEREAS, the team members and Coaches Bleach, Reinertson,
and Reinertson deserve special recognition for the state title.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature congratulates the members of the Gibbon
Lady Buffs basketball team and recognizes the team as the 1989
Nebraska C-l Girls State Basketball Champions.

2. That Coach Larry Bleach and Assistant Coaches Paul
Reinertson and Carolyn Reinertson be congratulated for their fine
efforts.

3. That the Clerk of the Legislature send a copy of this resolution
to Gibbon High School for presentation to the team and coaches.
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Laid over.

NOTICE OF COMMITTEE HEARING
Education

Governor Appointment Tuesday, March 14, 1989 1:15 p.m.
J. L. Spray - Coordinating Committee for Postsecondary
Education

(Signed) Ron Withem, Chairperson

CORRECTED STANDING COMMITTEE REPORT
Business and Labor

LEGISLATIVE BILL 605. Placed on General File.

(Signed) George Coordsen, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 698. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 135. Placed on General File.
LEGISLATIVE BILL 324. Placed on General File.
LEGISLATlVE BILL 702. Placed on General File.

LEGISLATIVE BILL 136. Indefinitely postponed.
LEGISLATIVE BILL 246. Indefinitely postponed.
LEGISLATIVE BILL 402. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

GENERAL FILE

LEGISLATIVE BILL 775. Considered.

Messrs. Kristensen and Haberman asked unanimous consent to be
excused until they return. No objections. So ordered.
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Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 24 ayes, 2 nays, and 23 not
voting.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 2 nays, and
20 not voting.

Mrs. Beck moved for a call of the house. The motion prevailed with
16 ayes, 1 nay, and 32 not voting.

Mrs. Beck requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Baack Conway Korshoj Nelson Schmit
Beck Elmer Labedz Pirsch Smith
Bemard- Goodrich Landis Robak Weihing

Stevens Hall Langford Rogers Wesely
Chambers Hartnett Lindsay Schellpeper Withem
Chizek

Voting in the negative, 12:

Barrett Crosby Lamb Morrissey Schimek
Beyer Johnson, L. Moore Peterson Wehrbein
Byars Johnson, R.

Present and not voting, 4:

Coordsen Hefner McFarland Scofield

Absent and not voting, 1:

Warner

Excused and not voting, 7:

Abboud Dierks Hannibal Kristensen Lynch
Ashford Haberman
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Advanced to E & R for Review with 25 ayes, 12 nays, 4 present and
not voting, I absent and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

PRESIDENT NICHOL PRESIDING

RESOLUTION

LEGISLATIVE RESOLUTION 49. Introduced by Chizek, 31 st
District.

WHEREAS, Millard South won the Class A girls basketball state
championship Saturday, March 4, with a score of 57-29; and

WHEREAS, the l\1illard South team consists of the following
members: Shelby Straka, Carrie Eberly, Corie Keating. Kevin
Campbell, Amy Johnson, Staci Sponsel, Shannon Struby, Missy
Bluml, Amy Erlenbusch, Dawn Spencer, Kelly Luenenborg, and
Jenny Fitch; and

WH EREAS, the team is coached by Rich Olson; and
WHEREAS, the 24-1 Indians were making their seventh

consecutive state tournament appearance, the longest active streak in
the state.

NOW. THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Legislature extends its congratulations to Coach Olson
and the Millard South girls basketball team.

2. That a copy of this resolution be presented to the coach and
team.

Laid over.

STANDING COlVIMITTEE REPORTS
Health and Human Services

1. Strike original sections 10, 13. and 14.
2. On page 2, line L strike "define" and2

LEGISLATIVE BILL 510. Placed on General File as amended.
Standing Committee amendments to LB 510:
AM0586

1
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3 insert "assist in implementing"; and in line 4 strike
4 "define and".
5 3. On page 3, line 20, strike "or" and insert
6 "and".
7 4. On page 4, strike beginning with "nine" in
8 line 6 through line 11 and insert "service areas
9 established by the community action agencies in the

10 state."; in line 14 strike "one-year" and insert
11 "two-year"; and in line 16 after "each" insert
12 "even-numbered".
13 5. On page 8, line 7, strike "each" and insert
14 "the"; in line 8 strike "agency" and insert "agencies
15 not less than ninety percent of'; and strike beginning
16 with the comma in line 10 through "basis" in line 14.
17 6. Renumber the remaining sections
18 accordingly.

LEGISLATIVE BILL 648. Placed on General File as amended.
Standing Committee amendment to LB 648:
AM0727

1 1. On page 3, line 25, strike "June 30, 1989"
2 and insert "January 1, 1990".

LEGISLATIVE BILL 425. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

GENERAL FILE

LEGISLATIVE BILL 224. Considered.

Mr. McFarland moved to suspend the rules, Rule 6 §3 and Rule 7 §3
and vote without further amendment or debate.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now closeT'

Mr. McFarland moved for a call of the house. The motion prevailed
with 9 ayes, 0 nays, and 40 not voting.
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The motion to cease debate prevailed with 25 ayes, 0 nays, and 24
not voting.

Mr. McFarland requested a roll call vote on his motion to suspend
the rules.

Voting in the affirmative, 27:

Barrett Crosby Labedz Nelson Schellpeper
Beck Elmer Lamb Peterson Schimek
Beyer Goodrich Landis Pirsch Scofield
Byars Hefner Langford Robak Weihing
Chizek Johnson, L. McFarland Rogers Wesely
Coordsen Johnson, R.

Voting in the negative, 13:

Baack Chambers Hartnett Moore Smith
Bernard- Conway Korshoj Morrissey Withem

Stevens Hall Lindsay Schmit

Excused and not voting, 9:

Abboud Dierks Hannibal Lynch Wehrbein
Ashford Haberman Kristensen Warner

The McFarland motion to suspend the rules lost with 27 ayes, 13
nays, and 9 excused and not voting.

The Chair declared the call raised.

Messrs. Peterson, R. Johnson, and Mrs. Langford asked unanimous
consent to be excused. No objections. So ordered.

Mr. Lindsay offered the following amendment:
FA55
1.) Strike the language on page 14, lines 2 through 4.
2.) On page 13, line 22 after "act", insert "; (d) Pay to the athlete
damages incurred by the athlete as a result of the athlete agent's
violation of the act."

Messrs. Schmit and L. Johnson asked unanimous consent to be
excused. No objections. So ordered.
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Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?"

Mr. McFarland moved for a call of the house. The motion prevailed
with 9 ayes, 1 nay, and 39 not voting.

The motion to cease debate prevailed with 25 ayes, 0 nays, and 24
not voting.

The Lindsay amendment was adopted with 25 ayes, 0 nays, 10 present
and not voting, and 14 excused and not voting.

Mr. Chambers requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 25:

Barrett Coordsen Labedz McFarland Schellpeper
Beck Crosby Lamb Moore Smith
Beyer Elmer Landis Nelson Weihing
Byars Goodrich Langford Robak Wesely
Chizek Hefner Lindsay Rogers Withem

Voting in the negative, 7:

Bernard- Chambers Korshoj Schimek Scofield
Stevens Conway Morrissey

Present and not voting, 3:

Baack Hall Hartnett

Absent and not voting, 1:

Pirsch

Excused and not voting, 13:

Abboud Haberman Johnson, R. Peterson Warner
Ashford Hannibal Kristensen Schmit Wehrbein
Dierks Johnson, L. Lynch

Advanced to E & R for Review with 25 ayes, 7 nays, 3 present and
not voting, 1 absent and not voting, and 13 excused and not voting.
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MOTION - Place LB 728 on General File

Mr. Warner moved that LB 728 be placed on General File
notwithstanding the action of the Revenue Committee, pursuant to
Rule 3, section 17.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Messrs. Conway, Baack, and Bernard-Stevens asked unanimous
consent to print the following amendment to LB 262 in the Journal.
No objections. So ordered.

AM0744
i I. On page 2, line 14, after "and" insert "-,-
2 in certain counties,".
3 2. On page 3, line 13, after "countv" insert
4 '\vith a population of more than three hundred thousand
5 inhabitants".
6 3. On page 4, lines 5 and 6, strike the new
7 matter: and in line 10 after the period insert "The
8 governing body of a countv with a population of more
9 than three hundred thousand inhabitants mav also after a

10 public hearing adopt a resolution establishing a Cou.Q1y
11 Visitors Improvement Fund.".

Mr. Hefner asked unanimous consent to print the following
amendment to LB 551 in the JournaL No objections. So ordered.

2

5

8
9

10
1\
12

A1'.10736
I 1. Insert the following new section:

"Section 1. That subdivision (ll)(b)(ii) of
3 section 7'7-2702, Revised Statutes Supplement, 1988, be
4 amended to read as follows:

(ll)(b)(ii) Feed to be consumed bv horses in
anv commercial feedlot with over one hundred head of
horses or for any form of animal life or water which is
supplied for consumption by animal life or which is
otherwise used in caring for animal life of a kind the
products of which ordinarily constitute food for human
consumption or of a kind the pelts of which ordinarily
arc used for human apparel. Feed shall mean and
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13 include, but is not limited to, all grains, minerals,
14 salts, proteins, fats, fibers, vitamins, grit, and
15 antibiotics ,commonly used as feed or feed supplements;".
16 2. On page 14, line 2, after "original"
17 insert "subdivision (l1)(b)(ii) of section 77-2702 and";
18 and in line 3 strike "is" and insert "are".
19 3. Renumber remaining sections accordingly.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

1. On page 4, after line 18, insert the
following new subsection:

"(9) The Secretary of State shall furnish each
separate register of deeds a terminal and printer
compatible with the system established pursuant to
subsection (5) of this section.".

2. On page 6, line 23, after "dollar" insert
an underscored period and strike "and fifty cents." and
show as stricken.
3. On page 7, line 1, strike "one dollar", show as
stricken, and insert "fifty cents".

LEGISI,ATIVE BILL 505. Placed on General File as amended.
Standing Committee amendments to LB 505:
AM0462

I
2
3
4
5
6
7
8
9

10
11

(Signed) David Landis, Chairperson

Transportation

LEGISLATIVE BILL 285. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0670.)

(Signed) Howard Lamb, Chairperson

Revenue

LEGISLATIVE BILL 653. Placed on General File as amended.
Standing Committee amendments to LB 653:
AM0734

1 1. Strike original section 1.
2 2. On page 2, strike lines 7 through 20 and
3 insert:
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4 "Section 1. There is hereby created the
5 Property Assessment and Taxation Commission. The
6 commission shall consist of eleven members as follows:
7 (1) The chairperson of the Committee on Revenue; (2) the
8 Tax Commissioner; (3) three licensed appraisers; (4)
9 three county assessors; and (5) three property owners.

10 Of the members appointed to the commission pursuant to
11 subdivisions (3), (4), and (5) of this section, no
12 member shall reside in the same congressional district
13 as any other member appointed pursuant to the same
14 subdivision."; in line 21 strike "and" and insert a
15 comma; and in line 22 after "(4)" insert ", and (5)".
16 3. On page 3 strike beginning with "with" in
17 line 9 through line 10 and insert a period.
18 4. Renumber the remaining section accordingly.

(Signed) Tim Hall, Chairperson

MOTION - Withdraw LB 609

Mr. Elmer moved to withdraw LB 609.

Laid over.

RESOLUTION

LEGISLATIVE RESOLUTION 50. Introduced by Hefner, 19th
District; Moore, 24th District; L. Johnson, 15th District; Warner,
25th District; Langford, 36th District; Beyer, 3rd District.

WHEREAS, budget cuts over the past ten years have forced the
VA Medical Centers to reduce their staffs or services as a means to
lower costs thereby reducing health care services for all veterans; and

WHEREAS, continued erosion of VA health care services
threatens the survivability of the smaller VA Medical Centers; and

WHEREAS, with or without VA Medical Centers veterans will
still need medical care and it's doubtful if medical treatment can be
provided as cost effectively as the VA Medical Centers have provided
such treatment throughout the years; and

\VHEREAS, in 1986 the Veterans' Administration implemented
additional cost-saving measures by categorizing many veterans
according to their incomes or assets, with category A being those
veterans whose net worths are considered modest, category B being
those veterans whose net worths are considered as moderate, and
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category C being those veterans who the Veterans' Administration
determined could afford to partially pay for their treatment; and

WHEREAS, the government of the United States did not ask
questions regarding income and assets when it asked for volunteers
or when it drafted young men and women to go to war; and

WHEREAS, the reduction of health care services for our veterans
has placed many veterans health insurance programs in jeopardy
because veterans have always been of the understanding that they
would be able to go to the VA Medical Centers for health care and
planned their insurance needs accordingly; and

WHEREAS, because of the recent changes in the eligibility rules,
many veterans may not discover that they have lost their eligibility
for VA health care until they go to a VA Medical Center and are
denied treatment; and

WHEREAS, many of these may then find it difficult, if not
impossible, to obtain insurance at this stage of their lives because of
their present health conditions or because of the excessive cost of
health insurance; and

WHEREAS, many, if not all, VA Medical Centers have in recent
weeks eliminated category C veterans from being eligible to receive
medical treatment and, in some instances, are now requiring category
B veterans to partially pay for the treatment they receive.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

L That the concerns expressed in this resolution be forwarded to
the Nebraska Congressional delegation and the Secretary of the
United States Department of Veterans Affairs for appropriate action.

Laid over.

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LB 594. No objections. So ordered.

VISITORS

Visitors to the Chamber were 14 students and teacher from Northeast
High School, Lincoln; and Yuki and Maki Machino and Eiko Shieto
from Tokyo, Japan and Mrs. Orner Troester from Hampton.
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ADJOURNMENT

At 12:20 p.m., on a motion by Ms. Schimek, the Legislature
adjourned until 9:00 a.m., Wednesday, March 8, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 8, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. James Cooke, Fourth Presbyterian
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Bernard-Stevens, Chambers, Haberman, Hall,
Hannibal, R. Johnson, Landis, Lindsay, Lynch, Moore, Schmit,
Warner, Mmes. Beck, Labedz, Smith, and Ms. Schimek who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-First Day was approved.

ANNOUNCEMENT

Mr. Weihing designates LB 54 as his priority bill.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 42.

. t
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RESOLUTIONS

LEGISLATIVE RESOLUTION 44. Read. Considered.

LR 44 was adopted with 22 ayes, 0 nays, and 27 not voting.

LEGISLATIVE RESOLUTION 45. Read. Considered.

LR 45 was adopted with 23 ayes, 0 nays, and 26 not voting.

LEGISLATIVE RESOLUTION 46. Read. Considered.

LR 46 was adopted with 15 ayes, 1 nay, and 33 not voting.

LEGISLATIVE RESOLUTION 47. Read. Considered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LR 47. No objections. So ordered.

LR 47 was adopted with 23 ayes, 0 nays, and 26 not voting.

LEGISLATIVE RESOLUTION 48. Read. Considered.

LR 48 was adopted with 27 ayes, 0 nays, and 22 not voting.

LEGISLATIVE RESOLUTION 49. Read. Considered.

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LR 49. No objections. So ordered.

LR 49 was adopted with 24 ayes, 0 nays, and 25 not voting.

MOTION - Withdraw LB 609

Mr. Elmer renewed his pending motion, found in the Journal on page
1017, to withdraw LB 609.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Elmer motion to withdraw prevailed with 28 ayes, 0 nays, 7
present and not voting, and ]4 excused and not voting.

GENERAL FILE
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LEGISLATIVE BILL 574. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 224A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

I. On page I, line 3, strike "the rates" and
insert "a rate".

2. On page 2, line 17, strike the new matter
and reinstate the stricken matter.

LEGISLATIVE BILL 775. Placed on Select File as amended.
E & R amendments to LB 775:
AM5081

1
2
3
4

1. In the Lindsay amendment, FA55, on page 1,
line 2, after the semicolon insert "and" and
paragraphing.

2. On page 1, line 2, strike "to provide
penalties;".

3. On page 13, line 19, strike "and".

LEGISLATIVE BILL 224. Placed on Select File as amended.
E & R amendments to LB 224:
AM5082

I
2
3
4
5
6

(Signed) John C. Lindsay, Chairperson

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Governor Appointment Thursday, March 16, 1989
Ruth Ann Connell - Hall of Fame Commission

1:30 p.m.

(Signed) Dennis Baack, Chairperson

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs
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1. Strike the original sections and insert
the following new sections:

"Section 1. That section 33-150, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

33-150. ill The State Treasurer shall credit
to the General Fund of the state fifteen percent of all
fees remitted to the state treasury by the state boards
of examiners in medicine and surgery, chiropractic,
respiratory care, dentistry, including fees from dental
hygienists, dietetics and nutrition, social work,
athletic training, massage therapy, professional
counseling, optometry, pharmacy, embalming and funeral
directing, including fees received from funeral
establishments as well as embalmers and funeral
directors, podiatry, and veterinary medicine, the Board
of Occupational Therapy Practice, the Board of
Cosmetology Examiners, the Board of Barber Examiners,
the Board of Nursing, the State Real Estate Commission,
the Board of Examiners for Professional Engineers and
Architects, the State Athletic CommissioHer, the
Nebraska Oil and Gas Conservation Commission pursuant to
sections 57-906 and 57-91 Land any other state board,
bureau, division, fund, or ~ommis;ion not mentioned
~ in this subsection if and when fifteen percent of
all such fees remitted into the treasury is appropriated
or reappropriated to the General Fund of the state by
the Legislature for the uses and purposes of the General
Fund during any biennium.

ill Nothing in subsection n) of this section
shall be construed to apply to the fees inuring to the
Nebraska Brand Inspection and Theft Prevention Fund... ftfltl.
funds of the State Racing Commission, or funds of the
State Athletic Commissioner.

Sec. 2. That section 81-8,134. Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,134. (1) Any professional boxing match
conducted in this state which is labeled or promoted as
a championsr.ip boxing match shall have regional or

LEGISLATIVE BILL 604. Placed on General File as amended.
Standing Committee amendment to LB 604:
AM0743

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19



1024 LEGISLATIVE JOURNAL

Ca) Weight:
Cb) Body temperature:
Cc) Pulse:
Cd) Lungs;
Ce) Blood pressure;
CO Eyes:
Cg) Heart:
Ch) Venereal disease;
CD Acquired immunodeficiency syndrome, AIDS;
CD Urine analysis:
Ck) Evidence of a hernia: and
(1) Any other medical or neurological

examinations as determined by the State Athletic
Commissioner.

Sec. 3. The State Athletic Commissioner shall
adopt and promulgate rules and regulations for amateur
boxing matches in the State of Nebraska. The rules and
regulations shall conform generally to the rules adopted
and promulgated by the American Boxing Federation.

Sec. 4. The Revisor of Statutes shall assign
section 3 of this act within sections 81-8,128 to
81-8,142.0 L and any reference to such sections shall be
construed to include section 3 of this act.

20 national significance and the approval of a nationally
21 recognized professional boxing association.
22 (2) Professional boxing or sparring matches or
23 exhibitions shall not exceed ten rounds in length,
24 except in a championship match, which shall not exceed

1 fifteefl twelve rounds. No round shall be longer than
2 three minutes. At least one minute shall intervene
3 between rounds. The boxing contestants shall wear
4 during the eefltest boxing match or exhibition gloves
5 weighing at least eight ounces each.
6 ill No professional boxing contestant shall be
7 allowed to participate or take part in any 00fites-t
8 professional boxing match or exhibition in this state
9 unless a duly licensed physician shall certify certifies

10 in writing that such contestant has taken a physical
11 examination within twelve hours prior to the time the
12 boxing match or exhibition is scheduled to begin the day
13 of the cOfltest and is physically fit to engage in the
14 proposed 00fites-t boxing match or exhibition. Such
15 physical examination shall include, but not be limited
16 to:
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 Sec. 5. Sections 2, 3, and 6 of this act
17 shall become operative on January 1, 1990. The other
18 sections of this act shall become operative on their
19 effective date.
20 Sec. 6. That original section 81-8,134,
21 Reissue Revised Statutes of Nebraska, 1943, is repealed.
22 Sec. 7. That original section 33-150, Reissue
23 Revised Statutes of Nebraska, 1943, is repealed....

(Signed) Dennis Baack, Chairperson

GENERAL FILE

LEGISLATIVE BILL 132. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 13 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 587. Title read. Considered.

Standing Committee amendments, AM0226, found in the Journal on
page 612 for the Twenty-Third Day, were adopted with 25 ayes, 0
nays, 16 present and not voting, and 8 excused and not voting.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Haberman renewed his pending amendment (1), AM0603, found
in the Journal on page 896.

Mr. Schmit renewed his pending amendment, AM0721, found in the
Journal on page 999, to the pending Haberman amendment.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered. --

The Schmit amendment was adopted with 21 ayes, 1 nay, 24 present
and not voting, and 3 excused and not voting.

Pending.

ANNOUNCEMENT
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The Chair announced today is Senator Hall's birthday.

GENERAL FILE

LEGISLATIVE BILL 587. The pending Haberman amendment,
AM0603, as amended, was adopted with 26 ayes, 0 nays, 20 present
and not voting, and 3 excused and not voting.

Mr. Haberman renewed his pending amendment (2), AM0604, found
in the Journal on page 897.

Mr. Schmit renewed his pending amendment, AM0718, found in the
Journal on page 999, to the pending Haberman amendment.

Messrs. Wesely and Withem asked unanimous consent to be excused
until they return. No objections. So ordered.

The Schmit amendment was adopted with 15 ayes, 0 nays, 30 present
and not voting, and 4 excused and not voting.

The pending Haberman amendment, AM0604, as amended, was
adopted with 25 ayes, 0 nays, 20 present and not voting, and 4
excused and not voting.

Mr. Haberman renewed his pending amendment (3), AM0607, found
in the Journal on page 897.

Mr. Schmit renewed his pending amendment, AM0726, found in the
Journal on page 999, to the pending Haberman amendment.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Schmit amendment was adopted with 22 ayes, 0 nays, 20 present
and not voting, and 5 excused and not voting.

The pending Haberman amendment, AM0607, as amended, was
adopted with 26 ayes, 0 nays, 19 present and not voting, and 4
excused and not voting.

Mr. Haberman renewed his pending amendment (4), AM0606, found
in the Journal on page 897.
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Mr. Schmit renewed his pending amendment, AM0720, found in the
Journal on page 999, to the pending Haberman amendment.

Mr. Schmit withdrew his pending amendment, AM0720.

The pending Haberman amendment, AM0606, was adopted with 26
ayes, 0 nays, 19 present and not voting, and 4 excused and not voting.

Mr. Haberman renewed his pending amendment (5), AM0619, found
in the Journal on page 899.

The Haberman amendment, AM0619, was adopted with 25 ayes, 0
nays, 20 present and not voting, and 4 excused and not voting.

Mr. L. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 89A. Introduced by Lynch, 13th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 89,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 574A. Introduced by Rogers, 41st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 574,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 569A. Introduced by Rogers, 41st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 569,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.
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STANDING COMMITTEE REPORTS
Agriculture

1. On page 13, line 8; and page 18, line 25,
strike "may" and insert "shall" and after "involve"
insert "the natural resources districts and".

2. On page 14, line 19, reinstate the
stricken matter; and in line 20 after "or" insert "who
holds himself or herself out to the public as being in
the business of applying general use pesticides".

3. On page 17, line 1, strike "four", show as
stricken, and insert "three".

I. On page 3, line 11, strike "bank in" and
after "Nebraska" insert "financial institution the
deposits of which are insured by the Federal Deposit
Insurance Corporation"; in line 21 strike "Ca) the bank"
and insert "the financial institution"; and strike
beginning with "or" in line 23 through line 25 and
insert an underscored period.

2. On page 4, lines 1 through 6, strike the
new matter.

LEGISLATIVE BILL 161. Placed on General File as amended.
Standing Committee amendments to LB 161:
AM0730

1
2
3
4
5
6
7
8
9

(Signed) Rod Johnson, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 457. Placed on General File.

LEGISLATIVE BILL 333. Placed on General File as amended.
Standing Committee amendments to LB 333:
AM0746

I
2
3
4
5
6
7
8
9

(Signed) David Landis, Chairperson

Transportation

LEGISLATIVE BILL 141. Placed on General File as amended.
Standing Committee amendment to LB 141:
AM0706

1 1. On page 2, line 9, strike "relative to
2 careless driving.." and show the old matter as stricken



On page 3, line 7, strike "the applicant
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3 and strike "reckless" and show as stricken; and strike
4 lines 10 through 12, show the old matter as stricken,
5 and insert "of sections 39-669 to 39-669.08 shall apply
6 upon highways and anywhere throughout the state except
7 private property which is not open to public access.".

LEGISLATIVE BILL 742. Placed on General File as amended.
Standing Committee amendments to LB 742:
AM0655

1 1. Insert the following new section:
2 "Sec. 4. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
4 its passage and approval, according to law.".
5 2. On page 2, line 19, strike "or" and insert
6 "and".
7 3.
8 has".

(Signed) Howard Lamb, Chairperson

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

LB 609 Friday, March 17, 1989 (cancelled) 1:30 p.m.

(Signed) Dennis Baack, Chairperson

PRESIDENT NICHOL PRESIDING

GENERAL FILE

LEGISLATIVE BILL 379. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 46. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 19 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 388. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

LEGISLATIVE BILL 145. Title read. Considered.

Standing Committee amendment, AM0075, found in the Journal on
page 635 for the Twenty-Third Day, was considered.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

The Standing Committee amendment was adopted with 26 ayes, 0
nays, 21 present and not voting, and 2 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 21 present and
not voting, and 2 excused and not voting.

Mr. Withem asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 237. Title read. Considered.

Standing Committee amendment, AM0085, found in the Journal on
page 635 for the Twenty-Third Day, was adopted with 26 ayes, 0
nays, 20 present and not voting, and 3 excused and not voting.

SPEAKER BARRETT PRESIDING

Mr. Peterson and Ms. Scofield asked unanimous consent to be
excused. No objections. So ordered.

Advanced to E & R for Review with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 418. Title read. Considered.

Standing Committee amendment, AM0086, found in the Journal on
page 635 for the Twenty-Third Day, was adopted with 27 ayes, 0
nays, 17 present and not voting, and 5 excused and not voting.

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.
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Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

Mr. Weihing asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 506. Title read. Considered.

Standing Committee amendments, AMOI63, found in the Journal on
page 636 for the Twenty-Third Day, were adopted with 26 ayes, 0
nays, 16 present and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 449. Title read. Considered.

Standing Committee amendments, AM0205, found in the Journal on
page 637 for the Twenty-Third Day, were adopted with 25 ayes, 2
nays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 449A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

1. Strike original section 1.
2. On page 3, line 6, strike "six", show as

stricken, and insert "three"; strike the new matter in
lines 10 through 13; in line 14 strike "sections 44-3903
and" and insert "section"; and in line 15 strike "are"
and insert "is".

3. Renumber the remaining sections
accordingly.

LEGISLATIVE BILL 466. Placed on General File as amended.
Standing Committee amendments to LB 466:
AM0658

I
2
3
4
5
6
7
8
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(Signed) David Landis, Chairperson

Urban Affairs

1. On page 3, strike lines 4through 10 and
insert:

"If such city or village adopts a standard
code. such city or village may by ordinance establish
that a violation of such code shall result in penalties
of up to three months imprisonment or a five hundred
dollar fine, or both, for the first offense and up to
six months imprisonment or a one thousand dollar fine,
or both, for each subsequent offense except as otherwise
provided by local ordinance or state law.".

LEGISLATIVE BILL 756. Placed on General File.

LEGISLATIVE BILL 244. Placed on General File as amended.
Standing Committee amendment to LB 244:
AM0749

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 216. Indefinitely postponed.
LEGISLATIVE BILL 225. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 290A. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 290,
Ninety-first Legislature, First Session, 1989.

ANNOUNCEMENT

Mr. Warner announced the Program Review Report of the Nebraska
Coordinating Commission for Postsecondary Education will be
presented to a joint meeting of the Appropriations and Education
Committees at 12:00 noon on Monday, March 20, in Room 1003, of
the State Capitol.

VISITORS
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Visitors to the Chamber were 41 fourth grade students and teacher
from Clarkson Elementary School, Fremont; students and sponsor
from Centennial High School, Utica; 46 ninth through twelfth grade
students and teacher from College View Academy, Lincoln; 39 eighth
grade students and teacher from St. Margaret Mary School, Omaha;
Jan Stuckey from Plattsmouth; six Campfire Blue Birds and leaders
from Calvert School, Lincoln; and members of the Nebraska Chapter
of the Certified Auctioneers Institute from across the state.

ADJOURNMENT

At 12:03 p.m., on a motion by Mr. Weihing, the Legislature
adjourned until 9:00 a.m., Thursday, March 9, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 9, 1989

Pursuant to adjournment, the Legislature met at 9:05 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mrs. Labedz
who was excused; and Messrs. Chambers, R. Johnson, Landis,
Morrissey, Schmit, Warner, and Mrs. Nelson who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Second Day was approved.

SELECT COMMITTEE RKPORTS
Enrollment and Review

LEGISLATIVE BILL 574. Placed on Select File as amended.
E & R amendment to LB 574:
AM5083

1 1. On page 3, line I, after "maintaining"
2 insert "the".

LEGISLATIVE BILL 224A. Placed on Select File.



1. On page 2, line 22; and page 3, line 3,
after '"additional" insert "one".

2. On page 5, line 6, after "to" insert
"subdivision (11) of section 33-105 and"; and in line 7
strike the new matter.
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LEGISLATIVE BILL 132. Placed on Select File as amended.
E & R amendments to LB 132:
AM5084

I
2
3
4
5

(Signed) John C. Lindsay, Chairperson

ANNOUNCEMENTS

Mr. Haberman designates LB 371 as his priority bill.

Mr. Dierks designates LB 49 as his priority bill.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 44,
LR 45, LR 46, LR 47, LR 48, and LR 49.

STANDING COMMITTEE REPORT
Education

The Committee on Education desires to report favorably upon the
appointment listed below. The Committee suggests the appointment
be confirmed by the Legislature and suggests a record vote.

Demarus Carlson - Board of Educational Lands and Funds

Voting aye: Senators McFarland, Baack, Bernard-Stevens, Crosby,
Chizek, Nelson, Withem. Voting nay: None. Absent: Senator Dierks.

(Signed) Ron Withem, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 50. Read. Considered.

LR 50 was adopted with 27 ayes, 0 nays, and 22 not voting.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 284.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's
License Act; to amend sections 60-401, 60-402, 60-406.04, 60-407,
60-411, 60-411.01, 60-415, and 60-417, Reissue Revised Statutes of
Nebraska, 1943; to provide for issuance, expiration, renewal,
replacement, and cancellation of state identification cards; to provide
fees; to prohibit certain acts; to eliminate provisions relating to
identification cards; to harmonize provisions; to provide an operative
date; and to repeal the original sections, and also sections 23-393 to
23-396, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Chizek Hannibal Langford Rogers
Ashford Conway Hartnett Lindsay Schellpeper
Baack Coordsen Hefner Lynch Schimek
Barrett Crosby Johnson, L. McFarland Scofield
Beck Dierks Johnson, R. Moore Smith
Bernard- Elmer Korshoj Nelson Wehrbein

Stevens Goodrich Kristensen Peterson Weihing
Beyer Haberman Lamb Pirsch Wesely
Byars Hall Landis Robak Withem

Voting in the negative, O.

Excused and not voting, 5:

Chambers Labedz Morrissey Schmit Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 284A.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 284,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chizek Hannibal Lindsay Schellpeper
Ashford Conway Hartnett Lynch Schimek
Baack Coordsen Hefner McFarland Scofield
Barrett Crosby Johnson, L. Moore Smith
Beck Dierks Johnson, R. Nelson Wehrbein
Bernard- Elmer Korshoj Peterson Weihing

Stevens Goodrich Kristensen Pirsch Wesely
Beyer Haberman Lamb Robak Withem
Byars Hall Landis Rogers

Voting in the negative, o.

Present and not voting, 1:

Langford

Excused and not voting, 5:

Chambers Labedz Morrissey Schmit Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 499 to Select File

Mr. Moore moved to return LB 499 to Select File for his specific
amendment, AM0686, found in the Journal on page 980.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. Moore requested a roll call vote on his motion to return.

Voting in the affirmative, 21:

Abboud Byars Hall Landis Robak
Ashford Chizek Johnson, L. Langford Schmit
Baack Conway Johnson, R. Lindsay Scofield
Beck Coordsen Kristensen Moore Withem
Bernard-

Stevens

Voting in the negative, 17:

Barrett Goodrich Lamb Pirsch Wehrbein
Beyer Haberman McFarland Schimek Weihing
Crosby Hartnett Nelson Smith Wesely
Elmer Korshoj

Present and not voting, 8:

Chambers Hannibal Lynch Rogt~rs Schellpeper
Dierks Hefner Peterson

Excused and not voting, 3:

Labedz Morrissey Warner

The Moore motion to return lost with 21 ayes, 17 nays, 8 present and
not voting, and 3 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 499. With Emergency.

A BILL FOR AN ACT relating to schools and school districts; to
amend section 79-1103, Reissue Revised Statutes of Nebraska, 1943;
to authorize Class VI school districts to use special funds for school



FORTY-THIRD DAY - MARCH 9, 1989 1039

buildings as prescribed; to eliminate obsolete provisions; to repeal the
original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 3:

Labedz Morrissey Warner

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 443. With Emergency.

A BILL FOR AN ACT relating to criminal procedure; to eliminate
the requirement of corroboration of testimony for certain offenses;
to repeal section 29-2013, Reissue Revised Statutes of Nebraska,
1943; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud Ashford Baack Barrett Beck
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Bernard- Dierks Johnson, R. McFarland Schimek
Stevens Elmer Korshoj Moore Schmit

Beyer Goodrich Kristensen Nelson Scofield
Byars Haberman Lamb Peterson Smith
Chambers Hall Landis Pirsch Wehrbein
Chizek Hannibal Langford Robak Weihing
Conway Hartnett Lindsay Rog;ers Wesely
Coordsen Hefner Lynch Schellpeper Withem
Crosby Johnson, L.

Voting in the negative, o.

Excused and not voting, 3:

Labedz Morrissey Warner

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 214.

A BILL FOR AN ACT relating to insurance; to adopt the Property
and Casualty Insurance Data Reporting Act; to eliminate provisions
relating to product liability insurance; to provide an operative date;
to provide severability; and to repeal sections 44-3,124, 44-3,125, and
44-3,126, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem



FORTY-THIRD DAY - MARCH 9,1989 1041

Voting in the negative, O.

Excused and not voting, 3:

Labedz Morrissey Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 214A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 214,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Langford

Excused and not voting, 3:

Labedz Morrissey Warner
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A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 318.

A BILL FOR AN ACT relating to health care coverage; to provide
for certain coverage benefits after a change in the employment status
or death of a covered employee; and to require certain coverage
benefits.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affinnative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Habennan
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Roback
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Votipg in the negative, O.

Present and not voting, 2:

Chambers Hall

Excused and not voting, 2:

Labedz Warner

A constitutional majority having voted in the affinnative, the
bill was declared passed and the title agreed to"

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 320.
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A BILL FOR AN ACT relating to insurance; to adopt the Prepaid
Limited Health Service Organization Act; and to provide severability.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 3:

Labedz Schmit Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

REPORT OF REGISTERED LOBBYISTS

[n accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 8, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Erickson & Sederstrom, P.c.
Thone. Charles - Lincoln Nebraska Investment

Authority
Finance
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Kelley, Michael - Omaha WE and NW, Inc. d/b/a Woods
Landing

Mueller, William J./Knudsen, Berkheimer, et al.
Mueller, William J. - Lincoln Lutheran Medical Center

Nebraska Association of Convenience
Stores

Nebraska Methodist Health System,
Inc.

Nebraska Shorthand Reporters
Association

Ruth, Larry L./Knudsen, Berkheimer, et al.
Ruth, Larry L. - Lincoln Lutheran Medical Center

Nebraska Association of Convenience
Stores

Nebraska Methodist Health System,
Inc.

Nebraska Shorthand Reporters
Association

Ryan, James E.IJames E. Ryan, P.c.
- Lincoln Avis, Inc.

Hertz Corporation
Jobs For Nebraska

Scates, W. Thomas - Omaha Omaha Education Association
Tremblay, Debra - Lincoln Nebraska Association of School

Boards
(Withdrawn 89/02/28)

Zabel, Judy - Lincoln

(Withdrawn 89/03/03)

Nebraska Family Council (Withdrawn
89/03/03)

ANNOUNCEMENTS

Mr. Lamb designates LB 84 as his priority bill.

Mr. Beyer designates LB 78 as his priority bill.

The Nebraska Retirement Systems Committee designates LB 137
and LB 287 as its priority bills.

Mr. Korshoj designates LB 335 as his priority bill.

Mr. Moore designates LB 611 as his priority bill.

RESOLUTION
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LEGISLATIVE RESOLUTION 51. Introduced by McFarland, 28th
District.

PURPOSE: The purpose of this resolution is to study the current
method of campaign financing and campaign spending in Nebraska
and to examine various methods of limiting both spending levels and
contribution levels in state office elections.

The study proposed by this resolution would examine campaign
finance limitations implemented in other states and would include a
study of public financing methods which may be necessary to
effectively and constitutionally limit campaign spending. The
committee designated to conduct the study should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 438. Placed on General File.

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 54. Title read. Considered.

Standing Committee amendments, AM0653, found in the Journal on
page 930 for the Thirty-Seventh Day, were considered.
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Mr. Hannibal and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.

The Standing Committee amendments were adopted with 25 ayes, 0
nays, 19 present and not voting, and 5 excused and not voting.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Goodrich offered the following amendment:
FA56

To amend LB 54, on pg 3, line 16 add the following after
"offense":

The department shall furnish all non-temporary food service
establishments with signs or posters to write or note the type of
cooking oil used and the fat content in such cooking oil.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Goodrich amendment was adopted with 25 ayes, 4 nays, 13
present and not voting, and 7 excused and not: voting.

Pending.

Messrs. Chizek and Conway asked unanimous consent to be excused
until they return. No objections. So ordered.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 284, 284A, 499, 443,
214, 214A, 318, and 320.

GENERAL FILE

LEGISLATIVE BILL 54. Considered.

Messrs. Schellpeper and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Weihing moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.
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Mr. R. Johnson requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 26:

Abboud Dierks Lamb Nelson Scofield
Barrett Hartnett Landis Peterson Warner
Beck Hefner Lindsay Pirsch Wehrbein
Byars Johnson, L. Lynch Robak Weihing
Chambers Kristensen McFarland Schimek Wesely
Crosby

Voting in the negative, 8:

Baack Coordsen Haberman Morrissey Withem
Conway Elmer Johnson, R.

Present and not voting, 7:

Ashford Goodrich Korshoj Langford Moore
Beyer Hall

Absent and not voting, 1:

Bernard-
Stevens

Excused and not voting, 7:

Chizek Labedz Schellpeper Schmit Smith
Hannibal Rogers

Advanced to E & R for Review with 26 ayes, 8 nays, 7 present and
not voting, 1 absent and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 285. Title read. Considered.
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Standing Committee amendments, AM0670, printed separately from
the Journal and referred to on page 1016 for the Forty-First Day,
were adopted with 26 ayes, 0 nays, 15 present and not voting, and 8
excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 733. Title read. Considered.

Standing Committee amendment, AM0210, found in the Journal on
page 637 for the Twenty-Third Day, was adopted with 26 ayes, 0
nays, 15 present and not voting, and 8 excused and not voting.

Mr. Wesely renewed his pending amendment, AM0283, found in the
Journal on page 676.

The Wesely amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Mr. Conway asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

ANNOUNCEMENT

Mr. Warner announced the Appropriations Committee hearing will
be in Room 2414 of the State Capitol today, 1\1arch 9, 1989, instead
of Room 1003 as previously scheduled.

NOTICE OF COMMITTEE HEARING
Appropriations

LB 301
LB 302
LB 304
LB 307
LB 308

Friday, March 17, 1989
Friday, March 17, 1989
Friday, March 17, 1989
Friday, March 17, 1989
Friday, March 17, 1989

3:00 p.m.
3:00 p.m.
3:00 p.m.
3:00 p.m.
3:00 p.m.
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(Signed) Jerome Warner, Chairperson

STANDING COMl\IITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 206. Placed on General File.

LEGISLATIVE BILL 588. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0777.)

LEGISLATIVE BILL 432. Indefinitely postponed.

LEGISLATIVE RESOLUTION 1. Indefinitely postponed.

LEGISLATIVE RESOLUTION 7CA. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper and Mrs. Nelson asked unanimous consent to print
the following amendment to LB 357 in the Journal. No objections.
So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0751.)

Mr. Baack asked unanimous consent to print the following
amendment to LB 254 in the Journal. No objections. So ordered.

AM0767
(Amendments to Final Reading copy)

1 1. On page 5, line 15, after "agency" insert
2 "which are consistent with regulations adopted and
3 promulgated by the United States Department of
4 Transportation under the Uniform Relocation Assistance
5 and Real Property Acquisition Policies Act of 1970, P.L.
6 91-646, as amended".
7 2. On page 6, line 1, strike "such"; strike
8 beginning with "as" in line 1 through "prescribe" in
9 line 2; and strike beginning with "the" in line 3

10 through "either" in line 4.
11 3. On page 8, line 15, after "agency" insert
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12 "which are consistent with regulations adopted and
13 promulgated by the United States Department of
14 Transportation under the Uniform Relocation Assistance
15 and Real Property Acquisition Policies Act of 1970, P.L.
16 91-646, as amended,".
17 4. On page 9, line 9, strike "under" and
18 insert "for payments under this section according to";
19 and in line 17 strike "payment".
20 5. On page 12, line 12, after "~Irescribe"

1 insert "by rules and regulations which are consistent
2 with regulations adopted and promulgated by the United
3 States Department of Transportation under the Uniform
4 Relocation Assistance and Real Property Acquisition
5 Policies Act of 1970, P.L. 91-646, as amended".
6 6. On page 14, line 7, after "agenc:Y." insert
7 "which are consistent with regulations adopted and
8 promulgated by the United States Department of
9 Transportation under the Uniform Relocation Assistance

10 and Real Property Acquisition Policies Act of 1970, P.L.
11 91-646, as amended".
12 7. On page 17, line 19, after "agell(~" insert
13 "in accordance with rules and regulations adopted and
14 promulgated by the head of the lead agency which are
15 consistent with regulations adopted and promulgated by
16 the United States Department of Transportation under the
17 Uniform Relocation Assistance and Real Property
18 Acquisition Policies Act of 1970, P.L. 91-646, as
19 amended".
20 8. On page 19, line 13, strike the comma and
21 insert "or"; and strike line 14 and insert "agency. If
22 a settlement is effected, the court may award to the
23 plaintiff reasonable expenses, fees, and costs.".

Mr. Chizek asked unanimous consent to print the following
amendment to LB 140 in the Journal. No objections. So ordered.

1. On page 7, strike beginning with "section"
in line 3 through line 6 and insert "this section and
section 77-2716. The deduction shall be the total of
amounts contributed annually as limited in this
subsection. Contributions made individually by a
contributor and his or her spouse, filing a tax return
jointly, shall be combined and considered as a combined

AM0755
I
2
3
4
5
6
7
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8 total for pumoses of deduction. The deduction shall
9 not exceed (a) two thousand dollars when federal

10 adjusted gross income taxable under the Nebraska Revenue
11 Act of 1967 is sixty thousand dollars or less pursuant
12 to a tax return filed jointly by a contributor and his
13 or her spouse or forty thousand dollars or less pursuant
14 to a tax return filed other than jointly with a spouse
15 and (b) one thousand dollars when federal adjusted gross
16 income taxable under the act is Qreater than sixty
17 thousand dollars but less than seventy thousand dollars
18 pursuant to a tax return filed jointly by a contributor
19 and his or her spouse or greater than forty thousand
20 dollars but less than fifty-five thousand dollars
21 pursuant to a tax return filed other than jointly with a

1 spouse. No deduction shall be allowed if the federal
2 adjusted gross income limitations prescribed in
3 subdivisions fa) and (b) of this subsection are
4 exceeded. No deductions except those specified in this
5 subsection shall be allowed for contributions pursuant
6 to the Nebraska College Savings Plan Act,
7 notwithstanding amounts contributed. anv accrued
8 interest or gained income earned. or the contributor's
9 taxa ble income.".

10 2. On page 22, line 16, strike "of two
11 thousand dollars" and insert "allowed under the act".

Mr. Hall asked unanimous consent to print the following amendment
to LB 781 in the Journal. No objections. So ordered.

AM0776
(Amendments to Standing Committee amendments, AM0372)

1 1. Strike section 9 and all amendments
2 thereto and insert the following new section:
3 "Sec. 9. That section 53-179, Reissue Revised
4 Statutes of Nebraska, 1943. be amended to read as
5 follows:
6 53-179. (1) No alcoholic liquors, including
7 beer, shall be sold at retail or dispensed on any day
8 between the hours of 1:00 a.m. and 6:00 a.m. The local
9 governing body of any city or village, with respect to

10 area within the corporate limits of such city or
11 'linage, or the county board, with respect to area
12 outside the corporate limits of any city or village,
13 may, by ordinance or resolution, require closing prior
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14 to 1:00 a.m. on any day.
15 (2) Except as provided for and allowed by
16 ordinance of a local governing body applicable to area
17 within the corporate limits of a city or village, or by
18 resolution of a county board applicable to area within
19 such county and outside the corporate limits of any city
20 or village, no alcoholic liquors, including beer, shall

1 be sold at retail or dispensed between the hours of 6:00
2 a.m. Sunday and 1:00 a.m. Monday. No ordinance or
3 resolution allowed by this subsection shall permit
4 alcoholic liquors, other than beer and wine, to be sold
5 at retail or dispensed for consumption off the premises
6 between the hours of 6:00 a.m. Sunday and 12:00 noon
7 Sunday. If approved by ordinance or resolution of a
8 local governing body, alcoholic liquor may be sold at
9 retail between the hours of 12:00 noon on Sunday and

10 1:00 a.m. Monday. 1:00 a.m. M:oftclfiY, or for eOftstlmptioft
11 Oft the premises hetv.eeft the hotlrs of 6:00 a.m. Stlftda)'
12 find 6:00 p.m. Stlnda). This subsection shall not apply
13 after 12:00 noon on Sunday to a licensee which is a
14 nonprofit corporation and the holder of a license issued
15 pursuant to either subdivision (5)C. or (5)H. of section
16 53-124.
17 (3) It shall be unlawful on property licensed
18 to sell alcoholic liquor at retail to allow alcoholic
19 liquor in open containers to remain or be in possession
20 or control of any person for purposes of consumption
21 between the hours of 1: 15 a.m. and 6:00 a.m. on any
22 day. Where any city or village provides by ordinance,
23 or any county provides by resolution, for an earlier
24 closing hour, the provisions of this subsection shall

1 become effective fifteen minutes after such closing hour
2 instead of 1: 15 a.m.
3 (4) Nothing in this section shall be construed
4 to prohibit licensed premises from being open for other
5 business on days and hours during which the sale or
6 dispensing of alcoholic liquor is prohibited by this
7 section.".
8 2. On page 3, line 1, strike "53-150" and
9 insert"53-179".

Mr. Hall asked unanimous consent to print the following amendment
to LB 781 in the Journal. No objections. So ordered.
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AM0769
(Amendments to Standing Committee amendments, AM0372)

1 1. Strike section 9.
2 2. Strike amendment 9 and renumber the
3 remaining amendment accordingly.
4 3. Renumber the remaining sections and
5 correct internal references accordingly.

!'vir. Withem asked unanimous consent to print the following
amendment to LB 632 in the Journal. No objections. So ordered.

(2) AlB) (3) If the employee elects to join the
State Employees Retirement System, such employee shall
be eligible for immediate participation in the State
Employees Retirement System with no minimum period of
service if the minimum age and length of service
requirements under the State Employees Retirement System

1. Insert the following new sections:
"Sec. 2. That section 79-1565, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1565. (l) An individual who was prior to
July 19, 1980, a state school official as defined in
section 79-150 I, and did not become a member of the
State Employees Retirement System pursuant to Chapter
84, article 13, may, within sixty days after September
1, 1986, elect to become a member of such system. An
individual so electing shall pay the contributions
required by such system when the service and minimum age
requirements have been met.

(2) An individual who is currently a public
school employee as defined in section 79-150 I or who was
employed in an out-or-state or a Class V school district
and who becomes employed bv the State Department of
Education after July 1, 1989. regardless of position,
may file with the retirement board an election to remain
a member of the School Retirement Svstem. or. within
thirty days after employment in the department, the
individual mav file an election to become a member of
the State Employees Retirement System. The individual
shall pay the contributions required by the system which
he or she elects when all eligibility requirements are
met.

AM0707
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 or the School Retirement System have been met and the
13 requirements met are equal to the requirements of the
14 State Employees Retirement System.
15 *- ill A state school official employed by
16 the State Department of Education after July 19, 1980,
17 shall become a member of the State Employees Retirement
18 System, except that on and after July 1, 1989, such
19 state school official may elect to become a member of
20 the School Retirement System or the State Employees
21 Retirement System.
22 t41 ill An employee electing not to be covered
23 by the School Retirement System under this section shall
24 not be subject to section 79-1529, but shall be allowed

1 to retain his or her accumulated contribution in the
2 system and continue to become vested in the state's
3 accumulated contribution as well as the State Employees
4 Retirement System according to the following:
5 (a) The years of participation in the School
6 Retirement System before an election is made plus the
7 years of participation in the State Employees Retirement
8 System after the election is made shall both be credited
9 toward compliance with the five-year service requirement

10 provided under section 79-1522; and
11 (b) The years of participation in the School
12 Retirement System before the election is made plus the
13 years of participation in the State Employees Retirement
14 System after the election is made shall both be credited
15 toward compliance with section 84-1321.
16 Sec. 3. That section 84-1301, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 84-1301. As tlsed in For purposes of the State
20 Employees Retirement Act, unless the context otherwise
21 requires:
22 (1) Employee shall mean any employee of the
23 State Board of Agriculture who is a member of the state
24 retirement plan on July 1, 1982, and any person or

1 officer employed by the State of Nebraska whose
2 compensation is paid out of state funds or funds
3 controlled or administered by a state department through
4 any of its executive or administrative officers when
5 acting exclusively in their respective official,
6 executive, or administrative capacities. Employees ~

7 bHt shall not include (a) judges as defined in section
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8 24-701, (b) members of the Nebraska State Patrol, (c)
9 employees of the University of Nebraska. (d) employees

10 of the state colleges, (e) employees of technical
11 community colleges, (f) employees of the Department of
12 Labor employed prior to July 1, 1984, and paid from
13 funds provided pursuant to Title III of the Social
14 Security Act or funds from other federal sources, (g)
15 the Commissioner of Labor employed prior to July 1,
16 1984, (h) employees of the State Board of Agriculture
17 who are not members of the state retirement plan on July
18 1, 1982, (i) the Nebraska National Guard air and army
19 technicians, or (j) persons eligible for membership
20 under the School Retirement System of the State of
21 Nebraska who have not elected to become members of the
22 system pursuant to subsection (1) of section 79-1565 or
23 been made members of the system pursuant to subsection
24 f31 ill of section 79-1565, except that those persons so

1 eligible and who as of September 2, 1973, are
2 contributing to the State Employees Retirement System
3 shall continue as members of such system. Any
4 individual appointed by the Governor may elect not to
5 become a member of such retirement system;
6 (2) Part-time employee shall mean an employee
7 who works less than one-half of the regularly scheduled
8 hours;
9 (3) Retirement shall mean qualifying for and

10 terminating employment after becoming qualified to
11 receive the retirement allowance granted under the State
12 Employees Retirement Act;
13 (4) Retirement board or board shall mean the
14 Public Employees Retirement Board;
is (5) Retirement system shall mean the State
16 Employees Retirement System of the State of Nebraska;
17 (6) Required contribution shall mean the
18 deduction to be made from the salary of employees as
19 provided in section 84-1308;
20 (7) Service shall mean the actual total length
21 of employment as an employee and shall include leave of
22 absence because of disability or military service when
23 properly authorized by the retirement board, but shall
24 not include any period of disabiiity for which

1 disability retirement benefits are received under the
2 provisions of section 84-1317;
3 (8) Straight life annuity shall mean an
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4 ordinary annuity payable for the life of the primary
5 annuitant only and terminating at his or her death
6 without refund or death benefit of any kind;
7 (9) Prior service shall mean service before
8 January 1, 1964;
9 (10) Group annuity contract shall mean the

10 contract or contracts issued by one or more life
11 insurance companies to the board in order to provide the
12 benefits described in sections 84-1319, 84-1320,
13 84-1321, and 84-1323 to 84-1323.02;
14 (11) Primary carrier shall mean the life
15 insurance company or trust company designated as the
16 administrator of the group annuity contract;
17 (12) State department shall mean any
18 department, bureau, commission, or other division of
19 state government, not otherwise specifically defined or
20 exempted in the State Employees Retirement Act, whese
21 the employees and officers of which are not already
22 covered by a retirement plan;
23 (13) Disability shall mean an inability to
24 engage in a substantially gainful activity by reason of

1 any medically determinable physical or mental impairment
2 which can be expected to result in death or to be of
3 long-continued and indefinite duration;
4 (14) Date of disability shall mean the date on
5 which a member is determined to be disabled by the
6 board;
7 (15) Regular interest shall mean the rate of
8 interest earned each calendar year commencing January 1,
9 1975, as determined by the retirement board in

10 conformity with actual and expected earnings on its
11 investments;
12 (16) Fund shall mean the State Employees
13 Retirement Fund created by section 84-1309;
14 (17) Guaranteed investment contract shall mean
15 an investment contract which guarantees that the account
16 maintained for any participant will not decrease in
17 value, but will increase each year by the contribution
18 allocated to the account and by investment earnings and
19 will decrease by the amount of expenses reasonably
20 determined to be allocated to the account; and
21 (18) Investment manager shall mean one or more
22 insurance companies, bank trust departments, or
23 independent investment advisors designated to invest any



FORTY-THIRD DAY - MARCH 9,1989 1057

24 portion of the fund.".
1 2. On page 4, line 6, strike "section
2 79-1515" and insert "sections 79-1515, 79-1565, and
3 84-1301"; and in line 7 strike "is" and insert "are".
4 3. Renumber the remaining sections
5 . accordingly.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 9, 1989, at 11:30 a.m., were the
following bills: 284, 284A, 499, 443, 214, 214A, 318, and 320.

(Signed) Jan Loder, Enrolling Clerk

ANNOUNCEMENTS

The Government, Military and Veterans Affairs Committee
designates LB 640 and LB 639 as its priority bills.

Mr. Abboud designates LB 592 as his priority bill.

The Revenue Committee designates LB 653 as its priority bill.

Mr. Lindsay designates LB 681 as his priority bill.

Mr. Elmer designates LB 429 as his priority bill.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 162A. Introduced by R. Johnson, 34th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 162,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. R. Johnson asked unanimous consent to have his name added
as co-introducer to LB 611. No objections. So ordered.
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Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 84. No objections. So ordlered.

VISITORS

Visitors to the Chamber were 15 kindergarten through eighth grade
students and teacher from District 2 School, Nebraska City; Senator
Ashford's brother, Judge Mark Ashford from Omaha; 30 seventh and
eighth grade students and teacher from St. Agnes Academy, Alliance;
Alessandro Parone from Italy, Mary O'Shea from Ireland, Stephen
Bergmann from the Federal Republic of Germany, Henrik Fisker
from Denmark, and Andrzej Zdebski from Poland; 20 high school
students and teacher from Odell; Josephilli~ Baltensperger from
Bushnell, Jayne and Kim Elliot from Alliance, Nina Papik from
Crete, Nadine Frieke from McCook, and Lorraine Haas from
Alliance; and Senator Kristensen's parents, Don and Mary Lou
Kristensen from Minden.

ADJOURNMENT

At 12:04 p.m., on a motion by Mrs. Smith, the Legislature adjourned
until 9:00 a.m., Monday, March 13, 1989.

Patrick J. O'Donnell
Clerk of the Legislature



1059

FORTY-FOURTH DAY - MARCH 13, 1989

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 13, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Jerry Carr, First 4 Square Church,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Bernard-Stevens, Chambers, Conway,
Hartnett, Landis, Lindsay, Schmit, Warner, Wehrbein, Mmes. Beck,
Crosby, Labedz, and Ms. Schimek who were excused until they
arrIve.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Third Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 587. Placed on Select File as amended.
E & R amendments to LB 587:
AM5088

I 1. On page 1, line 8, strike "a term" and
2 insert "and redefine terms" and strike the second "a";
3 and strike line 9 and insert "provisions relating to
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12

4 membership on the Ethanol Authority and Development
5 Board".
6 2. On page 10, line 23, after "villages"
7 insert an underscored comma and strike "education" and
8 insert "educational".
9 3. On page 14, line 17, reinstate the

10 stricken "or".
11 4. Strike original sections 4 and 7 and all
12 amendments thereto and insert the following new
13 sections:
14 "Sec. 4. That section 66-1304, Reissue
15 Revised Statutes of Nebraska, 1943. be amended to read
16 as follows:
17 66-1304. ill There is hereby estabIlished an
18 independent board to be known as the Ethanol Authority
19 and Development Board. The ,-the board shall consist
20 o( the
21 (a) The Nebraska Gasohol Committee; :; and the

1 (b) The following members to be appointed by
the Governor~ , a rcprcscntati. c of thc l'J:cbraska

3 'Nheat Dcvelopment. UtilizatioH. and Ivlarkcting Board, a
4 reprcscntative of the Corn Dcvelopment. UtilizatioH, and
5 ~iarkcting Board, a rcprescntnti.c of the Grain Sorghum
6 Development, Utilization, and l\4arketiHg Board
7 representative of wheat growers, a representative of
8 corn growers, a representative of grain sorghum growers,
9 and a representative of the public power industry.

10 The members l\'fembcrs of the board initially
11 appointed bv the Governor who are not members of the

Nebraska Gasohol Committee shall bc appointed \vithin
13 thirt) da)'s of April 23, 1986, aHd shall serve until
14 January 1, 1990, or until their successors are appointed
15 and qualified. Upon the expiration of the terms of such
16 members of the board initially appointed bv the
17 Governor. the representative of wheat growers and the
]8 representative of the public power industry shall be
19 appointed for terms of two years and the representative
20 of corn growers and the representative of grain sorghum
21 growers shall be appointed for terms of four years.
22 Upon expiration of those terms, such members shall be
23 appointed for terms of four years. Each member of the
24 board shall serve until his or her SUCc(~ssor is

1 appointed and qualified. Any such member appointed by
2 the Governor who represents wheat growers. corn growers,



FORTY-FOURTH DAY - MARCH 13, 1989 1061

3 or grain sorghum growers and who ceases to be such a
4 grower may continue to serve as a member of the board
5 until the expiration of the term of office for which
6 such member was appointed.
7 ill A vacancy on the board shall exist in the
8 event of the death, disability, resignation, or removal
9 for cause of a member. Any vacancy on the board arising

10 other than from the expiration of a term shall be filled
11 by appointment for the unexpired portion of the term.
12 An appointment to fill a vacancy shall be made~
13 Goven'lOr subject to the approval of the Legislature in
14 the same manner as the original appointment, and any
15 person so appointed shall have the same qualifications
16 as the person whom he or she succeeds. Each member of
17 the board shall receive sixty dollars per day for each
18 day actually and necessarily engaged in the performance
19 of his or her duties, but not to exceed six thousand
20 dollars in anyone year, and shall be reimbursed for his
21 or her actual and necessary expenses. while so engaged as
22 provided in sections 81-1174 to 81-11 77-,- fur state
23 emplo~'ees.

24 (3) For purposes of this section:
I (a) Corn growers shall mean citizens of
2 Nebraska who are at least twenty-one years of age, who
3 have been actually engaged in growing corn in this state
4 for at least five years, and who derive a substantial
5 portion of their income from growing corn;
6 (b) Grain sorghum growers shall mean citizens
7 of Nebraska who are at least twenty-one years of age,
8 who have been actually engaged in growing grain sorghum
9 in this state for at least five years, and who derive a

10 substantial portion of their income from growing grain
11 sorghum; and
12 ec) Wheat growers shall mean citizens of
13 Nebraska who are at least twenty-one years of age, who
14 have been actually engaged in growing wheat in this
15 state for at least five years, and who derive a
16 substantial portion of their income from growing wheat.
17 (4) Candidates for appointment to the board
18 seeking to represent wheat growers, corn growers, or
19 grain sorghum growers may place their names on a
20 candidacy list for their respective group by filing a
21 petition signed by at least fifty growers with the
22 Governor.
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23 Sec. 7. That section 66-1307.01, Revised
24 Statutes Supplement, 1988, be amended to read as

1 follows:
2 66-1307.01. (1) The board may use the fund to
3 purchase shares of stock or otherwise make an investment
4 ffi to facilitate the construction. acquisition, or
5 expansion of an ethanol or etflef agricultural 8)'prod1:lct
6 production afld distrilmtiofl facility or a facility
7 related to the processing, marketing, or distribution of
8 ethanol or anv products derived from ethanol components,
9 coproducts, or byproducts. The board shall establish

10 the necessary criteria or guidelines for determining
II when the fund will be invested in such a facility'
12 facilities. The investment shall be for capital
13 investment purposes only and shall not be: used to pay
14 operating expenses of the applicant. Application for
15 such an investment shall be made pursuant to procedures
16 publicly announced by the board. The board shall
17 establish application review procedures which~
18 reSOl.uce statements similar in conteftHe thosc filed
19 Hader section 66 1321 aad which recognize priority
20 considerations similar to those enumerated in section
21 66-1323.
22 (2) The board shall adopt procedliJl:'es to carr)'
23 OHt subsection (1) of this seetioa tlfld shall providc
24 accessary assistance to applicaflts to properly aad

1 rapidly process in. estmeflt reqHests.
2 (2)(a) The board may make an investment
3 pursuant to subsection (1) of this section only after
4 receipt of an application which contains:
5 (i) A business plan including a description of
6 the applicant's business enterprise and its management,
7 product, and market;
8 (ii) A statement of the amount, timing, and
9 projected use of the capital required;

10 (iii) A statement of the potential economic
11 impact of the enterprise, including the number,
12 location, and types of jobs expected to be created; and
13 (iv) Such other information as the board shall
14 request.
15 (b) Approval of the investment by the board
16 may be made after the board finds, based upon the
17 application submitted by the enterprise and such
18 additional investigation as the staff of the board shall



(viii) Binding commitments have been made to
the board by the enterprise for adequate reporting of
financial data to the board which shall include a
requirement for an annual report or, if required by the
board, an annual audit of the financial and operational
records of the enterprise and for such control on the
part of the board as shall be considered prudent over
the management of the enterprise so as to protect the
investment of the board including, in the discretion of
the board and without limitation, the right of access to
financial and other records of the enterprise.

(3) Before an investment is made pursuant to
subsection 0) of this section, the applicant shall sign
an agreement with the board stating that the funds
invested are for capital investment purposes and not for
operating expenses.

(4) In carrying out its functions under this
section, the board is encouraged to create an investment
committee to assist in evaluating potential investments
in qualified securities. The membership of this
investment committee may include both members and staff
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19 make and incorporate in its minutes, that:
20 0) The proceeds of the investment will be
21 used only to facilitate the construction, acquisition,
22 or expansion of facilities of the enterprise;
23 (ii) The enterprise has a reasonable chance of
24 success;

1 (iii) The board's participation is necessary
2 to the success of the enterprise or its retention in the
3 state because funding for the enterprise is not readily
4 available or because funding has been offered on terms
5 that would hinder the success of the enterprise;
6 Ov) The enterprise has the reasonable
7 potential to create a substantial amount of employment
8 within the state;
9 (v) The entrepreneur and other founders of the

10 enterprise have already made or are contractually
11 committed to make a substantial financial and time
12 commitment to the enterprise:
13 (vi) The securities to be purchased are
14 qualified securities;
15 (vii) There is a reasonable possibility that
16 the board will recoup at least its initial investment;
17 and
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14



1064 LEGISLATIVE JOURNAL

15 of the board and other persons drawn from sources other
16 than the board who are recognized by their peers for
17 outstanding knmvledge and leadership in their fields,
18 all of whom shall serve at the pleasure of the board.
19 Members of the investment committee shaH be reimbursed
20 for anv reasonable expenses incurred by them in the
21 performance of duties assigned bv the board pursuant to
22 sections 81-1174 to 81-1177.
23 (5) The board shall not make investments in
24 qualified securities issued by enterprises in excess of

I the amount necessary to own more than forty-nine percent
2 of qualified securities in anyone enterprise at the
3 time of the purchase by the board after Q:iiving effect to
4 the conversion of all outstanding convertible qualified
5 securi ties of the enterprise, except that in the event
6 of severe financial difficulty of the e~nterprise

7 threatening, in the judgment of the board, the
R investment of the board therein, a greater percentage of
9 such securities may be owned by the board.

10 (6) On January L 1990, and e'ach year
11 thereafter. the board shall submit a report to the
12 Legislature detailing investments made pursuant to
13 subsection (1) of this section. The re~port shall
14 include a statement of (a) the current amount invested
15 in each company, Cb) the current market value of assets
16 of such company, and ec) the market valUl~ of the assets
J7 of such companv at the time of the initial investment by
18 the board.".

LEGISLATIVE BILL 379. Placed on Select File.
LEGISLATIVE BILL 46. Placed on Select File.
LEGISLATIVE BILL 388. Placed on Select File.
LEGISLATIVE BILl, J45. Placed on Select File.

1. On page 1, line 8, after the first
semicolon insert "to authorize investments as

3 prescribed;".
4 2. On page 3, line 24, strike "'shall have",
5 show as stricken, and insert "has"; and in line 25
6 strike "shall not have", show as stricken, and insert
7 "has not".

LEGISLATIVE BILL 237. Placed on Select File as amended.
E & R amendments to LB 237:
AM5087

1
2
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more
years of creditable service".

5. On page 13, line 13, strike "vote", show
as stricken, and insert "votes".

6. On page 16, lines 7 and 12; and page 17,
line 7, strike the comma and show as stricken.

stricken.
4. On page 8, line 19, after "member" insert

"and the member has not completed thirty-five or

8 3. On page 4, line 22, after the last comma
9 insert"or"; and in line 23 strike the comma and show as

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 418. Placed on Select File.

1. In the Standing Committee amendments,
AMOI63:

a. On page 1, line 18, strike "shall be fully
funded"; and in line 20 strike "retirement"; and

b. On page 2, line 1, after "changes" insert
an underscored comma; and in line 6 strike "retirement".

2. On page 3, line 9, strike the comma and
show as stricken.

3. On page 5, line 23, after "or" insert
"judge of the".

4. On page 13, line 20, strike the comma and
show as stricken.

5. On page 14, line 8, after the second "the"
insert "retirement". .

6. On page 15, line 8, strike "United States"
and show as stricken; and in line 11 strike the second
comma and show as stricken.

7. On page 16, line 17, after "the" insert
"retirement".

8. On page 18, line 1, strike "sections
24-707 and", show as stricken, and insert "section".

9. On page 19, line 10, strike "ill" and
2 insert "W"; and in line 12 strike "ill" and insert
3 "fh}".
4 10. On page 23, line 1, after the first "the"
5 insert "retirement"; and in line 20 strike the comma and
6 show as stricken.
7 11. On page 26, line 16, strike the comma and

LEGISLATIVE BILL 506. Placed on Select File as amended.
E & R amendments to LB 506:
AM5089

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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15. On page 37, line 8; and page 44, lines 1
and J strike "retirement".

16. On page 45. lines 8 and 25, strike the
comma and show as stricken.

8 show as stricken.
9 12. On page 29. line 25, after "district"

10 insert "or agency".
11 13. On page 32, line 6, strike the comma and
12 show as stricken.
13 14. On page 34, line 3, strike "ill" and
14 insert "(Q}"; and in line 8 strike '"ill" and insert
15 "1£1".
]6
17
18
19

LEGISLATIVE BILL 449. Placed on Select File as amended.
E & R amendment to LB 449:
AM5085

1 1. On page L line 3, strike "to require an
2 appropriation~".

LEGISLATIVE BILL 449A. Placed on Select File as amended.
E & R amendment to LB 449A:
AM5086

I 1. On page 2, line 14. after '''Fund'' insert
2 "for the period".

LEGISLATIVE BILL 54. Placed on Select File as amended.
E & R amendments to LB 54:
AM5091

I 1. In the Goodrich amendment, FA56, strike
2 "on pg 3, line 16" and insert "in the Standing Committee
3 amendments, AM0653, on page 5, line 16," and after
4 "posters" insert "on which".
5 2. In the Standing Committee amendments,
6 AM0653, on page 5, line 6, strike "ilJ' and insert
7 "W"; in line 9 strike "ill" and insert ".oir'; in line
8 18 strike "54-1902,"; and in line 22 after the first
9 period insert "Wherever the phrase sections 81-216.01 to

10 81-216.37 appears in section 54-1902. the Revisor of
11 Statutes shall delete it.".
12 3. On page 1,line 2, strike "8I-216.()] and"
13 and after "81-216.02" insert "and 81-216.21"; and in
14 line 8 after the semicolon insert "to provide duties for
15 the Revisor of Statutes;".
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(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 630. Placed on General File.

1. On page 2, line 4, strike "An", show as
stricken, and insert "(1) Through December 31, 1990,
an"; and in line 6, strike "section", show as stricken,
and insert "subsection".

2. On page 5, strike lines 2 through 18 and
insert:
"3.450.01 and over 142.00

(2) On and after January 1, 1991, an
individual's weekly benefit amount shall be in the
amount appearing in Column B in the table in this
subsection on the line on which, in Column A of such
table, there appear the total wages paid to such
individual for insured work, in that quarter, of his or
her base period, in which such total wages were highest.

UNEMPLOYMENT BENEFIT TABLE
Column A Column B
Wages Paid in Weekly
Highest Quarter Benefit
Of Base Period Amount
$ 400.01 through $ 450.00 $ 20.00

450.01 through 500.00 22.00
500.01 through 550.00 24.00
550.01 through 600.00 26.00
600.01 through 650.00 28.00
650.01 through 700.00 30.00
700.01 through 750.00 32.00
750.01 through 800.00 34.00
800.01 through 850.00 36.00
850.01 through 900.00 38.00
900.01 through 950.00 40.00
950.01 through 1,000.00 42.00

1,000.01 through 1,050.00 44.00
1,050.01 through 1,100.00 46.00
l,iOO.01 through 1,150.00 48.00

LEGISLATIVE BILL 315. Placed on General File as amended.
Standing Committee amendments to LB 315:
AM0797

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13



1068 LEGISLATIVE JOURNAL

14 1,150.01 through 1,200.00 50.00
15 1,200.01 through 1,250.00 52.00
16 1,250.01 through 1,300.00 54.00
17 1,300.01 through 1,350.00 56.00
18 1,350.01 through 1,400.00 58.00
19 1,400.01 through 1,450.00 60.00
20 1,450.01 through 1,500.00 62.00
21 1,500.01 through 1,550.00 " 64.00
22 1,550.01 through 1,600.00 " 66.00
23 1,600.01 through 1,650.00 68.00
24 1,650.01 through 1,700.00 70.00

j 1,700.01 through 1,750.00 72.00
2 1,750.01 through 1,800.00 74.00
3 1,800.01 through 1,850.00 76.00
4 1,850.01 through 1,900.00 78.00
5 1,900.01 through 1,950.00 80.00
6 1,950.01 through 2,000.00 82.00
7 2,000.01 through 2,050.00 84.00
8 2,050.01 through 2,100.00 86.00
9 2,100.01 through 2,150.00 88.00

10 2,150.01 through 2200.00 90.00
11 2,200.01 through 2,250.00 92.00
12 2,250.01 through 2,300.00 94.00
13 2,300.01 through 2,350.00 96.00
14 2,350.01 through 2,400.00 98.00
15 2,400.01 through 2,450.00 100.00
16 2,450.01 through /,500.00 102.00
17 2,500.01 through 2,550.00 104.00
18 2,550.01 through 2,600.00 ]l06.00
19 2,600.01. through 2,650.00 ID8.00
20 2,650.01 through 2,700.00 110.00
21 2,700.01 through 2,750.00 ] 12.00
22 2,750.01 through 2,800.00 114.00
23 2,800.01 through 2,850.00 116.00
24 2,850.01 through 2,900.00 118.00

1 2,900.01 through 2,950.00 120.00
2 2,950.01 through 3,000.00 122.00
3 3,000.01 through 3,050.00 124.00
4 3,050.01 through 3,1 00.00 126.00
5 3,100.01 through 3,150.00 128.00
6 3,150.01 through 3,200.00 130.00
7 3200.01 through 3,250.00 132.00
8 3250.01 through 3,300.00 134.00
9 3,300.01 through 3,350.00 136.00
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10 3,350.01 through 3,400.00 138.00
11 3,400.01 through 3,450.00 140.00
12 3,450.01 through 3,500.00 142.00
13 3,500.01 through 3,550.00 144.00
14 3,550.01 through 3,600.00 146.00
15 3,600.01 through 3,650.00 148.00
16 3,650.01 and over 150.00".

LEGISLATIVE BILL 288. Indefinitely postponed.
LEGISLATIVE BILL 316. Indefinitely postponed.
LEGISLATIVE BILL 411. Indefinitely postponed.
LEGISLATIVE BILL 652. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

ANNOUNCEMENTS

The Education Committee designates LB 259 and LB 651 as its
priority bills.

Mrs. Nelson designates LB 447 as her priority bill.

Mrs. Langford designates LB 211 as her priority bill.

Mr. Coordsen designates LB 182 as his priority bill.

Mr. McFarland designates LB 437 as his priority bill.

Mr. Byars designates LB 809 as his priority bill.

Mr. Withem designates LB 247 as his priority bill.

Mrs. Crosby designates LB 356 as her priority bill.

ATTORNEY GENERAL'S OPINION

Opinion No. 89012

DATE:

SUBJECT:

March 9, 1989

Constitutionality of legislative act providing
state income tax deductions for educational
expenses incurred by individuals whose
dependent(s) attend public or private elementary
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or secondary schools in this state which are
nonprofit.

REQUESTED BY: Senator Elroy M. Hefner
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

In your letter to this office under date of February 23, 1989, you
inquire if LB 346 of the Ninety-first Legislature, First Session (1989),
is constitutional. The same is hereinafter discussed.

If enacted into operative law, §I of LB 346 would amend
Neb.Rev.Stat. §77-2716.0l (Supp. 1988) by adding subsection (4)
thereto, which is quoted below, and thus create a state income tax
deduction as follows:

(4)(a) Every resident individual shall be allowed to subtract
from federal adjusted gross income the actual amount paid to
others for tuition, textbooks and transportation during the tax
year not in excess of one thousand one hundred dollars for each
dependent in grades kindergarten through six and one thousand
seven hundred dollars for each dependent in grades seven through
twelve attending a public or nonpublic elementary or secondary
school. No deduction shall be allowed under this subsection unless
the school is located in the state, is not opt~rated for profit, does
not discriminate on the basis of race, color, or national origin, and
fulfills the school term requirements prescribed in section 79- 20 I.

(b) For purposes of this subsection:
(i) Textbooks shall mean and include books, instructional

materials, and equipment used in teaching the elementary or
secondary instructional program prescribed by the rules and
regulations of the· State Board of Education. Textbooks shall not
include books, instructional materials, or equipment used in the
teaching of religious tenets, doctrines, or worship or for
extracurricular activities;

(ii) Transportation shall not include transportation to and from
extracurricular activities; and

(iii) Dependent shall mean a person for whom the individual
claims a dependency exemption on his or her federal income tax
return.
Sec. 2. That original §77-2716.01, Revised Statutes Supplement,

1988, is repealed.
LB 346 would obviously create a state income tax deduction for

amounts expended on three types of education-related expenditures:
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tuition, textbooks and transportation.(l) The proposed state income
tax deduction would be available to taxpayers whose dependents
attend public schools as well as to those whose dependents attend
private and parochial schools operated not for profit. The bill
expressly excludes from the definition of "textbooks" any "books,
instructional materials, or equipment used in the teaching of religious
tenets, doctrines, or worship or for extracurricular activities." In an
Opinion of the Justices to the Senate, 514 N.E.2d 353, 356 (Mass.
1987), the Supreme Judicial Court of Massachusetts had before it a
proposed legislative bill almost identical to LB 346. Upon examining
the statutory scheme and the anticipated functioning of that proposed
legislation, the court stated:

* * *. A deduction for tuition and textbook expenditures would
be of little or no benefit to parents of public elementary or
secondary school students. Public school students receive their
education, including textbooks, from municipalities in the
Commonwealth free of charge. G.L. c 71 (1986 ed). Therefore,
the benefits of these proposed tax deductions would flow
exclusively to those taxpayers whose dependents attend private
schools and, as a result, to the private school themselves.
In our State, public school students receive their education,

including textbooks, from school districts free of charge. Neb.
Const., Art. VII, §1. Therefore, the benefits of the proposed tax
deductions in LB 346 would flow exclusively to those taxpayers
whose dependents attend private schools and, as a result, to the
private schools themselves.

Neb. Const.. Art. VII, §11, provides in pertinent part:
"Notwithstanding any other provision in the Constitution,
appropriation of public funds shall not be made to any school or
institution of learning not owned or exclusively controlled by the
state or a political subdivision thereof; * * *." The message is bold
and clear. Recognition of religious freedom is expressed in §4 of
Article I of the Constitution of Nebraska and recognition of the
unitary principle is expressed in §ll of Article VII of the Constitution
of Nebraska by the prohibition of an appropriation under any guise
to any educational institution other than the public school (with two
exceptions, neither of which is pertinent to your inquiry).(2) It is clear
that LB 346 involves an "appropriation of public funds" within the
meaning of §ll of Article VII of the Constitution of Nebraska. The
fact that the expenditure here takes the form of a tax deduction rather
than a direct payment out of the State's treasury does not alter the
result, for it has long been recognized that the subsidies or tax
expenditures of this sort are the practical equivalent of direct
government grants. See, Opinion of the Justices to the Senate, supra
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Regan v. Taxation with Representatives of Washington, 461 U.S. 540
(1983); Committee for Pub. Bduc. & Religious Liberty v. Nyquist,
413 U.S. 756 (1973). See also, Surrey, Pathways to Tax Reform
(1973); and Surrey, Tax Incentives as a Device for Implementing
Government Policy; A Comparison with Direct Expenditures, 83
Harv. L. Rev. 705 (1970).

Thus, the form of payment to a private school is not dispositive
on the issue of whether the payment is prohibited by the Constitution.
If the aid has been channeled to individual taxpayers rather than to
the private school, the focus still is on the effect of the aid, not on the
recipient. In other words, the "Legislature cannot do indirectly what
the Constitution prohibits it from doing directly." See, United
Community Services v. Omaha National Ban~~, 162 Neb. 786, 798,
77 N.W.2d 576, 587 (1956).

The effect of the aid in LB 346 is underscored by the fact that the
proposed state income tax deduction is essentially a reimbursement
for private school tuition and textbooks. The aid is not limited to
benefits that are remote from the essential function of the schools,
benefits such as transportation and police and fire protection.
Rather, the aid provided in LB 346 would underwrite the teaching
function, the school's essential enterprise. Thus, LB 346 would
support the on-going maintenance of private school education.

Conclusion
After considering the criteria discussed above, we are of the

opinion that if LB 346 were enacted into operative law, it would
violate Neb. Const., Art. VII, §ll, at least in so far as it authorizes
a state income tax deduction for amounts expended on tuition and
textbooks for students of private elementary and secondary schools.
We therefore answer your question "Yes." LB 346, in our opinion,
is unconstitutional.

(1) The State of Nebraska authorizes school districts to provide
transportation for public school and private school students pursuant
to Neb.Rev.Stat. §79-487 (Reissue 1987). The statute was held
constitutional in State ex reI. Bouc v. School District of Lincoln, 211
Neb. 731, 320 N.W.2d 472 (1982), at least in part, because the
legislation, as applied, does no more than provide a general program
to help parents get their children, regardless of their religion, safely
and expeditiously to and from school.

(2) The United States Supreme Court's decision in Mueller v. Allen,
463 U.S. 388 (1983), in which a Minnesota statute providing tax
deductions for educational expenditures was held not to violate the
establishment clause of the First Amendment to the United States
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Constitution, need not enter our analysis. The language of Neb.
Const., Art. VII, §ll is much more specific than the First
Amendment.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-33-13

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 50.

MOTION - Approve Appointment

Mr. Withem moved the adoption of the report of the Education
Committee for the following Governor appointment found in the
Journal on page 1035: Demarus Carlson - Board of Educational
Lands and Funds.

Voting in the affirmative, 30:

Barrett
Beyer
Byars
Chizek
Coordsen
Dierks

Haberman
Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.

Korshoj
Kristensen
Lamb
Langford
Lynch
McFarland

Moore
Morrissey
Nelson
Pirsch
Robak
Rogers

Schellpeper
Scofield
Smith
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Elmer Goodrich Peterson

Excused and not voting, 16:
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Abboud
Ashford
Baack
Beck

Bernard
Stevens

Chambers
Conway

Crosby
Hartnett
Labedz

Landis
Lindsay
Schimek

Schmit
Warner
Wehrbein

The appointment was confirmed with 30 ayes, 0 nays, 3 present and
not voting, and 16 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 49. Title read. Considered.

Standing Committee amendments, AM0652, printed separately from
the Journal and referred to on page 950 for the Thirty-Eighth Day,
were considered.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA57

On page 2 strike line 17, show as stricken, and insert "state shall
provide for the control of noxious weeds within their jurisdiction and
may appropriate money for and make".

The Elmer amendment was adopted with 21 ayes, 0 nays, 21 present
and not voting, and 7 excused and not voting.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA58
On page 20 after line 18 insert the following new subsection:

"The responsibility for the cost of controlling noxious weeds on
all land, including highways, roadways, streets, alleys, and
right-of-way, owned or controlled by a statl~ department, agency,
commission, or board or a political subdivision of the state shall be
upon the department, agency, commission, board, or political
subdivision which owns or controls such land, and such costs shall
be paid out of funds appropriated to its use. Such departments,
agencies, commissions, boards, and political subdivisions may control
the weeds on their own or may contract with the state or any political
subdivision or private enterprise for services."

Mr. Elmer withdrew his pending amendment, FA58.
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Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA59
On page 3, strike lines 20 through 23, show as stricken, and insert the
following new subdivisions:

"(2)(a) Control, with respect to land, shall mean authority to
operate, manage, supervise, or exercise jurisdiction over or any
similar power. The state or federal government or a political
subdivision shall not be deemed to control land on which it has an
easement as long as it does not otherwise operate, manage, supervise,
or exercise jurisdiction over the land; and

(b) Control, with respect to weeds, shall mean the eradication or
the prevention, suppression, or limitation of the growth, spread,
propagation, or development of weeds."

The Elmer amendment was adopted with 22 ayes, °nays, 22 present
and not voting, and 5 excused and not voting.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA60

On page 20, line 5, after "taken" insert "and on all other land
owned in the same county by the same landowner".

The Elmer amendment lost with 1 aye, 14 nays, 29 present and not
voting, and 5 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA61
On page 7 in line 23 after the period add the following new language
"The director shall prepare, publish, and revise as necessary a list of
the these noxious weeds. The list shall be distributed to the public by
the director, the state agricultural extension services, the control
authorities, and any other body the director deems appropriate."

The Elmer amendment was adopted with 18 ayes, 1 nay, 25 present
and not voting, and 5 excused and not voting.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
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1. Strike the original sections and insert
the following new sections:

"Section 1. Any annuity paid pursuant to
sections 81-2014 to 81-2034 to any officer or surviving
spouse qualified to receive such payment shall be
adjusted on the effective date of this act to reflect
changes in the cost of living and wage levels that have
occurred subsequent to the date of retirement. The
adjustment shall be an increase in an amount equal to
three percent for each year since the date of such
officer's retirement commencing on and after January 1,
1978, until December 31, 1984.

Sec. 2. After the adjustment prescribed in
section 1 of this act is made, any annuity paid pursuant
to sections 81-2014 to 81-2034 to any officer or
surviving spouse qualified to receive such payment shall

FA62
On page 2, after line 12 insert the following new subdivisions:

"(6) Any person should have the right to petition for a court order
requiring the control of noxious weeds when the control authorities
and the department fail to carry out their duties in a timely or
appropriate manner; and

(7) County and state employees and their agents should be able to
exercise their responsibilities with limited liability when acting in a
reasonable manner."

Mr. Elmer withdrew his pending amendment, FA62.

Mr. Beyer asked unanimous consent to be (~xcused until he returns.
No objections. So ordered.

The Standing Committee amendments, as amended, were adopted
with 28 ayes, 0 nays, 16 present and not vOlting, and 5 excused and
not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 137. Placed on General File as amended.
Standing Committee amendments to LB 137:
AM0812

1
2
3
4
5
6
7
8
9

10
1]
12
13
14
15
16



1. Strike original sections 4 and 5 and
insert the following new section:

"Sec. 4. That section 39-669.22, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-669.22. Every court in this state shall
make complete records, including the judgment of
conviction and orders of probation, of every case in
which a person is charged with .9:. violation of any
provision of Chapter 39, articles 6 and 7, Chapter 60,
articles 4 and 5, or any amendments thereto, or any
traffic regulations in city or village ordinances. In
the event that such person is convicted or placed on
probation or that his or her bail is forfeited, a
certified abstract of such judgment as provided in
section 39-669.24 shall be sent within thirty days by
the court to the Director of Motor Vehicles. Any
abstract not received by the Director of p.,fotor Vehicles
director within thirty days of the date of conviction
shall be reported by the director to the State Court
Administrator. The Director of ~MOtOf Vehicles director
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17 be adjusted on the effective date of this act to reflect
18 changes in the cost of living and wage levels which have
19 occurred subsequent to the date of retirement up to an
20 annuity total amount equal to five thousand nine hundred
21 eighty dollars for a one-member family unit. For each

1 additional member of the family unit the amount shall be
2 increased by two thousand forty dollars. The annuity
3 shall be adjusted to reflect any changes in the family
4 unit. For purposes of this section, family unit shall
5 mean any officer and his or her spouse, a surviving
6 spouse, any handicapped dependent child of such officer
7 or his or her spouse, or any dependent who is younger
8 than nineteen years of age.
9 Sec. 3. Since an emergency exists, this act

10 shall be in full force and take effect, from and after
11 its passage and approval, according to law.".

(Signed) Rex Haberman, Chairperson

Transportation

LEGISLATIVE BILL 424. Placed on General File as amended.
Standing Committee amendments to LB 424:
AM0656

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1. Strike original sections 3 and 4 and
insert the following new section:

"Sec. 7. That section 60-424, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-424. The director shall immediately
fOftfiviitli revoke the license of any operator upon
receiving a certified copy of judgment of such
operator's conviction of any of the following offenses,
when such conviction becomes final: (1) Manslaughter

1 shall not assess such person with any points under
2 section 39-669.26 for such violation when the person is
3 placed on probation therefor, except that any person
4 violating section 28-306, 39-669.01, 39-669.03,
5 39-669.07,39-669.08,39-6,104:01, or 39-6,104.02 who is
6 placed on probation shall, unless a court has ordered
7 the installation of an ignition interlock device
8 pursuant to section 1 of this act, be assessed the same
9 points as if such person were not placed on probation,

10 until the director is advised by the court that such
11 person previously placed on probation has violated the
12 terms of his or her probation and such probation has
13 been revoked. Upon receiving notice of such revocation
14 of probation, the director shall assess to such person
15 the points which such person would have been assessed
16 had the person not been placed on probation. When a
17 person fails to successfully complete probation, it
18 shall be the duty of the court to notify the director
19 immediately.".
20 2. On page 2, lines 4 and 5, strike "the
21 judgment of conviction" and insert "an order of
22 probation".
23 3. On page 4, lines 11 through 13; page 5,
24 lines 10 and 11; page 6, lines 17 through 19; page 11,

1 lines 13 through 15; page 12, lines 14 through 16; and
2 page 13, lines 22 through 24, strike the new matter.
3 4. On page 19, line 5, strike "39-669.16,
4 39-669.27" and insert "39-669.22".
5 5. Renumber the remaining sections
6 accordingly.

LEGISLATIVE BILL 799. Placed on General File as amended.
Standing Committee amendments to LB 799:
AM0692

1
2
3
4
5
6
7
8
9

10
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11 resulting from the operation of a motor vehicle; (2)
12 driving a motor vehicle while under the influence of
13 alcoholic liquor or any drug, as provided in city or
14 village ordinances, or in section 39-669.07, and, except
15 for revocations pursuant to sections 39-669.14 to
16 39-669.18,; PROVIDED, the period of revocation shall,
17 in each case, correspond with the period that is
18 determined by the court; (3) any felony in the
19 commission of which a motor vehicle is used; (4) failure
20 to stop and render aid as required under the laws of
21 this state in the event of a motor vehicle accident

1 resulting in the death or personal injury of another;
2 (5) perjury or making of a false affidavit or statement
3 under oath to the director, examining officer, or other
4 officer under this act., or under any law relating to the
5 ownership or operation of motor vehicles; (6)
6 conviction, or forfeiture of bail, not vacated, upon
7 three charges of reckless driving committed within a
8 period of twelve months; or (7) willful reckless driving
9 as provided in city or village ordinances or as defined

10 in section 39-669.03.".
11 2. On page 2, lines 2 and 11, strike "or
12 drugs"; in line 8 strike "or with intoxicating drugs";
13 and strike beginning with "the" in line 20 through "or"
14 in line 21.
15 3. On page 3, lines 6, 9, and 15, strike the
16 new matter; and in line 10 strike "or the".
17 4. On page 4, line 14, strike beginning with
18 "presence" through "the"; in line 16 strike beginning
19 with "£!!Y" through "{Q}"; in line 19 strike "(Q}" and
20 insert "{Q}"; and in line 21 strike "@" and insert
21 "W".
22 5. On page 10, strike beginning with "@Y" in
23 line 8 through "{Q}" in line 9; in line 11 strike "w"
24 and insert "{Q}"; in line 13 strike "@" and insert

1 "W"; and in line 21 strike beginning with the first
2 "of' through "or".
3 6. On page 14, line 14; and page 15, line 18,
4 strike beginning with the first "of' through "or".
5 7. On page 15, line 11, strike beginning with
6 "of' through "or".
7 8. On page 18, line 19, strike "an
8 intoxicating drug or".
9 9. On page 21, line 10, strike "39-669.11,
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10 39-669.14,"; and in line 11 strike "and" and after the
11 second comma insert "and 60-424,".
12 10. Renumber the remaining sections
13 accordingly.

LEGISLATIVE BILL 146. Indefinitely postponed.
LEGISLATIVE BILL 434. Indefinitely postponed.
LEGISLATIVE BILL 515. Indefinitely postponed.

4. In the fifth WHEREAS, strike
"transportation trust funds" and insert "highway trust
fund" and strike the second "transportation" and insert
"highway".

5. In the first RESOLVED, strike
"transportation trust funds" and insert "highway trust
fund".

1. In the first WHEREAS, strike
"transportation trust funds are" and insert "highway
trust fund is".

2. In the second WHEREAS, strike "these funds
are special funds" and insert "this fund is a special
fund" and strike "transportation" and insert "highway".

3. In the fourth WHEREAS, strike
"transportation trust funds are" and insert "highway
trust fund is" and strike the second "are" and insert

LEGISLATIVE RESOLUTION 27. Reported to the Legislature for
further consideration with the following amendment:
AM0740

1
2
3
4
5
6
7
8
9

10 "is".
11
12
13
14
15
16
17

LEGISLATIVE RESOLUTION 28. Reported to the Legislature for
further consideration.

(Signed) Howard Lamb, Chairperson

Natural Resources

LEGISLATIVE BILL 617. Placed on General File.
LEGISLATIVE BILL 710. Placed on General File.

LEGISLATIVE BILL 293. Indefinitely postponed.
LEGISLATIVE BILL 387. Indefinitely postponed.
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(Signed) Loran Schmit, Chairperson

Judiciary

LEGISLATIVE BILL 215. Placed on General File.
LEGISLATIVE BILL 377. Placed on General File.
LEGISLATIVE BILL 669. Placed on General File.

1. Strike the original section and insert the
following new section:

"Section 1. All law enforcement personnel or
other governmental officials having custody of any
person under eighteen years of age arrested, restrained,
detained, or deprived of his or her liberty for whatever
reason shall permit such person, without unnecessary
delay after arrival at a police station or detention
facility, to call or consult, except when exigent
circumstances exist, an attorney who is retained by or
on behalf of such person in custody or whom the person
in custody may desire to consult. An attorney shall be
permitted to see and consult with the person in custody
alone and in private at the place of custody.".

LEGISLATIVE BILL 555. Placed on General File as amended.
Standing Committee amendments to LB 555:
AM0573

1
2
3
4
5
6
7
8
9

10
11
12
13
14

Renumber the remaining section

1. Strike original sections 2 and 3.
2. On page 4, line 25, strike "sections" and

insert "section".
3. On page 5, line 1, strike "29-825, and

29-826,".
4.

accordingly.

LEGISLATIVE BILL 685. Placed on General File as amended.
Standing Committee amendments to LB 685:
AM0807

1
2
3
4
5
6
7

LEGISLATIVE BILL 85. Indefinitely postponed.
LEGISLATIVE BILL 178. Indefinitely postponed.
LEGISLATIVE BILL 179. Indefinitely postponed.
LEGISLATIVE BILL 345. Indefinitely postponed.
LEGISLATIVE BILL 463. Indefinitely postponed.
LEGISLATIVE BILL 478. Indefinitely postponed.
LEGISLATIVE BILL 561. Indefinitely postponed.
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LEGISLATIVE BILL 721. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

ANNOUNCEMENTS

The Revenue Committee designates LB 762 as its priority bilL

The Urban Affairs Committee designates LB 95 and LB 444 as its
priority bills.

Mr. Hartnett designates LB 603 as his priority bill.

Mr. Hannibal designates LB 739 as his priority bill.

Ms. Schimek designates LB 606 as her priority bill.

The Natural Resources Committee designates LB 761 and LB 289 as
its priority bills.

Mr. Schmit designates LB 807 as his priority bill.

Mrs. Labedz designates LB 769 as her priority bill.

Mr. Ashford designates LB 705 as his priority bill.

Mr. Wehrbein designates LB 438 as his priority bill.

Ms. Scofield designates LB 710 as her priority bill.

Mr. Bernard-Stevens designates LB 643 as his priority bill.

Mr. Chambers designates LB 588 as his priority bill.

Mrs. Pirsch designates LB 330 as her priority bill.

Mrs. Smith designates LB 767 as her priority bill.

The General Affairs Committee designates LB 736 and LB 780 as its
priority bills.

Mr. Peterson designates LB 395 as his priority bill.

The Transportation Committee designates LB 280 as its priority bill.
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Mr. Landis designates LB 311 as his priority bill.

Mr. Schellpeper designates LB 683 as his priority bill.

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 744 in the Journal. No objections. So ordered.

1. On page 2, lines 7 and 9, after "to"
insert "Nebraska"; in line 11 strike "Nebraska's" and
insert "Nebraska elementary and"; and in line 13 after
"about" insert "Nebraska".

2. On page 3, line 7, after "Nebraska" insert
"elementary and secondary"; in line 13 strike ". The"
and insert ", which"; in line 16 strike "State" and
insert "States"; strike beginning with "to" in line 19
through "(6)" in line 21; and in line 23 after
"covering" insert "public" and strike "(7)" and insert
"(6)".

3. On page 4, line 12, strike "three" and
insert "six"; and in lines 23 and 24 strike "state's
public and private" and insert "Nebraska elementary and
secondary" .

4. On page 5, line 2, after "on" insert
"public"; in line 14 strike "$300,000" and insert
"$220,649"; and in line 16 strike "$615,000" and insert
"$473,261 ".

5. In the E & R amendments, AM5077, on page
1, line 3, strike "page 2, line 11;".

AM0801
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

Mr. Withem asked unanimous consent to print the following
amendment to LB 336 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. This act shall be known and may
be cited as the Nebraska School Restructuring Act.

Sec. 2. (1) The Legislature hereby finds and
declares that:

AM0815
1
2
3
4
5
6
7
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8 (a) Global economic competition is making new
9 demands upon the school system of the state;

to (b) The competitiveness of the United States
11 in the new global economy will require that schools
12 effectively educate all students, preparing them to
13 develop the capacity to learn new skills and tasks
14 quickly and to apply this knowledge in creative and
15 imaginative ways, in novel contexts, and in
16 collaboration with others;
17 (c) The need to fundamentally restructure
18 education to meet the challenges and opportunities of a
19 constantly changing technological economy is recognized
20 and endorsed by such diverse groups as the Committee for
21 Economic Development, an organization of some eighty

1 chief executive officers of American corporations, the
2 Education Commission of the States, the National
3 Education Association, the American Federation of
4 Teachers, and the National Governors' Association;
5 (d) The restructuring of the education system
6 is a long-term, evolving process, with the principal
7 goal being to develop an education systt::m that ensures
8 that all students learn to use their minds well as a
9 result of their education;

10 (e) The Legislature's December 1988 symposium
lIon school restructuring revealed significant interest in
12 restructuring among Nebraska teachers, parents,
13 administrators, school board members, business persons,
14 and state education policymakers and also revealed that
15 some classrooms and schools are now engaging in
16 restructuring in one form or another; and
17 (D Restructuring of the state's education
18 system is consistent with the long-term strategies
19 identified in the New Horizons for Nebraska process,
20 including those strategies that call for investing and
21 not just spending for state incentives for local
22 initiatives, for public-private partnerships, for active
23 citizen involvement in developing visions for the
24 future, and for the leveraging of public resources

1 through interagency cooperation.
2 (2) It is the intent of the Nebraska School
3 Restructuring Act to stimulate ideas and visions that go
4 beyond the traditional models of schooling, to provide
5 state incentives for local initiatives in the
6 restructuring of schools, and to encourage the
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7 development of public-private partnerships in
8 establishing and supporting reform in education.
9 Sec. 3. (1) The Legislative Council shall

10 organize and conduct Talking With Educators forums on
11 school restructuring. The purpose of the forums shall
12 be to provide educators, policymakers, and laypersons an
13 opportunity to explore the concepts and principles of
14 school restructuring, as well as to stimulate action on
15 the part of local communities that determine to
16 implement change in their school structures.
17 (2) At least one forum shall be conducted on a
18 statewide basis. While local forums will depend upon
19 local community interest and support, the Legislative
20 Council shall make the opportunity for local forums
21 available to as broad a geographical representation of
22 the state as possible.
23 (3) The Legislative Council shall receive such
24 assistance as is available and appropriate from the

1 State Department of Education in organizing the forums.
2 Consistent with other provisions of law, the Legislative
3 Council may contract for services in organizing and
4 conducting the forums and is encouraged to seek private
5 sector support in organizing and conducting the forums.
6 (4) Upon completion of the forums, the
7 Legislative Council shall make a report on the results
8 of the forums to the Legislature, the Governor, the
9 State Board of Education, and the State Department of

10 Education.
11 Sec. 4. (1) The Model School Restructuring
12 Program is hereby created. The program shall be
13 administered by the State Department of Education and
14 overseen by a School Restructuring Commission which is
15 hereby created. The purpose of the program is to
16 provide state incentives for local schools and school
17 districts to undertake school restructuring projects.
18 (2) The commission shall consist of twelve
19 members as follows:
20 (a) Two persons shall be appointed by the
21 Governor upon the recommendation of the Legislature's
22 Committee on Education;
23 (b) One person shall be appointed by the
24 Commissioner of Education as a representative of the

1 State Department of Education;
2 (c) One person shall be appointed by the
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(i) One person shall be appointed by the
Governor as a representative of educational service
units.

(3) Appointment of the members of the
commission shall be made within thirty days after the
effective date of this act and shall be confirmed by the
Legislature during its next session. Vacancies on the
committee shall be filled in the same manner as the
initial appointments and shall be made within thirty
days of the creation of such vacancy.

(4) The commission shall serve in an advisory
capacity to the State Department of Education on all
aspects of the program and shall:

(a) Recommend guidelines for the distribution
of incentive grants under the program; and

(b) Review and rank all grant applications.
(5) The commission may receive staff support

from the Legislative Council, the Governor's Office of
Policy Research, and the State Department of Education.

(6) The commission shall make annual reports
to the Legislature, the Governor, the State Board of
Education, and the State Department of Education on the
program.

(7) Members of the commission shall be
reimbursed for actual and necessary expenses incurred in
carrying out their duties under the Nebraska School
Restructuring Act. Reimbursement shall be made as
provided in sections 81-1174 to 81-1177.

(8) The commission shall terminate and be
dissolved effective June 30, 1991.

Sec. 5. (1) The guidelines for approving
incentive grants under the Model School Restructuring

3 Governor as a representative of the Governor's office;
4 (d) One person shall be appointed by the
5 Governor as a representative of a local school board;
6 (e) One person shall be appointed by the
7 Governor as a representative of school administrators;
8 (f) One person shall be appointed by the
9 Governor as a representative of teachers;

10 (g) Two persons shall be appointed by the
11 Governor as representatives of higher education:
12 (h) Two persons shall be appointed by the
13 Governor as representatives of the business community;
14 and
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 Program shall take into consideration:
24 (a) The results of the Talking With Educators

1 forums;
2 (b) Local community, local school, and local
3 school district support, including matching funds and
4 in-kind contributions;
5 (c) The intended purposes for the expenditure
6 of grant money under the program;
7 (d) Provisions for evaluation of project
8 results by the grant applicant; and
9 (e) Indications of long-term, ongoing school

10 restructuring activities independent of the incentive
11 grant program.
12 (2) No grant shall exceed forty thousand
13 dollars in any single school year. To the extent
14 possible, grant recipients shall reflect the state's
15 diversity in school size and geography. Any accredited
16 Nebraska school or school district may apply for a model
17 school restructuring grant. Incentive grants for school
18 restructuring projects may be made beginning with the
19 1990-91 school year, pursuant to appropriations for that
20 purpose.
21 Sec. 6. The State Board of Education may
22 waive any State Department of Education rule or
23 regulation and the board of education of each
24 participating school may waive any school board policy

1 which has been identified as a barrier in any model
2 school restructuring plan upon a showing that such rule,
3 regulation, or policy will be a substantial impediment
4 to success of the restructuring plan.
5 Sec. 7. (1) There is hereby appropriated
6 $75,000 from the General Fund for the period July 1,
7 1989, to June 30, 1991, to the Legislative Council,
8 Program 126, to aid in carrying out the provisions of
9 section 3 of this act.

10 (2) There is hereby appropriated $200,000 from
11 the General Fund for the period July 1, 1990, to June
12 30, 1991, to the State Department of Education for
13 distribution to schools and school districts as
14 incentive grants under the Model School Restructuring
15 Program.
16 Sec. 8. Since an emergency exists, this act
17 shall be in full force and take effect, from and after
18 its passage and approval, according to law.".
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Mr. Withem asked unanimous consent to print the following
amendment to LB 257 in the Journal. No objections. So ordered.

AM0804
1 1. On page 3, line 7; page 6, lines 9 and 22;
2 page 9, line 11; and page 11, line 24, striike "fifteen"
3 and insert "ten".

ATTORNEY GENERAL'S OPINION

Opinion No. 89013

DATE:

SUBJECT:

March 7, 1989

Constitutionality of Le~gislative Amendment
Authorizing Selection Between Retirement Plans
by Employees of the Nebraska Department of
Education

REQUESTED BY: Senator Rex Haberman, Chairman
Nebraska Retirement Systems Committee

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

This is in response to your inquiry concerning whether a legislative
proposal which authorizes certain state employees to elect to not
participate in the State Employees Retirement System would be
constitutionally valid.

You have indicated that you are considering an amendment to
Neb.Rev.Stat. § 79-1565 (Reissue 1987) which would "... allow
individual who is a public school employee (defined in § 79-1501),
who is subsequently hired by the State Department of Education, an
option to remain in the School Retirement System or to become a
member of the State Employees Retirement System." Neb.Rev.Stat.
§ 79-1565 (Reissue 1987) currently provides that employees of the
Nebraska Department of Education (State school officials) employed
after July 19, 1980, shall become members of the State Employees
Retirement System.

Generally, legislation which creates a class of persons and further
divides that class and designates different rules for these divisions
have been found to be special laws and constitutionally invalid. A
legislative act which confers special or exclusive privileges or
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immunities to individuals is expressly prohibited by Article III,
Section 18, of the Constitution of the State of Nebraska.

Whether a law is special and thereby constitutionally invalid is
determined by the nature of the legislatively created class.
Aschenbrenner v. Nebraska Public Power Dist., 206 Neb. 157, 291
N.W.2d 720 (1980); State ex reI. Douglas v. Marsh, 207 Neb. 598,
300 N.W.2d 181 (1980).

The class which would be created by the proposed amendment
would be employees of the Department of Education who have
previously been public school employees. The election to join or not
join the State Employees Retirement System would be afforded only
those Department of Education employees who have previously been
public school employees. Similarly situated employees are excluded
from the class. That is, other state employees who have previously
been public school employees appear to be excluded from the class.
Further, other employees of the Department of Education with prior
employment experience other than as a public school employee also
appear to be excluded from the class.

Since we have no knowledge as to the reasons for creating this
special division or class of state employees, we are unable to
determine the necessity or actual basis for the different treatment of
similarly situated employees. Without this information, it is difficult
to render an opinion with certainty concerning whether the class
would be reasonable or whether a rational basis exists for the class.

Generally, classification is proper if the special class has some
distinction from other subjects of a like general character. While we
do not have sufficient information to determine the distinction, our
Supreme Court has generally been supportive of legislative acts
dealing with the State's various retirement systems. In upholding the
validity of the State Employees Retirement Act in Gossman v. State
Employees Retirement System, 177 Neb. 326, 129 N.W.2d 97 (1964),
the court noted that the Act did not deal with a tax or with a
regulation or invasion of the freedom of a citizen under the police,
health, or welfare clauses of the Constitution. All that is required is
that the classifications and the requirements have some reasonable
relationship to the purposes and objectives of the Act.

If creation of the special class was deemed necessary by the
Legislature to offer special inducements to attract certain employees
or to meet competitive provisions of other retirement acts, it would
be our conclusion that the classification would be reasonable.
Accordingly, it would be our opinion that the proposed legislation
which would authorize certain employees to elect to not join the State
Employees Retirement Systems would not be prohibited by Article
III, Section 18, of the Constitution of the State of Nebraska.
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Sincerely,
ROBERT M[. SPIRE
Attomey General

(Signed) Ftedrick F. Neid
Assistant Auorney General

1. On page 18, line 18, strike "There", show
as stricken, and insert "For tax years beginning or
deemed to begin on or after January 1, 1989, there"; and
in line 22 after "instrumentalities" insert "purchased
after January 1. 1987,".

cc: Patrick J. O'Donnell
Clerk of the Legislature

SELECT FILE

LEGISLATIVE BILL 140. Mr. Moore withdrew his pending motion
to indefinitely postpone.

Mr. Chizek renewed his pending amendment, AM0755, found in the
Journal on page 1050.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Chizek amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Messrs. Wehrbein and Schmit offered the following amendment:
FA63

1
2
3
4
5

Mr. Hefner requested a ruling of the Chair on whether the
Wehrbein-Schmit amendment is gennane to the bill.

The Chair ruled the Wehrbein-Schmit amendm(~nt is not germane to
the bill.
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Mr. Wehrbein challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Moore requested a record vote on the motion to overrule the
Chair.

Voting in the affirmative, 14:

Chambers
Conway
Elmer

Hall
Johnson, L.
Langford

Lindsay
Morrissey
Pirsch

Robak
Schmit
Wehrbein

Wesely
Withem

Voting in the negative, 18:

Ashford
Byars
Coordsen
Crosby

Dierks Korshoj
Hartnett Kristensen
Hefner Labedz
Johnson, R. Landis

Moore
Schellpeper
Schimek

Scofield
Smith
Warner

Present and not voting, 12:

Barrett
Beck
Chizek

Goodrich
Haberman
Hannibal

Lamb
Lynch

McFarland
Nelson

Peterson
Weihing

Excused and not voting, 5:

Abboud Baack Bernard
Stevens

Beyer Rogers

The motion to overrule the Chair lost with 14 ayes, 18 nays, 12
present and not voting, and 5 excused and not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chizek moved for a call of the house. The motion prevailed with
25 ayes, 1 nay, and 23 not voting.

Mr. Chizek requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 17:

Ashford Beck Chambers Conway Crosby
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Dierks Hefner Langford Lynch Wehrbein
Hall Kristensen Lindsay Pirsch Withem
Hartnett Labedz

Voting in the negative, 19:

Barrett Johnson, L. McFarland Robak Warner
Chizek Korshoj Morrissey Schellpeper Weihing
Coordsen Lamb Nelson Schimek Wesely
Hannibal Landis Peterson Scofield

Present and not voting, 7:

Byars Goodrich Johnson, R. Moore Smith
Elmer Haberman

Excused and not voting, 6:

Abboud Bernard- Beyer Rogers Schmit
Baack Stevens

Failed to advance to E & R for Engrossment with 17 ayes, 19 nays,
7 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 611. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0783.)

4. Renumber remaining sections accordingly.

1. Strike original sections 1 and 3.
2. On page 6, line 24, strike "sections

77-2715.02," and insert "section"; and in line 25 strike
"and 77-2716.01,".

3. On page 7, line 1, strike "are" and insert

LEGISLATIVE BILL 739. Placed on General File as amended.
Standing Committee amendments to LB 739:
AM0778

1
2
3
4
5
6 "is".
7



1. Strike sections 5 through 18 and insert
the following new section:

"Sec. 5. That original section 72-240.26,
Reissue Revised Statutes of Nebraska, 1943, is
repealed." .

2. On page 3, line l, after the second comma
insert "or upon the termination of any existing lease,
whichever occurs later,"; in lines 5 and 6 strike
"leasehold interest, easement," and insert "easement";
in line 13 after "Nebraska" insert "or upon the
termination of any existing lease, whichever occurs
later,"; and in lines 14 and 15 strike "leasehold
interest, easement," and insert "easement".

3. On page 4, line 5, strike "operative" and
insert "effective".
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LEGISLATIVE BILL 747. Placed on General File as amended.
Standing Committee amendment to LB 747:
AM0781

1 1. On page 2, line 10, strike '"three" and
2 insert "six".

LEGISLATIVE BILL 807. Placed on General File as amended.
Standing Committee amendments to LB 807:
AM0780

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

LEGISLATIVE RESOLUTION 18CA. Indefinitely postponed.

LEGISLATIVE BILL 405. Indefinitely postponed.
LEGISLATIVE BILL 406. Indefinitely postponed.
LEGISLATIVE BILL 522. Indefinitely postponed.
LEGISLATIVE BILL 528. Indefinitely postponed.
LEGISLATIVE BILL 634. Indefinitely postponed.
LEGISLATIVE BILL 655. Indefini tely postponed.
LEGISLATIVE BILL 657. Indefinitely postponed.
LEGISLATIVE BILL 700. Indefinitely postponed.
LEGISLATIVE BILL 774. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.
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(Amendments to E & R amendment, AM5080)
1 1. On page 3, line 11, after "wrongdoing"
2 insert an underscored comma, after "and." insert "when
3 any unmarked human burial'must be disturbed for any of
4 the reasons listed in this subdivision, ensure", and
5 strike "be" and insert "of such site is"; in line 17
6 after ",ill!Y" insert "item or"; and strike lines 19 and 20
7 and insert "with the human skeletal remains of an
8 individual at the time of burial and which can be traced
9 with a reasonable degree of certainty to the specific

10 human skeletal remains with which it or they were
11 buried;".
12 2. On page 4, line 13, strike "ang"; after
13 line 13 insert the following new subdivision:
14 "(6) Society shall mean the Nebraska State
15 Historical Society; and"; and in line 14 strike "@"
16 and insert "ill".
17 3. On page 5, line 7, after "landowner"
18 insert "on whose property the human skeletal remains or
19 burial goods were discovered".
20 4. On page 6, line 17, strike "associated

1 with" and insert "tribally linked to".
2 5. On page 7, line 4, after the period insert
3 "In no case shall any human skeletal remains that are
4 reasonably identifiable as to familial or tribal origin
5 be displayed by any entity which receives funding or
6 official recognition from the state or any of its
7 political subdivisions."; in line 10 after "reinterred"
8 insert "as provided in subsection (2) of this section";
9 strike beginning with "During" in line 11 through line

10 12; in line 13 strike "Notwithstanding" and insert "ill
11 Except as provided in subsection (2) of this section and
12 notwithstanding"; and in lines 23 and 24 strike
13 "relatives" and insert "relative" and strike "tribes"
14 and insert "tribe".
15 6. On page 8, line 3, strike", excl42t" and
16 insert". The deadline for the return of remains and
17 goods imposed by this subsection may be extended by
18 mutual written agreement of the requesting relative or
19 Indian tribe and the institution, agency, organization,
20 or other entity which is in possession or control of the
21 items sought to be returned."; in line 4 strike "that
22 @Y" and insert paragraphing and
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23 "(2) Any"; in line 9 after the period insert
24 "The deadline for the return of remains and goods

1 imposed by this subsection may be extended by mutual
2 written agreement of the requesting relative or Indian
3 tribe and the institution, agency, organization, or
4 other entity which is in possession or control of the
5 items sought to be returned."; in line 10 strike the
6 first comma and insert "or" and strike "~"; in line
7 11 strike "Indian tribal member"; and strike beginning
8 with "unmarked" in line 19 through "located" in line 20
9 and insert "alleged violation occurred".

10 7. On page 9, line 3, after "acquired" insert
11 "as a result of'.
12 8. On page 11, line 22, strike "domestic".

Mr. BaaGk asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

AM0837
(Amendments to the E&R amendment, AM5080)

1 1. On page 5, after line 4 insert:
2 "If human skeletal remains or burial goods
3 associated with an unmarked human burial in or on the
4 ground are discovered by any employee, contractor, or
5 agent of the Department of Roads in conjunction with
6 highway construction, any construction· in the area
7 immediately adjacent to such remains or goods shall
8 cease. The department or any of its employees,
9 contractors, or agents shall within forty-eight hours

10 of the discovery of the remains or goods report the
11 presence and location of the remains or goods to a local
12 law enforcement officer in the county in which the
13 remains or goods are found. Any remains or goods may
14 then be removed from the site following an examination
15 by the appropriate agency in accordance with section
16 39-1363 and any applicable federal requirements.
17 Following removal. the remains or goods shall be
18 disposed of in accordance with the Unmarked Human Burial
19 Sites and Skeletal Remains Protection Act. The
20 construction project may continue once the remains or

1 goods have been removed.".

Mr. Baack asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.
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(Amendments to the E&R amendment, AM5080)
1 1. On page 7, line 4, after the period insert
2 "In no case shall anv human skeletal remains that are
3 reasonably identifiable as to familial or tribal origin
4 be displayed by any entity which receives funding or
5 official recognition from the state or any of its
6 political subdivisions without the written consent of
7 the family or tribe."; and strike beginning with
8 "During" in line 11 through line 12.

Mr. McFarland asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

(Amendments to Standing Committee amendments, AM0778)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0844.)

Mr. McFarland asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

AM0819
1 1. On page 2, line 25, strike the second
2 "1.87", show as stricken, and insert "2.06".

Mr. Baack asked unanimous consent to print the following
amendment to LB 183 in the Journal. No objections. So ordered.

AM0709
(Amendments to AM5078)

1 1. Insert the following new sections:
2 "Sec. 18. By September 1. 1991. and each year
3 thereafter until 1995. the State Department of Education
4 shall provide a report to the Legislature concerning the
5 operation of the enrollment option program over the
6 previous year. The report shall include. but not be
7 limited to, the following information:
8 (l) The amount of money deposited into the
9 Option Support Fund by resident school districts. the

10 amount of money withdrawn by option school districts.
11 the current balance of the fund, and whether a deficit
12 appropriation was required;
13 (2) The number of students who applied to
14 attend an option school district and the number of
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15 students whose applications were approved by each option
16 school district;
17 (3) The educational reasons listed for the
18 transfer to option school districts;
19 (4) The number of students whose applications
20 were rejected by option school districts and the reasons

1 for the rejection;
2 (5) The number of appeals regarding the
3 rejection of applications before the State Board of
4 Education and the number of appeals which were
5 successful;
6 (6) Which school districts participated in the
7 enrollment option program and the number of students
8 from each resident school district who transferred to an
9 option school district;

10 (7) Any problems that the department became
11 aware of regarding the enrollment option program and any
12 suggestions for improvement in the current provisions of
13 the program; and
14 (8) Any other pertinent data that would help
15 the Legislature refine the enrollment option program.
16 Sec. 20. That section 79-420, Reissue Revised
17 Statutes of Nebraska, 1943, be amended to read as
18 follows:
19 79-420. When, for a period of one school
20 term, a school district (1) has less than three legal
21 voters residing therein or (2) either fails to maintain
22 a public elementary school within the district, in which
23 are enrolled and in regular attendance for at least one
24 thousand thirty-two hours one or more pupils of school

1 age residing in the district, other than option students
2 as defined in section 2 of this act. or does not
3 contract for the tuition and transportation of pupils of
4 such district with another district or districts and
5 have pupils attending school regularly for at least one
6 thousand thirty-two hours under such contract or
7 contracts, it shall be the duty of the county
8 superintendent of the county in which such district lies
9 to dissolve such district and attach the territory of

10 such district to one or more neighboring school
11 districts, except that before dissolving a district
12 under this section, the county superintendent shall fix
13 a time for a hearing and shall notify each legal
14 resident of the district at least fifteen days before
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15 such hearing. Ifl such iflstaflces 'Nhere such dissolutiofl
16 sftftH When the dissolution will create extreme hardships
17 on the pupils of the district affected, the State Board
18 of Education may, on application by the school board or
19 board of education of the district and the
20 recommendation of the county superintendent of the
21 county in which the district is located, annually waive
22 the requirements of this section. Notification shall be
23 by mail or by publication in a newspaper of general
24 circulation in the area.

1 If the county superintendent finds that the
2 district is required by this section to be dissolved, he
3 or she shall enter an order dissolving the district and
4 attach the territory of such district to one or more
5 neighboring school districts. Dissolutions involving
6 the transfer of territory across county lines shall be
7 acted upon jointly by the county superintendents of the
8 counties concerned. Appeals from the action of the
9 county superintendent may be made to the district court

10 of the county of the official concerned. The county
11 superintendent shall distribute the assets of the closed
12 district among the other district or districts to which
13 the property has been attached in proportion to the
14 actual valuation of the property attached to such
15 district or districts.".
16 2. On page 2, line 5, strike "1]" and insert
17 "18"; and in line 24 after the period insert "This
18 program shall not apply to any student in the ninth,
19 tenth, eleventh, or twelfth grade who resides in a Class
20 I school district that is not part of a Class VI school
21 district.-".
22 3. On page 4, line 4, after the second
23 "district" insert "and to the State Department of
24 Education"; in line 5 strike "school year" and insert

1 "and subsequent school years"; in line ]l8 after "to"
2 insert "the school board or board of education of'; and
3 in line 19 after "district" insert "and to the
4 department".
5 4. On page 5, line 17, after the first comma
6 insert "or"; and strike beginning with the second comma
7 in line 17 through "costs" in line 18.
8 5. On page 6, strike beginning with "and" in
9 line 8 through "plan" in line 10 and insert ". The

10 school board or board of education of such school
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11 district shall adopt specific standards for acceptance
12 and rejection of applications for transfer into or out
13 of such district. Standards shall be designed to
14 facilitate the school district's desegregation plan and
15 maintain or improve the integration of the school
16 district"; in line 13 strike "and" and insert an
17 underscored comma; in line 14 after the first comma
18 insert "and the State Department of Education,"; and in
19 line 23 strike "1 to 17" and insert "3 to 8".
20 6. On page 7, line 2, after "deadlines"
21 insert "for application and approval or rejection"; and
22 in line 14 after "competition" insert "sponsored by the
23 option school district the resident school district, or
24 both".

1 7. On page 18, line 22, strike "17" and
2 insert ".lli".
3 8. On page 19, line 9, after "sections"
4 insert "79-420,".

Mr. Baack asked unanimous consent to print the following
amendment to LB 183 in the Journal. No objections. So ordered.

AM0861
(Amendments to AM5078)

1 1. Strike sections 14 and 16.
2 2. On page 8, strike beginning with "On" in
3 line 21 through line 24.
4 3. On page 9, strike beginning with "remit"
5 in line 1 through the period in line 9 and insert "The
6 resident school district shall, for each option student
7 who resides in such school district including option
8 students who are handicapped, remit to the option school
9 district in two equal payments, with the first payment

10 on or before January 15 and the second payment on or
11 before June 15 of each school year, an amount equal to
12 the appropriate rate as established in subdivisions (1)
13 through (4) of section 79-1334, plus the appropriate
14 rate as established in subdivisions (l)(a) through
15 (l)(d) of section 79-1336. The State Department of
16 Education shall notify every school district by July 15
17 of each year regarding the rates calculated pursuant to
18 this section for the upcoming school year."; and after
19 line 13 insert the following new paragraph:
20 "If an option student relocates in a different



1100 LEGISLATIVE JOURNAL

1 school district during the school year, the resident
2 school district shall prorate the amount remitted to the
3 option school district pursuant to this section
4 according to the proportionate amount of time the
5 student attended the option school district.".
6 4. Renumber the remaining sections
7 accordingly.

Mrs. Smith asked unanimous consent to print the following
amendment to LB 154 in the Journal. No objections. So ordered.

AM0852
(Amendments to the Final Reading copy)

1 1. On page 23, line 4, after "Qurchase"
2 insert "in the aggregate"; and strike beginning with
3 "from" in line 5 through "retailers" in line 6.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 653A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 653,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 285A. Introduced by Lamb, 43rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 285,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 335A. Introduced by Korshoj, 16th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 335,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 49A. Introduced by Dierks, 40th District.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 49,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 226A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 226,
Ninety-first Legislature, First Session, 1989.

STANDING COMMITTEE REPORTS
Business and Labor

1. On page 5, line 12, after the period
insert "For purposes of subdivision Cd) of this section,
labor dispute shall not include an employer lockout of
employees. ".

LEGISLATIVE BILL 415. Placed on General File as amended.
Standing Committee.amendment to LB 415:
AM0809

1
2
3
4

(Signed) George Coordsen, Chairperson

General Affairs

LEGISLATIVE BILL 477. Indefinitely postponed.
LEGISLATIVE BILL 568. Indefinitely postponed.
LEGISLATIVE BILL 572. Indefinitely postponed.
LEGISLATIVE BILL 660. Indefinitely postponed.
LEGISLATIVE BILL 766. Indefinitely postponed.

(Signed) Jacklyn Smith, Chairperson

Urban Affairs

LEGISLATIVE BILL 498. Indefinitely postponed.
LEGISLATIVE BILL 633. Indefinitely postponed.
LEGISLATIVE BILL 671. Indefinitely postponed.

(Signed) D. Paul Hartnett, Chairperson

UNANIMOUS CONSENT - Print in Journal
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Mr. Wesely asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 3. That section 44-4220, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4220. The board shall have the general
powers and authority granted under the laws of this
state to insurance companies licensed to transact the
business of health insurance and, in addition thereto,
the power to carry out the provisions and purposes of
the Comprehensive Health Insurance Pool Act, including
the specific authority to:

(1) liD. Enter into contracts as are necessary
or proper, including the authority, with the approval of
the director, to enter into contracts with similar pools
from other states for the joint performance of common
administrative functions or with persons or other
organizations for the performance of administrative
functions; and

(b) Enter into contracts, with the approval of
the director. with any physician, hospital, or other
person licensed or otherwise authorized in this state to
furnish health care services for arranging a health care
plan as defined in section 44-3206 or for participating
in an insurance arrangement as defined in section
44-4104:

(2) Sue or be sued, including taking any legal
actions' necessary or proper for recovery of any
assessments for, on behalf of, or against pool members;

(3) Take such legal action as necessary to
avoid the improper issuance of coverage provided by or
through the pool;

(4) Establish appropriate rates and rate
schedules, expense allowances, agents' solicitation and
referral fees, claim reserves and formulas, and any
other actuarial functions appropriate to the operation
of the pool;

(5) Assess members of the pool at the end of
each calendar year and make advance interim assessments
as may be reasonable and necessary to provide for losses
resulting from claims incurred under the act and for

AM08l7
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19



(7) Appoint from among members appropriate
legal, actuarial, and other committees as necessary to
provide technical assistance in the operation of the
pool, policy and other contract design, and any other
function within the authority of the pool;

(8) Borrow money to effectuate the purposes of
the act. Any notes or other evidence of indebtedness of
the pool not in default shall be legal investment for
insurers and maybe carried as admitted assets; and

(9) Enter into reinsurance agreements and
establish rules, conditions, and procedures for
reinsuring risks under the act.

Sec. 4. That section 44-4222, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-4222. (1) A person shall not be eligible
for initial or continued coverage under the pool if:

(a) He or she is eligible for medicare
benefits or medical assistance established pursuant to
sections 68-1018 to 68-1025 or is a resident or inmate
of a correctional facility;

(b) He or she has terminated coverage in the
pool, unless twelve months have elapsed since such
termination;

(c) The pool has paid out five hundred
thousand dollars in claims for the person; or

(d) He or she is no longer a resident of
Nebraska.

(2) Coverage under the Comprehensive Health
Insurance Pool Act shall terminate for any person on the
date the person becomes ineligible under subsection (1)
of this section.

(3) Any person .. hose health insurance CO'lerElge
is in'lolufltflrily tcrmiflElted for ElE:y reElsons other thElE:
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20 administrative, organizational, and interim operating
21 expenses to assure the financial stability of the pool.
22 Any such interim assessments shall be credited as
23 offsets against any regular assessments due following
24 the close of the calendar year. Assessments shall be

1 due and payable within thirty days of receipt of the
2 assessment notice;
3 (6) Issue policies of insurance in accordance
4 with the requirements of the plan of operation and the
5 act;
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15



1104 LEGISLATIVE JOURNAL

16 nonpayment of premium and Vino is not eligible for a
17 conversion policy may' apply fOf coverage l:lnder the
18 Comprehensive Health Insl:lfflfice Feet- Act, but shall
19 submit proof of eligibility pl:lr5uafit to section 44 4221.
20 If such proof is supplied and if coverage is applied for
21 Ufl:tlef the nct within sixty da)'s after the involuntary
22 termination Hnd if prcmiums arc paid to the pool for the
23 entire cm erage pcriod, the effective date of the
24 etH crage shall be the day follo'tving termination of the

1 proviol:ls coverage. t\ny 'vVaitiflg 13eriod or preexisting
2 condition exclusions provided fOf \:lRder the pool shall
3 be '.vai'.cd to the extent similar exclusions, if any,
4 under the prior health insuran:ce coverage have been
5 satisfied. The board rna)' assess an: additional premium
6 for coverage pro', ided under the act in this rnan:n:er,
7 notwithstandin:g the premium limitation:s stated in:
8 section: 44 4227.
9 Sec. 5. That section 44-4227, Reissue Revised

10 Statutes of Nebraska, 1943, be amended to read as
11 follows:
12 44-4227. Premium rates charged for pool
13 coverage may not be unreasonable in relation to the
14 benefits provided, the risk experience, and the
15 reasonable expenses of providing the coverage. Rates
16 shall directly relate to the coverage provJided, risk
17 experience, and expenses of providing the coverage.
18 Rates and rate schedules may be adjusted for appropriate
19 risk factors such as age, sex, and area variation in
20 claim costs in accordance with established actuarial and
21 underwriting practices.
22 The pool shall determine the standard risk
23 rate by calculating the average individual rate charged
24 by the five insurers writing the largest amount of

1 individual health insurance coverage in the state
2 actuarially adjusted to be comparable with the pool
3 coverage. In the event five insurers do not offer
4 comparable coverage, the standard risk rate shall be
5 established using reasonable actuarial techniques and
6 shall reflect anticipated risk experience and expenses
7 for such coverage. The initial annual premium rate
8 established for pool coverage shall not be more than one
9 hundred thirty-five percent of rates established as

10 applicable for individual standard risks. Subsequent
11 annual rates shall be established to provide for the
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12 expected costs of claims, including recovery of prior
13 losses, expenses of operation, investment income of
14 claim reserves, and any other cost factors subject to
15 the limitations described in this section. In no event
16 shall pool rates exceed one hundred sixty-five percent
17 of rates applicable to individual standard risks.:. .,
18 except as provided by sabsectiofl (3) of seetioH 44 4222.
19 All rates and rate schedules shall be submitted to the
20 director for approval.
21 Sec. 6. That section 44-4228, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 44-4228. Except as provided by subsection (3)

1 of section 44 4222, pool Pool coverage shall exclude
2 charges or expenses incurred during the first six months
3 following the effective date of coverage as to any
4 condition (1) which had manifested itself during the
5 six-month period immediately preceding the effective
6 date of coverage in such a manner as would cause an
7 ordinarily prudent person to seek diagnosis, care, or
8 treatment or (2) for which medical advice, care, or
9 treatment was recommended or received during the

10 six-month period immediately preceding the effective
11 date of coverage.
12 Sec. 7. Sections 1, 2, and 8 of this act
13 shall become operative three months after adjournment of
14 the Ninety-first Legislature, First Session. The other
15 sections of this act shall become operative on their
16 effective date.
17 Sec. 9. That original sections 44-4220,
18 44-4222, 44-4227, and 44-4228, Reissue Revised Statutes
19 of Nebraska, 1943, are repealed.
20 Sec. 10. Since an emergency exists, this act
21 shall be in full force and take effect, from and after
22 its passage and approval, according to law.".
23 2. Renumber the remaining section
24 accordingly.

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 357 in the Journal. No objections. So ordered.

AM0859
(Amendments to AM0751)

1. On page 3, line 6, after "thirty" insert
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2 '"semester" and after "hours" insert "or the equivalent
3 thereof'.
4 2. On page 4, lines 10, 12, 20, and 23,
5 before "students" insert "full-time".
6 3. On page 5, line 11, strike beginning with
7 '"1992-1993" through the third comma and insert
8 "1991-1992. 1992-1993, and 1993-1994,".
9 4. On page 6, line 24. after the period

10 insert "Such awards shall be allocated pursuant to the
11 ratio of the number of students in each such program to
12 the total number of students in all such JPrograms in the
13 State of Nebraska.".

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 537. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0766.)

1. Strike the original section and insert the
following new section:

"Section 1. Any hospital required to be
licensed pursuant to section 71-2018 shall not deny
clinical privileges to physicians and surgeons,
podiatrists, osteopathic physicians, osteopathic
physicians and surgeons, or dentists solely by reason of
the license held by the practitioner. Each such
hospital shall establish reasonable standards and
procedures to be applied when considering and acting
upon an application for medical staff membership and
privileges. Once an application is determined to be
complete by the hospital and is verified in accordance
with such standards and procedures, the hospital shall
notify the applicant of its recommendation regarding
membership and privileges within one hundred twenty
days.".

LEGISLATIVE BILL 646. Placed on General File as amended.
Standing Committee amendment to LB 646:
AM0786

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 662. Placed on General File as amended.
Standing Committee amendments to LB 662:
AM0785
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1 1. Insert the following new section:
2 "Sec. 30. The Department of Correctional
3 Services, the Department of Health, the Department of
4 Public Institutions, the Department of Social Services,
5 and the State Department of Education shall, by November
6 15, 1989, submit to the Legislature a plan for defining
7 the roles and responsibilities for each such department
8 in the provision of services to children and families.
9 Such plan shall define a system of family support

10 services and of youth mental health services and the
11 relationship between the two systems, shall list the
12 minimum services to be provided as part of each system,
13 shall identify who is to provide the services, the
14 target population for such services, and a timeline for
15 implementation, shall list the fiscal estimates and
16 estimate of staff required to implement such systems,
17 and shall list statutes, rules, or regulations that need
18 to be amended, implemented, or adopted and promulgated
19 to effectuate such changes. The plan shall further
20 provide for a process of disseminating information about
21 the proposal and receiving comments, shall define the

1 nature of the accountability of each department, and
2 shall provide for a mechanism for conducting a
3 continuous needs assessment and handling complaints
4 about the system expeditiously.".
5 2. On page 2, line 16, after the period
6 insert "The family policy objectives prescribed in
7 sections 43-532 to 43-534 shall not be construed to mean
8 that children shall be left in environments that are
9 physically, developmentally, or emotionally harmful

10 either immediately or cumulatively. While children may
11 develop best in nurturing families, families shall not
12 be kept together at the expense of a child's best
13 interests and safety.".

LEGISLATIVE BILL 539. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

Revenue

LEGISLATIVE BILL 84. Placed on General File as amended.
Standing Committee amendment to LB 84:
AM0779
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1 1. On page 4, line 9, after "paid" insert "up
2 to a maximum of two thousand five hundred dollars per
3 property taxpayer".

(Signed) Tim Hall, Chairperson

ANNOUNCEMENTS-

Mr. Morrissey designates LB 569 as his priority bill.

Mr. Kristensen designates LB 586 as his priority bill.

Mr. Chizek designates LB 747 as his priority bill.

The Judiciary Committee designates LB 215 and LB 377 as its
priority bills.

The Appropriations Committee designates LB 468 and LB 258 as its
priority bills.

The Banking, Commerce and Insurance Committee designates
LB 319 and LB 272 as its priority bills.

Mr. Barrett designates LB 575 as his priority bill.

Mr. Warner designates LB 77 as his priority bill.

The Business and Labor Committee designates LB 541 and LB 630
as its priority bills.

Mr. Goodrich designates LB 591 as his priority bill.

The Agriculture Committee designates LB 161 and LB 162 as its
priority bills.

Mr. R. Johnson designates LR 2CA as his priority resolution.

Mr. Wesely designates LB 431 as his priority bill.

The Health and Human Services Committee designates LB 678 and
LB 720 as its priority bills.

Mr. Hefner designates LB 325 as his priority bilL
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Mr. L. Johnson designates LB 646 as his priority bill.

Mrs. Robak designates LB 628 as her priority bill.

Mr. Conway designates LB 714 as his priority bill.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 183 in the Journal. No objections. So ordered.

AM0862
(Amendments to AM5078)

1 1. Strike section 21 and insert the following
2 new section:
3 "Sec. 4.· For purposes of all duties,
4 entitlements, and rights established by law, including
5 special education as provided in section 79-3320, except
6 transportation as provided in section 10 of this act,
7 option students shall be treated as resident students of
8 the option school district.".
9 2. On page 9, strike lines 14 through 21.

10 3. On page 10, line 13, strike "resident" and
11 insert "option"; and after line 15 insert the following
12 new paragraphs:
13 "The resident school district of an option
14 student shall be exempted from the payment
15 responsibility set forth in section 79-3330.
16 For purposes of calculation to determine
17 reimbursement pursuant to section 79-3332, the option
18 school district shall not include the adjusted average
19 per pupil cost, as defined in section 79-3304, of option
20 handicapped students. The resident school district

1 shall include such adjusted average per ..I2.!:!Pils.ost when
2 determining such reimbursement for each Level II
3 handicapped student attending an option school district.
4 Any resident school district in which the adjusted
5 average per pupil cost exceeds the amount of
6 reimbursement due, as calculated pursuant to section
7 79-3332, shall remit the difference to the State
8 Treasurer for credit to the Special Education Enrollment
9 Options Fund, which fund is hereby created. Any money

10 in the fund available for investment shall be invested
11 by the state investment officer pursuant to sections
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12 72-1237 to 72-1276.".
13 4. On page 19, line 10, strike "79-3320,";
14 and in line 16 strike "a fund" and insert "funds".
15 5. Renumber the remaining sections
16 accordingly.

ANNOUNCEMENT

Mr. Lamb announced the Transportation Committee will have an
executive session Tuesday at 1:30 p.m. instead of Monday.

VISITORS

Visitors to the Chamber were 12 eighth grade students and teacher
from Emmanuel Lutheran, York; Dick Kincaid, Jim Cutterback,
Dean Woodman, and Lyndy Carman from Kearney; and 50 juniors,
seniors, and teacher from Palmyra.

ADJOURNMENT

At 12:10 p.m., on a motion by Ms. Scofield, the Legislature
adjourned until 9:00 a.m., Tuesday, March 14, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 14, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Gordon Patterson, Calvery United
Methodist, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Bernard-Stevens, Conway, Goodrich, Hall,
Hannibal, R. Johnson, Moore, Mmes. Beck, Labedz, Langford,
Nelson, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Fourth Day was approved.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 107. Placed on General File.
LEGISLATIVE BILL 486. Placed on General File.
LEGISLATIVE BILl. 487. Placed on General File.
LEGISLATIVE BILL 488. Placed on General File.
LEGISLATIVE BILL 741. Placed on General File.

LEGISLATIVE BILL 259. Placed on General File as amended.
Standing Committee amendments to LB 259:
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1. Strike original section 18 and insert the
following new sections:

"Sec. 23. On and after July 1, 1994, the
budgeted operational expenses of each high school
district and Class I school district in an affiliated
school system shall be certified to the county
superintendent and county assessor for computation of an
affiliation system tax levy. Such levy shall be
computed as follows:

(1) If a Class I school district affiHates
with only one high school district, the sum of the
property tax requirements necessary to fund the budgeted
operational expense of each school district, or portion
thereof, shall be divided by the sum of the assessed
valuation of each such school district, or portion
thereof, except that only that portion of the budgeted
operational expense of each school district, or portion
thereof, which does not exceed the prior year's budgeted
operational expense multiplied bv a factor equal to one
hundred and one percent of the average county-wide
growth in budgeted operational expense shall be included
in such computation. The remainder of such budgeted
operational expense shall be assessed to the property of
such school district, or portion thereof, which exceeds
such average county-wide growth level; or

(2) I(a Class I school district affiliates
with more than one high school district, then such
school district's budgeted operational expense shall be
apportioned to respective portions of such Class I
school district for purposes of this computation based
on each portion's assessed taxable valuation in relation
to the total assessed valuation of the entire Class I
school district. If a Class I school district
affiliates with more than one high school district then
an average district-wide affiliation system tax levy
shall be computed as follows:

(a) The affiliation system levy applicable to
each portion of Class I school district property shall
be multiplied by the taxable assessed valuation of such
corresponding portion of Class I school district
property; and

(b) The tax dollar yield from all such
portions of Class I school district property shall be

AM0800
1
2
3
4
5
6
7
8
9

10
11
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13
14
15
16
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19
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23 totaled and divided by the taxable assessed valuation of
24 the entire Class I school district to arrive at the

1 average district-wide affiliation system levy.
2 Sec. 24. On and after July 1, 1994, the
3 facilities, programs, and services of a school district
4 in an affiliated school system shall be open to all
5 students residing in every school district, or portion
6 thereof, which is part of such affiliated school system.
7 Any parent or legal guardian of a student opting to
8 enroll such student in a facility in another school
9 district within an affiliated school system other than

10 the school district in which such parent or legal
11 guardian resides shalL by January 1 of each year, to be
12 effective for the succeeding school year, file a notice
13 of intent to so enroll such student. The date for
14 filing the notice may, by mutual agreement of the boards
15 of education of the school districts involved, be
16 extended to any date agreed upon by such boards.
17 Sec.31. That section 79-1247.02, Revised
18 Statutes Supplement, 1988, be amended to read as
19 follows:
20 79-1247.02. (1) To ensure both equality of
21 opportunity and quality of programs offered, after July
22 1, 1989, all public schools in the state shall be
23 required to meet quality and performance-based approval
24 or accreditation standards as prescribed by the State

1 Board of Education. The State Board of Education board
2 shall establish a core curriculum standard, which shall
3 include vocational education courses, for all public
4 schools in the state. Accreditation and approval
5 standards shall be designed to assure effective
6 schooling and quality of instructional programs
7 regardless of school size, wealth, or geographic
8 location. The State Board of Education board shall
9 recognize and encourage the maximum use of cooperative

10 programs and may provide for approval or accreditation
11 of programs on a cooperative basis, including the
12 sharing of administrative and instructional staff,
13 between school districts for the purpose of meeting the
14 approval and accreditation requirements established
15 pursuant to this section and section 79-328.
16 (2) The Commissioner of Education shall
17 appoint an accreditation committee which shall be
18 representative of the educational institutions and
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19 agencies of the state and shall include as a member the
20 director of admissions of the University of Nebraska.
21 (3) The accreditation committee shall be
22 responsible for: (a) Recommending appropriate standards
23 and policies with respect to the accreditation and
24 classification of schools; and (b) making

1 recommendations annually to the commissioner relative to
2 the accreditation and classification of individual
3 schools. No school shall be considered for
4 accreditation status which has not first fulfilled all
5 requirements for an approved school.
6 (4) It is the goal of the Legislatlife that 8)'

7 fu school year 1993-94 all public schools in the state
8 should be accredited.
9 (5) It is the intent of the Legislature that

10 all public school students shall have access to all
11 educational services required of accredited schools.
12 Such services may be provided through cooperative
13 programs or alternative methods of delivery.
14 (6) The State Board of Education shall by July
15 1, 1989, review the accreditation standards for public
16 schools.
17 (7) The State Board of Education shall on or
18 before January 1, 1990, adopt and promulgate needed
19 revisions in accreditation rules and regulations and
20 report to the Legislature on the standards developed
21 pursuant to subsection (6) of this section.".
22 2. On page 3, line 1, after the period insert
23 "ill"; after line 12 insert:
24 "(2) Effective July 1. 1994, with the full

1 implementation of sections 23 and 24 of this act, the
2 Legislature will have attained its school organization
3 goals for Class I school districts as described in
4 section 79-426.27."; and in line 25 strike "not".
5 3. On page 4, line 1, strike "to and from
6 school"; and in line 3 strike "22, and 24 to 27" and
7 insert "21. and 23 to 28".
8 4. On page 12, line 18, strike ".1.0 18" and
9 insert "and IT'.

10 5. On page 13, line 7, after "~ceiving"

11 insert "school"; and in line 10 strike "years" and
12 insert "year's".
13 6. On page 14, line 1, strike "not"; and
14 strike beginning with "unless" in line 2 through
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15 "specifies" in line 3 and insert "prorated to reflect
16 student utilization of facilities constructed from the
17 proceeds on such bonded indebtedness".
18 7. On page 17, line 6, strike "not"; strike
19 beginning with "unless" in line 8 through "~" in
20 line 9 and insert "prorated to reflect student
21 utilization of facilities constructed with the proceeds
22 of such bonded indebtedness"; in line 15 strike "12" and
23 insert "li"; and strike beginning with "the" in line 22
24 through "request" in line 25 and insert "its budgeted

1 current operational expense into an elementary portion".
2 8. On page 18, lines 1 and 2, strike "tax
3 request" and insert "portion"; and strike beginning with
4 "The" in line 16 through the period in line 25.
5 9. On page 19, strike beginning with
6 "property" in line 5 through "Act" in line 12 and insert
7 "budgeted current operational expense to determine the
8 share of current operational expense for the high school
9 grades for the affiliated Class I school district or

10 districts".
11 10. On page 20, strike beginning with "the"
12 in line 20 through "act" in line 22 and insert "computed
13 by dividing the sum of such school district's taxable
14 assessed valuation and the taxable assessed valuation of
15 all other Class I school district property affiliated
16 with the same high school district into the share of
17 budgeted operational expense for such high school
18 district determined pursuant to subdivision (3) of
19 section 17 of this act".
20 11. On page 21, line 2, strike "high school
21 district" and insert "portion of Class I school district
22 property" and strike "section 18" and insert "subsection
23 ill"; in line 3 strike "act" and insert "section"; and
24 in line 23 after "and" insert "county".

1 12. On page 23, strike beginning with
2 "except" in line 1 through the comma in line 2; and in
3 line 6 after "affiliated" insert "school".
4 13. On page 26, line 8, strike "not be
5 required to".
6 14. On page 33, lines 15 and 25, strike "22..,.
7 and 24 to 27" and insert "21, and 23 to 28".
8 15. On page 34, lines 15 and 16, strike "22..,.
9 and 24 to 27" and insert "21, and 23 to 28".

10 16. On page 35, line 3, strike the second
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1. On page 2, strike beginning with the first
"or" in line 19 through line 25 and insert ", commission
of an immoral act. or conviction of a felony under the
laws of this state shall constitute just caus,e for the
revocation or suspension of a teacher's or
administrator's certificate by the board.".

2. On page 3, strike beginning with "mental"
in line 1 through the period in line 2.

11 "and"; and in line 4 after the first comma insert "and
12 79-1247.02".
13 17. Renumber the remaining sections
14 accordingly.

LEGISLATIVE BILL 575. Placed on General File as amended.
Standing Committee amendments to LB 575:
AM0814

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 174. Indefinitely postponed.
LEGISLATIVE BILL 192. Indefinitely postponed.
LEGISLATIVE BILL 274. Indefinitely postponed.
LEGISLATIVE BILL 370. Indefinitely postponed.
LEGISLATIVE BILL 738. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

ATTORNEY GENERAL'S OPJlNION

Opinion No. 89014

DATE:

SUBJECT:

March 9, 1989

LB 281

REQUESTED BY: Senator Howard A. Lamb
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
David Edward Cygan,
Assistant Attorney General

We are in receipt of your letter requesting our counsel regarding
any possible conflict of LB 281 with the current rules of evidence.
LB 281 proposes that certificates of conviction for traffic infractions
be afforded the status of "self-authenticating" for purposes of points
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assessment and license revocations. We note that the current Rules
of Evidence as enacted by the Nebraska Legislature state that the
following are self-authenticating for evidentiary purposes.

(1) A document bearing a seal purporting to be that of the
United States, or of any state, district, commonwealth, territory,
or insular possession thereof, or the Panama Canal Zone or the
Trust Territory of the Pacific Islands, or of a political subdivision,
department, officer, or agency thereof, and a signature purporting
to be an attestation or execution;

(2) A document purporting to bear the signature in his official
capacity of an officer or employee of any entity included in
subdivision (1) of this section, having no seal, if a public officer
having a seal and having official duties in the district or political
subdivision of the officer or employee certifies under seal that the
signer has the official capacity and that the signature is genuine;

(3) A document purporting to be executed or attested in his
official capacity by a person authorized by the laws of a foreign
country to make the execution or attestation, and accompanied
by a final certification as to the genuineness of the signature and
official position (a) of the executing or attesting person, or (b) of
any foreign official whose certificate of genuineness of signature
and official position relates to the execution of attestation or is in
a chain of certificates of genuineness of signature and official
position relating to the execution or attestation. A final
certification may be made by a secretary of embassy or legation,
consul general, consul, vice consul, or consular agent of the United
States, or a diplomatic or consular official of the foreign country
assigned or accredited to the United States. If reasonable
opportunity has been given to all parties to investigate the
authenticity and accuracy of official documents, the judge may, for
good cause shown, order that they be treated as presumptively
authentic without final certification or permit them to be
evidenced by an attested summary with or without final
certification;

(4) A copy of an official record or report or entry therein, or
of a document authorized by law to be recorded or filed and
actually recorded or filed in a public office, including data
compilations in any form, certified as correct by the custodian or
other person authorized to make the certification, by certificate
complying with subdivision (1), (2) or (3) of this section or comply
with any Act of Congress or the Legislature or rule adopted by the
Supreme Court of Nebraska which are not in conflict with laws
governing such matters;
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(5) Books, pamphlets, or other publications purporting to be
issued by public authority;

(6) Printed materials purporting to be newspapers or
periodicals;

(7) Inscriptions, signs, tags, or labels purporting to have been
affixed in the course of business and indicating ownership, control
or origin;

(8) Documents accompanied by a certificate of
acknowledgment executed in the manner provided by law by a
notary public or other officer authorized by law to take
acknowledgments;

(9) Commercial paper, signatures thereon, and documents
relating thereto to the extent provided by general commercial law;
or

(10) Any signature, document, or other matter declared by Act
of Congress and the laws of the State of Nebraska to be
presumptively or prima facie genuine or authentic. Neb.Rev.Stat.
§27-903.
The reason for the requirement that evidentiary documents are

authenticated is best set forth by McCormick, Evidence 2d 557-558.
The concept of self-authentication, previously recognized by

statute in the case of the certain relatively limited classes of
writings noted above, is given an expanded ambit of operation by
... Rules of Evidence for United States District Courts and
Magistrates. . .. Rule 902 accords prima facie authenticity not
only to those types of writings such as acknowledged writings and
public records which have commonly enjoyed such treatment by
statute but also to various other types of writings not previously
so favored. Among these new classes of self-authenticating
writings are included books, pamphlets and other publications
issued by public authority, newspapers and periodicals, and trade
inscriptions and labels indicating ownership, control or origin.
Presumptive authenticity, as envisioned by the ... rule, does not
preclude evidentiary challenge of the genuineness of the offered
writing, but simply serves to obviate the necessity of preliminary
authentication by the proponent to secure admission. This
common sense approach is long overdue and might well be
extended to apply to all writings purporting to have a connection
with the party against whom offered. The suggestion rests not
only upon the proposition that the overwhelming majority of such
writings will be genuine, but in addition on the superior position
of the adversary to demonstrate through evidence that the
purported connection of a writing with him is attributable to fraud
or mistake.
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The nature of documents that are "self-authenticating" are
documents which have evidenced their own trustworthiness for
introduction to the court by their own nature, especially when the
documents "genuineness" can be easily ascertained. Further, because
the proposed "self-authenticating" document operates as a rebuttable
presumption in a civil proceeding, there are no due process violations.
The opponent to the document can still attack the evidence if he or
she considers it fraudulent or mistaken.

If the authenticity of the document can be easily ascertained then
it becomes a waste of the court's time to require the keeper or the
originator of the document to appear and recite the litany of
foundation necessary for the introduction of the document. Since no
additional information could be obtained from this testimony, the
principles of judicial economy would request that the litany of
foundation be omitted. Therefore, in answer to your request, we note
that LB 281 does not violate any current evidence provisions nor the
Due Process clause of the Fourteenth Amendment.

You have further requested our counsel in regard to the difference
between a record certified by the clerk of the court and a record
certified by the judge of the court. In the case of a record of
conviction, the former is merely a certified copy of a record of the
court. The latter, however, is a certified copy of a judgment.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) David Edward Cygan
Assistant Attorney General

32-90-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

RESOLUTIONS

LEGISLATIVE RESOLUTION 27. Read. Considered.

Standing Committee amendment, AM0740, found in the Journal on
page 1080 for the Forty-Fourth Day, was adopted with 26 ayes, 0
nays, 9 present and not voting, and 14 excused and not voting.

LR 27 was adopted with 28 ayes, 0 nays, and 21 not voting.

LEGISLATIVE RESOLUTION 28. Read. Considered.
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4. On page 4, line 5, after "testing" insert
"onlv in conjunction with a release or suspected
release"; in line 8 after the period insert "Remedial
action shall not include tank restoration, replacement,
or rehabilitation."; in line 13 after "of' insert "above
ground or underground"; and in line 22 after "1988"
insert ", or lease production tank used in the
production of crude oils".

5. On page 6, line 7, after "Control," insert
"or his or her designee" and after "Marshal" insert "or
his or her designee"; after line 14 insert "(4) A
refiner;"; in line 15 strike "B}" and insert "ill"; and
in line 17 strike "ill" and insert "ill".

6. On page 8, line 1, strike "section 18" and
insert "sections 18. 19, and 23"; in line 8 before "A"
insert "ill"; in line 9 strike "manufacturer" and insert

1. Strike original section 8 and insert the
following new section:

"Sec. 11. Refiner shall mean any person who
refines, prepares, blends, distills, manufactures, or
compounds petroleum in Nebraska for such person's own
use in this state or for sale or delivery in this
state.".

2. On page 2, line 22, after the period
insert "Importer shall not include a person who imports
petroleum in a tank for purposes of generating the power
of a motor vehicle to which the tank is attached.".

3. On page 3, line 14 strike the semicolon
and insert "and special fuels as defined in section
66-602 except combustible gases; and"; in line 15 strike
"Crude oil or a" and insert "A"; and strike beginning
with the semicolon in line 18 through "~fuse" in line
22.

LR 28 was adopted with 35 ayes, 0 nays, and 14 not voting.

Messrs. Hartnett, Weihing, and Mrs. Beck asked unanimous consent
to be excused until they return. No objections. So ordered.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 289. Placed on General File as amended.
Standing Committee amendments to LB 289:
AM0684

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
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13 '"refiner"; in line 11 after "state" insert ", except
14 that the fee shall not be imposed on petroleum packaged
15 in individual containers of one hundred ten gallons or
16 less and intended for sale or use in this state"; strike
17 beginning with "The" in line 13 through line 21 and
18 insert "The pertinent provisions, specifically including
19 penalty provisions, of sections 66-607, 66-608, 66-611
20 to 66-615, 66-621 to 66-626, and 66-630 shall apply to
21 the administration and collection of the fee. There
22 shall not be a refund allowed on any fee paid on
23 petroleum which was taxed and then exported.
24 (2) After October 1, 1989, no refiner,

1 importer, or distributor shall selL offer for sale,
2 use, or distribute petroleum in this state without
3 having first obtained a license issued in the same
4 manner and for the same fee as licenses issued pursuant
5 to section 66-611. Such license shall be known as a
6 petroleum release remedial action license. Failure to
7 obtain a license prior to such sale, offer for sale,
8 use, or distribution of petroleum shall be a Class IV
9 misdemeanor. The commissioner may revoke the license of

10 any refiner, importer, or distributor who fails to pay
11 the fee imposed by subsection (1) of this section in the
12 same manner as licenses are revoked pursuant to sections
13 66-614 and 66-615.
14 (3) The commissioner shall adopt and
15 promulgate rules and regulations necessary to carry out
16 this section."; and strike beginning with second comma
17 in line 24 through line 25 and insert ". The Director
18 of Insurance shall, on an annual basis, certify to the
19 commissioner the appropriate level of the fund
20 sufficient to pay all anticipated claims for
21 reimbursement under the Petroleum Release Remedial
22 Action Act and to maintain an adequate reserve for
23 future claims. The director shall give due regard to
24 the size of the existing fund, the number of potential

1 responsible persons, changes in the costs of remedial
2 actions, sound actuarial principles, and any other
3 factors he or she deems appropriate to protect the
4 solvency of the fund. At such time as the fund reaches
5 three million dollars or more in excess of the level
6 certified by the director, the commissioner shall
7 temporarily cease collection of the fee. If the
8 unexpended balance of the fund falls below one million



1122 LEGISLATIVE JOURNAL

9 dollars in excess of the level certified by the
10 director, the board shall notify the commissioner who
11 shall again start collecting the fee. The director may
12 contract for such professional services as he or she
13 deems necessary to meet the requirements of this
14 section, and such expense shall be borne by the fund.
15 The effective date of the certification shall
16 be the first day of the next calendar quarter following
17 receipt of such certification by the commissioner if the
18 certification is received sixty days prior to the start
19 of the next calendar quarter. If the certification is
20 not received sixty days prior to the start of the next
21 calendar quarter, the effective date of such
22 certification shall be the following calendar quarter.".
23 7. On page 9, strike lines 1 through 12; in
24 line 14 after "reimbursement" insert "in accordance with

1 section 24 of this act"; in line 22 after the period
2 insert "However, in the event that the fund is
3 insufficient for any reason to pay the amount set forth
4 in this section, the maximum amount that the fund shall
5 be required to pay is the amount remaining in the fund.
6 The State of Nebraska shall not be liable for the
7 payment of any amount to any responsible person or to
8 any other person under the Petroleum Release Remedial
9 Action Act in the event that the fund is insufficient to

10 pay the amount set forth in this section.
11 For purposes of this section, occurrence shall
12 mean an accident. including continuous or repeated
13 exposure to conditions, which results in a release from
14 a tank."; in line 23 after "taken" insert "~
15 taking,"; and in line 25 after "release" insert "first".
16 8. On page 10, line 2, after the period
17 insert "The board may accept applications for payment or
18 reimbursement at any time after the effective date of
19 this act, except that the board shall not act on such
20 applications until such time as the fund is at the level
21 certified by the Director of Insurance in accordance
22 with section 22 of this act or at the level determined
23 by the director taking into consideration the factors
24 set forth in such section."; strike lines 5 through 7

1 and insert
2 "(1) At the time of the release, the tank was
3 in compliance with any state and federal rules and
4 regulations which were applicable to the tank at the
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5 time of the release. Pending or final enforcement
6 action taken by the state or federal government for
7 noncompliance with such rules and regulations shall be
8 evidence of noncompliance for the purpose of the board's
9 determination. The absence of any pending or final

10 enforcement action by the state or federal government
11 for noncompliance with such rules and regulations shall
12 be evidence of compliance for the purpose of the board's
13 determination;"; in line 10 after "81-15,123" insert "or
14 any other provision of state law requiring
15 notification"; strike lines 11 through 13 and insert
16 "(3) The responsible person reasonably cooperated with
17 the department in responding to the release;"; after
18 line 19 insert
19 "The department and the State Fire Marshal
20 shall review each application prior to consideration by
21 the board and provide to the board any information the
22 department or the State Fire Marshal deems relevant to
23 subdivisions (1) through (5) of this section.
24 The board may withhold taking action on an

1 application during the pendency of an enforcement action
2 by the state or federal government related to the tank
3 or a release from the tank."; and in line 23 strike
4 "lli!tlY" and insert "person".
5 9. On page 12, line 2, strike "cleanup", show
6 as stricken, and insert "remedial action"; and in line 3
7 strike "and recovery" and show as stricken.

1. Insert the following new sections:
"Sec. 6. The member of the Central Interstate

Low-Level Radioactive Waste Commission representing
Nebraska shall be appointed by the Governor with the
approval of a majority of the members of the
Legislature, and such member shall serve at the pleasure
of the Governor.

Sec. 7. That section 81-15,101, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-15,101. (1) Each application for a license
shall be in writing and shall state such information as
the department may determine to be necessary to decide

LEGISLATIVE BILL 761. Placed on General File as amended.
Standing Committee amendments to LB 761:
AM0822

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 the technical and financial qualifications or any other
15 qualifications of the applicant deemed reasonable and
16 necessary to protect the public health and environment
17 with an adequate margin of safety. The applicant shall
18 also describe the funding arrangements such applicant
19 will make to provide for custodial care. The department
20 may at any time after the filing of the application and
21 before the expiration of the license require further

1 written statements and may make such inspections as the
2 department may deem necessary in order to determine
3 whether the license should be modified, suspended, or
4 revoked. All applications and statements shall be
5 signed by the applicant or licensee.
6 (2) No license issued under the Low-Level
7 Radioactive Waste Disposal Act shall be assigned or in
8 any manner disposed of unless the department, after
9 securing full information, finds that the transfer is in

10 accordance with the act and gives its consent in
11 writing.
12 (3) If any person becomes legal or beneficial
13 owner of more than fifty percent of any class of the
14 issued and outstanding equity securities of an applicant
15 or licensee at any time after the application has been
16 made and before the expiration of the license, the
17 department shall conduct a review which shall include,
18 but not be limited to, the environmental compliance
19 record and financial responsibility of such person. At
20 the conclusion of the review, the department shall issue
21 a report of its findings, including its conclusions
22 regarding the adequacy of such person to fulfill the
23 provisions of the application or license and all laws,
24 rules, and regulations. Copies of the report shall be

1 sent to the Governor, Legislature, and local monitoring
2 committee.
3 f-B ill The department shall not approve any
4 application for a license to receive radioactive waste
5 from any person for disposal on land not owned by the
6 state or federal government.
7 Sec. 10. That section 81-15,101.03, Revised
8 Statutes Supplement, 1988, be amended to read as
9 follows:

10 81-15,101.03. ill No low-level radioactive
11 waste produced as a result of decommissioning a nuclear
12 reactor shall be stored or disposed of at the facility
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13 until the department has determined that such facility
14 is designed to safely store or dispose of such waste.
15 (2) Unless an emergency exists, no waste shall
16 be accepted from outside the Central Interstate
17 Low-Level Radioactive Waste Compact region without prior
18 approval by the Legislature. No agreement entered into
19 pursuant to an emergency situation shall extend beyond
20 six months unless a continuation of the agreement is
21 approved by the Legislature.
22 Sec. 16. The developer shall provide to the
23 appropriate local subdivision training of the first
24 responding fire, police, and ambulance services to

1 handle emergency events at the facility and support for
2 affected county emergency management planning, training,
3 and central dispatch facilities as may be required to
4 handle emergency events at the facility.
5 The developer shall conduct such training
6 programs or contract with appropriate public or private
7 agencies for such training. The content of any such
8 training program shall, prior to the commencement of the
9 training program, be approved by the appropriate state

10 agency which is responsible for such emergencv training
11 activity.
12 The developer shall also provide to the
13 appropriate local p-olitical subdivision any equipment
14 which is necessary to provide emergency response due to
15 the location and operation of the facility.
16 Sec. 17. If a release of low-level
17 radioactive waste in excess of regulatory allowances has
18 been recorded at the boundary of a facility, there shall
19 be a rebuttable presumption that the operator of the
20 facility caused any property damage, bodily injury, or
21 death that resulted from exposure to such release. The
22 ~sumption may be rebutted by evidence that shows that
23 such property damage, bodily injury, or death was not
24 attributable to exposure to radiation levels recorded at

1 the boundary of the facility or that the radiation
2 exposure occurred as a result of some cause other than
3 facility operations.".
4 2. On page 3, strike the new matter in line 5
5 and insert "sections 5, 6, and 14 to 17 of this act";
6 and strike beginning with the colon in line 12 through
7 line 25 and show the old matter as stricken.
8 3. On page 4, strike the new matter in lines
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9 1 through 5 and insert "within thirty days after the
10 effective date to this act the commission shall
11 establish a satellite office in the State of Nebraska
12 and".
13 4. On page 7, lines 14 and 15, strike "an
14 at-large member", show as stricken, and insert "the
15 chief of a fire department which has jurisdiction of an
16 area within fifteen miles of the proposed site".
17 5. On page 14, line 23, after "~ar" insert
18 "together with any adjustments made by the department
19 pursuant to this section"; and in line 25 after the
20 period insert "On October 1, 1990, and each October 1
21 thereafter the department shall adjust the amount to be
22 remitted by the developer by an amount equal to the
23 percentage increase in the Consumer Price Index or, if
24 publication of the Consumer Price Index is discontinued,

1 a comparable index selected by the director.".
2 6. On page 16, strike beginning with the
3 colon in line 1 through line 9 and insert "the total
4 amount in the fund shall be allocated each year for
5 public purposes as provided in subsection (3) of this
6 section.".
7 7. On page 17, line 18, after "well" insert
8 "and surface water".
9 8. On page 18, line 2, after the comma insert

10 "81-15,101,"; in line 5 after the third comma insert
11 "81-15,101.03,"; and in line 6 after the last comma
12 insert "and also Laws 1983, LB 200, section 2,".
13 9. Renumber the remaining sections
14 accordingly.

LEGISLATIVE BILL 52. Indefinitely postponed.
LEGISLATIVE BILL 314. Indefinitely postponed.
LEGISLATIVE BILL 621. Indefinitely postponed.
LEGISLATIVE BILL 622. Indefinitely postponed.
LEGISLATIVE BILL 763. Indefinitely postponed.
LEGISLATIVE BILL 795. Indefinitely postponed.

(Signed) Loran Schmit, Chairperson

GENERAL FILE

LEGISLATIVE BILL 431. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 20 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 431A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 311. Title read. Considered.

Standing Committee amendment, AM0305, found in the Journal on
page 681 for the Twenty-Fifth Day, was adopted with 25 ayes, 0 nays,
21 present and not voting, and 3 excused and not voting.

Mr. Schmit requested a record vote on the advancement of the bill.

Voting in the affirmative, 26:

Abboud Conway Landis Nelson Schimek
Baack Crosby Lindsay Pirsch Warner
Barrett Hannibal Lynch Robak Weihing
Bernard- Hefner Moore Rogers Wesely

Stevens Johnson, L. Morrissey Schellpeper Withem
Byars Kristensen

Voting in the negative, 2:

Schmit Scofield

Present and not voting, 18:

Ashford Coordsen Haberman Lamb Peterson
Beyer Dierks Johnson, R. Langford Smith
Chambers Elmer Korshoj McFarland Wehrbein
Chizek Goodrich Labedz

Excused and not voting, 3:

Beck Hall Hartnett

Advanced to E & R for Review with 26 ayes, 2 nays, 18 present and
not voting, and 3 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 357. E & R amendments, AM5070, found in
the Journal on page 912 for the Thirty-Sixth Day, were adopted.

Mr. Schellpeper and Mrs. Nelson renewed their pending amendment,
AM0751, printed separately from the Journal and referred to on page
1049.

The Schellpeper-Nelson amendment was adopted with 26 ayes, 0
nays, 20 present and not voting, and 3 excused and not voting.

Mr. Schellpeper renewed his pending amendment, AM0859, found in
the Journal on page 1105.

The Schellpeper amendment was adopted with 25 ayes, 0 nays, 21
present and not voting, and 3 excused and not voting.

Mr. Wesely offered the following amendment:
FA64

On page 2, line 20 strike "Education" and insert "Health"

The Wesely amendment was adopted with 25 ayes, 5 nays, 16 present
and not voting, and 3 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

1. Strike original sections and insert the
following new sections:

"Section 1. There is hereby appropriated (l)
$470,072 from the General Fund for the period July L
1989, to June 30, 1990, and (2) $677,825 from the
General Fund for the period July 1, 1990, to June 30,
1991, to the State Department of Education, for Program
508, to aid in carrying out the provisions of
Legislative Bill 357, Ninety-first Legislature, First
Session, 1989.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this

LEGISLATIVE BILL 357A.
amendment:
AM0846

1
2
3
4
5
6
7
8
9

10
11
12

Mrs. Nelson offered the following
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13 section shall not exceed $16,725 for the period July 1,
14 1989, to June 30, 1990, or $19,636 for the period July
15 1, 1990, to June 30, 1991.
16 There is included in the appropriation to this
17 program $446,250 from the General Fund for the period
18 July 1, 1989, to June 30, 1990, and $650,000 from the
19 General Fund for the period July 1, 1990, to June 30,
20 1991, for state aid, which shall be used only for such
21 purpose.

1 Sec. 2. Since an emergency exists, this act
2 shall be in full force and take effect, from and after
3 its passage and approval, according to law.".

The Nelson amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Mrs. Nelson offered the following amendment:
FA65
On page 1, line 7, strike "Education" and insert Health; and on line
8, strike "508" and insert 174.

The Nelson amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

STANDING COMMITTEE REPORTS
Judiciary

1. On page 1, lines 3 and 12, strike "2" and
insert "1, 2,".

2. On page 2, strike lines 6 through 9 and
insert "civiL an aggrieved party shall be entitled to
one appeal to the appellate court created pursuant to
Article V, section 1, of this Constitution or to the
Supreme Court as may be provided by law."; after line 9
insert the following:

CV-1 "The judicial power of the state shall be
vested in a Supreme Court, an appellate court, district
courts, county courts, in and for each county, with one

LEGISLATIVE RESOLUTION SCA. Placed on General File as
amended.
Standing Committee amendments to LR 8CA:
AM0858

1
2
3
4
5
6
7
8
9

10
11
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12 or more judges for each county, or with one judge for
13 two or more counties, as the Legislature shall provide,
14 and such other courts inferior to the Supreme Court as
15 may be created by law. In accordance with rules
16 established by the Supreme Court and not in conflict
17 with other provisions of this Constitution and laws
18 governing such matters, general administrative authority
19 over all courts in this state shall be vested in the
20 Supreme Court and shall be exercised by the Chief
21 Justice. The Chief Justice shall be the executive head

1 of the courts and may appoint an administrative director
2 thereof."; and in line 24 strike "of'; and strike the
3 new matter in line 25 and insert "judge of the appellate
4 court created pursuant to article V, section 1, of this
5 Constitution".
6 3. On page 3, line 4, strike "of any" and
7 insert "the appellate court"; strike the new matter in
8 line 5; strike the new matter in line 10 and insert "the
9 appellate court"; in line 13 strike "of'; and strike the

10 new matter in line 14 and insert "~ellate court".
11 4. On page 4, line 4, strike "of any" and
12 insert "the"; strike the new matter in line 5; and
13 strike the new matter in line 8 and insert "the
14 appellate court".
15 5. On page 5, line 21, strike "as" and insert
16 "to the appellate court or to the Supreme Court as may
17 be"; in line 22 after the comma insert "to provide for
18 an appellate court,"; in line 23 strike "any" and insert
19 "the"; and in line 24 strike "which may be created by
20 law".

2. On page 4, strike beginning with the comma
in line 4 through line 9 and insert "and a Class I
misdemeanor for any subsequent offense."; and strike
beginning with "ill" in line 18 through line 25.

3. On page 5, strike lines 1 through 3; in
line 4 strike "ill" and insert "ill"; in lines 5 and 9
after "animal" insert "has been abandoned or" and after
"being" insert "cruelly neglected or"; in line 8 strike

On page 3, line 1, strike "2." and insert1.

LEGISLATIVE BILL 50. Placed on General File as amended.
Standing Committee amendments to LB 50:
AM0382

1
2 "~".

3
4
5
6
7
8
9

10
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11 "ill" and insert "ill"; in line 12 strike "ill" and
12 insert "ill"; and in line 21 strike "2." and insert "1i".
13 4. On page 7, strike line 4 and insert "which
14 are not inconsistent with the"; and in lines 5, 14, and
15 23 strike "2." and insert "~".

16 5. Strike original section 8.
17 6. Renumber the remaining sections
18 accordingly.

1. Strike original section 2 and insert the
following new section:

"Sec. 2. (1) A person commits the offense of
disarming a peace officer if he or she intentionally or
knowingly takes from the person of a peace officer or
within his or her area of immediate control any firearm,
nightstick, mace, or stun gun approved by or issued to
the officer by the law enforcement agency which employs
such officer.

(2) Disarming a peace officer is a Class IV
felony.".

LEGISLATIVE BILL 203. Placed on General File as amended.
Standing Committee amendment to LB 203:
AM0856

1
2
3
4
5
6
7
8
9

10
11

1. Strike original section 8 and insert the
following new sections:

"Sec. 3. That section 42-357, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

42-357. The court may order either party to
pay to the clerk a sum of money for the temporary
support and maintenance of the other party and minor
children if any are affected by the action and to enable
such party to prosecute or defend the action. The court
may make such order after service of process and claim
for temporary allowances is made in the petition or by
motion by the petitioner or by the respondent in a
responsive pleading; but no such order shall be entered
before three days after notice of hearing has been
served on the other party or notice waived. During the
pendency of any proceeding under sections 42-347 to

LEGISLATIVE BILL 330. Placed on General File as amended.
Standing Committee amendments to LB 330:
AM0387

1
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18 42-379 after the petition is filed, upon application of
19 either party and if the accompanying affidavit of the
20 party or his or her agent shows to the court that the
21 party is entitled thereto, the court may issue ex parte

1 orders (1) restraining any person from transferring,
2 encumbering, hypothecating, concealing, or in any way
3 disposing of real or personal property except in the
4 usual course of business or for the necessaries of life,
5 and the party against whom such order is directed shall
6 upon order of the court account for all unusual
7 expenditures made after such order is served upon him or
8 her, (2) enjoining any party from molesting or
9 disturbing the peace of the other party or any minor

10 children affected by the action, and (3) determining the
11 temporary custody of any minor children of the marriage,
12 except that no restraining order enjoining any party
13 from molesting or disturbing the peace of any minor
14 child shall issue unless, at the same time, the court
15 determines that the party requesting such order shall
16 have temporary custody of such minor child. Ex parte
17 orders issued pursuant to subdivision (l) of this
18 section shall remain in force for no more than ten days
19 or until a hearing is held thereon, whichever is
20 earlier. After motion, notice to the party, and
21 hearing, the court may order either party excluded from
22 the premises occupied by the other upon a showing that
23 physical or emotional harm would otherwise result. Any
24 restraining order issued excluding either party from the

1 premises occupied by the other shall specifically set
2 forth the location of the premises and shall be served
3 upon the adverse party by the sheriff in the manner
4 prescribed for serving a summons, and a return thereof
5 shall be filed in district court. Any person who
6 knowingly violates such an order after service shall be
7 guilty of a Class IHA ll. misdemeanor. In the event a
8 restraining order enjoining any party from molesting or
9 disturbing the peace of any minor children is issued,

10 upon application and affidavit setting out the reason
11 therefor, the court shall schedule a hearing within
12 seventy-two hours to determine whether the order
13 regarding the minor children shall remain in force.
14 Section 25-1064 shall not apply to the issuance of ex
15 parte orders pursuant to this section, except that in
16 the absence from the county of the district court judge,
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17 any judge of the county court may grant a temporary ex
18 parte order in accordance with this section.
19 Sec. 9. That section 42-926, Reissue Revised
20 Statutes of Nebraska, 1943, be amended to read as
21 follows:
22 42-926. Upon the issuance of any temporary
23 restraining protection order under section 42-925, the
24 clerk of the court shall provide forthwith the

1 applicant, without charge, with two certified copies of
2 such order. The clerk of the court shall also provide
3 forthwith the local police department or local law
4 enforcement agency and the local sheriff's office,
5 without charge, with one copy each of such order and one
6 copy of each sheriff's return thereon. The clerk of the
7 court shall also provide forthwith a COPy of the
8 protection order to the sheriff's office in the county
9 where the adverse party may be personally served

10 together with instructions for service. Upon receipt of
11 the order and instructions for service, the sheriff's
12 office shall forthwith serve the protection order upon
13 the adverse party and file its return thereon with the
14 clerk of the court which issued the protection order
15 within fourteen days of the issuance of the protection
16 order. If any protection order is dismissed or modified
17 by the court, the clerk of the court shall provide the
18 local police department or local law enforcement agency
19 and the local sheriffs office, without charge, with one
20 copy each of the order of dismissal or modification and
21 of any sheriff's return thereon.".
22 2. On page 2, line 4, strike "2." and insert
23 "10"; and in line 25 strike "9 and 10" and insert "lQ
24 and II".

1 3. On page 3, line 12, strike "9 to 12" and
2 insert "10 to 13".
3 4. On page 7, line 25, after the period
4 insert "If the judge of the district court and the judge
5 of the conciliation court are absent from the county,
6 any judge of the county court may issue an ex parte
7 order in accordance with this section.".
8 5. On page 8, line 22, after "42-925" insert
9 "or a violation of an order excluding a person from

10 s;ertain premises issued pursuant to section 42-357" and
11 strike "a petitioner" and insert "an applicant"; in line
12 23 after "42-9?~" insert "or an applicant for an order
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1. Strike original section 1 and insert the
following new section:

"Section 1. That section 43-2,119, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-2,119. In each county of this state having
a population of seventy-five thousand and not more than
two hundred thousand f'lof'ltllatioll persons in which a
separate juvenile court has been established, there
shall be one judge of the separate juvenile court~
each county of this state having a population of more
than two hundred thousand and not more than three
hundred thousand persons in which a separate juvenile
court has been established, there shall be two judges of
the separate juvenile court. In , alld ill each county of
this state having a population of more than twe three
hundred thousand pOf'ltllatioH persons in which a separate
juvenile court has been established, there shall be twe
three judges of the separate juvenile court. In
counties having two or three judges of the separate
juvenile court, upon the swearing in of the second or
third judge, the senior judge in point of service as a
juvenile court judge shall be the presiding judge. The
judges shall rotate the office of presiding judge every

13 excluding a person from certain premises issued pursuant
14 to section 42-357"; and in line 24 after "order" insert
15 "or an order excluding a person from certain premises".
16 6. On page 9, line 6, strike "2" and insert
17 "10"; strike beginning with "determine" in line 9
18 through "shall" in line 10.
19 7. On page 10, line 15, strike "li" and
20 insert "12"; in line 16 after the period insert "The
21 clerk and his or her employees shall not provide
22 assistance in completing the forms."; in line 17 strike
23 the second "and" and insert an underscored comma; in
24 line 18 after "affidavi t" insert", and order" and after

1 "forms" insert "provided for in this section"; and in
2 line 21 after the first comma insert "42-357,".
3 8. Renumber the remaining sections
4 accordingly.

LEGISLATIVE BILL 455. Placed on General File as amended.
Standing Committee amendment to LB 455:
AM0647

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
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4 three years unless the judges agree to another system.".

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 28-101, Revised
Statutes Supplement, 1988, be amended to read as
follows:

28-101. Sections 28-101 to 28-1348 and
sections 3 to 5 of this act shall be known and may be
cited as the Nebraska Criminal Code.

Sec. 2. That section 28-404, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-404. ill All drugs and substances or
immediate precursors listed in section 28-405 are hereby
declared to be controlled substances, whether listed by
official name, generic, common or usual name, chemical
name, brand, or trade name.

(2) All anabolic steroids defined in section 3
of this act are hereby declared to be controlled
substances and as such shall be subject to sections
28-417, 28-418, 28-427, 28-429 to 28-431, and 28-434 but
shall not be subject to sections 28-401, 28-406 to
28-411, 28-416, 28-439 to 28-442, and 28-445.

Sec. 3. For purposes of sections 3 to 5 of
this act:

(1) Anabolic steroid shall mean any of the
following or any isomer, ester, salt. or derivative of
the following that acts in the same manner on the human
body except when in the form of a livestock implant:

fa) Clostebol;
(b) Dehydrochlormethyltestosterone;
(c) Ethylestrenol;
(d) Fluoxymesterone;
(e) Mesterolone;
(0 Methandienone;
(g) Methandrostenolone;
(11) Methenolone;
(i) Methyltestosterone;
(D Nandrolone;
(k) N orethandrolone;

LEGISLATIVE BILL 571. Placed on General File as amended.
Standing Committee amendment to LB 571:
AM0795

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 (n Oxandrolone;
20 (m) Oxymesterone;
21 (n) Oxymetholone;
22 (0) Stanozolol;
23 (p) Testosterone; and
24 (9) Boldenone Undecylenate;

1 (2) Employee shall mean any person, paid or
2 unpaid, who in anv way assists an entity in carrying out
3 the business activities of such entity. Employee shall
4 include an independent contractor;
5 (3) Institution shall mean any public
6 elementary, secondary, or postsecondary educational
7 institution;
8 (4) Political subdivision shall have the
9 definition found in section 13-903;

10 (5) School district shall have the definition
11 found in section 79-101;
12 (6) State agency shall have the definition
13 found in section 81-1705; and
14 (7) Subordinate employee shall mean a person
15 employed by the same employer as and directly or
16 indirectly supervised in the course of such employment
17 by an employee.
18 Sec. 4. Section 5 of this act shall apply to
19 the prescription, possession, delivery, or
20 administration of anabolic steroids and shall be in
21 addition to all other requirements of law concerning the
22 manufacture, delivery, sale, prescription, possession,
23 inventory, and recording of the inventory and sale of
24 drugs.

1 Sec. 5. (1) No person shall:
2 (a) Prescribe, dispense, deliver, or
3 administer an anabolic steroid or deliver a prescription
4 form for an anabolic steroid to a person for human use
5 for any purpose other than a valid medical purpose and
6 in the course of professional practice;
7 (b) Prescribe, dispense, administeL...QI
8 deliver an anabolic steroid for human use without a
9 written prescription unless the person administering

10 such substance is licensed pursuant to the Uniform
11 Licensing Law and administers such substance within the
12 scope and course of his or her professional practice, in
13 his or her office, and for a valid medical purpose; or
14 (c) Possess over two hundred fifty tablets or
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15 eight two-cubic-centimeter bottles of an anabolic
16 steroid unless the person is licensed pursuant to the
17 Uniform Licensing Law or has a written prescription for
18 such substance.
19 (2) For purposes of this section and section 6
20 of this act bodybuilding, muscle enhancement, or
21 increasing muscle bulk or strength through use of an
22 anabolic steroid shall not be considered a valid medical
23 purpose.
24 (3) Any person eighteen years of age or older

1 violating this section shall be guilty of a Class I
2 misdemeanor for the first offense and a Class IV felony
3 for the second or subsequent offense, and any person
4 under eighteen years of age violating this section shall
5 be guilty of a Class III misdemeanor for the first
6 offense and a Class I misdemeanor for any subsequent
7 offense.
8 Sec. 6. O)(a) In addition to the penalties
9 stated in section 5 of this act, no employee of any

10 state agency, any political subdivision, or any
11 institution shall administer, deliver, dispense,
12 possess, or use or knowingly allow a subordinate
13 employee or a student attending such employee's
14 employing institution to administer, deliver, dispense,
15 possess, or use an anabolic steroid as defined in
16 section 3 of this act unless such substance is needed
17 for a valid medical purpose.
18 (b) Any person violating this subsection for
19 the first time shall be dismissed from employment and
20 shall not be an employee of the dismissing entity, any
21 other state agency, any political subdivision, or any
22 institution for a period of one year after his or her
23 dismissal.
24 (c) Any person violating this subsection for a

1 second or subseq uent time shall be dismissed from
2 employment and shall not thereafter be an employee of
3 the dismissing entity, any other state agency, any
4 political subdivision, or any institution.
5 (2) In addition to the penalties stated in
6 section 5 of this act any person under eighteen years
7 of age who is a student at any elementary, secondary, or
8 postsecondary educational institution in this state who
9 dispenses, administers, delivers, or possesses anabolic

10 ~teroids, as defined in section 3 of this act, in
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11 violation of section 5 of this act may be prohibited
12 from participating in any extracurricular activities for
13 not more than thirty consecutive days for the first
14 offense. For any second or subsequent offense the
15 student may be barred from participation in such
16 activities for any period of time the institution deems
17 appropriate pursuant to the written policy of the
18 institution.
19 Sec. 7. Any sanction imposed pursuant to
20 subdivision (1) of section 6 of this act shall be
21 subject to the Administrative Procedure Act.
22 Sec. 8. Any sanction imposed pursuant to
23 subsection (2) of section 6 of this act shall be in
24 accordance with a written policy of the institution.

I The institution shall post the written policy in a
2 conspicuous place and shall make a copy of the policy
3 available to any student upon request.
4 Sec. 9. That original section 28-404, Reissue
5 Revised Statutes of Nebraska, 1943, and section 28-101,
6 Revised Statutes Supplement, 1988, are repealed.".

LEGISLATIVE BILL 586. Placed on General File as amended.
Standing Committee amendment to LB 586:
AM0640

1 1. On page 3, line 24, strike "1991" and
2 insert"1990".

LEGISLATIVE RESOLUTION 9CA. Indefinitely postponed.
LEGISLATIVE RESOLUTION tOCA. Indefinitely postponed.

LEGISLATIVE BILL 496. Indefinitely postponed.
LEGISLATIVE BILL 583. Indefinitely postponed.
LEGISLATIVE BILL 584. Indefinitely postponed.
LEGISLATIVE BILL 585. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 52. Introduced by Morrissey, 1st
District.

WHEREAS, the Falls City Sacred Heart boys' basketball team
won the Class D-l State Championship; and
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WHEREAS, the Falls City Sacred Heart boys' basketball team
scored two hundred forty-three points during the tournament
breaking the previous Class D-l tournament record of two hundred
twelve points; and

WHEREAS, the Falls City Sacred Heart boys' basketball team
finished another outstanding season with twenty-six wins and no
losses, extended their winning streak to thirty-one games dating back
to last year, and captured their second straight Class D-l State
Championship; and

WHEREAS, the collective athletic abilities, accomplishments, and
dedication of the coaches and players should be commended and are
deserving of special recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature extends its congratulations to
the Falls City Sacred Heart boys' basketball team.

2. That a copy of this resolution be sent to Coach Doug Goltz and
to the team in recognition of their accomplishments.

Laid over.

LEGISLATIVE RESOLUTION 53. Introduced by Chizek, 31st
District; Abboud, 12th District; Beyer, 3rd District.

WHEREAS, Millard South won the Class A boys state
championship Saturday, March 11, with a score of 47-45; and

WHEREAS, the Millard South team consists of the following
members: Scott Timmermier, Rick Heiserman, Kirk Bragg, Joel
Wallschlaeger, Dale Ribble, Mike Korloff, Geoff Stalder, Steve
Sellhorst, Scott Bream, Lonzo Rolling, Brian Nielsen, Matt Kelly,
Joe Groat, and Shawn Hamell; and

WHEREAS, the team is coached by Larry Ribble and assistant
coaches Chuck Wolatz, Frank Ryan, Rick Hook, and Zac Lowe; and

WHEREAS, Millard South became the fifteenth team to win
back-to-back Class A titles since the tournaments began in 1911 and
this was the second time the team had back-to-back titles in seven
years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature extends its congratulations to Coach
Ribble, the assistant coaches, and the Millard South boys basketball
team.
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2. That a copy of this resolution be mailed to the coaches and
team.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Wehrbein asked unanimous consent to print the following
amendment to LB 54 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM0653, on page 5, line 5, strike the first "£" and
insert "an accurate"; in line 7 after "oil" insert "...
cooking fat, or both"; in line 10 after "oil." insert "or
cooking fat or of both"; and strike beginning with "A"
in line 12 through line 16 and insert "Noncompliance
with this subsection shall be enforced as provided in
the act for other violations.".

2. Strike the Goodrich amendment, FA56, and
all amendments thereto.

AM0870
1
2
3
4
5
6
7
8
9

10

Mr. Abboud asked unanimous consent to print the following
amendment to LB 597 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 4. A person in attendance at a meeting

of a committee for the ongoing quality of health care
assurance program of a preferred provider shall not be
permitted or required to testify in any civn action as .
to any evidence or other matters produced or presented
during the proceedings of such committee or as to any
findings, recommendations, evaluations, opinions, or
other actions of the committee or members of such
committee if such person acts without malice. Any
person making a report or providing information to a
committee for the ongoing quality of health care
assurance program of a preferred provider upon request
of the committee has a privilege to refuse to disclose
and to prevent any other person from disclosing the
report or information so provided except as provided in
this section. The proceedings, minutes, records, and
reports of a committee for the ongoing quality of health

AM0848
1
2
3
4
5
6
7
8
9

10
11
]2
13
14
15
16
17
18
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19 care assurance program of a preferred provider, together
20 with all communications originating in such committee,
21 are privileged communications which may not be disclosed

I or obtained by legal discovery proceedings unless the
2 privilege is waived by the patient and a court of
3 record, after hearing and for a good cause arising from
4 extraordinary circumstances being shown, orders the
5 disclosure of such proceedings, minutes, records,
6 reports, or communications.
7 A person participating in a committee for the
8 ongoing quality of health care assurance program of a
9 preferred provider shall be immune from tort liability

10 for libel, slander, or defamation of character arising
11 out of his or her activity relating to the proceedings,
12 recommendations, evaluations, opinions, investigations,
13 communications, findings, and other activity of the
14 committee.
15 Sec. 5. The Revisor of Statutes shall assign
16 section 4 of this act within sections 44-4101 to
17 44-4113, and any reference to such sections shall be
18 construed to include section 4 of this act.".
19 2. Renumber the remaining section
20 accordingly.

SELECT FILE

LEGISLATIVE BILL 157. E & R amendments, AM5073, found in
the Journal on page 916 for the Thirty-Seventh Day, were adopted.

Mr. Kristensen offered the following amendment:
AM0876

(Amendments to AM0481)
1 1. On page 2, line 8, after "ill" insert
2 "Patient's attending physician shall mean the physician
3 having the primary responsibility for the patient as
4 indicated on the records of the health care facility;
5 ill"; in line 12 strike "(B)" and insert
6 "{2}"; and in line 22 strike "(2)" and insert ".QQ}".
7 2. On page 3, line 11, after "patient's"
8 insert "attending".
9 3. On page 4, line 8, after "request" insert

10 "the patient's attending physician to order"; in line 10
11 after the period insert "Upon such request, the
12 p'atient's attending physician shall order the necessary
13 diagnostic testing."; and in line 16 after "physician"
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14 insert "and to the patient's attending physician".
15 4. On page 5, strike beginning with "The" in
16 line 17 through "section" in line 18 and all amendments
17 thereto and insert "The patient's attending physician".
18 5. On page 6, lines 8 and 9, strike "health
19 care facility" and insert "patient's attending
20 physician".

1 6. On page 7, line 5, after the second comma
2 insert "the patient's attending physician,".

The Kristensen amendment was adopted with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 265. E & R amendment, AM5072, found in
the Journal on page 917 for the Thirty-Seventh Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 619. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 623. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 155. E & R amendments, AM5074, found in
the Journal on page 918 for the Thirty-Seventh Day, were adopted.

Mr. Rogers offered the following amendment:
AM0677

1 1. On page 5, line 11, after the comma insert
2 "tint.".

The Rogers amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 744. E & R amendments, AM5077, found in
the Journal on page 937 for the Thirty-Eighth Day, were adopted.

Mr. Withem renewed his pending amendment, AM0801, found in the
Journal on page 1083.

The Withem amendment was adopted with 25 ayes, 1 nay, 19 present
and not voting, and 4 excused and not voting.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 336. E & R amendments, AM5076, found in
the Journal on page 938 for the Thirty-Eighth Day, were adopted.

Mr. Withem renewed his pending amendment, AM0815, found in the
Journal on page 1083.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Ms. Scofield offered the following amendment to the pending
Withem amendment:
FA66
to strike "model" in Line 1 page 8.

The Scofield amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

The Withem amendment, as amended, was adopted with 25 ayes, 0
nays, 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 183. E & R amendments, AM5078, printed
separately from the Journal and referred to on page 974 for the
Thirty-Ninth Day, were adopted.

Mr. Baack renewed his pending amendment, AM0709, found in the
Journal on page 1096.

SPEAKER BARRETT PRESIDING

The Baack amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Baack renewed his pending amendment, AM0861, found in the
Journal on page 1099.

Messrs. Weihing and McFarland asked unanimous consent to be
excused. No objections. So ordered.
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1. On page 3, strike lines 11 through 15 and
insert:

"It is the intent of sections 1 to 6 of this
act to remove contested dispositional plans from the
appellate process for the purpose of expediting review
by a juvenile review panel. Nothing in such sections
shall otherwise limit the right of any party to appeal
other final orders of a juvenile court pursuant to .
sections 24-541.01, 24-541.02, 24-541.06, 43-2,106 and
43-2,126. ".

2. On page 5, strike beginning with the comma
in line 6 through "allowed" in line 7; and in line 22
strike "the" and insert "a decision shall be made within
thirty days after receiving the bill of exceptions from
the court stenographer. The".

3. On page 7, after line 20 insert the
following new subdivision:

"(b) The guardian ad litem;"; and in line 21
strike "(b)", show as stricken, and insert "i£}".

4. On page 8, line 2, strike "(c)", show as
stricken, and insert "@".

Mr. Withem moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Baack amendment was adopted with 29 ayes, 1 nay, 14 present
and not voting, and 5 excused and not voting.

Pending.

ANNOUNCEMENT

Speaker Barrett announced his priority bills and resolution are as
follows: LB 37, LB 50, LB 141, LB 163, LB 164, LB 352, LB 409,
LB 420, LB 422, LB 465, LB 503, LB 534, LB 542, LB 543, LB 544,
LB 551, LB 601, LB 628, LB 662, LB 663, LB 730, LB 742, LB 749,
LB 758, and LR 8CA.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 182. Placed on General File as amended.
Standing Committee amendments to LB 182:
AM0863

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 5. On page 12, line 17, strike "plan of' and
2 insert "proposed plan for"; in line 19 after "juvenile"
3 insert "and his or her family. The court may order that
4 the department and the probation officer work together
5 on the preparation of the proposed plan."; and in line
6 22 strike "plan presented" and insert "department's
7 plan".
8 6. On page 13, line 21, after "report" insert
9 "and notice of placement change"; in line 22 after

10 "court" insert "and shall send copies of the notice to
11 all interested parties.".
12 7. On page 14, strike lines 2 through 9 and
13 insert "court, on its own motion or upon the filing of
14 an objection to the change by an interested party, may
15 order a hearing to review such a change in placement and
16 may order that the change be stayed until the completion
17 of the hearing. Nothing in this section shall prevent
18 the court on an ex parte basis from approving an
19 immediate change in placement upon good cause shown.
20 The department or any other party may request a review
21 by a juvenile review panel in the manner set out in
22 section 4 of this act.".

LEGISLATIVE BILL 483. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0855.)

(Signed) Jerry Chizek, Chairperson

Revenue

LEGISLATIVE BILL 779. Indefinitely postponed.
LEGISLATIVE BILL 783. Indefinitely postponed.
LEGISLATIVE BILL 785. Indefinitely postponed.
LEGISLATIVE BILL 786. Indefinitely postponed.

(Signed) Tim Hall, Chairperson

SELECT COMMITTEE REPORT
Rules

Your Committee on Rules whose Chairperson is Senator Dan Lynch
to whom was referred Mr. Wesely's Proposed Rule Change found on
Journal Page 848 instructs me to report the same back to the
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Legislature with the recommendation that it be considered for
adoption by the Legislature.

(Signed) Dan Lynch, Chairperson

NOTICE OF COMMITTEE HEARING
Judiciary

Governor Appointments Wednesday, March 22, 1989
Parole Board

Donald D. McCall
Lea1and Oberg

1:30 p.m.

(Signed) Jerry Chizek, Chairperson

UNANIMOUS CONSENT - Primt in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 733 in the Journal. No objections. So ordered.

3. On page 10, line 10, after the comma
insert "and Laws 1987, LB390, section 26, as amended by
Laws 1988, LB 1100, section 180,".

4. Renumber remaining sections accordingly.

1. Insert the following new section:
"Sec. 4. That Laws 1987, LB 390, section 26,

as amended by Laws 1988, LB 1100, section 180, be
amended to read as follows:

Sec. 26. Sections 23 and 24 of this act shall
become operative on January 1, +989 1990. The remaining
sections of this act shall become operative on their
effective date.".

2. On page 4, in lines 12, 17, and 21 strike

AM0871
1
2
3
4
5
6
7
8
9

10 "i§.".
11
12
13
14

Mr. Conway asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

AM0888
(Amendments to AM5080)

1 1. Insert the following new section:
2 "Sec. 10. Any institution, agency,
3 organization, or other entity in this state which
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Renumber the remaining sections3.
accordingly.

"ll.".

4 receives a request for the return of human skeletal
5 remains or burial goods under the Unmarked Human Burial
6 Sites and Skeletal Remains Protection Act shall, at
7 least ninety days prior to the date for return
8 established by statute or otherwise agreed upon pursuant
9 to the act, provide the requesting relative or Indian

10 tribe with an itemized inventory of any human skeletal
11 remains and burial goods that are subject to return to
12 the requesting relative or Indian tribe. At the time
13 the entity transfers possession of such remains or goods
14 to the requesting relative or Indian tribe the
15 transferor and the transferee shall each sign a transfer
16 document which identifies by inventory number and
17 description each human skeletal remain or burial good
18 being transferred.".
19 2. On page 1, line 4, strike "10" and insert
20

1
2

Mr. Conway asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

AM0883
(Amendments to AM5080)

1 1. On page 4, line 13, strike "and"; after
2 line 13 insert the following new subdivision:
3 "(6) Reasonably identified and reasonably
4 identifiable shall mean identifiable, by a preponderance
5 of the evidence, as to familial or tribal origin, based
6 on any available archeological, historical, or
7 ethnological or other direct or circumstantial evidence
8 or expert opinion; and"; and in line 14 strike "(0" and
9 insert "ill".

Mrs. Robak asked unanimous consent to print the following
amendment to LB 628 in the Journal. No objections. So ordered.

AM0764
(Amendments to Standing Committee amendments, AM0492)

1 1. On page 1, line 8, after "meeting" insert
2 "to the public".

MOTION - Place LB 683 on General File
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Messrs. Landis, Schellpeper, Goodrich, and Barrett moved to place
LB 683 on General File pursuant to Rule 3 §19.

Laid over.

MOTION - Place LB 432 on General File

Mr. Wesely moved to place LB 432 on General File notwithstanding
the action of the Government Committee.

Laid over.

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Kristensen asked unanimous consent to have his name added as
co-introducer to LB 586. No objections. So ordered.

Mr. Conway asked unanimous consent to have his name added as
co-introducer to LB 714. No objections. So ordered.

VISITORS

Visitors to the Chamber were 12 seniors and teacher from Lourdes
High School, Nebraska City; 15 members of the Cullum Extension
Club from Plattsmouth; and 20 members of the American
Association of University Women from Omaha, Lincoln, Peru, and
Osceola.

ADJOURNMENT

At 12:08 p.m., on a motion by Mr. Wehrbein, the Legislature
adjourned until 9:00 a.m., Wednesday, March 15, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 15, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mr.
McFarland who was excused; and Messrs. Baack, Barrett, Chizek,
Haberman, Hall, Kristensen, Lynch, Warner, Withem, Mmes.
Labedz, Pirsch, and Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Fifth Day was approved.

MESSAGES FROM THE GOVERNOR

March 14, 1989

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bills 284, 284A, 499" 443, 214, 214A, 318,
and 320 were received in my office on March 9, 1989.

These bills were signed by me on March 14, 1989, and delivered
to the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

March 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Eldon D. Orth, Department of Roads, Lincoln, NE
68509, (402) 479-4750.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring legislative confinuation.

Appointee: Linda F. Kouth, 2717 Country Club Avenue,
Omaha, NE 68104, (402) 334-5500.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Lila Churchill, HC 37, Box 21, Valentine, NE
69201, (402) 376-1979.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509
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Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring leg:islative confirmation.

Appointee: George R. Williamson, 610 Wedgewood Drive,
Lincoln, NE 68510, (402) 471-7450.

This appointment is respectfully submitte:d for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 10, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to th{~ Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: James W. Bauer, P.O. Box 279, Beatrice, NE 68310,
(402) 223-5211.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REPORTS

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund from the Department of Roads for the
month of February, 1989.
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Received annual report from the Department of Revenue on the
Employment and Investment Growth Act (LB 775) and the
Employment Expansion and Investment Incentive Act (LB 270).

Received report from the Board of Regents in accordance with
Section 81-1283 RRS Neb. 1943.

Received report from the Department of Education of the State
Employee Collective Bargaining Act as required by Section 81-1384,
R.R.S. 1943, Reissue 1987.

GENERAL Il'ILE

LEGISLATIVE RESOLUTION 2eA. Read. Considered.

Messrs. Wehrbein and Hartnett asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 4 nays,
and 17 not voting.

Advanced to E & R for Review with 29 ayes,S nays, 12 present and
not voting, and 3 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 54. Introduced by Bernard-Stevens,
42nd District.

WHEREAS, railroad transportation is vital to economic
development to the State of Nebraska, where branchlines serve as
vital links between rural and urban areas; and

WHEREAS, nearly one thousand miles of branchline trackage in
the State of Nebraska qualify as insufficient revenue-producing line
and may soon qualify for abandonment; and

WHEREAS, the Legislature should conduct an interim study
hearing in North Platte, Hastings, and Lincoln, Nebraska to
determine if legislation should be enacted to assist in keeping the
state's vital revenue links operating.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. On page 6, strike lines 21 through 25.
2. On page 7, strike lines 1 through 5.

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 55. Introduced by Bernard-Stevens,
42nd District.

WHEREAS, the Miss Nebraska pageant, held each year in North
Platte, is the official pageant for selecting Miss Nebraska who will
represent Nebraska in the Miss America pageant in Atlantic City; and

WHEREAS, Miss lody Miller of Omaha, Nebraska, is the current
reigning Miss Nebraska; and

WHEREAS, the person selected as Miss Nebraska each year is a
young woman of unusual beauty, poise, and talent; and

WHEREAS, Miss Jody Miller is, and each future Miss Nebraska
will be, especially suited to serve as the official hostess of the State
of Nebraska and in that position will be an invaluable asset to the
state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

]. That Miss lody Miller, the current reigning Miss Nebraska, and
each future Miss Nebraska are hereby proclaimed and designated as
the official hostess of the State of Nebraska during their respective
reigns as Miss Nebraska.

2. That a copy of this resolution be sent to lVIiss Jody Miller.

Laid over.

STANDING COMMITTEE RE][lORTS
Natural Resources

LEGISIJATIVE BILL 81. Placed on General l=<ile as amended.
Standing Committee amendments to LB 81:
AM0885

I
2

LEGISLATIVE BILL 163. Placed on General File as amended.
Standing Committee amendments to LB 163:
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(c)"; in line 5 strike "(d)"; and in line 6
strike "6" and insert "5".

3. Renumber the remaining sections
accordingly.

AM0886
1
2
3 "and
4
5
6
7

1. Strike original section 5.
2. On page 4, strike lines 3 and 4 and insert

1. On page 8, line 5, strike the new matter
and reinstate the stricken matter; and in line 15 after
"section" insert ", except that for proposed projects
affecting more than one hundred landowners, owners of
record title shall have sixty days to file written
objections".

2. On page 10, line 17, strike the new matter
and reinstate the stricken matter; and in line 19 after
"directors" insert", except that for proposed projects
affecting more than one hundred landowners, the appeal
shall be taken within sixty days".

LEGISLATIVE BILL 270. Placed on General File as amended.
Standing Committee amendments to LB 270:
AM0754

1
2
3
4
5
6
7
8
9

10
11

1. Strike original sections 10 and 11.
2. On page 2, line 1, strike "12" and insert

"10"; in line 8 strike "secretes" and insert "secrete";
in line 19 strike "the" and insert "any"; and in line 21
strike "and" and insert "or".

3. On page 3, strike beginning with
"groceries" in line 8 through the third comma in line 9;
strike beginning with "leaves" in line 10 through
"packaging" in line 11 and insert "or leaves"; and in
line 12 strike "or" and insert a comma and after
"photodegradable" insert ", or recyclable".

4. On page 4, lines 1 and 2, strike "to 11"
and insert "and 9".

5. Renumber the remaining section accordingly.

LEGISLATIVE BILL 325. Placed on General File as amended.
Standing Committee amendments to LB 325:
AM0887

1
2
3
4
5
6
7
8
9

10
11
12
13
14

LEGISLATIVE BILL 764. Placed on General File as amended.
Standing Committee amendment to LB 764:
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1. On page 3, after line 10 insert the
following new subsections:

"(2) The rules and regulations shall provide
that municipalities and counties may request the
assistance of the natural resources district or
districts in which a regional facility is to be located.
Such assistance may include siting, soil and water
testing, monitoring, and any other related functions
agreed upon by the municipalities, counties, and
district or districts.

(3) Such rules and regulations shall provide
for prioritization of grants and loans to governmental
subdivisions which demonstrate difficulty or the
inability to generate sufficient local funding due to
limited population, insufficient tax base, geology,
hydrology, or other factors beyond the control of any
such subdivision.".

AM0903
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

(Signed) Loran Schmjt, Chairperson

Education

LEGISLATIVE BILL 228. Placed on General File.

1. Insert the following new sections:
"Sec. 2. The Board of Regents of the

University of Nebraska is authorized to establish an
endowed scholarship program for undergraduate students
from minority groups which are underrepresented at the
University of Nebraska, who are residents of Nebraska
and citizens of the United States. Such scholarship
program shall be implemented by the board as a temporary
measure to achieve the goals and purposes stated by the
Legislature in section I of this act. Funds
appropriated by the Legislature for such scholarship
program shall be held, managed, and Jinvested as an
endowed scholarship fund in such manner as the board
shall determine and as authorized by section 72-1246.
The income from the endowed scholarship fund shall be
expended for scholarships authorized by this act.

Sec. 3. There is hereby appropriated $800,000
from the General Fund for the biennium ending June 30,

LEGISLATIVE BILL 543. Placed on General File as amended.
Standing Committee amendments to LB 543:
AM0895

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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"Section 1. That section 28-726, Revised
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19 1991, to the Board of Regents of the University of
20 Nebraska for the purpose of establishing an endowed
21 scholarship program as authorized by section 2 of this

1 act. It is the intent of the Legislature that funds
2 appropriated to the board for such scholarship program
3 be used in coordination with private donations for
4 scholarships and federal grant funds available to
5 minority students at the University of Nebraska.".
6 2. On page 2, line 10, strike "minority" and
7 after "students" insert "from minority groups which are
8 underrepresented in the student population"; and strike
9 lines 12 through 21 and insert "The purpose of such

10 endowment fund shall be to provide total or partial
11 undergraduate scholarships of tuition, fees, board,
12 room, and books at the University of Nebraska to
13 full-time undergraduate students from minority groups
14 which are underrepresented in the student population at
15 the University of Nebraska and who cannot afford such
16 educational expenses due to lack of financial resources
17 available to them.
18 Such scholarship program shall be implemented
19 as a temporary measure for the purpose of eliminating
20 the statistical disparity between the representation of
21 full-time minority students in the undergraduate student
22 population of the University of Nebraska and the
23 representation of such minority groups in the student
24 population of the primary and post-secondary schools of

1 this state and for the purpose of developing a more
2 racially diverse student body at the University of
3 Nebraska.".

LEGISLATIVE BILL 427. Indefinitely postponed.
LEGISLATIVE BILL 521. Indefinitely postponed.
LEGISLATIVE BILL 580. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

Judiciary

LEGISLATIVE BILL 603. Placed on General File as amended.
Standing Committee amendments to LB 603:
AM0805

1
2
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3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 28-726. Except as provided in this section
6 and section 28-722, no person, official, or agency shall
7 have access to such records unless in furtherance of
8 purposes directly connected with the administration of
9 sections 28-710 to 28-727. Such persons, officials, and

10 agencies having access to such records shall include,
11 but not be limited to:
12 (1) A law enforcement agency investigating a
13 report of known or suspected abuse or neglect;
14 (2) A county attorney in preparation of an
15 abuse, neglect, or termination petition;
16 (3) A physician who has before him or her a
17 child whom he or she reasonably suspects may be abused
18 or neglected;
19 (4) An agency having the legal responsibility
20 or authorization to care for, treat, or supervise an
21 abused or neglected child or a parent, guardian, or

I other person responsible for the abused or neglected
2 child's welfare who is the subject of a report; ftftd
3 (5) Any person engaged in bona fide research
4 or auditing. No information identifying the subjects of
5 the report shall be made available to the researcher or
6 auditor; and
7 (6) The State Foster Care Review Board when
8 the record would relate to a child in foster care
9 placement as defined in section 43-1301.

10 Sec. 2. That section 42-917, ReissU(~ Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 42-917. The delivery of all services provided
14 for under scctiOHS 42 901 to 42 927 the Protection from
15 Domestic Abuse Act shall be done in cooperation with
16 existing public and private, state, and local programs
17 whenever possible to avoid duplication of services.
18 Special effort shall be taken to coordinate programs
19 with the Department of Labor, the Nebraska Commission on
20 the Status of Women, the State Department of Education,
21 the Division on Alcoholism and Drug Abuse, the
22 Department of Health, the Department of Public
23 Institutions, the State Foster Care Review Board, other
24 appropriate agencies, community service agencies, and

1 private sources.



FORTY-SIXTH DAY - MARCH 15, 1989 1159

2 Sec. 3. That section 42-918, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 42-918. ill Under sections 42 901 to 42 927
6 the Protection from Domestic Abuse Act, strict
7 confidence shall be observed in all contact with victims
8 of spouse abuse and their families. Any record, report,
9 or files maintained by the department pursuant to

10 sections 42 901 to 42 927 such act shall be
11 confidential, except that the department may release
12 statistical information, while not revealing names.
13 Violation of this section shall be a Class V
14 misdemeanor.
15 (2) Any record, report, or file maintained by
16 the department pursuant to the act which relates to a
17 child in foster care placement as defined in section
18 43-1301 shall be released to the State Foster Care
19 Review Board upon its request.
20 Sec. 9. That section 43-1309, Reissue Revised
21 Statutes of Nebraska, 1943, be amended to read as
22 follows:
23 43-1309. Upon the request of the state board
24 or the designated local board, any records pertaining to

1 a case assigned to such board shall be furnished to the
2 board by the agency charged with the child or any public
3 official or employee of a political subdivision having
4 relevant contact with the child. Upon the request of
5 the state board or designated local board, and if such
6 information is not obtainable elsewhere, the court
7 having jurisdiction of the foster child shall release
8 such information to the state board or designated local
9 board as the court deems necessary to determine the

10 physical, psychological, and sociological circumstances
11 of such foster child.
12 Sec. 10. That section 43-1310, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 43-1310. All records and information
16 regarding foster children and their parents or relatives
17 in the possession of the state board or local board
18 shall be deemed confidential. Unauthorized disclosure
19 of such confidential records and information or any
20 violation of the rules and regulations of the Department
21 of Social Services or the State Foster Care Review Board
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Renumber the remaining sections

"(3) Any member of the State Foster Care
Review Board, any of its agents or employees, or any
member of any local foster care review board
participating in an investigation or making any report
pursuant to the Foster Care Review Act or participating
in a judicial proceeding pursuant to this section shall
be immune from anv civil liability that would otherwise
be incurred except for maliciously false statements.".

3. On page 10, strike beginning with "who" in
line 2 through "months" in line 4 and show as stricken;
and in line 15 after "include" insert "whether there is
a need for continued out-of-home placement. whether the
current placement is appropriate, and".

4. On page 12, line 4, after "sections"
insert "42-917,42-918,"; in line 5 before "and" insert
"43-1309, 43-1310,"; and in line 6 after the last comma
insert "and section 28-726, Revised Statutes Supplement,
1988,".

5.
accordingly.

22 shall be a Class III misdemeanor.".
23 2. On page 3, strike lines 19 through 25 and
24 insert

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

(Signed) Jerry Chizek, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 339 in the Journal. No objections. So ordered.

1. On page 2, line 17, strike "born on or
after January 1, 1958," and insert "who is making
application for the first time".

2. Strike the Standing Committee amendment,
AM0496.

AM0916
1
2
3
4
5

Mr. Lynch asked unanimous consent to print the following
amendment to LB 89A in the Journal. No objections. So ordered.

AM0902
1 1. On page 2, strike lines 9 through 11 and
2 insert:
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3 "At the direction of the budget administrator
4 of the Department of Administrative Services budget
5 division, any funds appropriated to this program for
6 minimum salary supplements and general salary increases
7 for teachers at schools operated by the Department of
8 Correctional Services, the State Department of
9 Education, the Department of Public Institutions, the

10 Department of Social Services, the Beatrice State
11 Developmental Center, or the Lincoln Regional Center
12 shall be administratively transferred to the state
13 agency employing such teachers. The State Department of
14 Education shall certify to the Department of
15 Administrative Services budget division the
16 appropriations to be transferred pursuant to this
17 section. The expenditure limitation for permanent and
18 temporary salaries and per diems shall be increased
19 within the appropriate state agency program to allow for
20 the expenditure of personal services."; in line 13
21 strike "$92,736" and insert "$10,900"; in line 14 strike

1 "$86,067" and insert "$10,900"; and strike lines 19
2 through 23 and insert:
3 "No expenditures for permanent and temporary
4 salaries and per diems for state employees shall be made
5 from funds appropriated in this section.".

ANNOUNCEMENT

Mr. Warner announced the Appropriations Committee will meet in
Executive Session on Thursday, March 16, and Friday, March 17, at
8:00 a.m. in Room 1003 of the State Capitol.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 438A. Introduced by Wehrbein, 2nd District;
Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 438,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Member Excused
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1. In the Baack amendment, AM0709, on page 1,
line 2, strike" 1991" and insert"1992"; and in line 3
strike" 1995" and insert "1996".

2. In the E and R amendments, AlVl5078, on page
3, line 1, strike "1990-91" and insert "1991-92"; in
line 5 strike "1991-92" and insert "1992-93"; in line 13
strike "1992-93" and insert "1993-94"; and in line 21
strike "1993-94" and insert "1994-95".

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 643. Title read. Considered.

Standing Committee amendment, AM0322, found in the Journal on
page 703 for the Twenty-Sixth Day, was adopted with 27 ayes, 0
nays, 19 present and not voting, and 3 excused and not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 17 present and
not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 183. Mr. Baack renewed his pending
amendment, AM0862, found in the Journal on page 1109.

Messrs. Chizek and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

The Baack amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Hefner offered the following amendment:
AM0910

1
2
3
4
5
6
7
8

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

SPEAKER BARRETT PRESIDING

Mr. Hefner moved for a call of the house. The motion prevailed with
23 ayes, 2 nays, and 24 not voting.
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Mr. Hefner requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Abboud Coordsen Hefner Moore Schellpeper
Barrett Dierks Johnson, R. Nelson Smith
Beyer Goodrich Korshoj Peterson Wehrbein
Byars Haberman Lamb Robak Weihing

Voting in the negative, 24:

Ashford Chambers Hannibal Landis Schimek
Baack Conway Hartnett Langford Scofield
Beck Crosby Johnson, L. Lindsay Warner
Bernard- Elmer Kristensen Lynch Wesely

Stevens Hall Labedz Morrissey Withem

Excused and not voting, 5:

Chizek McFarland Pirsch Rogers Schmit

The Hefner amendment lost with 20 ayes, 24 nays, and 5 excused and
not voting.

The Chair declared the call raised.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.

1. In the Baack amendment, AM0861:
a. On page 1, line 6, strike "resident school

district" and insert "State Department of Education"; in
line 7 strike beginning with "who" through "9istrict";
in line 8 strike "remit" and insert "IlliY"; in lines 15
and 16 strike "State Department of Education" and insert
"department"; and in line 18 after the period insert
"The Legislature shall appropriate to the department
such amounts as are necessary for making the payments
reg uired by this section."; and

b. On page 2, lines 1 and 2, strike "resident
~chool district" and insert "department"; and in line 2

Mr. Dierks offered the following amendment:
AM0923

1
2
3
4
5
6
7
8
9

10
11
12
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13 strike "remitted" and insert "paid".
14 2. In the Baack amendment, AlV10709, on page 1,
15 strike beginning with "deposited" in line 8 through
16 "required" in line 12 and insert "mllii to the option
17 school districts pursuant to section 14 of this act".
18 3. In the E & R amendment, A~15078, on page 9,
19 line 15, strike beginning with "resident" through
20 "submit" and insert "department shall lli!Y"; and in line
21 19 strike "submitted" and insert "paid".

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion lost with 22 ayes, 7 nays,
and 20 not voting.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevaih::d with 27 ayes, 0 nays,
and 22 not voting.

The Dierks amendment lost with 12 ayes, 19 nays, 12 present and not
voting, and 6 excused and not voting.

Mr. Chambers offered the following amendment:
FA67
To AM5078

On Page 6, after the end of the sentence in line 10, insert the
following:

Any option school district shall give first priority for enrollment
to option students whose request for enrollment would aid the racial
integration of the option school district and the resident school
district.

For purposes of this section, racial integration is aided if a student
transfers to an option school district in which his or her race is a
smaller percentage of the total student enrollment of the option
school district than it is of the student's resident school district.

The Chambers amendment was adopted with 27 ayes, 0 nays, 16
present and not voting, and 6 excused and not voting.

Mr. Baack offered the following amendment:
FA68
On Page 11, strike the period in line 14 and insert: ; and (6) Whether
it is feasible to offer transportation based on need to option students;
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and (7) Whether the provisions of this bill satisfactorily deal with
concerns regarding racial integration.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Baack amendment was adopted with 27 ayes, 0 nays, 16 present
and not voting, and 6 excused and not voting.

Pending.

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 746. Placed on General File.
LEGISLATIVE BILL 749. Placed on General File.

1. Strike the original sections and insert
the following new sections:

"Section 1. That section 60-574, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-574. Underinsured motor vehicle shall mean
a motor vehicle with respect to the ownership,
operation, maintenance, or use of which there is bodily
injury liability insurance or a bond applicable at the
time of the accident and (1) the limit of such the
amouftt of the insurance or bond tB is less than the
limit for underinsured motorist coverage under the
insured's policy or (2) the amount of such insurance or
bond has been reduced by payments to persons, other than
an insured, injured in the accident to less than the
limit for underinsured motorist coverage under the
insured's policy.

Sec. 2. That section 60-578, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

LEGISLATIVE BILL 222. Placed on General File as amended.
Standing Committee amendment to LB 222:
AM0851

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 60-578. fB The maximum liability of the
I insurer under the underinsured motorist coverage shall
2 be the amount by which the damages sustained by the
3 insured exceeds lessef of:
4 (a) The diffefenee eet ~veen the limit of
5 llfldefinsufed motofist eovefage and the amount paid to
6 the insured by or for any person or organization which
7 may be held legally liable for the bodily injury,
8 sickness, disease, or death, but in -;--eT

9 (b) The amount of damages sHstaifled eut not
10 feeoTfefed.
11 (2) In no event shall the maximum liability
12 of the insurer under such coverage be more than the
13 limits of the underinsured motorist coverage provided.
14 Sec. 3. That original sections 60-574 and
15 60-578, Reissue Revised Statutes of Nebraska, 1943, are
16 repealed." .

LEGISLATIVE BILL 105. Indefinitely postponed.

(Signed) David Landis, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 56. Introduced by Haberman, 44th
District.

WHEREAS, the Perkins County High School basketball team
completed the 1988-1989 season with a 22-1 record; and

WHEREAS, on March 11, 1989, the Plainsmen won the Class C-2
Boys Basketball Championship; and

WHEREAS, the Coach Larry Pritchett, Assistant Coaches John
Stritt and Marlin Terwilliger, and the Plainsmen team demonstrated
exceptional athletic ability, teamwork, and competitive spirit; and

WHEREAS, the coaches and team members deserve special
recognition for their accomplishment throughout the entire season.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature extends its congratulations to the
Perkins County High School Basketball team and its coaches for their
accomplishments.

2. That a copy of this Resolution be sent to the team in
appreciation for its efforts.
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Laid over.

UNANIMOUS CONSENT - Print in Journal

Mrs. Beck asked unanimous consent to print the following
amendment to LB 250 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM0202, on page 1, line 9, strike "a pluralistic" and
insert "racial and ethnic groups in our"; in line 11
strike "groups in a pluralistic" and insert "various
racial and ethnic groups of'; and in line 13 before the
period insert "as it relates to racial and ethnic groups
in our society".

2. On page 2, strike beginning with
"dehumanizing" in line 19 through "discrimination" in
line 20 and insert "racial and ethnic biases"; and in
line 24 after "relations" insert "as it pertains to
racial and ethnic bias".

3. On page 3, line 2, strike "dehumanizing"
and insert "racial and ethnic"; and in line 5 after
"rights" insert "as they pertain to racial and ethnic
issues".

AM0900
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

Mr. Goodrich asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

AM0904
(Amendments to AM5080)

1 1. Insert the following new sections:
2 "Sec. 10. (1) Except as provided in
3 subsection (2) of this section, any institution, agency,
4 organization, or other entity in this state which
5 receives funding or official recognition from the state
6 or any of its political subdivisions and which has any
7 burial goods in its possession or control on the
8 effective date of this act, shall have adeauate time to
9 record and photograph such goods and then return them to

10 the relatives or Indian tribes for reburial, upon
11 request of such relatives or Indian tribes, or otherwise
12 cause such goods to be reinterred pursuant to
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13 subsections (2) and (3) of section 8 of this act within
14 three years of receiving such request.
15 (2) Burial goods may be preserved by the
16 institutions, agencies, organizations, or entities
17 mentioned in subsection (1) of this section when such
18 burial goods: (a) Have a direct association with
19 personalities, events, or places significant in Nebraska
20 or American history; (b) are unique, irreplaceable, or

1 of transcendental intrinsic value as historical
2 artifacts: or (c) have unique or irreplaceable
3 educational value for the understanding and
4 interpretation of Nebraska or American history.
5 Sec. 11. An arbitration committee to resolve
6 disputes arising from the Unmarked Human Burial Sites
7 and Skeletal Remains Protection Act is hereby created.
8 The committee shall consist of the State Historic
9 Preservation Officer, the executive director of the

10 Commission on Indian Affairs, and a third member to be
11 appointed by the Governor for a term of four years, such
12 member to be appointed from a list of not less than
13 three candidates submitted and mutually agree upon bv
14 the permanent committee members. The appointed member
15 shall be a trained historian, not associated with any
16 museum or historical society. Decisions of the
17 arbitration committee may be appealed to district
18 court.".
19 2. On page 1, line 4, strike "10" and insert
20 "12"; and in line 21 strike "equal and".
21 3. On page 3, line 10, after "construction"
22 insert "or other public".
23 4. On page 6, line 8, after "known" insert
24 "or they refuse to pay".

1 5. On page 7, line 3, strike "one-year" and
2 insert "three-year"; in line 19 strike "or burial
3 goods"; and strike beginning with "return" in line 22
4 through "goods" in line 23 and insert "have adequate
5 time to record and photograph such remains and then
6 return them".
7 6. On page 8, in lines 1, 7, and 9 strike
8 "and goods"; in line 3 strike "one year" and insert
9 "three years"; and in line 9 strike "September 10, 1989"

10 and insert "January 1, 1992".
11 7. On page 9, strike beginning with the
12 second "or" in line 3 through "violation" in line 4.
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13 8. Renumber remaining sections accordingly.

Mr. Wesely asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

AM0912

"ll"·
3. On page 7, line 3, strike "one-year" and

insert "three-year".
4. On page 8, line 3, strike "one year" and

insert "three years"; and strike beginning with the
comma in line 3 through "1989" in line 9 and insert ".:.
For purposes of this section, any institution, agencv,
organization, or other entity shall notify the
appropriate relative or Indian tribe when scientific
study of the remains and goods is complete and the
remains and goods are available for reburial".

5. Renumber remaining sections accordingly.

(Amendments to AM5080)
1 1. Insert the following new section:
2 "Sec. 11. For purposes of any disputes
3 regarding human skeletal remains or burial goods under
4 the Unmarked Human Burial Sites and Skeletal Remains
5 Protection Act after the effective date of this act. a
6 three-member committee shall review information and make
7 a determination as to what action should be taken
8 regarding the remains or goods. The committee shall
9 consist of (1) a representative of the institution,

10 agency, organization, or other entity which has in its
11 possession or control any human skeletal remains or
12 burial goods, (2) a representative of the individual or
13 Indian tribe requesting the return of the remains or
14 iliLods, and (3) a representative that is selected by and
15 acceptable to the other two representatives on the
16 committee.".
17 2. On page 1, line 4, strike "10" and insert
18
19
20

1
2
3
4
5
6
7
8
9

Mr. Korshoj asked unanimous consent to print the following
amendment to LB 54 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 81-216.22, Reissue

Revised Statutes of Nebraska, 1943, be amended to read

AM0908
1
2
3
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4 as follows:
5 81-216.22. It shall be unlawful for a food
6 service establishment to operate in a manner not in
7 conformity with the provisions of the Food Service Code.
8 It shall be the responsibility of the department to
9 regulate the operation of food service establishments in

10 the manner set out in the Food Service Code, except that
11 the department may not issue an order of closure of a
12 food service establishment holding a nontemporary food
13 service permit unless the food service establishment is
14 given ten days' written notice prior to closure.".
15 2. Renumber the remaining sections
16 accordingly.
17 3. In the Standing Committee amendments,
18 AM0653, on page 6, line 3, strike "and 81-216.21" and
19 insert ",81-216.21, and 81-216.22".

MOTION - Adjournment

Mr. Dierks moved to adjourn until March 16, at 9:00 a.m. The
motion lost with 12 ayes, 22 nays, 9 present and not voting, and 6
excused and not voting.

SELECT FILE

LEGISLATIVE BILL 183. Considered.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 25 ayes, 0 nays, and 24 not voting.

Mr. Dierks requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 26:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Chambers
Chizek
Conway
Crosby

Elmer
Hall
Hannibal
Hartnett
Johnson, L.
Kristensen

Labedz
Landis
Langford
Lindsay
Lynch
Schimek

Scofield
Weihing
Wesely
Withem
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Voting in the negative, 17:

Beyer
Byars
Coordsen
Dierks

Goodrich Moore
Hefner Morrissey
Johnson, R. Nelson
Lamb

Peterson Smith
Robak Warner
Schellpeper Wehrbein

Excused and not voting, 6:

Haberman McFarland Pirsch
Korshoj

Rogers Schmit

Advanced to E & R for Engrossment with 26 ayes, 17 nays, and 6
excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner and Mrs. Smith asked unanimous consent to print the
following amendment to LB 89 in the Journal. No objections. So
ordered.

1. Insert the following new sections:
"Sec. 12. That section 79-1254.09, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1254.09. Any contract of employment
entered into after July 1, 1980, between the teaching
staff and a technical community college area, which
applies to the first two years of the employment of such
teaching staff, shall provide that the first two years
of the employment of Stleh .i! teacher are a probationary
period.

Any contract of employment entered into 011 or
after July 1, 1984 the effective date of this act,
between the teaching staff and the Department of Public
Institutions, the Department of Correctional Services,
or the Department of Social Services, which applies to
the first -twe five years of the employment of such
teaching staff, shall provide that the first twe five
years of the employment of Stleh .i! teacher are a
probationary period.

Any such contract may be terminated during the

AM0894
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 probationary period without cause.
2 Sec. 13. That section 79-12,107, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 79-12,107. As uscd in For purposes of
6 sections 79-12,107 to 79-12,121, unless the context
7 otherwise requires:
8 (1) Certificated employee shall mean and
9 include all teachers and administrators as defined in

10 section 79-101, other than substitute teachers, who are
11 employed four-fifths time or more by any class of school
12 district;
13 (2) School board shall mean the governing
14 board or body of any class of school district;
15 (3) On and after the effective date of this
16 act. probationary Probatioflfir)' certificated employee
17 shall mean a teacher or administrator who has served
18 under a contract with the school district for less than
19 three five successive school years in any school
20 district, unlcss cxtcnded onc or hvo years by a majority
21 .. ote of thc board in a Class IV or V school district,
22 cxcept that after September 1, 1983, in Class IV and V
23 school districts thc rcquircmctlt shall bc three
24 successive school ycars, and shall also mean

1 superintendents, regardless of length of service;
2 (4) Just cause shall mean: (a) Incompetency,
3 which shall include, but not be limited to, demonstrated
4 deficiencies or shortcomings in knowledge of subject
5 matter or teaching or administrative skills; (b) neglect
6 of duty; (c) unprofessional conduct; (d)
7 insubordination; (e) immorality; (f) physical or mental
8 incapacity; (g) failure to give evidence of professional
9 growth as required in section 79-12,113; or (h) other

10 conduct which interferes substantially with the
11 continued performance of duties;
12 (5) Permanent certificated employee shall mean
13 a teacher or administrator who has served the probation
14 period as defined in this section; and
15 (6) School year, for purposes of employment,
16 shall mean three-fourths of the school year or more on
17 duty, exclusive of summer school.
18 A certificated employee who has been hired to
19 fulfill the duties of another certificated employee who
20 is on leave of absence shall not accrue rights under
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21 sections 79-12,107 to 79-12,121 during the period that
22 the employee is fulfilling such duties.
23 Sec. 14. That section 79-2216, Reissue
24 Revised Statutes of Nebraska, 1943, be amended to read

I as follows:
2 79-2216. For purposes of As lfsed in sections
3 79-2216 to 79-2221, unless the context otherwise
4 reqUIres:
5 (1) Board shall mean the governing board of
6 any educational service unit;
7 (2) Certificated employee shall mean any
8 teacher, nurse, or other person required to have a
9 certificate from the State Department of Education who

10 is employed by an educational service unit;
11 (3) Just cause shall mean incompetency,
12 neglect of duty, unprofessional conduct,
13 insubordination, immorality, physical or mental
14 incapacity, or other conduct which interferes
IS substantially with the continued performance of duties
16 or a change in circumstances such as financial exigency
17 or a diminution of demand for services by the school
18 districts served by the educational service unit
19 necessitating a reduction in the number of teachers or
20 nurses to be employed by the board;
21 (4) On and after the effective date of this
22 act, permanent Permanent certificated employee shall
23 mean a certificated employee (a) who has served under a
24 contract with the educational service unit for at least

1 tfiree five successive years under any contract which was
2 entered into to create initial employment on or after
3 September 1, 1986, such date or (b) who was initially
4 employed by the educational service unit prior to
5 September 1, 1986 such date; and
6 (5) On and after the effective date of this
7 ftct, urobationary Probationary certificated employee
8 shall mean a certificated employee who has served under
9 a contract with the educational service unit for less

10 than three five successive years under any contract
11 which was entered into to create initial employment on
12 or after September 1, 1986 such date.
13 Sec. 15. That original sections 79-1254.09,
14 79-12,107, and 79-2216, Reissue Revised Statutes of
15 Nebraska, 1943, are repealed.".
16 2. On page 2, line 1, strike "This" and
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17 insert "Sections 1 to 11 of this".
18 3. Insert underscoring III the original
19 sections.

VISITORS

Visitors to the Chamber were 30 members of W.LF.E. from across
the state; 33 fourth grade students and teacher from Grant
Elementary, Fremont; 18 seniors and teacher from Coleridge High
School; Kiwanis members from Omaha; Ken Fife and Jan Krien
from Hastings; 44 eighth grade students and teachers from St.
Thomas More School, Omaha; and members of the Pawnee Tribe of
Oklahoma.

ADJOURNMENT

At 12:18 p.m., on a motion by Mr. Dierks, the Legislature adjourned
until 9:00 a.m., Thursday, March 16, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 16, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Dr. Stephen S. Bilynskyj, First Evangelical
Covenant Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
McFarland, Rogers, and Mrs. Pirsch who were excused; and Messrs.
Abboud, Baack, Chambers, Haberman, R. Johnson, Kristensen,
Landis, Lindsay, Moore, Peterson, Schmit, and Mrs. Beck who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1154, line 7, strike "Laid over." and insert "Referred to the
Executive Board." -
The Journal for the Forty-Sixth Day was approved as corrected.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 285. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM5092.)
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2. On page 5, line 3, after "to" insert
"this" and strike "@"; in line 4 strike "of this
subsection"; in lines 18, 19, and 20 strike the new
matter and reinstate the stricken matter; and in line 20
strike the first comma, show as stricken, and insert
"or".

On page 4, line 23, after "years" insert1.

LEGISLATIVE BILL 733. Placed on Select File as amended.
E & R amendments to LB 733:
AM5090

1
2 "of'.
3
4
5
6
7
8
9 3. On page 7, lines 7 and 8, strike the first

10 "and" and show as stricken.

(Signed) John C. Lindsay, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 27 and
LR 28.

GENERAL FILE

LEGISLATIVE BILL 89. Title read. Considered.

Standing Committee amendments, AM0629, found in the Journal on
page 921 for the Thirty-Seventh Day, were adopted with 26 ayes, 0
nays, 8 present and not voting, and 15 excused and not voting.

1. Insert the following new section:
"Sec. 12. Any amount or amounts received or

to be received by or for any teacher or teachers under
any provision of the Help Education Lead to Prosperity
Act shall not become a part of any contract rights
protected under sections 79-12,107 to 79-12,121.".

Mr. Lynch offered the following amendment:
AM0942

1
2
3
4
5
6

Messrs. Conway and Coordsen asked unanimous consent to be
excused until they return. No objections. So ordered.

The Lynch amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.
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Mr. Hefner and Mrs. Smith renewed their pending amendment,
AM0894, found in the Journal on page 1171.

Mr. Withem requested a ruling of the Chair on whether the
Hefner-Smith amendment is germane to the bill.

The Chair ruled the Hefner-Smith amendment is not germane to the
bill.

Mr. Hefner challenged the ruling of the Chair. The question is, '"Shall
the Chair be overruled?"

Mr. Hefner withdrew his motion to overrule the Chair.

Mr. Hefner moved to suspend the rules, Rule 7, Section 3 (d), to
permit consideration of the Hefner-Smith amendment.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Hefner motion to suspend the rules lost with 13 ayes, 15 nays,
16 present and not voting, and 5 excused and not voting.

Mr. Elmer offered the following amendment:
FA69

to amend the bill as follows on page 3, line 21 after '"benefits" add
the following language:
". No deduction may be made by a school district from a teacher's
wages for any professional or labor organization."

and on page 10 line 15 after'"Act." add the following new section:
'"Sec. 14. That sections 79-12,101 to 79-12,103, Reissue Revised

Statutes of Nebraska, 1943 are repealed."

Mr. Ashford requested a ruling of the Chair on whether the Elmer
amendment is germane to the bill.

The Chair ruled the Elmer amendment is not germane to the bill.

Mr. Moore offered the following amendment:
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FA70
Page 7, line 25, strike "separately from'" and insert "together

with"
Strike section 10 from the bill

Mr. Ashford requested a division of the question on the Moore
amendment.

The Chair sustained the division of the question.

The first Moore amendment is as follows:
FA71
Page 7, line 25, strike "separately from" and insert "together with"

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Moore moved for a call of the house. The motion prevailed with
18 ayes, 1 nay, and 30 not voting.

Mr. Moore requested a roll call vote on his amendment.

Hall Lindsay
Hartnett Lynch.
Johnson, R. Morrissey
Kristensen Schimek

Voting in the affirmative, 25:

Abboud Coordsen Hefner
Barrett Dierks Johnson, L.
Beck Elmer Korshoj
Beyer Haberman Labedz
Byars Hannibal Lamb

Voting in the negative, 18:

Ashford Chizek
Baack Conway
Bernard- Crosby

Stevens Goodrich

Present and not voting, 2:

Chambers Warner

Excused and not voting, 4:

Langford
Moore
Nelson
Peterson
Robak

Schellpeper
Schmit
Smith
Wehrbein
Weihing

Scofield
Wesely
Withem
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Landis McFarland Pirsch Rogers

The first Moore amendment was adopted with 25 ayes, 18 nays, 2
present and not voting, and 4 excused and not voting.

Pending.

The Chair declared the call raised.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 340A. Introduced by Chambers, 11 th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 340,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

RESOLUTION

LEGISLATIVE RESOLUTION 57. Introduced by Wehrbein, 2nd
District. .

WHEREAS, farming has become steadily more complex, requiring
the farmer to be an agriculturalist, a conservationist, and a business
expert; and

WHEREAS, Madan and Mary Johnson of Eagle, Nebraska,
received the Nebraska Outstanding Young Farmer Award and were
recognized as one of the four National Outstanding Young Farmers
for 1989; and

WHEREAS, MarIan and Mary Johnson have been very active in
Future Farmers of America and their community; and

WHEREAS, the last four years there have been three Nebraskans
recognized as one of four National Outstanding Young Farmers; and

WHEREAS, the Outstanding Young Farmer Program has been
conducted in the United States for the past thirty-three years; and

WHEREAS, the Nebraska Jaycees seek to promote a better
understanding between urban and rural America by honoring those
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young farmers who have made significant contributions to agriculture
and to their community, state, and nation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature commends the Nebraska Jaycees and
Marlan and Mary Johnson for receiving national recognition in the
Outstanding Young Farmer Program.

2. That the Clerk of the Legislature send a copy of the resolution
to MarIan and Mary Johnson of Eagle, Nebraska, and Richard
Hovorka of Omaha, Nebraska.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 222 in the Journal. No objections. So ordered.

AM0950
(Amendments to Standing Committee amendments, AM0851)

1 1. On page 1, strike lines 1 through 17 and
2 insert" 1. Strike original section 2 and insert the
3 following new section:"; and in line 18 before "Sec."
4 insert quotation marks.
5 2. On page 2, strike beginning with line 14
6 through the first period in line 16.

Mr. Landis asked unanimous consent to print the following
amendment to LB 361 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 14. In making any percentage adjustment

to the valuation of property pursuant to section 77-506,
the State Board of Equalization and Assessment may make
its adjustment so that the valuation of the property
compares to the aggregate level of value of all taxable
property in the state:'.

2. On page 21, after line 16 insert:
"For purposes of equalization of the valuation

of any protested real or personal property, the county
board of equalization shall make its adjustment so that
the valuation of the protested property compares to the

AM0931
1
2
3
4
5
6
7
8
9

10
11
12
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13 aggregate level of value of all taxable property in the
14 county.".
15 3. Renumber the remaining sections
16 accordingly.

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 335 in the Journal. No objections. So ordered.

AM0936
(Amendments to Standing Committee amendments, AM0568)

1 1. Insert the following new sections:
2 "Sec. 6. That section 77-3203, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 77-3203. (1) In each county described in
6 section 77-3201, there is hereby created the Land
7 Reutilization Commission, which shall be composed of
8 fi.¥e three members, one of whom shall be appointed by
9 the governing body of the most populous city within the

10 county, one of whom shall be appointed by the board of
11 county commissioners, and one of whom shall be appointed
12 by the board of education of the school district serving
13 the most populous city of the county.:. , aI'ld the eelfflty
14 treasttrer afld eettflty t:l:ssesser shall be ex effieie
15 members. The appeiflted members shall serve at the
16 pleasure of tfleiT the respective appointing authority
17 and shall serve without compensation. The members se
18 appeiflted may be employees of the appointing authority.:.
19 afld shall ser. e 'yY ithettt additieflal eempeflsatiefl.
20 (2) Any vacancy in the appeifltive office of

I commissioner shall be filled by the same appointing
2 authority which made the original appointment.
3 Sec. 10. That original section 77-3203,
4 Reissue Revised Statutes of Nebraska, 1943, IS

5 repealed.".
6 2. On page 7, line 6, strike "6, and 7" and
7 insert "7 and 8"; and in line 9 after the period insert
8 "Sections 6 and 10 of this act shall be operative on
9 their effective date.".

10 3. Renumber the remaining sections
11 accordingly.

REFERENCE COMMITTEE REPORT
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1. Strike original section 1 and insert the
following new section:

"Section 1. (1) On January 1, 1990, there
shall be a permanent one-time adjustment in each retired
member's retirement allowance by a ratio as provided in
this section. No retired judge shall receive less than
the retirement allowance to which he or she would be
entitled if no adjustment of the retirement allowance
applied. The allowance of a surviving spouse of a
retired judge shalL if being paid to the surviving
spouse on January 1, 1990, be adjusted by the same ratio
as provided in this section as if the retired judge were
still living.

(2) The base Consumer Price Index_for each
retired member shall be the Consumer Price Index for the
calendar year ending December 31 of the calendar year in
which he or she retired. The adjusted 1989 Consumer
Price Index to be used for the adjustment ratio shall be
the Consumer Price Index for the calendar year ending
December 31, 1989, adjusted so that the change in the
index for any year is limited to four percent. The

The Legislative Council Executive Board submits the attached report
on Governor's appointments.

Health and Human Services
Kathy Campbell - Child Abuse Prevention Fund Board

Transportation
Board of Public Roads Classification and Standards

James W. Bauer
Lila Churchill

Linda K. Kouth
Eldon D. Orth

George R. Williamson

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 41. Placed on General File as amended.
Standing Committee amendment to LB 41:
AM0775

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21



1. Strike original sections 3, 9, 11, and 12
and insert the following new sections:

"Sec. 9. (1) Any member, disregarding the
length of service, may be retired as a result of
disability either upon his or her own application or
upon the application of his or her employer or any
person acting in his or her behalf. Before any member
may be so retired, a medical examination shall be made
at the expense of the retirement system, which
examination shall be conducted by a disinterested
physician licensed to practice medicine in this state,
such physician to be selected by the retirement
committee, and the physician shall certify to the
committee whether the member is physically or mentally
incapable of further performing his or her duties as a
police officer and should be retired. The application
for disability retirement shall be made within one year
of termination of employment.

(2) The retirement committee may require any
disability beneficiary who has not attained the age of
sixty to undergo a medical examination at the expense of
the committee once each year. Should any disability
beneficiary refuse to undergo such an examination, his
or her disability retirement benefit may be discontinued
by the committee.

Sec. 17. All annuities or benefits which any
person shall be entitled to receive under this act shall
not be subject to garnishment, attachment, levy, the
operation of bankruptcy or insolvency laws, or any other
process of law whatsoever and shall not be assignable,
except to the extent that such annuities or benefits are
subject to a qualified domestic relations order as such
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1 ratio by which the retirement allowance will be adjusted
2 shall be obtained by dividing the adjusted 1989 Consumer
3 Price Index by the base Consumer Price Index, except
4 that the ratio shall not exceed two. For purposes of
5 this section, Consumer Price Index shall mean the
6 Consumer Price Index, all items, United States city
7 average, as published by the United States Department of
8 Labor, Bureau of Labor Statistics.".

LEGISLATIVE BILL 287. Placed on General File as amended.
Standing Committee amendments to LB 287:
AM0732

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
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12 term is defined in section 414(p) of the Internal
13 Revenue Code.".
14 2. On page 2, line 11, strike "January" and
15 insert "August 1, 1991"; in line 12 strike "1, 1990";
16 strike beginning with "Regular" in line 15 through "(4)"
17 in line 20; in line 21 strike "14" and insert "11"; in
18 line 23 strike "(5)" and insert "(4)"; and in line 25
19 strike "(6)" and insert "(5)".
20 3. On page 3, line 3, strike "(7)" and insert
21 "(6)"; in line 9 strike "5" and insert "4"; in line 10
22 strike "(8)" and insert "(7)"; and in lines 18 and 22
23 strike "January 1, 1990" and insert "August 1, 1991".
24 4. On page 4, line 3, strike "16" and insert

1 "13"; in lines 4 and 5 strike "participating in" and
2 insert "who is a member of'; strike beginning with
3 "equal" in line 6 through "thereafter" in line 10 and
4 insert "as established by appropriate ordinance or
5 resolution by the city"; in line 10 after "payment"
6 insert ", if any,"; in line 16 strike "participating in
7 a" and insert "who are members in the"; strike beginning
8 with "required" in line 17 through "section" in line 18
9 and insert "established by ordinance or resolution"; in

10 line 18 strike "January 1," and insert "August 1, 1991";
11 and in line 19 strike" 1990".
12 5. On page 5, strike beginning with "the" in
13 line 13 through "and" in line 16 and insert "three
14 percent of the police officer's salary in 1991, four
15 percent of the police officer's salary in 1992, five
16 percent of the police officer's salary in 1993, and six
17 percent of the police officer's salary in 1994 and each
18 year thereafter. Such payment".
19 6. On page 6, line 7, strike "twenty-five"
20 and insert "fifty"; and in line 20 strike" 11" and
21 insert "9".
22 7. On page 8, strike beginning with the
23 second "in" in line 11 through "duty" in line 13; and
24 strike beginning with "For" in line 21 through line 25.

I 8. On page 9, strike lines I through 11.
2 9. On page 11, in lines 2, 12, and 15 strike
3 "January 1, 1990" and insert "August 1, 1991"; and In

4 line 19 after the semicolon insert "and".
5 10. On page 12, strike beginning with the
6 semicolon in line 2 through "sixty" in line 4.
7 11. On page 14, line 5, strike "Veterans'"



1. On page 2, line 8, strike "Bonds" and
insert "United States Government bonds"; and in line. 9
strike beginning with the first "of' through
"Government" .

1. On page 4, strike beginning with "The" in
line 1 through "subsidiary" in line 3 and insert "The
issuance or extension in this state of service contracts
covering gas or electric appliances and heating or
cooling systems by a regulated natural gas or electric
utility" .

1. Insert the following new section:
"Sec. 2. That section 60-411.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:
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8 and insert "Veterans".
9 12. On page 15, line 21, strike "13" and

10 insert "10".
11 13. On page 16, line 6, strike "January 1,
12 1990" and insert "August 1, 1991".
13 14. Renumber remaining sections accordingly.

(Signed) Rex Haberman, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 758. Placed on General File as amended.
Standing Committee amendment to LB 758:
AM0928

1
2
3
4

LEGISLATIVE BILL 776. Placed on General File as amended.
Standing Committee amendment to LB 776:
AM0927

1
2
3
4
5
6

LEGISLATIVE BILL 480. Indefinitely postponed.
LEGISLATIVE BILL 613. Indefinitely postponed.
LEGISLATIVE BILL 803. Indefinitely postponed.

(Signed) David Landis, Chairperson

Transportation

LEGISLATIVE BILL 72. Placed on General File as amended.
Standing Committee amendments to LB 72:
AM0442

1
2
3
4
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5 60-411.01. (1) Except as provided in
6 subsections (2) and (3) of this section, no original
7 operator's license and after November 1, 1967, no
8 renewal operator's license shall be issued to any person
9 until such person has appeared before an examiner to

10 demonstrate his or her ability to operate a motor
11 vehicle safely as provided in section 60-408. The
12 director shall have the authority to cause acceptance of
13 currently valid Nebraska School Bus Driver Permits in
14 lieu of reexamination for renewal of the operators'
15 licenses of the holders of such permits.
16 (2) Any person who renews his or her Class A
17 or Class B motor vehicle operator's license, as defined
18 by the Department of Motor Vehicles, shall appear before
19 an examiner to demonstrate his or her ability to operate
20 a motor vehicle safely as provided in section 60-408,
21 except that such person shall be required to demonstrate

1 his or her ability to drive and maneuver a motor
2 vehicle, as provided in subdivision (2) of section
3 60-408, only at the discretion of the examiner.
4 (3) Any person who renews his or her Class A
5 or Class B motor vehicle operator's license, as defined
6 by the Department of Motor Vehicles, prior to its
7 expiration shall not be required to demonstrate his or
8 her knowledge of the motor vehicle laws of this state as
9 provided in subdivision (3) of section 60-408 if he or

10 she presents to the examiner an abstract of his or her
11 driving record which shows that such person has had no
12 traffic violations as described in section 39-669.26
13 from the date the operator's license was last issued to
14 the date the abstract was issued. A person may apply
15 for and receive an abstract of his or her driving record
16 from the Department of Motor Vehicles using the
17 procedure prescribed in section 60-412. For purposes of
18 this section, no abstract shall be used if issued more
19 than ninety-five days prior to the expiration of such
20 person's motor vehicle operator's license."..
21 2. On page 2, lines 18 and 19 strike "has
22 successfully completed", show as stricken, and insert
23 "(1) presents proof of successful completion of'; and in
24 line 21 after "Act" insert "within the immediately

1 preceding forty-eight months or (2) pursuant to section
2 60-411.01, presents an abstract of his or her driving
3 record which shows that the applicant has had no traffic



1. On page 2, line 23, strike "limits" and
insert "limit"; and strike beginning with "for" in line
24 through "category" in line 25.

2. On page 3, strike beginning with "The" in
line 2 through the period in line 9; and strike
beginning with "equal" in line 10 through "and" in line
11.

1. On page 2, line 13, strike "affixing" and
insert "having affixed" and after "vehicle" insert ''..
pursuant to section 60-105,".

2. On page 3, line 9, strike "affixing" and
insert "having' affixed" and after "vehicle" insert "~

pursuant to section 60-105.".
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4 violations as described in section 39-669.26 from the
5 date the applicant's license was last issued to the date
6 the abstract was issued".
7 3. On page 4, line 9, after "60-403.01"
8 insert ",60-411.01,".
9 4. Renumber the remaining sections

10 accordingly.

LEGISLATIVE BILL 373. Placed on General File as amended.
Standing Committee amendments to LB 373:
AM0934

1
2
3
4
5
6
7

LEGISLATIVE BILL 501. Placed on General File as amended.
Standing Committee amendments to LB 501:
AM0130

1
2
3
4
5
6

LEGISLATIVE BILL 152. Indefinitely postponed.
LEGISLATIVE BILL 513. Indefinitely postponed.
LEGISLATIVE BILL 649. Indefinitely postponed.

(Signed) Howard Lamb, Chairperson

General Affairs

LEGISLATIVE BILL 767. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM08ll.)

(Signed) Jacklyn Smith, Chairperson

SELECT COMMITTEE REPORTS
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Enrollment and Review

1. In the Elmer amendment,. FA61, on page 1,
line 3, strike "the these"; and in line 4 strike
"services" and insert "service".

2. In the Standing Committee amendment,
AM0652:

a. On page 1, strike beginning with the first
comma in line 3 through "2-952" in line 4; and in line 4
strike the last comma;

b. On page 2, line 4, strike the comma; and in
line 19 strike "such";

c. On page 4, line 10, strike the comma and
show as stricken;

d. On page 7, line 19; and page 8, line 4,
strike "such", show as stricken, and insert "the".

e. On page 9, line 4, strike "acts" and insert
"laws"; and in line 24 strike "f&}";

f. On page 10, line 1, after "and" insert
""(g}"; in line 3 strike ""Noxious Weed Control Act" and
insert ""act"; in line 15 strike ""otherwise"; in line 20
strike the comma; and in line 21 strike the first comma
and show as stricken.

g. On page 12, line 6, strike ""He or she",
show as stricken, and insert ""The weed control
superintendent";

h. On page 21, line 10, strike the underscored
comma;

i. On page 23, line 9, strike ""fund" and
insert ""Noxious Weed Cash Fund"; and in line 24 strike
"or", show as stricken, and insert an underscored comma;

j. On page 24, line 1, after ""her" insert "" >.

or its respective"; and in line 16 insert an underscored
comma after '"Act";

k. On page 25, line 2, strike the comma;
1. On page 26, line 6, after the comma insert

""and"; and
m. On page 28, line 5, strike '"W" and insert

'"ill"; and in line 6 strike '".ili}" and insert ""@".
3. On page 1, line 6, after the semicolon

insert "'to name an act; to state intent;"; in line 8

LEGISLATIVE BILL 49. Placed on Select File as amended.
E & R amendments to LB 49:
AM5094

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 strike "a term" and insert "terms"; in line 9 after "of'
20 insert "cities, villages, and"; in line 12 strike "a
21 technical" and insert "an"; and in line 13 strike "a
22 fee" and insert "and provide for distribution of fees".
23 4. On page 2, line 1, after the semicolon
24 insert "to provide an operative date;".

4. On page 4, line 17, strike "items" and add
"which products and services"; and in line 19 strike
"goods" and insert "products".

5. On page 6, line 11, strike the period and
insert "; and".

1. Renumber sections 1 and 2 as sections 2
and 1 respectively.

2. On page 2, line 18, strike "the" and
insert "section 4 of this".

3. On page 3, line 25, after "and" insert

LEGISLATIVE BILL 431. Placed on Select File as amended.
E & R amendments to LB 431:
AM5093

1
2
3
4
5
6 "in".
7
8
9

10
11

LEGISLATIVE BILL 431A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: 157,265,357, 357A, and
619.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 157

The following changes, required to be reported for publication in
the Journal, have been made:
ER6135

1. In AM0481, on page 7, line 7, "and sections 71-503.01 and
71-2017 and the rules and regulations adopted and promulgated
pursuant to such sections" has been inserted after "sections"; and the
matter beginning with the first "and" in line 10 through "sections" in
line 12 has been struck.

Enrollment and Review Changes to LB 357
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The following changes, required to be reported for publication in
the Journal, have been made:
ER6133

1. In the Schellpeper-Nelson amendment, AM0751:
a. On page 1, line 17, "(a)" has been inserted after "are"; and in

line 18 "(a)" has been struck;
b. On page 2, line 19, "State" has been struck;
c. On page 5, line 22, "1994-1995" has been struck and

"1993-1994" inserted;
d. On page 6, line 24, "per student" has been struck; and
e. On page 10, line I, "the" has been struck and "this" inserted.
2. On page 1, the matter beginning with the second "to" in line 1

through line 8 and all amendments thereto have been struck and "to
adopt the Nursing Student Tuition Assistance and Rural Practice
Incentive Act." inserted.

Enrollment and Review Change to LB 357A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6132

1. In AM0846, on page 1, line 7, "State" has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 285 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM0670, on page 10, strike beginning with "Department"
in line 4 through "Fund" in line 5 and insert "General
Fund".

2. On page 135, after line 16, insert the
following new subsection:

"(6) Notwithstanding subsections (2) through
(5) of this section, the director may authorize any
county treasurer to issue permanent commercial drivers'
licenses to successful applicants when, in the
determination of the director. the examiner conducting
commercial driver's license examinations in such county

AM0925
1
2
3
4
5
6
7
8
9

10
11
12
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13 possesses the ability to complete the information
14 inquiries prescribed by section 105 of tIlls act and
15 determine the eligibility of the applicant to receive a
16 commercial driver's license prior to the issuance of any
17 permanent license. The director may utilize such funds
18 as are appropriated by the Legislature to the department
19 to provide examiners with the computer capability to
20 complete the information inquiries prescribed by section
21 105 of this act. It is the intent of the Legislature

1 that the director shall, within the limits of available
2 funding, provide for the issuance of permanent
3 commercial drivers' licenses by each county treasurer of
4 this state no later than August 1, 1990.".
5 3. On page 137, line 20, strike "director"
6 and insert "Department of Motor Vehicles".

Mr. Withem asked unanimous consent to print the following
amendment to LB 637 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0878.)

Mr. Withem asked unanimous consent to print the following
amendment to LB 637 in the Journal. No objections. So ordered.

AM0877
1 1. On page 5, line 17, before "All" insert "A
2 circulator may be paid for circulating petitions, except
3 that no person shall be paid to circulate initiative or
4 referendum petitions based upon the number of signatures
5 obtained or contingent in any manner upon the outcome of
6 the petition effort.".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 421 in the Journal. No objections. So ordered.

AM0932
(Amendments to Final Reading Copy)

1 1. Strike original sections 1, 2, 5, and 6.
2 2. On page 1, line 1, strike "and villages"
3 and insert "of the first class"; and strike beginning
4 with" 14-117" in line 2 through the second comma in line
5 3 and insert "16-117 and 16-120,".
6 3. On page 9, line 10, after "g( insert
7 "reasonable person with a"; and in line 19 strike
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8 "sketch" and insert "map drawn to scale".
9 4. On page 10, line 9, strike "sketch" and

10 insert "map drawn to scale".
11 5. On page 14, strike beginning with "14-117"
12 in line 19 through line 20 and insert "16-117 and
13 16-120,".
14 6. Renumber the remaining sections
15 accordingly.

GENERAL FILE

LEGISLATIVE BILL 89. The second Moore amendment is as
follows:
FA72

Strike section 10 from the bill

The second Moore amendment was adopted with 28 ayes, 0 nays, 17
present and not voting, and 4 excused and not voting.

Mrs. Beck and Mr. Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Schmit offered the following amendment:
FA73

1) amend Sec. 77-2701.02 to strike "four" and insert "five"; and
2) add the following new section:

"There shall be deposited annually an amount equal to the proceeds
of one per cent of the sales tax in the Educational Excellence Fund,
to be equally divided between the Salary Increase Account and the
Property Tax Relief Account."

SPEAKER BARRETT PRESIDING

Mr. Withem offered the following amendment to the pending Schmit
amendment:
FA74

to reinstate Section 8 of the bill

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.



1. On page 2, line 11, after "state" insert
"which regularly displays either the United States flag
or the flag of the State of Nebraska"; and after line 16
insert the following new subsection:

"(3) This section shall not apply when any
alteration to existing structures would be necessary in
order to accommodate a POW/MIA flag.".
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Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

The Withem amendment was adopted with 33 ayes, 0 nays, 9 present
and not voting, and 7 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Education

The Committee on Education desires to report favorably upon the
appointment listed below. The Committee suggests the appointment
be confirmed by the Legislature and suggests a record vote.

J. L. Spray - Coordinating Commission on Postsecondary Education

Voting aye: Senators McFarland, Baack, Crosby, Nelson, Withem.
Voting nay: None. Present and Not Voting: Senators Chizek,
Bernard-Stevens. Absent: None.

(Signed) Ron Withem, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 212. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM0691.)

LEGISLATIVE BILL 266. Placed on General File as amended.
Standing Committee amendment to LB 266:
AM09l3

1
2
3
4
5
6
7

LEGISLATIVE BILL 276. Placed on General File as amended.
Standing Committee amendments to LB 276:
AM0587
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1. On page 2, line 7, before "salary" insert
"annual" and strike "forty-four" and insert "forty-two".

2. On page 3, lines 2 and 10, before "salary"
insert "annual"; and in line 11 strike "sixty-one" and
insert "sixty-four" and after "thousand" insert "five
hundred".

3. On page 4, line 17, strike "fifty-four"
and insert "fifty-two"; in lines 18 and 19 strike
"fifty-two" and insert "forty-nine" and after "thousand"
insert "five hundred"; and in line 21 strike "fifty" and
insert "forty-seven".

1 1. On page 2, line 5, after "information"
2 insert "required by section 23-1510" and after "space"
3 insert "or the information required by such section"; in
4 line 10 strike "On all printed" and insert "Printed"; in
5 line 11 strike "there shall be" and insert "shall have";
6 and in line 13 after the period insert "Any printed form
7 accepted for recordation that does not comply with this
8 section shall not affect the validity of or the notice
9 otherwise given by the recording.".

10 2. On page 3, line 2, after "number" insert
11 "or microfilm or computer reference"; and in lines 10
12 through 12 strike the new matter and insert "lot and
13 each single block without lots in platted areas and
14 fifty cents for each section in unplatted areas".
15 3. Insert the following new section:
16 "Sec. 3. This act shall become operative on
17 January 1, 1990.".
18 4. Renumber the remaining section
19 accordingly.

LEGISLATIVE BILL 503. Placed on General File as amended.
Standing Committee amendments to LB 503:
AM0914

1
2
3
4
5
6
7
8
9

10
11

LEGISLATIVE BILL 693. Placed on General File as amended.
(Standing Committee amendments printed se·parately from the
Journal and on file in the Bill Room - Room 1102 - AM0733.)

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer
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Mr. Lindsay asked unanimous consent to have his name added as
co-introducer to LB 164. No objections. So ordered.

VISITORS

Visitors to the Chamber were 41 seventh grade students and teacher
from Aquinas, David City; fourth grade s~tudents and teachers from
Crete; 27 junior high students and teacher from Paxton; Gary
Johnson from Crete: Brent Lathrup; 27 seniors and teacher from Red
Cloud High School; and 11 juniors, seniors. and teacher from Sidney.

ADJOURNMENT

At 12:10 p.m., on a motion by Ms. Scofield, the Legislature
adjourned until 9:00 a.m., Friday, March 17, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

li'ORTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 17, 1989

Pursuant to adjournment, the Legislature met at 9:07 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Father Fitzgerald, St. Philip Neri, Omaha,
Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Haberman. Landis, McFarland, and Rogers who were excused; and
Messrs. Abboud, Ashford, Bernard-Stevens, Chambers, Hall,
Hartnett, R. Johnson, Lamb, Moore, Mmes. Labedz, Pirsch, and
Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Seventh Day was approved.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 422. Placed on General File.

LEGISLATIVE BILL 429. Placed on General File as amended.
Standing Committee amendments to LB 429:
AM0664

1 1. Strike original sections 16 and 40.



8. On page 52, line 4, strike "to" and insert
",71-5868,".

9. Renumber remaining sections accordingly.
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2 2. On page 4. line 24, strike" 16, 29, and 32
3 to 35" and insert "28, and 31 to 34".
4 3. On page 6, strike beginning with
5 "provides" in line 7 through "Act" in line 15, show the
6 old matter as stricken, and insert "as its primary
7 function provides on an outpatient basis surgical
8 procedures not ordinarily performed in a private
9 physician's office to patients who are generally

10 ambulatory, but shall not include the private offices or
11 clinics of physicians, podiatrists, or dentists, who
12 engage in the lawful practice of surgery in such offices
13 or clinics".
14 4. On page 10, strike beginning with the
15 second "or" in line 14 through "act" in line 15.
16 5. On page 11, line 19, strike the new matter
17 and reinstate the stricken matter.
18 6. On page 49, strike beginning with the
19 period in line 8 through "1992" in line 9.
20 7. On page 51, line 6, after "(d)" insert
21 "the Certificate of Need Review Committee, (e)"; and in

1 line 10 strike "(e)", show as stricken, and insert
2 "ill".
3
4
5

LEGISLATIVE BILL 665. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 54A. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 54,
Ninety-first Legislature, First Session, 1989.

NOTICE OF COMMITTEE HEARING
Transportation
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Governor Appointments Wednesday, April 19, 1989
Board of Public Roads Classifications and Standards

Lila Churchill
Eldon D. Orth
Linda F. Kouth
George R. Williamson
James W. Bauer

1:30 p.m.

(Signed) Howard Lamb, Chairperson

REPORT

Received Labor Relations report from the Department of Personnel
pursuant to Statute 81-1384.

MOTION - Approve Appointments

Mr. Withem moved the adoption of the report of the Education
Committee for the following Governor appointment found in the
Journal on page 1193: J. L. Spray - Coordinating Commission on
Postsecondary Education.

Voting in the affirmative, 26:

Baack Crosby Johnson, L. Lynch Warner
Beck Dierks Korshoj Morrissey Wehrbein
Beyer Elmer Kristensen Peterson Weihing
Byars Goodrich Langford Schmit Wesely
Chizek Hannibal Lindsay Smith Withem
Conway

Voting in the negative, O.

Present and not voting, 7:

Barrett Hefner Robak Schellpeper Scofield
Coordsen Nelson

Excused and not voting, 16:

Abboud Chambers Johnson, R. Land:is Pirsch
Ashford Haberman Labedz McFarland Rogers
Bernard- Hall Lamb Moore Schimek

Stevens Hartnett
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The appointment was confirmed with 26 ayes, 0 nays, 7 present and
not voting, and 16 excused and not voting.

MOTHERS OF THE YEAR

Mr. Morrissey and Mrs. Crosby escorted the following women to the
rostrum: Harriet Clark, Mother of the Year; and Lynn Kalemkiarian,
Young Mother of the Year.

MOTION - Returned LB 254 to Select File

Mr. Baack moved to return LB 254 to Select File for his specific
amendment, AM0767, found in the Journal on page 1049.

The Baack motion to return prevailed with 31 ayes, 0 nays, 7 present
and not voting, and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 254. The Baack specific amendment,
AM0767, found in the Journal on page 1049, was adopted with 34
ayes, 0 nays, 4 present and not voting, and 11 excused and not voting.

Advanced to E & R for Re-Engrossment.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 326. With Emergency.

A BILL FOR AN ACT relating to the Risk 11anager; to amend
sections 60-1008 and 81-8,239.01, Reissue Revised Statutes of
Nebraska, 1943; to authorize self-insurance of certain risks and the
purchase of risk management services; to transfer a section; to
harmonize provisions; to repeal the original sections; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 37:
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Ashford Chambers Hannibal Lynch Schmit
Baack Conway Hartnett Morrissey Scofield
Barrett Coordsen Hefner Nelson Smith
Beck Crosby Johnson, L. Peterson Warner
Bernard- Dierks Kristensen Robak Wehrbein

Stevens Elmer Labedz Schellpeper Weihing
Beyer Goodrich Langford Schimek Wesely
Byars Hall Lindsay

Voting in the negative, O.

Present and not voting, 3:

Chizek Korshoj Withem

Excused and not voting, 9:

Abboud Johnson, R. Landis Moore Rogers
Haberman Lamb McFarland Pirsch

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 334.

A BILL FOR AN ACT relating to deeds of trust; to amend section
76-1004, Reissue Revised Statutes of Nebraska, 1943; to provide for
notice of substitution of trustee as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen

Labedz
Lamb
Langford
Lindsay
Lynch
Morrissey
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Nelson Schellpeper Scofield Wehrbein Wesely
Peterson Schimek Smith Weihing Withem
Robak Schmit Warner

Voting in the negative, O.

Excused and not voting, 7:

Abboud Landis Moore Pirsch Rogers
Haberman McFarland

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 421 to Select File

Mrs. Smith moved to return LB 421 to Select File for her specific
amendment, AM0932, found in the Journal on page 1191.

The Smith motion to return prevailed with 32 ayes, 0 nays, 11 present
and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 421. The Smith specific amendment, AM0932,
found in the Journal on page 1191, was adopted with 37 ayes, 0 nays,
7 present and not voting, and 5 excused and not voting.

Advanced to E & R for Re-Engrossment.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 440.

A BILL FOR AN ACT relating to liquors; to amend section
53-180.05, Reissue Revised Statutes of Nebraska, 1943; to change the
penalty for manufacturing, creating, or altering a form of
identification as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?' "
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Voting in the affirmative, 44:

Abboud Chambers Hannibal Langford Schimek
Ashford Chizek Hartnett Lindsay Schmit
Baack Conway Hefner Lynch Scofield
Barrett Coordsen Johnson, L. Moore Smith
Beck Crosby Johnson, R. Morrissey Warner
Bernard- Dierks Korshoj Nelson Wehrbein

Stevens Elmer Kristensen PeteTson Weihing
Beyer Goodrich Labedz Robak Wesely
Byars Hall Lamb Schdlpeper Withem

Voting in the negative, O.

Excused and not voting, 5:

Haberman Landis McFarland Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 489.

A BILL FOR AN ACT relating to the Uni~Drm Licensing Law; to
amend section 71-133, Revised Statutes Supplement, 1988; to provide
for an additional practical examination as prescribed; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Lindsay
Lynch
l\tloore
Morrissey
Nelson
Peterson
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Present and not voting, 1:

Langford

Excused and not voting, 5:

Haberman Landis McFarland Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 516. With Emergency.

A BILL FOR AN ACT relating to handicapped and disabled
persons; to amend sections 18-1738 and 18··1739, Reissue Revised
Statutes of Nebraska, 1943; to change the eligibility requirements and
size and construction standards for parking p,ermits as prescribed; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford

Lindsay
Moore
\Morrissey
Nelson
Peterson
Robak
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Byars Lynch
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Excused and not voting, 5:

Haberman Landis McFarland Pirsch Rogers

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 556.

A BILL FOR AN ACT relating to counties; to provide an exemption
from the requirement of a bond in court actions and other
proceedings.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud Chambers Hannibal Lindsay Schmit
Ashford Chizek Hartnett Lynch Scofield
Baack Conway Hefner Moore Smith
Barrett Coordsen Johnson, L. Morrissey Warner
Beck Crosby Johnson, R. Nelson Wehrbein
Bernard- Dierks Kristensen Peterson Weihing

Stevens Elmer Labedz Robak Wesely
Beyer Goodrich Lamb Schellpeper Withem
Byars Hall Langford Schimek

Voting in the negative, O.

Present and not voting, 1:

Korshoj

Excused and not voting, 5:

Haberman Landis McFarland Pirsch Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 154 to Select File
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Mrs. Smith moved to return LB 154 to Select File for her specific
amendment, AM0852, found in the Journal on page pOO.

PRESIDENT NICHOL PRESIDING

The Smith motion to return prevailed with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 154. The Smith specific amendment, AM0852,
found in the Journal on page 1100, was adopted with 29 ayes, 0 nays,
15 present and not voting, and 5 excused and not voting.

Advanced to E & R for Re-Engrossment.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 556, 516, 489, 440,
334, and 326.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 441. With Emergency.

A BILL FOR AN ACT relating to alcoholic liquors; to amend
sections 53-101,53-103,53-123.04,53-123.08,53-123.13, and 53-139,
Reissue Revised Statutes of Nebraska, 1943; to define and redefine
terms; to provide for regulation of near beer; to state an exception;
to harmonize provisions; to provide an operative date; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chizek Hall Labedz Nelson Smith
Conway Hannibal Lamb .Peterson Warner
Coordsen Hartnett Langford Robak Wehrbein
Crosby Hefner Lindsay Schellpeper Weihing
Dierks Johnson, L. Lynch Scbimek Wesely
Elmer Korshoj Morrissey Scofield Withem
Goodrich Kristensen

Voting in the negative, O.

Present and not voting, 4:

Chambers Johnson, R. Moore Schmit

Excused and not voting, 5:

Haberman Landis McFarland Pirsch Rogers

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNEU

While the Legislature was in session and capable of transacting
business, the President signed the following bill: 441.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 155, 336, 623, and 744.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 155

The following changes, required to be reported for publication in
the Journal, have been made:
ER6136

1. On page I, line 3, "to provide for visors or shade devices as
prescribed;" has been inserted after the semicolon; and in line 6 "to
provide for waivers of and exemptions from such restrictions;" has
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been inserted after the first semicolon; and in line 7 "harmonize
provisions" has been struck and "provide a duty for the Revisor of
Statutes" inserted.

2. On page 3, line 25, "ill." has been struck and ".u!.l" inserted.
3. On page 4, line 6, "00" has been struck and "ili}" inserted; in

line 10 "iliil" has been struck and "{£l" inserted; in line 15 "fu1" has
been struck and "@" inserted; in line 20 "ill" has been struck and
"(cl" inserted; and in line 25 "{yj}" has been struck and "ill" inserted.

4. On page 5, line 2, "(vii)" has been struck and "{g}" inserted; in
line 6 "(viii)" has been struck and ".au" inserted; in line 10 ".fu}" has
been struck and "ill." inserted; and in line 23 "subdivisions O)(a)
through (e)" has been struck and "subsection 0)" inserted.

Enrollment and Review Changes to LB 336

The following changes, required to be reported for publication in
the Journal, have been made:
ER6134

1. In the Withem amendment, AM0815:
a. On page 1, line 4, "This" has been struck and "Sections 1 to 6

of this" inserted;
b. On page 2, line 6, the second comma has been struck;
c. On page 4, line 15, "is" has been struck and "shall be" inserted;
d. On page 5, line 22, "committee" has been struck and

"commission" inserted;
e. On page 6, line 8, "Office of' has been struck; and in line 9

"Office" has been inserted after "Research"; and
f. On page 7, the matter beginning with "a" in line 16 through

"projects" in line 18 has been struck and "an incentive grant from the
program for a school restructuring project. Such grants" inserted;
and in line 19 the comma has been struck.

2. On page 1, the matter beginning with "state" in line 1 through
"grants" in line 4 has been struck and "adopt the Nebraska School
Restructuring Act" inserted.

Enrollment and Review Changes to LB 623

The following changes, required to be reported for publication in
the Journal, have been made:
ER6137

1. On page 1, line 10, "and" has been struck.
2. On page 3, line 18, "director" has been struck and "Director

of Environmental Control" inserted.
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(Signed) Mary E. Sommermeyer
E & R Attorney

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 16, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

Blackburn, Francis G. - Lincoln
(Withdrawn 89/03/10)

Bones, Amy - Omaha

Boyer, John K. - Omaha

DeCamp Legal Services, P.c.
DeCamp, John - Lincoln

Litjen, Thomas R. - Omaha

Sharp, James G. - Beatrice

(Withdrawn 89/03/01)

Skochdopole, R. A. - Omaha

Wright, Norman H. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

Nebraska Cooperative Council
(Withdrawn 89/03/10)

Friends of Non-profit Corporations
IBM
Multi-State Associates, Inc. on behalf

of Playtex, Inc.
Friends of Non-profit Corporations
IBM

Nebraska Chapter of the International
Association of Personnel in
Employment Security

Medical Liability Mutual Insurance
Company

Preferred Physicians Insurance
Company

Associated Credit Bureaus of Nebraska
(Withdrawn 89/03/01)

Nebraska Collectors Association, Inc.
(Withdrawn 89/03/01)

Nebraska Shorthand Reporters
Association (Withdrawn 89/03/01)

Medical Liability Mutual Insurance
Company

Preferred Physicians Insurance
Company

Air Transport Association
Friends of Non-profit Corporations
IBM

RESOLUTIONS
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LEGISLATIVE RESOLUTION 58. Introduced by R. Johnson, 34th
District.

WHEREAS, the Sutton High School boys basketball team
captured the Class C-1 Boys State Basketball Championship; and

WHEREAS, the championship was the highlight of an
outstanding 22-4 season; and

WHEREAS, Coach Steve Spongberg and the Sutton High School
boys basketball team deserve special recognition for their hard work
and achievements during the season.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature congratulates Coach Spongberg and the
Sutton High School boys basketball team on their accomplishments.

2. That a copy of this resolution be presented to Coach Steve
Spongberg and the boys basketball team.

Laid over.

LEGISLATIVE RESOLUTION 59. Introduced by R. Johnson, 34th
District.

WHEREAS, the Hampton High School boys basketball team
captured the Class D-2 Boys State Basketball Championship; and

WHEREAS, under the direction of Coach Jerry Eickhoff, the boys
basketball team finished the season with an outstanding 24-1 record;
and

WHEREAS, the successful season and championship deserve
special recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature congratulates Coach Eickhoff and the
Hampton High School boys basketball team on their achievements.

2. That a copy of this resolution be presented to Coach Jerry
Eickhoff and the boys basketball team.

Laid over.

NOTICE OF COMMITTEE HEARING
Judiciary
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Governor Appointment Wednesday, March 22, 1989
(Cancelled)
Leland Oberg

(Signed) Jerry Chizek, Chairperson

GENERAL FILE

1:30 p.m.

LEGISLATIVE BILL 89. The pending Schmit amendment, FA73,
found in the Journal on page 1192, was renew(:d.

SPEAKER BARRETT PRESIDING

Mr. Warner offered the following amendment to the pending Schmit
amendment:
FA75

by adding the words "except the proceeds of sales tax on motor
vehicles, trailers, and semi trailers." after the words sales tax in his
new section.

Messrs. Beyer, Kristensen, Wehrbein, and Hefner asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now closeT' The motion lost with 23 ayes, 4 nays,
and 22 not voting.

The Warner amendment was adopted with 17 ayes, 6 nays, 18 present
and not voting, and 8 excused and not voting.

Mr. Hall offered the following amendment to the pending Schmit
amendment:
FA76

(Amendments to the Schmit amendment, FA73)
1 1. Strike amendment FA73 and insert
2 the following new amendments:
3 "1. Insert the following new sections:
4 'Sec. 12. That section 77-2701, Revised
5 Statutes Supplement, 1988, be amended to read as
6 follows:
7 77-2701. Sections 77-2701 to 77-27,135 and
8 section 15 of this act shall be known and may be cited
9 as the Nebraska Revenue Act of 1967. After January 1,

10 1984, any reference to sections 77-2701 to 77-27,135 or
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11 the Nebraska Revenue Act of 1967 shall be construed to
12 include sections 77-2734.01 to 77-2734.15.
13 Sec. 13. That section 77-2701.02, Reissue
14 Revised Statutes of Nebraska, 1943, be amended to read
15 as follows:
16 77-2701.02. Pursuant to section 77-2715.01,
17 the rate of the sales tax levied pursuant to section
18 77-2703 shall be fettf seven percent.
19 Sec. 14. That section 77-27,132, Revised
20 Statutes Supplement, 1988, be amended to read as

1 follows:
2 77-27,132. (1) There is hereby created a fund
3 to be designated the Tax Refund Fund which shall be set
4 apart and maintained by the State Treasurer for prompt
5 payments of all tax refunds under Chapter 66, article 4,
6 the Special Fuel Tax Act, the Tobacco Products Tax Act,
7 and the Nebraska Revenue Act of 1967 and for transfers
8 to the Nongame and Endangered Species Conservation Fund
9 pursuant to sections 37-439 and 77-27,119.01. Such fund

10 shall be in such amount as the State Treasurer, with the
11 advice of the Tax Commissioner, shall determine is
12 necessary to meet current refunding requirements under
13 such provisions. Any money in the Tax Refund Fund
14 available for investment shall be invested by the state
15 investment officer pursuant to sections 72-1237 to
16 72-1269.
17 (2) The Tax Commissioner shall pay to a
18 depository bank designated by the State Treasurer all
19 amounts collected under the Nebraska Revenue Act of
20 1967. The Tax Commissioner shall present to the State
21 Treasurer bank receipts showing amounts so deposited in
22 the aforementioned bank and of the amounts so deposited
23 the State Treasurer shall (a) first credit to the Tax
24 Refund Fund such amounts as are necessary to maintain

1 such Tax Refund Fund at the level required by subsection
2 (1) of this section, (b) then, commencing with all
3 amounts credited on or after luI:)' 1, 1986, afie Ofi or
4 before lUBe 30, 1987 October 1, 1989, credit to the
5 Highway Trust Fund the portion of the proceeds of the
6 sales and use taxes derived from motor vehicles,
7 trailers, and semitrailers which is attributable to a
8 sales and use tax rate of three afie Ofle half five
9 percent, ftfl:ti (c) commencing with all ElmOuflts erceitce Ofl

10 or after July 1, 1987, erceit to the Highwa) Trust FUfld
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11 flU of the proceeds of the sales and use taxes derived
12 from motor vehicles, trailers, and seffiitraHefS on or
13 after October 1, 1989, credit to the Educational
14 Excellence Fund the portion of the proceeds of the sales
15 and use taxes which is attributable to a sales and use
16 tax rate of one percent. and (d) commencing on or after
17 October 1, 1989, credit to the Property Tax Relief Fund
18 the portion of the proceeds of the sales and use taxes
19 which is attributable to a sales and use tax rate of two
20 percent. The balance of the amounts so paid shall be
21 credited to the General Fund.
22 Sec. 15. There is hereby created the Property
23 Tax Relief Fund. The fund shall be administered by the
24 Department of Revenue and shall consist of all amounts

1 credited to such fund pursuant to section 77-27,132.
2 Any money in the fund available for investment shall be
3 invested by the state investment officer pursuant to
4 sections 72-1237 to 72-1276.
5 Sec. 16. This act shall become operative on
6 October 1, 1989.
7 Sec. 17. That original section 77-2701.02,
8 Reissue Revised Statutes, 1943, and sections 77-2701 and
9 77-27,132, Revised Statutes Supplement, 1988, are

10 repealed.'.
11 2. Insert underscoring as necessary.
12 3. Correct internal references accordingly.".

Mr. Hall withdrew his pending amendment.

Mr. Chambers offered the following amendment to the pending
Schmit amendment:
FA77

Add "Such one per cent sales tax shall not be assessed against
utilities, clothing or household goods of any kind or description"

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 15 ayes, 0 nays, and 34 not voting.
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Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 10:

Abboud Beck Crosby Moore Schimek
Baack Chambers Lynch Morrissey Wesely

Voting in the negative, 29:

Barrett Coordsen Johnson, L. Langford Scofield
Bernard- Goodrich Johnson, R. Lindsay Smith

Stevens Hall Korshoj Nelson Warner
Byars Hannibal Kristensen Robak Wehrbein
Chizek Hartnett Labedz Schellpeper Weihing
Conway Hefner Lamb Schmit Withem

Present and not voting, 4:

Beyer Dierks Elmer Peterson

Excused and not voting, 6:

Ashford Landis McFarland Pirsch Rogers
Haberman

The Chambers amendment lost with 10 ayes, 29 nays, 4 present and
not voting, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTION

LEGISLATIVE RESOLUTION 60. Introduced by R. Johnson, 34th
District.

WHEREAS, agriculture has been and always will be the backbone
of Nebraska's economic success; and

WHEREAS, throughout the history of Nebraska, our farmers and
ranchers have persevered through drought, blizzards, grasshoppers,
inflation, high interest rates, and collapses of land prices; and
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WHEREAS, Nebraska agriculture has been built into a seven
billion dollar a year industry and is continuing to grow and adding
to the strength of Nebraska's economy; and

WHEREAS, National Agriculture Week and National Agriculture
Day have been established to focus national attention and
appreciation on America's producers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature of Nebraska declares March 19-25, 1989,
as Agriculture Week in Nebraska and March 20, 1989, as Agriculture
Day in Nebraska in conjunction with National Agricultural Week
and National Agriculture Day.

2. That the Legislature urges Nebraskans to honor and thank
Nebraska's farmers and ranchers by supporting and participating in
Agricultural Week in Nebraska and in Agriculture Day in Nebraska.

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 17, 1989, at 11:00 a.m., were the
following bills: 326, 334, 440, 489, 516, 556, and 441.

(Signed) Randy Tippin, Enrolling Clerk

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 711. Indefinitely postponed.

(Signed) David Landis, Chairperson

Government, Military and Veteralls Affairs

The Committee on Government, Military and Veterans Affairs
desires to report favorably upon the appointments listed below. The
Committee suggests the appointments be confirmed by the
Legislature and suggests a record vote.

Ruth Ann Connell - Hall of Fame Commission

Voting aye: Senators Baack, Bernard-Stevens, Beyer, Coordsen,
Korshoj, and Robak. Absent: Senators Conway and Withem.
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(Signed) Dennis Baack, Chairperson

VISITORS

Visitors to the Chamber were 38 fifth grade students and teacher from
Springville Elementary School, Omaha; Charles Eo Trauger from
Geneva; Marc} Lab, Annette Hiebenthal, and Melissa Thomas from
Milford; 20 girl scouts from across the state; and 11 seniors and
teacher from Murdock Consolidated Schools.

ADJOURNMENT

At 11 :54 a.111., on a motion by Mrs. Robak, the Legislature adjourned
until 9:00 a.m., Monday, March 20, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FORTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 20, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Stuart Firnhaber, Lincoln
Correctional Center, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Baack and Bernard-Stevens who were excused; and Messrs. Abboud,
Conway, Coordsen, Dierks, Landis, McFarland, Schellpeper, Schmit,
Withem, Mmes. Beck, Labedz, and Pirsch who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Eighth Day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.



FORTY-NINTH DAY - MARCH 20, 1989 1217

FA78
Amend Schmit amendment:
1. In sec. 77-27,132 amend subdivision (2)(b) to read:
"(b) then credit to the Highway Trust fund the portion of the

proceeds of the sales and use taxes derived from motor vehicles,
trailers, and semitrailers which is attributable to a sales and use tax
rate of four per cent. The balance of the amounts so paid shall be
credited to the General Fund."

2. Strike subdivision (2)(c) of section 77-27,132.
3. Strike the Warner amendment to the Schmit amendment

adopted 3-17-89

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 739A. Introduced by Hannibal, 4th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 739,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 747A. Introduced by Chizek, 31 st District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 747,
Ninety-first Legislature, First Session, 1989.

RESOLUTIONS

LEGISLATIVE RESOLUTION 52. Read. Considered

LR 52 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 53. Read. Considered.

LR 53 was adopted with 22 ayes, 0 nays, and 27 not voting.

LEGISLATIVE RESOLUTION 56. Read. Considered.

LR 56 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 57. Read. Considered.
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LR 57 was adopted with 24 ayes, 0 nays, and 25 not voting.

LEGISLATIVE RESOLUTION 59. Read. Considered.

LR 59 was adopted with 20 ayes, 0 nays, and 29 not voting.

LEGISLATIVE RESOLUTION 60. Read. Considered.

LR 60 was adopted with 26 ayes, 0 nays, and 23 not voting.

UNANIMOUS CONSENT - Member Excused

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Place LB 432 on General File

Mr. Wesely renewed his pending motion, found in the Journal on
page 1148, to place LB 432 on General File notwithstanding the
action of the Government Committee.

Mr. Wesely withdrew his pending motion to place on General File.

GENERAL FILE

LEGISLATIVE BILL 262. Titie read. Considered.

Standing Committee amendment, AM0377, found in the Journal on
page 779 for the Thirtieth Day, was considered.

Ms. Scofield asked unanimous consent to be excused until she
returns. No objections. So ordered.

The Standing Committee amendment was adopted with 25 ayes, 0
nays, 15 present and not voting, and 9 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Messrs. Conway, Baack, and Bernard-Stevens renewed their pending
amendment, AM0744, found in the Journal on page 1015.
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Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Conway-Baack-Bernard-Stevens amendment lost with 16 ayes,
17 nays, 9 present and not voting, and 7 excused and not voting.

Mr. Beyer moved to indefinitely postpone LB 262.

Laid over.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 68. Indefinitely postponed.
LEGISLATIVE BILL 300. Indefinitely postponed.
LEGISLATIVE BILL 439. Indefinitely postponed.
LEGISLATIVE BILL 573. Indefinitely postponed.
LEGISLATIVE BILL 595. Indefinitely postponed.
LEGISLATIVE BILL 614. Indefinitely postponed.
LEGISLATIVE BILL 745. Indefinitely postponed.
LEGISLATIVE BILL 754. Indefinitely postponed.
LEGISLATIVE BILL 798. Indefinitely postponed.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 437 in the Journal. No objections. So ordered.

1. Strike original section 2 and insert the
following new sections:

"Section 1. That section 50-419, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

50-419. (1) The Legislative Fiscal Analyst
7 shall provide fiscal and budgetary information and
8 assistance to the Legislature and the Appropriations
9 Committee of the Legislature. During sessions of the

10 Legislature he or she shall work under the direction of
11 the Appropriations Committee.:. of the Legislat1:lfc.
12 During the interim between legislative sessions he or

AM0969
1
2
3
4
5
6
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13 she shall work under the direction of the Executive
14 Board of the Legislative Council.
15 The Legislative Fiscal Analyst shall provide:
16 (a) Factual information and recommendations
17 concerning the financial operations of state government;
18 (b) Evaluation of the requests for
19 appropriations contained in the executive budget and
20 recommendations thereon;
21 (c) Studies of capital outlay needs for the

1 orderly and coordinated development of state
2 institutions and institutional programs authorized, if
3 not otherwise provided by law;
4 (d) Plans for legislative appropriation and
5 control of funds, with presession analysis of budgetary
6 requirements; and
7 (e) At the direction of the Performance Review
8 and Audit Committee, aflalyses analysi.§. of the
9 performance, management, and accomplishments of the

10 programs of state government and state-aid programs.
11 (2) The aflalyses analysis required by
12 subdivision (1)(e) of this section may contain
13 information pertaining to compliance with legislative
14 intent, performance compliance with preestablished
15 standards, program effectiveness, organizational
16 structure, personnel policies, opinions, and
17 recommendations as considered appropriate for the
18 improvement of operations of government. The
19 Legislative Fiscal Analyst may contract for services
20 deemed necessary to carry out the duties of the office
21 with the approval of the Executive Board~ ef.---the
22 Legislative CO\:1fleil.
23 (3) His or her duties shall also include
24 examining or auditing functions or services authorized

1 by the Legislature to determine if funds are expended
2 according to legislative intent and whether improvements
3 in organization and performance are possible. The
4 examining function shall also include the appraisal of
5 functions for needed reforms.
6 (4) His or her duties shall be to coordinate
7 his or her activities with the budget officer of the
8 Department of Administrative Services.
9 (5) All information and reports of the fiscal

10 analyst and Appropriations Committee shaH be available
11 to any and all members of the Legislature.
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12 (6) The Legislative Fiscal Analyst shall
13 provide revenue-forecasting information and assistance
14 to the Legislature, the Revenue Committee of the
15 Legislature, and the Appropriations Committee"- ef----ilie
16 Legislature. For the purposes of this subsection, he or
17 she shall work under the direction of the Revenue
18 Committee of the Legislature and the Appropriations
19 Committee"- of the Legislature. The revenue-forecasting
20 information provided under this subsection shall
21 include:
22 (a) The estimated revenue receipts for each
23 year of the following biennium;
24 (b) General Fund reserve requirements;

1 (c) A list of express obligations; ftfttl
2 (d) A summary of economic conditions affecting
3 the State of Nebraska; and
4 (e) An annual report, due by December 15,
5 containing annual and cumulative estimated incentives
6 and revenue receipts related to the Employment and
7 Investment Growth Act. The report shall state the
8 incentives applied for under the act and the refunds
9 allowed on investments, the credits earned, the credits

10 used to reduce income tax liability, the credits used to
11 obtain sales and use tax refunds, and an estimate of the
12 sales and use taxes and income taxes generated due to
13 the actual creation of jobs and investment through
14 signed project agreements. The report shall present
15 such information in groups aggregated to contain ten or
16 more taxpayers receiving benefits under the act.
17 (7) The information necessary to prepare the
18 report required by subdivision (6)(e) of this section
19 shall be provided by the Tax Commissioner to a
20 designated employee of the Legislative Fiscal Analyst
21 who is also a part-time employee of the Department of
22 Revenue. Such employee shall be governed by federal
23 confidentiality laws and sections 77-2711 and 77-27,1 19
24 as such sections relate to confidentiality and criminal

1 penalties.
2 Sec. 2. That section 50-702, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 50-702. ill The Performance Review and Audit
6 Committee shall have the following duties and
7 responsibilities:
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8 .@} fl-j To meet periodically with lthe Auditor
9 of Public Accounts to review the audits performed by the

10 audit staff, and to meet once each calendar quarter of
11 the year to receive a report from the Legislative Fiscal
12 Analyst on all performance reviews in progress or
13 completed since the last report;
14 .Q2} f2j To review special requesits from
15 legislative members for special reviews and, if
16 approved, communicate such requests to the Legislative
17 Fiscal Analyst;
18 !£} *- To determine the means by which
19 performance review methods can be improved so as to
20 better provide the type of information needed by the
21 Legislature;
22 @ (41 To continually review the workload of
23 the legislative fiscal staff and report to the
24 Legislature the requirements for maintaining a current

1 performance review capability;
2 W f§1 To insure that proper dissemination of
3 performance review findings is made to the members of
4 the Legislature; tlild
5 ill f6j To assume or initiate whatever actions
6 are necessary to insure that recommendations for
7 improvement are effectively carried out by the
8 responsible agencies of state government;
9 (g) To establish a system of program and

10 policy monitoring and performance review: and
11 (h) To prepare an annual analysis, based on
12 information provided by the Legislative Fiscal Analyst
13 and any other relevant sources, of the
14 cost-effectiveness of projects under the Employment and
15 Investment Growth Act with consideration given to job
16 growth, retention, and reduction, wages, expansion of
17 capital investment, and such other factors as may be
18 relevant. The committee may contract for the
19 preparation of the analysis.
20 (2) The Legislative Fiscal Analyst. with the
21 assistance of the Director of Research, shall implement
22 the system of program and policy monitoring and
23 performance review established by the Performance Review
24 and Audit Committee. The Legislative Fiscal Analyst

1 shall utilize· the system to evaluate economic
2 development programs as determined by the committee.
3 The Legislative Fiscal Analyst and Director of Research
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4 shall report their findings for each subject reviewed
5 and any recommendations to the Legislature and the
6 Governor. Such report shall also be made available to
7 the public.
8 Sec. 4. That original sections 50-419 and
9 50-702, Reissue Revised Statutes of Nebraska, 1943, and

10 section 77-4105, Revised Statutes Supplement, 1988, are
11 repealed.".
12 2. Renumber the remaining section accordingly.

GENERAL FILE

LEGISLATIVE BILL 592. Title read. Considered.

Mr. Ashford offered the following amendment:
FA79

to amend 28-416(1) by adding subsection (c) which states to
manufacture or SELL any semi-automatic firearm which can hold
more than five rounds of ammunition.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Haberman requested a ruling of the Chair on whether the
Ashford amendment is germane to the bill.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chair ruled the Ashford amendment is not germane to the bill.

Mr. Ashford offered the following amendment:
FA80

28-416(1) - It shall be a class II felony to manufacture or sell any
semi-automatic firearm which can hold more than five rounds of
ammunition.

Mr. Haberman requested a ruling of the Chair on whether the
Ashford amendment is germane to the bill.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

The Chair ruled the Ashford amendment is not germane to the bill.
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Mr. Ashford challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Messrs. Hall and Hannibal asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Haberman requested a record vote on the motion to overrule the
Chair.

Mr. Ashford moved for a call of the house. The motion prevailed
with 9 ayes, 7 nays, and 33 not voting.

Mr. Ashford requested a roll call vote on his motion to overrule the
Chair.

Voting in the affirmative, 14:

Ashford Goodrich Landis Robak Weihing
Beyer Hartnett Lindsay Schimc;:k Wesely
Chambers Johnson, R. Nelson Schmit

Voting in the negative, 26:

Abboud Dierks Korshoj Moore Schellpeper
Beck Elmer Kristensen Morrissey Scofield
Byars Haberman Lamb Peterson Smith
Chizek Hefner Langford Pirsch Wehrbein
Conway Johnson, L. Lynch Rogers Withem
Crosby

Present and not voting, 1:

Barrett

Absent and not voting, 1:

McFarland

Excused and not voting, 7:

Baack Bernard- Coordsen Hannibal Warner
Stevens Hall Labedz
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The Ashford motion to overrule the Chair lost with 14 ayes, 26 nays,
1 present and not voting, 1 absent and not voting, and 7 excused and
not voting.

The Chair was sustained.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 3, lines 13 and 19, strike "has",
show as stricken, and insert "have".

2. On page 8, line 15; page 10, line 18; and
page 11, line 11, strike the comma and show as stricken.

3. On page 9, line 2, after "limited" insert
an underscored comma; and in line 18 strike "such a
fund" and insert "the Wastewater Treatment Facilities
Construction Loan Fund".

4. On page 10, lines 20 and 21; and page 11,
lines 12 and 13, strike "is", show as stricken, and
insert "are".

5. On page 11, lines 21 and 23, strike "i§"
and insert "are".

6. On page 14, line 12 after the second
semicolon insert "and".

7. On page 18, strike beginning with
"Wastewater" in line 14 through "Fund" in line 15 and
insert "fund".

8. On page 21, line 12, strike "director",
show as stricken, and insert "Director of Environmental
Control".

LEGISLATIVE BILL 311. Placed on Select File as amended.
E & R amendments to LB 311:
AM5096

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

LEGISLATIVE RESOLUTION 2CA. Placed on Select File as
amended.
E & R amendment to LR 2CA:
AM5095

1 1. On page 3, line 1, after "agricultural"
2 insert "land".

LEGISLATIVE BILL 643. Placed on Select File.
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(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE llEPORT
Education

LEGISLATIVE BILL 188. Indefinitely postponed.

(Signed) Ron Withem, Chairperson

UNANIMOUS CONSENT - Print in Journal

Messrs. Ashford and Lindsay asked unanimous consent to print the
following amendment to LB 262 in the Journal. No objections. So
ordered.

1. On page 4, line 17, after "com1!Y" insert
", except that no proceeds shall be used to improve a
facility in which parimutuel wagering is conducted".

2. On page 6, line 4, after "attraction"
insert", except that grants shall not be available for
any visitor attraction where parimutuel wagering is
conducted"; and strike lines 5 and 6 and insert "(3) For
purposes of this section and section 81-1255, visitor".

AM0108
1
2
3
4
5
6
7
8

VISITORS

Visitors to the Chamber were 15 first and second grade students and
teacher from Hawthorne School, Lincoln; 48 sixth grade students and
sponsor from Central City; ten juniors, seniors, and teacher from
Crete; and Gail Yanney, Sue Scott, and Gene Mahoney.

RECESS

At 11:55 a.m., on a motion by Mr. Moore, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL
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The roll was called and all members were present except Messrs.
Baack, Bernard-Stevens, Morrissey, and Mrs. Beck who were
excused; and Messrs. R. Johnson, Lynch, Schmit, and Mrs. Labedz
who were excused until they arrive.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 57.

GENERAL FILE

LEGISLATIVE BILL 592. Considered.

Mr. Chambers moved to indefinitely postpone LB 592.

Messrs. Wehrbein and Coordsen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

Mr. Chambers requested a record vote on his motion to indefinitely
postpone.

Voting in the affirmative, 2:

Chambers Landis

Voting in the negative, 26:

Abboud Crosby Hannibal Lamb
Ashford Dierks Hefner Lindsay
Beyer Elmer Johnson, L. Moore
Byars Goodrich Johnson, R. Nelson
Chizek Hall Kristensen Pirsch
Conway

Present and not voting, 13:

Barrett Korshoj Peterson Schmit
Haberman Langford Rogers Scofield
Hartnett McFarland Schimek

Robak
Schellpeper
Warner
Weihing
Wesely

Smith
Withem
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Excused and not voting, 8:

Baack Bernard- Coordsen Lynch Wehrbein
Beck Stevens Labedz Morrissey

The Chambers motion to indefinitely postpone lost with 2 ayes, 26
nays, 13 present and not voting, and 8 excused and not voting.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 154, 254, and 421.

Correctly Engrossed

The following bill was correctly engrossed: 183.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to ll.B 154
(Final Reading Copy)

The following changes, required to be report(~d for publication in
the Journal, have been made:
ER6139

1. On page 22, line 25, "from retailers" has been inserted after
"purchases".

Enrollment and Review Changes to ll.B 183

The following changes, required to be reported for publication in
the Journal, have been made:
ER6138

1. In the Baack amendment, FA68, on page 1, line 1, the second
"and" has been struck; in line 2 "as defined in section 2 of this act"
has been inserted after "students"; and in line 3 "this bill" has been
struck and "sections 1 to 17 of this act" inserted.

2. In the Baack amendment, AM0862, on page 2, the matter
beginning with the semicolon in line 13 through the last quotation
marks in line 14 has been struck.
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3. In the Baack amendment, AM0861, on page 1, line 13, the
comma has been struck; the matter beginning with "subdivisions" in
line 14 through "f..l2.(ill" in line 15 has been struck and "subsection
ill" inserted; and in line 18 "this section" has been struck and "such
sections" inserted.

4. In the Baack amendment, AM0709, on page 1, the matter
beginning with "The" in line 8 through "ill" in line 13 has been
struck and the remaining subdivisions renumbered accordingly.

5. In the E and R amendment, AM5078, on page 11, line 12 has
been struck.

6. On page 1, line 1, "79-420," has been inserted after "sections";
in line 2 "79-3320," has been struck; and the matter beginning with
the second semicolon in line 10 through "programs" in line 13 has
been struck and "as prescribed" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

RESOLUTION

LEGISLATIVE RESOLUTION 61. Introduced by Schmit, 23rd
District.

WHEREAS, the Wahoo High School boys basketball team
completed the 1988-89 basketball season with a perfect 26-0 record
and the state's longest current win streak of thirty-eight victories; and

WHEREAS, on March 10, 1989, the Wahoo Warriors won their
second consecutive Class B Boys State Basketball Championship; and

WHEREAS, Coach Mick Anderson and the Wahoo High School
boys basketball team demonstrated exceptional athletic ability, a
competitive spirit, and teamwork; and

WHEREAS, the coaches and team members deserve special
recognition for their accomplishments throughout the season.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature extends its congratulations to the Wahoo
High School boys basketball team and its coaching staff.

2. That a copy of this resolution be presented to the team and the
coaching staff in appreciation of their efforts.

Laid over.

GENERAL FILE
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1. On page 3, lines 16 and 22; page 4, lines
12 and 21; page 5, lines 11 and 23; page 6, lines 3, 7,
9, and 19; page 7, lines 1 and 16; page 10, lines 18,
20, and 23; page 13, line 12; and page 14, line 4,
strike "and" and insert "or".

2. On page 4, line 9, strike "suffer from",
show as stricken, and insert "have" and strike "and",
show as stricken, and insert "or".

LEGISLATIVE BILL 592. Mr. Chambers moved to bracket LB 592
until April 25th.

Mrs. Smith and l\tlr. Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?"

Mr. Moore moved for a call of the house. The~ motion prevailed with
15 ayes, 1 nay, and 33 not voting.

The motion to cease debate prevailed with 25 ayes, 1 nay, and 23 not
voting.

SPEAKER BARRETT PRESIDING

The Chambers motion to bracket lost with 7 ayes, 24 nays, 12 present
and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Advanced to E & R for Review with 31 ayes, 5 nays, 7 present and
not voting, and 6 excused and not voting.

STANDING COMMITTEE RE~PORT

Health and Human Services

LEGISLATIVE BILL 343. Placed on General File as amended.
Standing Committee amendments to LB 343:
AM0956

1
2
3
4
5
6
7
8



FORTY-NINTH DAY - MARCH 20, 1989 1231

9 3. On page 8, line 19, after the period
10 insert "Such funds are not intended to reduce the
11 responsibility for the provision of services and support
12 from all other local, state, or federal sources,
13 grants-in-aid, educational programs, or other public or
14 private funds.".
15 4. On page 9, line 2, after "expend" insert
16 "such"; strike beginning with "@" in line 7 through
17 "{cl" in line 10 and insert "and Cd)".
18 5. On page 10, line 21, after "buildings"
19 insert an underscored comma.
20 6. On page 12, lines 8 and 9, strike "the
21 sole diagnosis of'.

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 37 in the Journal. No objections. So ordered.

FA81
Amend the Standing Committee amendments (AM0289) to LB 37:

1.) On page 1, strike beginning with "line" on line 5 through "or"
in line 7 and insert "reinstate the stricken matter in lines 1 through
4."

RESOLUTION

LEGISLATIVE RESOLUTION 62. Introduced by R. Johnson, 34th
District.

WHEREAS, the Sutton High School football team had an
outstanding 13-0 season and captured the Class C-1 Boys State
Football Championship; and

WHEREAS, the Sutton High School boys basketball team had an
excellent 22-4 season and captured the Class C-l Boys State
Basketball Championship; and

WHEREAS, the winning of two state championships demonstrates
determination, hard work, and outstanding team spirit; and

WHEREAS, Rob Hanger, football coach, Steve Spongberg,
basketball coach, and the members of both teams deserve special
recognition for their achievements.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

I. That the Legislature congratulates Coach Hanger, Coach
Spongberg, and the members of the football and basketball teams on
their accomplishments.

2. That a copy of this resolution be presented to Coach Rob
Hanger, Coach Steve Spongberg, and the members of the football
and basketball teams.

Laid over.

ANNOUNCEMENT

Mr. Coordsen announced the Business and Labor Committee will
hold an Executive Session at 10:00 a.m., Tue:sday, March 21 in the
Senate Lounge.

GENERAL FILE

LEGISLATIVE BILL 49A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 15 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 231A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 285A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, () nays, 15 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 338A. Title read. Considered.

Mr. Wesely moved for a call of the house. The motion prevailed with
14 ayes, 1 nay, and 34 not voting.

Mr. Haberman requested a rollcall vote on the advancement of the
bill.

Voting in the affirmative, 23:
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Abboud Hall Labedz Robak Warner
Byars Hannibal Landis Schellpeper Weihing
Chambers Hartnett Lindsay Schmit Wesely
Chizek Johnson, R. Lynch Scofield Withem
Dierks Kristensen McFarland

Voting in the negative, 17:

Ashford Elmer Korshoj Moore Pirsch
Beyer Haberman Lamb Nelson Rogers
Coordsen Hefner Langford Peterson Wehrbein
Crosby Johnson, L.

Present and not voting, 3:

Barrett Goodrich Schimek

Excused and not voting, 6:

Baack Bernard- Conway Morrissey Smith
Beck Stevens

Failed to advance to E & R for Review with 23 ayes, 17 nays, 3
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 340A. Title read. Considered.

MRS. LABEDZ PRESIDING

Advanced to E & R for Review with 29 ayes, 0 nays, 15 present and
not voting, and 5 excused and not voting.

Messrs. Haberman, Hefner, and Schmit asked unanimous consent to
be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 378A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 408A. Title read. Considered.
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Advanced to E & R for Review with 26 ayes, 1 nay, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 412A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 574A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 410. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 414. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 714 in the Journal. No objections. So ordered.

(Amendments to the Standing Committee amendments, AM0464)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0748.)

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89015

DATE:

SUBJECT:

March 20, 1989

The constitutionality of an act of the Legislature
which would make Kearney State College a part
of the University of Nebraska system;
designating its campus as the University of
Nebraska at Kearney; and transferring its
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governance from the State College Board of
Trustees to the Board of Regents of the
University of Nebraska.

REQUESTED BY: Senator Jerome Warner
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
A. Eugene Crump, Deputy Attorney General

In your letter to this office under date of February 7, 1989, you
inquire if the Constitution of Nebraska prohibits the inclusion of
Kearney State College in the University of Nebraska System. The
same is hereinafter discussed.

Currently, Nebraska has four State Colleges. These colleges were
first known as normal schools or two-year institutions of learning
devoting their resources and facilities primarily to the training of
teachers. A cursory review of the historical development of each is
worthy of note.

In 1867, the same year that the State of Nebraska was admitted
to the Union, the Legislature established a State Normal School at
Peru. It was Nebraska's first normal school and the third teacher
training school west of the Missouri River. In 1903 the Legislature
appropriated money for the establishment of another state normal
school in Central or Western Nebraska subject to certain conditions.
Pursuant thereto, the City of Kearney was selected as the site thereof
by the State Board of Education on September 1, 1903. The third
normal school was established at Wayne in 1909 when the Legislature
authorized the purchase of the property, buildings, and equipment
of the Nebraska Normal College, a private institution founded in
1891. It opened as a State Normal School in September, 1910. The
fourth normal school has its roots in the Chadron Congregational
Academy, which was founded in 1888 to meet the needs of a
pioneering community for teachers. In 1910, the State Board of
Education selected Chadron as the site for a fourth State Normal
School and acquired eighty acres ofland that included the Academy's
property.

The basic purpose of the above described normal schools was "the
training and instruction of persons, both male and female, in the arts
of teaching and managing schools, and in the principles and practice
of the various branches of learning taught in our public schools."
See, Section 7072, Revised Statutes of Nebraska 1913. The control
of the four normal schools was initially placed in a statutory created
board of education consisting of seven members, five of whom were
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appointed by the Governor for a term of five years each, and the
State Treasurer and the State Superintendent of Public Instruction,
by virtue of their office, were also members of the board. See,
Section 6742, Revised Statutes of Nebraska 1913. Seven years later
this board was elevated to a constitutional status.

Specifically, on the eighteenth day of the 1919-1920 Constitutional
Convention, Proposal Number 222 was made by delegate Wall. The
proposal provided as follows:

The general government of the state normal schools located at
Peru, Kearney, Wayne and Chadron, and such other normal
schools as may be established by law, shall be vested, under the
direction of the legislature, in a board of seven members to be
styled Board of Education of State Normal Schools, six of whom
shall be appointed by the Governor, one each for a term of one,
two, three, four, five and six years, and thereafter one each for a
term of six years, and the State Superintendent of Public
Instruction who shall be a member ex-officio. The duties and
powers of said board shall be prescribed by law; and the members
thereof shall receive no compensation for the performance of their
duties, but may be reimbursed their actual expenses incurred
therein.

{Vol. 1, Proceedings of the Constitutional Convention, 1919-1920, p.
192.} {Emphasis added.} The proposal was referred to the Committee
on Education.

Subsequently, the Committee on Education reported for general
file Proposal Number 222, amended, as follows:

The general government of the state normal schools, as now
existing, and such other normal schools as may be established by
law, shall be vested, under the direction of the legislature, in a
board of seven members to be styled Board of Education of State
Normal Schools, six of whom shall be appointed by the Governor,
one each for a term of one, two, three, four, five and six years, and
thereatfer {sic} one each year for a term of six years, and the State
Superintendent of Public Instruction who shall be a member
ex-officio. The duties and powers of said board shall be prescribed
by law; and the members thereof shall receive no compensation for
the performance of their duties, but may be n:imbursed their actual
expenses incurred therein.

{Vol. 1, Proceedings of the Constitutional Convention, 1919-1920, p.
655.} {Emphasis added.}

It is well settled law that it is permissible to consider the facts of
history in determining the meaning of the language of the
Constitution. State v. Sheldon, 78 Neb. 552, 111 N.W. 372 (1907).
"It is also appropriate and helpful to consider, in connection with the
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historical background, the evil and mischief attempted to be
remedied, the objects to be accomplished, and the scope of the
remedy its terms imply." State ex reI. State Railway Commission v.
Ramsey, 151 Neb. 333,341 N.W.2d 502 (1949). It is therefore proper
to examine the recorded proceedings of the 1919-1920 Constitutional
Convention on Proposal Number 222 and the subsequent legislative
history on the amendments thereto.

1920 Amendment
The recorded proceedings of the 1919-1920 Constitutional

Convention discloses that on the thirty-ninth day thereof the
following occurred:

MR. WALL: I move that the Committee of the Whole now
proceed with the consideration of Proposal No. 222. Motion
prevailed.

Proposal No. 222
Proposal to add a new section to Article VIII as follows:

(Normal School Government.) The general government of the
state normal schools located at Peru, Kearney, Wayne and
Chadron, and such other normal schools as may be established by
law, shall be vested, under the direction of the legislature, in a
board of seven members to be styled Board of Education of State
Normal Schools, six of whom shall be appointed by the Governor,
one each for a term of one, two, three, four, five and six years, and
thereafter one each year for a term of six years, and the State
Superintendent of Public Instruction who shall be a member
ex-officio. The duties and powers of said board shall be prescribed
by law; and the members thereof shall receive no compensation for
the performance of their duties, but may be reimbursed their actual
expenses incurred therein.

MR. NYE: On behalf of the Committee on Education I desire
to state that when this proposal was under consideration it was
unanimous before the Committee that the Normal Schools should
be recognized in the Constitution in the same manner as are the
universities and public schools. We are all aware that both the
universities and public schools are based upon Constitutional
provisions and that the Normal Schools are based upon legislative
provisions. In order to give the normal schools an equal standing
with the common schools and universities it was deemed advisable
to recognize them in the Constitution for the reason that the
normal schools have become one of the three great departments in
our educational system. They perform special purposes and
special functions and teach the youth of our state so that they may
become teachers in the commons schools; but that is not the only
purpose of the normal schools. The normal schools, also, have a
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course of study which provides the student who gets out from the
high school an opportunity to review the practical subjects that he
will get in after life, and these schools also provide a course of
study that the boy and girl who never go to high school and cannot
afford to go to the university, may go there and at a nominal price
take this course of study which is best suited to them for their after
life. A vast amount of money has been spent by the state in
building up thesenormal schools, so that itwas the opinion of the
Committee that these normal schools, being established as they
are, and performing such a useful purpose as they are performing,
should be recognized in the Constitution.

In regard to the members of the normal board. We have made
the number seven, that is the present number, which is composed
of five who are appointed by the Governor and two ex-officio
members, being the Superintendent of Public Instruction and the
State Treasurer. We dropped off the State Treasurer because he
has always been merely a figurehead on the board, but we left on
the State Superintendent for the reason that the common schools
are under the control and management of the State
Superintendent, and he looks to the normal schools primarily to
furnish the teachers to teach in the common schools. It is very
important to have the common schools dosely associated and
linked together, because the one cannot exist without the other and
without one the other cannot successfully progress.

I submit to the Convention this brief statement that the normal
schools should be recognized as the CommiHee has recommended.

THE SECRETARY: There was a Committee amendment
which I will read now.

"Your Committee on Education respectfully reports for general
file Proposal No. 222 amended as follows, to-wit:

"(Normal School Government.) The general government of the
state normal schools, as now existing, and such other normal
schools as may be established by law, shall be vested, under the
direction of the legislature, in a board of seven members to be
styled Board of Education of State Normal Schools, six of whom
shall be appointed by the Governor, one each for a term of one,
two, three, four, five and six years, and thereafter one each year
for a term of six years, and the State Superintendent of Public
Instruction who shall be a member ex-officio. The duties and
powers of said board shall be prescribed by law; and the members
thereof shall receive no compensation for the performance of their
duties, but may be reimbursed their actual expenses incurred
therein."

FRED A. NYE, Chairman."
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MR. NYE: The reason for making the change is simply this,
that we drop out the location as it was in the original proposal,
and simply inserted "The state normal schools as now existing."
It was thought advisable to do that rather than to give prominence
to the particular location by Constitutional provision.

{Vol. 1, Proceedings of the Constitutional Convention, 1919-1920,
pp. 746 and 747.} {Emphasis added.}

The recorded proceedings of the 1919-1920 Constitutional
Convention also disclose that the method of selecting the members
to serve on the proposed constitutional Board of Education of State
Normal Schools was thereafter debated, including whether the
members thereof should be elected by the people or be appointed by
the Governor and if so, whether the appointment should be made
with the advice and consent of the Senate. See, Vol. 1, Proceedings
of the Constitutional Convention, 1919-1920, pp. 748 to 752. On the
other hand, we have found no debate in the recorded proceedings of
the 1919-1920 Constitutional Convention on the basic comments
made by delegate Nye which are quoted above. The recorded
proceedings of the 39th day of that Convention does reveal that at
the close of the debate that day, Proposal Number 222, as amended,
was reported to the Committee on Arrangement and Phraseology.

Thus, without more, the early historical background of this
constitutional provision discloses that a majority of the delegates to
the 1919-1920 Constitutional Convention believed that "in order to
give the normal schools an equal standing with the common schools
and universities it was deemed advisable to recognize them in the
Constitution for the reason that the normal schools have become one
of the three great departments of our educational system." This early
historical background also discloses that the basic mission of the
normal schools was the training of teachers. We find nothing in the
recorded proceedings of the 1919-1920 Constitutional Convention or
in Proposal Number 222 that would support a finding that in the
event this proposal were approved by the electorate that university
status could thereafter be granted to one or more normal schools by
the passage of a legislative act or that the general government of one
or more of the normal schools could thereafter be divested from the
Board of Education of State Normal Schools and vested in some
other entity by the passage of a legislative act.

As noted above, Proposal Number 222, as amended, was reported
to the Committee on Arrangement and Phraseology. It was thereafter
reported to the Committee of the Whole and read and passed a
second and third time. Subsequently, it and forty other proposals,
were submitted at a special election on September 21, 1920, at which
time Proposal Number 222 was approved by the electorate. It was
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performance of their duties, but may be reimbursed their actual
expenses incurred therein. (Emphasis added.)

The above quoted proposal was approved by the electorate at the
general election in November, 1968. The reason and the meaning to
be ascribed thereto is well documented in the legislative history
thereof. In his filed statement of purpose, dated January 26, 1967,
Senator Robinson, who introduced the proposed amendment, stated:

This bill submits to the voters a constitutional amendment
which, if adopted, gives to the legislature the power to change and
rename the Board of Education of State Normal Schools.
The public hearing on this proposed· amendment is short and

quoted below in its entirety:
Dr. Freeman Decker, State Normal Board: The name "normal

school" is completely out of date, and has been a thorn in our side
for a long time. We have been more concerned the last four or five
years, because it makes it difficult to recruit faculty members.
Normal school goes back hundreds of years. Historically, state
nOffilal schools offered one to two year courses in art of teaching.
At present, few state normal schools exist; they become state
colleges. We do not specify any given name, but could offer
suggestions to the Legislature for a name.

Senator Harsh: Is it worth $1O,000?
Dr. Decker: It is worth more than that. When fighting to get

faculty members, there are advantages to asking them to teach in
teachers colleges.

Senator Elrod: Reason for allowing Legislature to name it is
that this would never happen again.

Dr. Decker: Probably yes. If other changes need to be made, the
Legislature can call us anything they want to.

Dr. Floyd Miller, State Commissioner of Education: I subscribe
to the testimony given by Dr. Decker.

The was no opposition to this bill.
It is self-evident that this 1968 amendment to section 13 of Article

VII of the Constitution of Nebraska was simply cosmetic. It renamed
the former "state normal schools" as "state colleges" and granted the
Legislature the authority to designate the name of their governing
board. The reason for this proposal, as explained by Dr. Freeman
Decker, was straight forward. When recruiting faculty members
"there are advantages to asking them to teach in teachers colleges."

Conclusion
The legislative history of the four state colleges, Peru, Kearney,

Wayne, and Chadron, is thus well documented. Their principle
mission from the beginning of statehood has been the training of
teachers. Consequently, we are of the firm opinion that a legislative
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act which would grant university status to any or all of the existing
State Colleges would be unconstitutional.

We would also note that the initial language of section 10 of
Article VII of the Nebraska Constitution dealing with the
government of the University of Nebraska is virtually identical to the
initial language of section 13 of Article VII of the Nebraska
Constitution dealing with the state colleges. Both sections provide
that the "general government" of the respective institutions "shall be
vested," under the direction of the Legislature, in the respective
governing boards. In Board of Regents v. Exon, 199 Neb. 146, 256
N.W.2d 330 (1977), our Supreme Court discussed section 10 of
Article VII of the Nebraska Constitution. The court stated,

The trial court further found that the provision that the duties
and powers of the Board of Regents "shall be prescribed by law,"
means that the Legislature may set forth the powers and duties of
the Regents. With this finding we agree but this provision must
be considered with the other language of the section which requires
that the general government of the University be vested in the
Board of Regents. Thus, although the Legislature may add to or
subtract from the powers and duties of the Regents, the general
government of the University must remain vested in the Board of
Regents and powers and duties that should remain in the Regents
cannot be delegated to other officers or agencies.

Id. at 149, 256 N.W.2d at 332, 333. (Emphasis added). Since section
13 of Article VII is virtually identical to section 10 of Article VII, it
seems to us that, by analogy, the court's language in the Exon case
would apply equally to section 13 of Article VII. Based upon that
case and the constitutional history discussed above, we therefore
believe that the Legislature may not, by statute, divest the general
government of one or more of the state colleges from the Board of
Trustees of the Nebraska State Colleges and place that college(s)
under the general government of the Board of Regents of the
University of Nebraska. This may not be done directly by statute; nor
may it be done indirectly by altering the powers and duties of the
Board of Trustees so as to create the same change. On the other
hand, such a change in governance might be effected if the people
were to chose to amend the Nebraska Constitution.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) A. Eugene Crump
Deputy Attorney General

cc: Patrick J. O'Donnell
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Clerk of the Legislature
20-535-8

Opinion No. 89016

DATE:

SUBJECT:

March 15, 1989

Constitutionality of legislative act that would
divert income earned from the lease of school
lands to the counties at the expense of the
common schools.

REQUESTED BY: Senator Loran Schmit
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

In your letter of March 10, 1989, you have asked this office to
provide you as soon as possible with an in-depth analysis of proposed
legislation that would create an in lieu of tax on school lands to be
paid to the county when collected equal to the amount that the land
would pay in property taxes if the school lands were on the tax rolls.
Due to time restraints and the press of other state business, including
prosecuting or defending at this time more than 500 civil and criminal
cases, it is impossible for us to do an in- depth analysis. We trust,
however, the following will suffice.

Much of the law relating to school land grants is now of
importance only historically, so that a detailed discussion thereof
would serve little or no practical purpose. However, we deem it
appropriate to set forth a short historical background and selected
citations which deal with certain aspects of the subject which are of
present-day importance.

It is a matter of history that the United States acquired great areas
of the public domain by discovery, conquest, and purchase.
Obviously, there were no federal lands within the borders of the
original thirteen states when they adopted and ratified the United
States Constitution. Thus, virtually all of the lands within their
borders were subject to taxation, including taxation necessary for the
maintenance of their public school systems. When other states were
subsequently admitted into the Union, their territorial confines were
"carved" from federal territories. The "public lands" owned and
reserved by the United States within those territorial confines were
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not subject to taxation. This reservation by the United States created
a serious impediment to the "public land" states in relation to an
adequate property tax base necessary to permit these states to operate
and maintain essential governmental services, including the public
school systems. It was in recognition thereof, i.e., in order to
"equalize" the status of the newly admitted states with that of the
original thirteen states, that the Congress enacted the federal land
grant statutes. The specific purpose was to create a binding
permanent trust which would generate financial aid to support the
public school systems of the "public land" states. The nature of the
Congressional land grant program was "bilateral" in effect. It
constituted a solemn immunity from taxation of federal lands
reserved or retained in ownership by the United States within the
territorial boundaries of the newly admitted states in return for the
acceptance by the states of the lands granted, to be held and
administered by the states under trust covenants for the perpetual
benefit of the public school systems.(l)

Section 7 of the Act to enable the people of Nebraska to form a
Constitution and State Gbvernment, and for the admission of the
State of Nebraska into the Union on an equal footi l1g with. the
original States, provides:

And be it further enacted, That sections number sixteen and
thirty-six in every township, and when such siections have been sold
or otherwise disposed of by any act of congress, other lands
equivalent thereto, in legal sub-divisions of not less than one
quarter-section, and as contiguous as may be, shall be, and are
hereby granted to said state for the support of the common
schools. (Emphasis added.)

(U.S. Stat. at Large, vol. 13, p. 47). The people of Nebraska, of
course, formed a Constitution and State Government and thereafter
by proclamation of then President Andrew Johnson, the State of
Nebraska was admitted to the Union on March 1, 1867.

A grant by Congress of land to a state for the benefit of the
common schools is an absolute grant, vesting title for a specific
purpose. Alabama v. Schmidt, 232 U.S. 168, 34 S.Ct. 301, 58
L.Ed.2d 555 (1914). The school land grant and its acceptance by the
state constitutes a solemn compact between the United States and the
state for the benefit of the state's public school system. State of
Nebraska v. Platte Valley Public Power and Irrigation District, 147
Neb. 289, 23 N.W.2d 300 (1946). Hence, the State of Nebraska, as
trustee of the lands and of the income therefrom, is required to
administer the trust estate under rules of law applicable to trustees
acting in a fiduciary capacity. State ex reI. Ebke v. Board of
Educational Lands and Funds, 159 Neb. 79,65 N.W.2d 392 (1954).
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Consequently, legislation which would divert income earned from the
lease of school lands to the counties at the expense of the common
schools would violate section 7 of our Enabling Act and section 9 of
Article VII of the Constitution of Nebraska.

(1) See, State of Utah v. Kleppe, 586 F.2d 756 (lOth Cir. 1978),
rev'd on other grounds, 446 U.S. 500 (1980), reh'g denied, 448 U.S.
907 (l980).

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-599-8

Opinion No. 89017

DATE:

SUBJECT:

March 16, 1989

Constitutionality of LB 183, as amended - Open
Enrollment Option for Nebraska Public School
Students

REQUESTED BY: Senator Howard Lamb
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion concerning a portion of LB 183,
as amended. Generally, LB 183 would provide an "open enrollment"
option, allowing the parent or guardian of a student attending public
school in Nebraska to apply to enroll the student in any school
district in the state. Sections 13 and 14 of the bill, as amended,
establish a mechanism to provide financial support to school districts
accepting students exercising the option to enroll in a school district
other than their resident district. Each resident school district is
required to remit to the State Department of Education an amount
equal to its annual cost per pupil for each option student attending
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school in an option district. The funds received by the State
Department of Education are to be remitted to the State Treasurer
and credited to the "Option Support Fund." Payments are to be made
from the Fund to option districts based upon the annual cost per
pupil of each option district. The bill further provides that, in the
event that monies available from the Option Support Fund are
insufficient to cover payments to option districts based on their
annual costs per pupil, the Department of Education is to advise the
Legislature of such deficiency and request the Legislature to make an
emergency appropriation to make such payments. The specific
question you have raised for our consideration concerns whether this
funding mechanism violates Article VIII, Section 1A of the Nebraska
Constitution, or any other constitutional provision.

Article VIII, Section lA, provides: "The state shall be prohibited
from levying a property tax for state purposes." In construing this
constitutional provision, the Nebraska Supreme Court, in State ex reI.
Meyer v. Banner County, 196 Neb. 565, 244 N.W.2d 179 (1976),
stated the following:

Article VIII, section lA, first adopted in 1954, became effective
in its present form in 1966. It provides: "The state shall be
prohibited from levying a property tax for state purposes." Prior
to 1966, there was no income or sales tax, and the principal tax
source for the support of state government was a property tax,
imposed by a state levy, separate and distinct from the levies
imposed by counties, cities, and other political subdivisions. The
amendment became effective with the adoption of an income and
sales tax by the State in 1966.

The amendment, by its terms, prohibits only the State from
levying a property tax, and then only for state purposes. It does
not affect the use of property taxes by a county, city, or other local
subdivision. Counties, cities, and other taxing subdivisions of state
government have traditionally relied and still rely upon property
taxes as their major source of revenue. Historically and currently
the governmental activities supported by a county property tax at
the time the amendment was adopted were and are serving
substantial local purposes. The constitutional amendment was not
intended to disturb that tax structure nor effect any change in the
use of property taxation by any governmental unit except the State
itself.

Id. at 567-68, 244 N.W.2d at 181.
Article VII, Section 1 of the Constitution of Nebraska provides,

in part, that "{t}he Legislature shall provide for the free instruction
in the common schools of this state of all persons between the ages
of five and twenty-one years." In the early case of Affholder v.
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State, 51 Neb. 91,70 N.W. 544 (1897), the Nebraska Supreme Court,
discussing the effect of identical language contained in a prior version
of the State Constitution, stated: "What methods and what means
should be adopted in order to furnish free instruction to the children
of the state has been left by the constitution to the legislature." Id.
at 93, 70 N.W. at 545.

Historically, the obligation and duty to raise funds for the
common schools has been delegated by the Legislature to local school
districts by requiring the levy of a tax on property by each county
board of equalization for the benefit of the local school districts, in
order to provide the funds necessary for public education. Consistent
with the decision in State ex reI. Meyer v. Banner County, it is clear
that the adoption of Article VIII, Section lA, was not intended to
alter or affect the use of property taxes by a county, city, or other
local subdivision which had historically been imposed to support
local purposes, which would, in our view, include local property taxes
levied to support the education of students in the common schools in
accordance with the long-standing tradition of funding compulsory
free public education in Nebraska in this manner.

Upon examination of LB 183, as amended, it is apparent that the
bill does not alter this historical pattern of local levies on property for
purposes of raising funds for public education. No state levy of a tax
on property is proposed under the bill which could be construed to
contravene Article VIII, Section lAo Rather, the bill simply provides
that some portion of funds raised by levies on property in resident
school districts will be sent into a general fund to be distributed by
the state to provide reimbursement for costs associated with
educating non-resident students attending school in an option district.
This funding mechanism in no way alters the local nature of the
underlying property tax levies employed to fund public education,
and does not result in the imposition of any state tax on property,
within the meaning of Article VIII, Section lAo Accordingly, we
conclude that LB 183, as amended, does not violate this
constitutional provision.

We do, however, have some concern as to whether this proposed
legislation will, in operation, violate constitutional requirements as
to uniformity of taxation (Neb. Const., Art. VIII, Section 1 and U.S.
Const., amend. XIV), as well as the constitutional prohibition against
the commutation of taxes (Neb. Const., Art. VIII, Section 4). In this
regard, we note the Nebraska Supreme Court decision in Peterson v.
Hancock, 155 Neb. 801, 54 N.W.2d 85 (1952). In Peterson, the court
invalidated what was known as the Blanket Mill Tax Levy Act
adopted by the Legislature in 1949. In an effort to encourage



1248 LEGISLATIVE JOURNAL

consolidation, a four mill levy was required to be levied and held in
a special fund. All school districts participated the first year in
distribution from the fund but, thereafter, only districts having five
or more pupils were to receive distributions from the fund. Residents
of districts which had less than five students were required to pay the
four mill tax but received no benefits therefrom, and were also
req uired to support their schools from the regular tax levied for their
district. rd. at 804-806, 54 N.W.2d at 88-89. In holding the Blanket
Mill Tax Levy Act unconstitutional as violative of Article VIII,
Section 4, of the Nebraska Constitution, the court stated:

The only conclusion that can logically be drawn is that districts
having less than five pupils are required to pay the blanket levy
on all their property into the fund for the sole benefit of districts
with five or more pupils. As a result, the regular school district
taxes in such districts are thereby released, discharged, or
commuted at the expense of districts having less than five pupils,
who are required not only to pay the blanket tax levy in full to
others without any benefit to them, but also to pay all regular
school taxes required to maintain the school in their own
respective districts.

Id. at 812, 54 N.W.2d at 92.
In addition, the court in Peterson found the: Act to violate Article

VIII, Section 1, stating: "{T}he blanket mill levy tax is also
discriminatory as one levied upon one district of the county for the
exclusive benefit and local purpose of other districts and that it is not
levied uniformly and proportionately." Id. at 813-14, 54 N.W.2d at
93.

Furthermore, in a prior decision, High School District v. Lancaster
County, 16 Neb. 147,82 N.W. 380 (1900), the court declared invalid
an act which provided that students from a district without a high
school were to be admitted to any high school district in the county
upon payment of 75 cents a week per pupil to the receiving district
by the district from which the students came. The act was challenged
on the basis that the payment was arbitrary and violated the
constitutional rule of uniformity and the prohibition against
commutation of taxes. In declaring the act invalid, the court stated:

We quite agree with counsel for plaintiff that, under this act, the
county is the proper unit of taxation; but we have already shown
that, in the event the cost of tuition should exceed or fall below the
amount provided by section 3 of the act to be raised by taxing the
property of the whole county, it would indirectly violate the rule
of uniformity prescribed in section 6 of the article of the
constitution named. It would also violate section 4 of said article,
as an advantage would accrue to the taxpaye:rs resident in the one
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or the other of the two portions of the county affected thereby, and
it would clearly be a commutation of the taxes to be paid by the
taxpayers resident in the one or the other of the two localities. It
may be true that such commutation would be brought about
indirectly, that is, in case the cost of tuition exceeded the amount
provided to be paid by the general tax upon the whole county, the
taxpayers resident within the school district would be compelled
to supply the deficiency by another levy upon the property within
such district, whence it would follow that the difference would be
a commutation in favor of those portions of the county outside the
district; or, in case the cost of tuition should fall below the
specified amount, the taxpayers within the limits of the district
would profit at the expense of those without its limits; and it is
clear that in either event a commutation of taxes would result.

rd. at 819-20, 82 N.W. at 382.
The decisions in Peterson v. Hancock and High School District v.

Lancaster County are consistent with other Nebraska cases
establishing that it is a violation of constitutional requirements
providing for uniformity of taxation and forbidding commutation of
taxes to compel taxpayers of one taxing district to pay taxes which
are for the sole benefit of citizens in another taxing district. See also
Wilkinson v. Lord, 85 Neb. 136, 122 N.W. 699 (1909) Peterson v.
Anderson, 100 Neb. 149, 158 N.W. 1055 (1916). An examination of
LB 183 reveals that, in operation, this legislation may violate the
principle of uniformity of taxation and may result in unlawful
commutation of taxes to the extent the taxpayers in option school
districts may be compelled to pay additional taxes to support the
education of students from outside the option district in the event the
option district is not reimbursed the actual cost of providing such
education. In this regard, it should be noted that Section 14 of the
bill, as amended, provides that if payments made to the Option
Support Fund are insufficient to cover payments required to be made
to reimburse option districts, the State Department of Education"..
. shall advise the Legislature and request an emergency appropriation
to make such payments." (Emphasis added). In the event the
Legislature does not grant such a request and appropriate funds to
cover any deficiency in the Option Support Fund, it appears
inevitable that taxpayers in option districts receiving payments which
are insufficient to pay for any increased costs incurred in educating
option students will be subjected to increased property tax levies in
order to pay for the additional unreimbursed costs incurred by the
option district. To the extent taxpayers in option districts may thus
be compelled to pay additional taxes to support the education of
non-resident students attending school in the option district, such a
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situation may violate the principle of uniformity, and may operate to
release or discharge taxpayers of the district in which the option
student resides from a portion of the tax obligation imposed for the
education of students from the resident district. Such a result would
conflict with the principle enunciated in Pet~~rson v. Hancock and
High School District v. Lancaster County that it is unlawful to
compel taxpayers in one district to pay taxes for the benefit of citizens
in another taxing district.

In pointing out this potential constitutional defect, we note that
we are not suggesting that LB 183, as amended, is unconstitutional
on its face. Rather, we draw your attention to this issue to illustrate
that, in application, the bill could conceivably operate in violation
of certain constitutional provisions in the manner discussed. It should
be noted that the constitutionality of an act is not to be determined
by what has been or possibly may be done under it, but is to be
adjudged by what the law authorizes to be done under and by virtue
of its provisions. Bachus v. Swanson, 179 Neb. 1, 136 N.W.2d 189
(1965). Therefore, we believe a serious constitutional question may
arise to the extent that the implementation of LB 183, as amended,
may result in violations of the constitutional requirement of
uniformity of taxation and the prohibition against the commutation
of taxes in the event the effect of the bill is to create such a situation
in relation to particular school districts impacted by its operation.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-193-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

ADJOURNMENT

At 4:24 p.m., on a motion by Mr. Hannibal, the Legislature
adjourned until 9:00 a.m., Tuesday, March 21, 1989.

Patrick J. O'Donnell
Clerk of the L1egislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 21, 1989

Pursuant to adjournment, the Legislature met at 9:06 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Fred Tedder, Central Church of
Nazarene, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Baack and Withem who were excused; and Messrs. Abboud, Ashford,
Chizek, Dierks, Haberman, Hartnett, Hefner, R. Johnson, Korshoj,
Kristensen, Lindsay, Lynch, Moore, Morrissey, Mmes. Beck, Labedz,
and Nelson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Forty-Ninth Day was approved.

REPORT

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads for February,
1989.

RESOLUTIONS

LEGISLATIVE RESOLUTION 55. Read. Considered.
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LR 55 was adopted with 16 ayes, 0 nays, and 33 not voting.

LEGISLATIVE RESOLUTION 61. Read. Considered.

LR 61 was adopted with 20 ayes, 0 nays, and 29 not voting.

LEGISLATIVE RESOLUTION 62. Read. Considered.

LR 62 was adopted with 25 ayes, 0 nays, and 24 not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 52,
LR 53, LR 56, LR 59, and LR 60.

MOTION - Place LB 683 on Gem~ral File

Messrs. Landis, Schellpeper, Goodrich, and Barrett renewed their
pending motion, found in the Journal on page 1147, to place LB 683
on General File pursuant to Rule 3 §19.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Chambers requested a record vote on the motion to place on
General File.

Voting in the affirmative, 28:

Abboud
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Crosby
Dierks
Elmer

Goodrich
Haberman
Johnson, R.
Kristensen
Labedz
Landis

Langford
Lindsay
Lynch
McFarland
Nelson
Robak

Rogers
Schellpeper
Schimek
Scofield
Weihing

Voting in the negative. 11:
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Ashford Hannibal Moore Smith Wehrbein
Chambers Johnson, L. Schmit Warner Wesely
Hall

Present and not voting, 6:

Coordsen Hefner Korshoj Lamb Pirsch
Hartnett

Excused and not voting, 4:

Baack Morrissey Peterson Withem

The Landis et a1. motion to place on General File prevailed with 28
ayes, 11 nays, 6 present and not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Appropriations

LEGISLATIVE BILL 258. Placed on General File.

LEGISLATIVE BILL 468. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 11 02 - AM0977.)

(Signed) Jerome Warner, Chairperson

Health and Human Services

1. On page 2, line 15, after the period
insert "The requirements of this section shall not apply
to substitute caregivers in day care homes. The
director shall adopt and promulgate rules and
regulations to implement this section. The rules and
regulations shall include, but not be limited to,
acceptable methods and courses of training in first aid
and cardiopulmonary resuscitation.".

LEGISLATIVE BILL 456. Placed on General File as amended.
Standing Committee amendment to LB 456:
AM0784

1
2
3
4
5
6
7
8

(Signed) Don Wesely, Chairperson

UNANIMOUS CONSENT - Print in Journal
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Mr. Haberman asked unanimous consent to print the following
amendment to LB 587 in the Journal. No objections. So ordered.

(vii) Binding commitments have been made to
the board by the applicant for adequate reporting of
financial data to the board which shall include a
requirement for an annual report or, if required by the
board, an annual audit of the financial and operational

(iv) The project has the reasonable potential
to create employment within the state;

(v) The applicant has already made or is
contractually committed to make a substantial financial
and time commitment to the project;

(vi) There is a reasonable possibility that
the board will recoup at least its initial investment;
and

1. In the E & R amendment, AM5088, strike
beginning on page 6, line 5, through "{Q)" on page 9,
line 10, and insert:

"0) A business plan, including a description
of the applicant and its management, product, and market
and the proposed project;

Oi) A statement of the amount, timing, and
projected use of the capital required;

(iii) A statement of the potential economic.
impact of the project, including the number, location,
and types of jobs expected to be created; and

(iv) Such other information as the board shall
request.

(b) Approval of the investment by the board
may be made after the board finds, based upon the
application submitted by the applicant and such
additional investigation as the staff of the board shall
make and incorporate in its minutes, that~

(i) The proceeds of the investment will be
used only to facilitate the construction, acquisition,
or expansion of facilities of the applicant;

(ii) The project has a reasonable chance of
success;

(iii) The board's participation is necessary
to the success of the project or its retention in the
state;

AM0953
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 records of the applicant and for such control on the
20 part of the board as shall be considered prudent over
21 the management of the project so as to protect the
22 investment of the board, including, in the discretion of
23 the board and without limitation, the right of access to
24 financial and other records of the applicant relating to

1 the project.
2 (3) Before an investment is made pursuant to
3 subsection (1) of this section, the applicant shall sign
4 an agreement with the board stating that the funds
5 invested are for capital investment purposes and not for
6 operating expenses.
7 (4) In carrying out its functions under this
8 section, the board is encouraged to create an investment
9 committee to assist in evaluating potential investments.

10 The membership of this investment committee may include
11 both members and staff of the board and other persons
12 drawn from sources other than the board who are
13 recognized by their peers for outstanding knowledge and
14 leadership in their fields, all of whom shall serve at
15 the pleasure of the board. Members of the investment
16 committee shall be reimbursed for any reasonable
17 expenses incurred by them in the performance of duties
18 assigned by the board pursuant to sections 81-1174 to
19 81-1177.
20 (5) The board shall not make an initial
21 investment in any project in excess of the amount
22 necessary to own more than forty-nine percent of such
23 project. If in the judgment of the board the project is
24 experiencing financial difficulty, a greater percentage

1 of such investment may be acquired by the board.
2 (6) The board shall adopt procedures to carry
3 out this section and shall provide necessary assistance
4 to applicants to properly and rapidly process investment
5 requests.
6 ill".
7 2. On page 9, line 18, after "facilities"
8 insert ", except that not more than three million
9 dollars shall be used to fund ethanol research and

10 development projects".

Mr. Abboud asked unanimous consent to print the following
amendment to LB 597 in the Journal. No objections. So ordered.
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AM0985
1
2
3
4
5
6

1. Insert the following new sections:
"Sec. 4. A person in attendance at a meeting

of a committee for the ongoing quality of health care
assurance program of a preferred provider organization
shall not be permitted or required to testify in any
civil action as to any evidence or other matters

7 produced or presented during the proceedings of such
8 committee or as to any findings, recommendations,
9 evaluations, opinions, or other actions of the committee

10 or members of such committee. Any person making a
11 report or providing information to a committee for the
12 ongoing quality of health care assurance program of a
13 .Q..@ferred provider organization upon request of the
14 committee has a privilege to refuse to disclose and to
15 prevent any other person from disclosing the report or
16 information so provided except as provided in this
17 section. The proceedings, minutes, records, and reports
18 of a committee for the ongoing quality of health care
19 assurance program of a preferred provider organization,
20 together with all communications originating in such
21 committee, are privileged communications which may not

1 be disclosed or obtained by legal discovery proceedings
2 unless the privilege is waived by the patient and a
3 court of record, after hearing and for a good cause
4 arising from extraordinary circumstances being shown,
5 orders the disclosure of such proceedings, minutes,
6 records, reports, or communications.
'7 A person participating in a committee for the
8 ongoing quality of health care assurance program of a
9 preferred provider organization shall be immune from

10 tort liability for libel, slander, or defamation of
11 character arising out of his or her activity relating to
12 the proceedings, recommendations, eval uations, opinions,
13 investigations, communications, findings, and other
14 activity of the committee if such person acts without
15 maiice.
16 Sec. 5. The Revisor of Statutes shall assign
17 section 4 of this act within sections 44-4101 to
18 44-4113, and any reference to such sections shall be
19 construed to include section 4 of this act.".
20 2. Renumber the remaining section
21 accordingly.
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BILL ON FIRST READING

The following bill was read for the first time by title:

1257

1. On page 1, line 5, strike "an" and strike
"classification" and insert "classifications".

2. On page 3, line 5, after the second comma
insert "IC, ID," and strike the new matter.

LEGISLATIVE BILL 228A. Introduced by McFarland, 28th
District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 228,
Ninety-first Legislature, First Session, 1989.

GENERAL FILE

LEGISLATIVE BILL 77. Title read. Considered.

Standing Committee amendments, AM0011, found in the Journal on
page 679 for the Twenty-Fifth Day, were adopted with 27 ayes, 0
nays, 19 present and not voting, and 3 excused and not voting.

Messrs. Morrissey and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Advanced to E & R for Review with 29 ayes, 1 nay, 14 present and
not voting, and 5 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 592. Placed on Select File as amended.
E & R amendments to LB 592:
AM5097

1
2
3
4

LEGISLATIVE BILL 49A. Placed on Select File.
LEGISLATIVE BILL 231A. Placed on Select File.
LEGISLATIVE BILL 285A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson
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MOTION - Reconsider Action on LB 262

Mr. Bernard-Stevens moved to reconsider the Baack,
Bernard-Stevens, and Conway amendment to LB 262.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 575A. Introduced by Barrett, 39th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 575,
Ninety-first Legislature, First Session, 1989.

GENERAL FILE

LEGISI~ATIVEBILL 714. Title read. Considered.

Standing Committee amendments, AM0464, found in the Journal on
page 800 for the Thirty-First Day, were considered.

Mr. Hall renewed his pending amendment, AM0748, printed
separately from the Journal and referred to on page 1234, to the
Standing Committee amendments.

The Hall amendment was adopted with 33 ayes, 0 nays, 14 present
and not voting, and 2 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 36 ayes, 0 nays, 11 present and not voting, and 2 excused and
not voting.

Advanced to E & R for Review with 34 ayes, 0 nays, 13 present and
not voting, and 2 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 340A. Placed on Select File.
LEGISLATIVE BILL 378A. Placed on Select File.
LEGISLATIVE BILL 408A. Placed on Select File.
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LEGISLATIVE BILL 412A. Placed on Select File.
LEGISLATIVE BILL 574A. Placed on Select File.
LEGISLATIVE BILL 410. Placed on Select File.
LEGISLATIVE BILL 414. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

VISITORS

1259

Visitors to the Chamber were 12 seniors and teacher from Lincoln
High School, Lincoln; Dan Martz from Beatrice; 11 kindergarten
through sixth grade students and teacher from Coatsfield; and Les
Lawless.

RECESS

At 11:53 a.m., on a motion by Mr. Schellpeper, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Baack
who was excused; and Messrs. Byars, Chambers, Haberman, Landis,
McFarland, Moore, Schmit, Warner, Wesely, Withem, Mmes. Beck,
Labedz, Langford, Nelson, Pirsch, Robak, Mses. Schimek, and
Scofield who were excused until they arrive.

MESSAGE FROM THE GOVERNOR

March 21, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 326, 334, 440, 489, 516, 556, and 441
were received in my office on March 17,1989.
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These bills were signed by me on March 21, 1989 and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

UNANIMOUS CONSENT - Print in Journal

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 340 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 11. Whenever a grievanc:e arises

pursuant to the Unmarked Human Burial Sites and Skeletal
Remains Protection Act, the aggrieved party shall submit
to the adverse party documentation describing the nature
of the grievance. The aggrieved party and the adverse
party shall meet within sixty days of the mailing. ofthe
initial grievance and shall either concur or disagree
after reviewing the appropriate documentation.

If after such meeting the parties disagree,
the aggrieved party may submit a petition, together with
supporting documentation, to the office of Public
Counsel describing the nature of the grievance. The
aggrieved party shall serve a copy of the petition and
all supporting documents on the adverse party at the
time of filing. The adverse party shall have thirty
days to respond to the petition by filing a response and
supporting documentation with the office, copies of
which shall be served on the aggrieved party by the
adverse party at the time of filing the response.

The office of Public Counsel shall review the
petition, the response, all supporting documentation
submitted by the parties, and other relevant information
and shall render a decision in writing within ninety
days after the filing of the petition. The final
decision shall state the decision and the basis
therefor.

The decision of the office of Public Counsel
shall be considered final administrative action and may
be appealed by either party, and such appeal shall be in
accordance with the Administrative Procedure Act.".

AM0612
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
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11 2. Renumber the remaining sections
12 accordingly.

GENERAL FILE

LEGISLATIVE BILL 371. Title read. Considered.

1261

Standing Committee amendments, AM0451, found in the Journal on
page 834 for the Thirty-Second Day, were adopted with 26 ayes, 0
nays, 6 present and not voting, and 17 excused and not voting.

Mr. Hall moved to indefinitely postpone LB 371.

Messrs. R. Johnson and Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

The Hall motion to indefinitely postpone lost with 1 aye, 23 nays, 20
present and not voting, and 5 excused and not voting.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall offered the following amendment:
FA82

1. On Page 11, strike from "the" on line 14 through "situated" on
line 15.

2. On Page 23, line 13, strike "Nebraska".

Mr. Beyer asked unanimous consent to be excused. No objections.
So ordered.

The Hall amendment lost with 4 ayes, 14 nays, 25 present and not
voting, and 6 excused and not voting.

Mr. Hall offered the following amendment:
FA83

Strike Section 20

Mmes. Smith and Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.
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Pending.

LEGISLATIVE JOURNAL

ANNOUNCEMENT

The Chair announced today is Senator Schimek's birthday.

GENERAL FILE

LEGISLATIVE BILL 371. The pending Hall amendment, FA83,
found in this day's Journal, was renewed.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 5 nays, and
19 not voting.

Mr. Hall requested a record vote on his amendment.

Voting in the affinnative, 12:

Chambers Hall Korshoj Lindsay Schellpeper
Coordsen Hannibal Landis Morrissey Wesely
Dierks Hartnett

Voting in the negative, 21:

Abboud Crosby Johnson, L. Moore Robak
Ashford Elmer Kristensen Nelson Schimek
Barrett Goodrich Lamb Peterson Warner
Beck Habennan Langford Pirsch Wehrbein
Byars

Present and not voting, 8:

Bernard- Chizek Lynch Rogers Weihing
Stevens Conway McFarland Scofield

Excused and not voting, 8:

Baack Hefner Labedz Smith Withem
Beyer Johnson, R. Schmit
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The Hall amendment lost with 12 ayes, 21 nays, 8 present and not
voting, and 8 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 627. Placed on General File.

are

1. Strike the original sections and insert
the following new section:

"'Section 1. That sections 25-21,195 to
25-21,199, Revised Statutes Supplement, 1988,
repealed. " .

LEGISLATIVE BILL 594. Placed on General File as amended.
Standing Committee amendment to LB 594:
AM0957

1
2
3
4
5

LEGISLATIVE BILL 396. Indefinitely postponed.
LEGISLATIVE BILL 512. Indefinitely postponed.
LEGISLATIVE BILL 526. Indefinitely postponed.
LEGISLATIVE BILL 547. Indefinitely postponed.
LEGISLATIVE BILL 712. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Dierks asked unanimous consent to print the following
amendment to LB 49 in the Journal. No objections. So ordered.

1. In the Elmer amendment, FA59, on page 1,
line 10, strike "'eradication or the"; and in line 11
after "'development" insert "or the eradication".

2. In the Standing Committee amendments,
AM0652:

a. Insert the following new section:
"Sec. 8. That section 2-956, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

2-956. The cost of controlling noxious weeds

AM0988
1
2
3
4
5
6
7
8
9

10



1264 LEGISLATIVE JOURNAL

lIon all land, including highways, roadways, streets,
12 alleys and rights-of-way, owned or controlled by a state
13 department, agency, or commission, or e,etlffi a political
14 subdivision shall be paid by the state department,
15 agency, or commission, or board iH eOHtrol thereof the
16 political subdivision out of funds appropriated to or
17 budgeted for its use.";
18 b. On page 1, line 4, strike '"13, and 14" and
19 insert "14, and 15";
20 c. On page 23, line 7, after '"2-260~~" insert
2] "and any reimbursement funds for control work done

] pursuant to subdivision (l)(b)(vi) of section 2-954";
2 d. On page 25, strike beginning with '"Action"
3 in line 18 through line 22;
4 e. On page 30, line 7, after the third comma
5 insert '"2-956,"; and
6 f. Renumber the remaining sections
7 accordingly.

GENERAL FILE

LEGISLATIVE BILL 371. Mr. Hall offered the following
amendment:
FA84

1. On Page 3, line 7, after '"@Y" insert "written" and strike from
"whether" on line 8 through "written" on line 9.

PRESIDENT NICHOL PRESIDING

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

Mr. Hall requested a record vote on his amendment.

Voting in the affirmative, 14:

Chambers
Chizek
Dierks

Hall
Hannibal
Hartnett

Korshoj
Lindsay
Lynch

Morrissey
Nelson
Pirsch

Wesely
Withem



FIFTIETH DAY - MARCH 21, 1989 1265

Voting in the negative, 17:

Abboud Coordsen Johnson, L. Lamb Robak
Ashford Crosby Johnson, R. Langford Warner
Beck Elmer Kristensen Peterson Weihing
Byars Haberman

Present and not voting, 12:

Barrett Conway McFarland Schimek Smith
Bernard- Goodrich Moore Scofield Wehrbein

Stevens Landis Schellpeper

Excused and not voting, 6:

Baack Hefner Labedz Rogers Schmit
Beyer

The Hall amendment lost with 14 ayes, 17 nays, 12 present and not
voting, and 6 excused and not voting.

Mr. Hall offered the following amendment:
FA85

1. On Page 22, line 25, strike "£!o"
2. On Page 23, line 1, Strike "designated member or"; strike from

"required" on line 4 through "be" on line 8 and from "other" on line
9 through line 25.

3. On Page 24, strike lines 1 through 6 and from "i§" on line 11
through "member" on line 12; from "when" on line 14 through
"member" on line 15, and from "The" on line 19 through the period
on line 23.

4. Strike section 7
5. On Page 11, strike lines 2 through 6; on lines 8 and 9, strike

"other than to a designated member," and insert "unreasonably".
6. On Page 13, strike from "Consent" on line 11 through line 17.

SPEAKER BARRETT PRESIDING

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?"

Mr. Ashford moved for a call of the house. The motion prevailed
with 15 ayes, 3 nays, and 31 not voting.
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The motion to cease debate prevailed with 26 ayes, 1 nay, and 22 not
voting.

The Hall amendment lost with 8 ayes, 27 nays, 9 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Hall offered the following amendment:
FA86

1. On Page 8, strike line 25
2. On page 9, strike lines 1 through 3

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Hall requested a record vote on his amendment.

Voting in the affirmative, 12:

Abboud Chambers Landis Pirsch Schimek
Bernard- Hall Lindsay Rogers Withem

Stevens Korshoj Lynch

Voting in the negative, 21:

Ashford Crosby Kristensen Morrissey Warner
Barrett Hefner Lamb Peterson Wehrbein
Beck Johnson, L. Langford Schellpeper Weihing
Byars Johnson, R. Moore Smith Wesely
Coordsen

Present and not voting, 12:

Chizek Elmer Hannibal McFarland Robak
Conway Goodrich Hartnett Nelson Scofield
Dierks Haberman

Excused and not voting, 4:

Baack Beyer Labedz Schmit
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The Hall amendment lost with 12 ayes, 21 nays, 12 present and not
voting, and 4 excused and not voting.

Mr. Hall offered the following amendment:
FA87

1. On page 6, line 12, strike "exclusive"

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?"

Mr. Ashford moved for a call of the house. The motion prevailed
with 11 ayes, 2 nays, and 36 not voting.

The motion to cease debate prevailed with 25 ayes, 0 nays, and 24
not voting.

The Hall amendment lost with 7 ayes, 25 nays, 14 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Hall offered the following amendment:
FA88

Strike the emergency clause.

Mr. Hall moved for a call of the house. The motion prevailed with
14 ayes, 8 nays, and 27 not voting.

Mr.· Hall requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Abboud
Barrett
Beck

Chambers
Hall
Hartnett

Korshoj
Labedz
Landis

Lindsay
Lynch
Morrissey

Rogers
Wesely
Withem

Voting in the negative, 29:

Ashford
Bernard-

Stevens
Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Haberman
Hannibal

Johnson, L.
Johnson, R.
Kristensen
Lamb
Langford
McFarland

Moore
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
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Absent and not voting, 2:

Goodrich Hefner

Excused and not voting, 3:

Baack Beyer Schmit

The Hall amendment lost with 15 ayes, 29 nays, 2 absent and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment:
FA89

P. 6, line ten, after "written", insert "or oral"

Messrs. R. Johnson and Kristensen asked unanimous consent to be
excused. No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 15 ayes, 15 nays, and 19 not
voting.

Messrs. Peterson and Lynch asked unanimous consent to be excused.
No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Chambers amendment lost with 2 ayes, 23 nays, 17 present and
not voting, and 7 excused and not voting.

Advanced to E & R for Review with 30 ayes, 2 nays, 10 present and
not votIng, and 7 excused and not voting.

ANNOUNCEMENT

Mr. Hall announced an executive session of the Revenue Committee
on Wednesday, March 22nd at 1:15 P.M. in Room 1520.

STANDING COMMITTEE REPORT
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Business and Labor

1269

The Committee on Business and Labor desires to report favorably
upon the appointments listed below. The Committee suggests the
appointments to the Boiler Safety Code Advisory Board be confirmed
by the Legislature and suggests a record vote.

Robert W. Allen
Raymond O. Farris, P.E.
Robert 1. Lundeen
Timothy G. Wentz, P.E.

Vote: Aye: Senators Coordsen, Hefner, Korshoj, Lindsay, Morrissey
and Pirsch. Absent: Senator Chambers.

(Signed) George Coordsen, Chairperson

UNANIl\10US CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM0976
(Amendments to Schmit Amendment, FA73)

1 1. Insert the following new sections:
2 "Sec. 15. That section 77-27,132, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 77-27,132. (1) There is hereby created a fund
6 to be designated the Tax Refund Fund which shall be set
7 apart and maintained by the State Treasurer for prompt
8 payments of all tax refunds under Chapter 66, article 4,
9 the Special Fuel Tax Act, the Tobacco Products Tax Act,

10 and the Nebraska Revenue Act of 1967 and for transfers
11 to the Nongame and Endangered Species Conservation Fund
12 pursuant to sections 37-439 and 77-27,119.01. Such fund
13 shall be in such amount as the State Treasurer, with the
14 advice of the Tax Commissioner, shall determine is
15 necessary to meet current refunding requirements under
16 such provisions. Any money in the Tax Refund Fund
17 available for investment shall be invested by the state
18 investment officer pursuant to sections 72-1237 to
19 72 1269 72-1276.
20 (2) The Tax Commissioner shall pay to a
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depository bank designated by the State Treasurer all
2 amounts collected under the Nebraska Revenue Act of
3 1967. The Tax Commissioner shall present to the State
4 Treasurer bank receipts showing amounts so deposited in
5 the aforementioned bank and of the amounts so deposited
6 the State Treasurer shall (a) first credit to the Tax
7 Refund Fund such amounts as are necessary to maintain
8 such Tax Refund Fund at the level required by subsection
9 (1) of this section, and (b) then, commencing with all

10 amounts credited on or after October 1, 1989, ffil.y---l,
11 1986, aBd OB or before JUBe 30, 1987, credi t to the
12 Highway Trust Fund the portion of the proceeds of the
13 sales and use taxes derived from motor vehicles,
14 trailers, and semitrailers which is attributable to a
15 sales and use tax rate of three aHd oHe-ha+f four
16 percent.:., aHd (6) 60fflmeHeiHg v.ith all alffiouHts eredited
17 OH or after July 1, 1987, eredit to the High\'vfi) Trust
18 FUHd all of the proeeeds of the sales J:fld use taxes
19 derived from motor vehieles, trailers, aHd semitrailers-:-
20 -The Except as provided in section 2 of the Schmit
21 amendment. FA73, the balance of tht:: amounts so paid
22 shall be credited to the General Fund.
23 Sec. 16. That original section 77-2701.02,
24 Reissue Revised Statutes of Nebraska, 1943, and section

1 77-27,132, Revised Statutes Supplement, 1988, are
2 repeaTed.".
3 2. Strike the Warner amendment, FA75.
4 3. Renumber the remaining sections, correct
5 internal references, and insert underscoring as
6 necessary.

Ms. Schimek asked unanimous consent to print the following
amendment to LB 250 in the Journal. No objt::ctions. So ordered.

1. On page 4, line 20, after "boaIQ" insert
", except that the board may issue a temporary
certificate to any teacher or administrator who is first
employed in a Nebraska school after July 1 and who meets
all other requirements but has not had an opportunity to
take the examinations. The temporary certificate shall
be valid only for the ensuing school year and may not be
renewed".

AMI001
1
2
3
4
5
6
7
8
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Mr. McFarland asked unanimous consent to print the following
amendment to LB 224 in the Journal. No objections. So ordered.

1. On page 7, line 10, after "the" insert
"aggregate penal"; and strike beginning with "approved"
in line 24 through "or" in line 25.

AMI005
1
2
3

Mr. Hall asked unanimous consent to print the following amendment
to LB 335 in the Journal. No objections. So ordered.

AM0745
(Amendments to Standing Committee amendments, AM0568)

1 1. Strike section 4.
2 2. On page 6, strike beginning with "Changes"
3 in line 23 through line 24 and insert "For taxable years
4 1987 and 1988 only, taxpayers claiming credits under
5 section 77-27,188 shall qualify for credits to the
6 extent allowed either under the provisions of this
7 section as it existed after the passage of Laws 1987, LB
8 270, or as amended by Legislative Bill 335, Ninety-first
9 Legislature, First Session, 1989.".

10 3. On page 7, strike lines 1 through 5; in
11 line 6 strike "4, 5, 6, and 7" and insert "4, 5, and 6";
12 in line 14 strike "sections 77-27,190 and" and insert
13 "section"; and in line 15 strike "are" and insert "is".
14 4. Renumber remaining sections accordingly.

Mr. McFarland asked unanimous consent to print the following
amendment to LB 811 in the Journal. No objections. So ordered.

1,000.00".

1. On page 3, strike lines 6 through 14 and
insert:
"Claim No. 027, against the Department of
Correctional Services, pay to Barbara
Shaw, c/o Thorn Cope, Attorney, 211 No.
12th St., Suite 400, Lincoln, Nebraska,
68508, out of the Department of
Correctional Services
Facility Cash Fund

AMI002
1
2
3
4
5
6
7
8
9

VISITORS
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Visitors to the Chamber were 34 fourth grade~ students and teachers
from Yutan Elementary.

ADJOURNMENT

At 5:00 p.m., on a motion by Mr. Schellpeper, the Legislature
adjourned until 9:00 a.m., Wednesday, March 22, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 22, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Edie Rhoades, East Lincoln Christian
Church, Lincoln, Nebraska.

ROLL CALI~

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Byars, Goodrich, Haberman, Hall,
Hartnett, R. Johnson, Kristensen, Lamb, Landis, :Moore, Morrissey,
Schmit, Mmes. Labedz, and Robak who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fiftieth Day was approved.

PROPOSED RULE CHANGE

Mr. Hefner asked unanimous consent to print the following proposed
rule change in the Journal. No objections. So ordered.

Amend Rule 5, Section 4(d) to read as follows:

(d) Individual members shall net be limited as to bill
tfttrodtiettofr to introducing no more than 10 bills in a ninetv day
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session and no more than 5 bills in a sixty day session. Each
committee shall be limited to 8 bills each s~ introducing no
more than 2 bills in a ninety day session and no more than 1 bill for
a sixty day session. Bills introduced as a result of an interim study
of the Legislative Council shall be included within the limitations
prescribed by this section. Special committees created as a result of
an interim study resolution and as authorized by the Executive Board
shall be considered as separate committees for purposes of the
limitations prescribed by this section. Bills introduced under Rule 5,
Section 3(a) and bills introduced at the request of the Governor will
not be included in the limitation.

Referred to the Rules Committee.

ATTORNEY GENERAL'S OPINION

Opinion No. 89018

DATE:

SUBJECT:

March 20, 1989

LR 2CA - Proposed Constitutional Amendment
to Except Agricultural Land from the
Uniformity Requirement

REQUESTED BY: Senator Rod Johnson
Nebraska State Legislature

WRITTEN: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion on several questions relating to
LR 2CA. Generally, this proposed constitutional amendment would
amend Article VIII, Section 1, of the Nebraska Constitution, to
permit the Legislature to establish agricultural and horticultural land
as a separate and distinct class of property for tax purposes which
may be excepted from the uniformity requirement contained in this
constitutional provision. Specifically, the bill would amend Article
VIII, Section 1, to provide, in pertinent part, as follows:

The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by valuation
uniformly and proportionately upon all tangible property and
franchises, except that:

* * *
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(2) the Legislature may provide that agricultural land and
horticultural land, as defined by the Legislature, shall constitute a
separate and distinct class of property for purposes of taxation and
may provide for a different method of taxing agricultural land and
horticultural land which results in values which are not uniform
or proportionate (a) with other classes of property or (b) within the
class of agricultural and horticultural land.
As you note in your request letter, some of the questions you have

asked concerning this proposed amendment were addressed in an
opinion issued by this office during the previous legislative session
discussing the provisions of LR 249CA. Attorney General Opinion
No. 88027, March 25, 1988. While the amendments and issues
presented are similar, we will nevertheless endeavor to specifically
address each of your present questions involving LR 2CA.

QUESTION NO.1: Is it constitutionally permissible to classify
agricultural and horticultural land as a separate and distinct class of
property for tax purposes, and to use a method to determine the value
of agricultural and horticultural property for tax purposes which is
different from that used for other taxable property?

RESPONSE: In Banner County v. State Board of Equalization
and Assessment, 226 Neb. 236, 411 N.W.2d 35 (1987) {"Banner
County"}, the Nebraska Supreme Court stated that the adoption of
amendment four in 1984 (permitting the Legislature to establish
agricultural land as a separate and distinct class of property for tax
purposes) did not exempt agricultural land from the requirement of
uniformity of taxation in relation to all other tangible property, as
mandated by Article VIII, Section 1, of the Nebraska Constitution.
The court specifically noted that amendment four permitted "...
agricultural property to be treated as a separate class for purposes
of property tax." Id. at 252, 411 N.W.2d at 45. In discussing the
effect of this amendment, the court noted that the language of
amendment four, while permitting the Legislature to separately
classify agricultural and horticultural land for tax purposes, did not
eliminate the requirement of uniformity of taxation of such property
in relation to other tangible property. In this regard, the court stated:

The uniformity clause requires that all tangible property be
taxed uniformly and proportionately, while amendment four
merely permits the Legislature to place agricultural land in a
separate class for tax purposes, permitting the valuation of such
land by a different method.... {A}mendment four permitted the
Legislature to classify property as a separate class, but the
uniformity clause required the Legislature to treat that class in a
uniform manner with other tangible property.

IQ. at 253, 411 N.W.2d at 46.
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Accordingly, it is apparent that the court's decision in Banner
County should not be construed as precluding the separate
classification of agricultural land for tax purposes; rather, the opinion
reveals the court did not view the language of amendment four as
indicative of an intent to eliminate the requirement of uniformity in
relation to the taxation and valuation of agricultural land and all
other tangible property. The question which remains, then, is
whether, if agricultural land is established as a separate and distinct
class of property for tax purposes, it is constitutionally permissible to
value and tax such property in a manner different than that employed
to value other property subjected to taxation.

In Banner County, the court indicated some concern as to whether
a state constitutional amendment permitting agricultural land to be
taxed differently than other land utilized to produce income would
violate the equal protection clause of the United States Constitution.
226 Neb. at 255, 411 N. W.2d at 47. In raising this concern, the court
cited the United States Supreme Court decision in Sioux City Bridge
Co. v. Dakota County, 260 U.S. 441 (1923), in which the Court held
that the failure to provide a taxpayer with equal tax treatment in
accordance with the state constitutional requirement of uniform
taxation resulted in a violation of the due process and equal
protection guarantees contained in the Fourteenth Amendment of the
United States Constitution. In view of the Nebraska Supreme Court's
reference to this issue in the Banner County case, it is possible that,
if presented with a question as to the validity of a constitutional
provision permitting unequal treatment among owners of agricultural
land and owners of other real property, the court may conclude that
such disparate treatment would violate the guarantees of due process
and equal protection of the law under the federal constitution.

Various decisions concerning the validity of state taxation under
the equal protection clause have upheld the classification of property
for tax purposes, provided the distinctions drawn by virtue of such
classification schemes rest upon some difference that bears a rational
and reasonable relationship to the object of the act. F. S. Royster
Guano Co. v. Virginia, 253 U.S. 412 (1920). Indeed, this principle
was reaffirmed in the recent United States Supreme Court decision
in Allegheny Pittsburgh Coal Co. v. County Commission of Webster
County, 488 U.S. __, 102 L.Ed.2d 688, 109 S.Ct. 633, (1989), in
which the Court stated the following:

The States, of course, have broad powers to impose and collect
taxes. A State may divide different kinds of property into classes
and assign to each class a different tax burden so long as those
divisions and burdens are reasonable. Allied Stores, supra, at
526-527 ("The State may impose different specific taxes upon
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different trades and professions and may vary the rate of excise
upon various products"). It might, for example, decide to tax
property held by corporations, including petitioners, at a different
rate than property held by individuals. See Lehnhausen v. Lake
Shore Auto Parts Co., 410 U.S. 356 (1973) (Illinois ad valorem tax
on personalty of corporations.) In each case, "{i}f the selection or
classification is neither capricious nor arbitrary, and rests upon
some reasonable consideration of difference or policy, there is no
denial of the equal protection of the law." Brown-Forman Co. v.
Kentucky, 217 U.S. 563,573 (1910).

Id. at __, 102 L.Ed.2d at 697-98, 109 S.Ct. at 638. (Footnote
omitted).

Courts from various jurisdictions have upheld the validity of
legislative classifications of property for tax purposes based on the
use of the property against challenges asserting such classification
schemes violated the equal protection clause. Howell v. Malone, 388
So. 2d 908 (Ala. 1980); Ho1zwasser v. Brady, 262 S.C. 481, 205 S.E.2d
701 (1974). A number of states have adopted either constitutional or
statutory provisions allowing the classification of real property for
tax purposes, Note, Classification of Real Property for Tax Purposes
in Illinois - Hoffman v. Clark, 28 DePaul L. Rev. 849, 849 n. 9
(1979), and many states specifically provide for the separate
classification of agricultural land for tax purposes. Note, Separate
Property Tax Classification for Agricultural Land: Cure or Disease?,
64 Neb. L. Rev. 313, 315 n. 9 (1985). Specifically, the validity of
providing different tax treatment for agricultural property has been
upheld against challenges brought on equal protection grounds.
See, ~, Weisinger v. White, 733 F.2d 802 (lIth Cir. 1984); Great
Northern Ry. Co. v. Whitfield, 65 S.D. 173,272 N.W. 787 (1937);
See Comment. Preferential Assessment of Agricultural Property in
South Dakota, 22 S.D.L.Rev. 632 (1977) See generally Annot, 98
A.L.R.3d 916,928-29 (1980).

The general rule regarding the validity of providing special
treatment of agricultural land for tax purposes is stated in 3
Am.Jur.2d Agriculture §9 (1986) as follows:

In an agricultural state it is reasonable for the legislature to
offer inducements to agriculture through tax laws. Although it is
generally held, in jurisdictions with constitutions that require taxes
to be uniform, that an exemption of agricultural land from
taxation results in an unconstitutional discrimination, if a separate
classification of agricultural lands for tax purposes is not
prohibited, or if it is specifically authorized by constitutional
provisions, land devoted to agricultural purposes may properly be
given the benefit of a lighter tax burden than that imposed on
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other land or even exempted altogether from certain taxes. Among
other reasons, the state's power to offer inducements to agriculture
and to improve a depressed economic condition of that industry
is held to justify the discrimination in favor of agricultural lands.
Furthermore, it has been suggested that different or preferential

tax treatment of agricultural land is justifiedl based on the unique
nature of agri-business and concern over land use and the
environment. In particular, the high-risk character and high outlay,
low income nature of farming provides a valid! and rational basis for
establishing protective tax treatment for agricultural land, especially
in a state like Nebraska, where agriculture is the principle industry in
the state. Comment, Nebraska's "Mysterious" New Tax Valuation
System: LB 271, the Agricultural Land Valuation Law, 19 Creighton
L.Rev. 623, 628 (1986).

In Stahmer v. State, 192 Neb. 63, 218 N.\V.2d 893 ( 1974), the
Nebraska Supreme Court, in upholding the validity of legislation
granting preferential treatment with respect: to the taxation of
personal property used in agricultural production, reiterated the
general rule that it is competent for the Legislature to classify
property for purposes of taxation, provided the classification rests on
some reason of public policy, or some substantial difference of
situation or circumstance, that would naturally suggest the justice or
expediency of diverse legislation with respect to the objects to be
classified. The criteria outlined in Stahmer with regard to the validity
of classifications scrutinized under our state constitution are equally
applicable in considering whether legislative classifications satisfy the
requirement of equal protection guaranteed under the federal
consti tution.

As was noted, Sioux City Bridge Co. v. Dakota County involved
a challenge under the equal protection clause based on a failure to
provide uniform tax treatment of property within the same class, as
mandated under the state constitution. LR 2CA, however, would
allow the Legislature to specifically except agricultural land from the
general uniformity requirement. Under such circumstances, the
appropriate question to consider in analyzing the impact of the equal
protection clause with regard to any disparate treatment which may
result in the valuation and taxation of agricultural land in
comparison to other real property concerns whether a rational basis
exists to justify a difference in tax treatment of these types of
property. In light of the above-cited authority, we believe that the
separate classification, valuation, and taxation of agricultural land in
a manner which differs from the tax treatment of other property does
not, per se, violate the due process or equal protection clauses of the
federal constitution.
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QUESTION NO.2: Does the language of LR 2CA establish a
separate and distinct class or property for agricultural and
horticultural land, or does it merely establish a subclass of tangible
property? In the event that the language of LR 2CA establishes a
separate class of property for agricultural and horticultural land,
taxed in a manner which results in values which are not uniform in
relation to other property, does the language of the proposed
amendment remove agricultural and horticultural land from the
constitutional requirement that all taxes be levied by valuation
uniformly and proportionately in relation to all other tangible
property?

RESPONSE: An examination of the amendment to Article VIII,
Section 1, of the Nebraska Constitution, proposed under LR 2CA,
reveals the amendment will not, in and of itself, result in the removal
of agricultural land from the uniformity requirement. Rather, the
proposed amendment provides the Legislature may establish
agricultural and horticultural land as a separate class of property for
tax purposes, and that agricultural and horticultural land may be
valued and taxed in a manner which is not uniform with "other
c1asses"(l) of property. To the extent that the amendment would
permit the Legislature to act in this regard, it appears the language
of LR 2CA is sufficient to enable the Legislature to classify
agricultural and horticultural land separately from other property,
and to value such property in a non-uniform or different manner than
other property for tax purposes.

QUESTION NO.3: Does the language of LR 2CA eliminate any
requirement that taxes on agricultural and horticultural property be
levied by valuation uniformly and proportionately, and, if so, is it
constitutionally permissible for the proposed amendment to permit
non-uniform tax treatment of property within the class of agricultural
and horticultural property?

RESPONSE: Initially, as previously noted, it seems the plain
meaning of the proposed amendment would allow the Legislature to
eliminate any requirement that taxes on agricultural and horticultural
property be levied in a manner which is uniform with other tangible
property. In the event the Legislature were to act pursuant to an
amendment such as LR 2CA (removing any requirement as to
uniformity by enacting a statutory classification of property
consistent with such an amendment), it is evident that the same
concerns expressed in Attorney General Opinion No. 88027, March
25, 1988, regarding the rationality and reasonableness of such
legislation, would provide the basis for a challenge as to the
constitutionality of legislation eliminating any requirement of
uniform or equal treatment within the agricultural land classification.



1280 LEGISLATIVE JOURl\rAL

As stated in our previous opinion, we cannot readily discern any
rational basis upon which different tax treatment of various
"subclasses" of agricultural property may be supported. Accordingly,
we cannot say that any disparity in taxation which may result from
the elimination of any requirement of uniform or equal treatment in
the taxation of subclasses of agricultural land could withstand
constitutional attack on equal protection grounds.

(1) While it seems that the use of the term "other classes" in this
regard is meant to refer to all other property outside the agricultural
class which would remain subject to the uniformity requirement in
Article VIII, Section 1, the provision of language clarifying such an
intent may be advisable to clearly reflect this purpose.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

7-101-13

MOTION - Approve Appointment

Mr. Bernard-Stevens moved the adoption of the report of the
Government, Military and Veterans Affairs Committee for the
following Governor appointment found in the Journal on page 1214:
Ruth Ann Connell - Hall of Fame Commission.

Voting in the affirmative, 25:

Barrett Chizek Elmer Peterson Smith
Beck Conway Hefner Pirsch Warner
Bernard- Coordsen Johnson, L. ScheUpeper Weihing

Stevens Crosby Korshoj Schimek Wesely
Beyer Dierks McFarland Scofidd Withem
Chambers

Voting in the negative, O.

Present and not voting, 7:

Hannibal Langford Lindsay Lynch Nelson
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Wehrbein

Excused and not voting, 17:

Abboud
Ashford
Baack
Byars

Goodrich
Haberman
Hall
Hartnett

Johnson, R. Lamb
Kristensen Landis
Labedz Moore

Morrissey
Robak
Schmit

The appointment was confirmed with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 55,
LR 61, and LR 62.

PROPOSED RULE CHANGE

Mr. Lynch renewed the Select Committee Report, found in the
Journal on page 1145, for the Wesely proposed rule change, found in
the Journal on page 848.

The Wesely proposed rule change was adopted with 31 ayes, 0 nays,
8 present and not voting, and 10 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 89. Considered.

The Schmit pending amendment, FA73, found in the Journal on page
1192, and considered on page 1210, was renewed.

Mr. Schmit offered the following amendment to the pending Schmit
amendment:
FA90

to strike the Withem amendment and to strike beginning with
"Salary" through "account" and insert "Educational Excellence Fund
and the School Foundation and Equalization Fund".

The Schmit amendment was adopted with 16 ayes, 1 nay, 24 present
and not voting, and 8 excused al.u not voting.
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Mr. Chambers renewed his pending amendment, AM0976, found in
the Journal on page 1269, to the pending Schmit amendment.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 26 ayes, 0 nays, and 23 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 16:

Baack Conway Kristensen Lindsay Pirsch
Beck Hall Labedz McFarland Smith
Chambers Korshoj Landis Morrissey Wesely
Chizek

Voting in the negative, 26:

Ashford Elmer Johnson, L. Nelson Scofield
Barrett Haberman Lamb Peterson Warner
Beyer Hannibal Langford Rogers Wehrbein
Coordsen Hartnett Lynch Schellpeper Weihing
Crosby Hefner Moore Schmit Withem
Dierks

Present and not voting, 4:

Bernard
Stevens

Johnson, R. Robak Schimek

Absent and not voting, 1:

Goodrich

Excused and not voting, 2:

Abboud Byars

The Chambers amendment lost with 16 ayes, 26 nays, 4 present and
not voting, 1 absent and not voting, and 2 excused and not voting.
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The Chair declared the call raised.

Mr. Withem offered the following amendment to the pending Schmit
amendment:
FA91

to amend the Schmit amendment FA73 by striking "four" and
insert "four and one half' and strike "one percent" and insert "one
half of one per cent"

Mr. Withem withdrew his pending amendment.

Mr. McFarland requested a ruling of the Chair on whether the
pending Schmit amendment, FA73, is germane to the bill.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Chair ruled the Schmit amendment is germane to the bill.

Mr. McFarland challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 19 ayes, 1 nay, and 29 not voting.

Mr. Bernard-Stevens requested a roll call vote on the McFarland
motion to overrule the Chair.

Voting in the affirmative, 8:

Ashford Crosby Hartnett McFarland Morrissey
Baack Hall Korshoj

Voting in the negative, 34:

Beck Dierks Hefner Lamb Moore
Beyer Elmer Johnson, L. Landis Nelson
Chambers Goodrich Johnson, R. Langford Peterson
Chizek Haberman Kristensen Lindsay Pirsch
Conway Hannibal Labedz Lynch Robak
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Rogers Schmit Warner Weihing Withem
Schellpeper Scofield Wehrbein Wesely

Present and not voting, 4:

Barrett Bernard- Schimek Smith
Stevens

Excused and not voting, 3:

Abboud Byars Coordsen

The McFarland motion to overrule the Chair lost with 8 ayes, 34
nays, 4 present and not voting, and 3 excused and not voting.

The Chair was sustained.

The Chair declared the call raised.

Mr. Withem offered the following amendment to the pending Schmit
amendment:
FA92

In (1) of the Schmit amendment, strike "Five" and insert "Four
and one half'

Strike (2) of the Schmit amendment and insert: "there shall be
deposited in the Educational Excellence Fund an amount equal to the
proceeds of one-half of one per cent of the Sales Tax."

SPEAKER BARRETT PRESIDING

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 19 ayes, I nay, and 29 not voting.

Mr. Withem requested a roll call vote on his amendment.

Voting in the affirmative, 19:
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Baack Chizek Johnson, R. Lynch Schimek
Bernard- Goodrich Kristensen McFarland Scofield

Stevens Hannibal Landis Moore Wesely
Chambers Hartnett Lindsay Morrissey Withem

Voting in the negative, 24:

Barrett Dierks Korshoj Peterson Schmit
Beck Elmer Labedz Pirsch Smith
Beyer Haberman Lamb Robak Wehrbein
Conway Hefner Langford Rogers Weihing
Crosby Johnson, L. Nelson Schellpeper

Present and not voting, 2:

Ashford Warner

Excused and not voting, 4:

Abboud Byars Coordsen Hall

The Withem amendment lost with 19 ayes, 24 nays, 2 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Warner moved to reconsider the Withem amendment to the
Schmit amendment to LB 89.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Warner withdrew his pending motion to reconsider.

The pending Schmit amendment, FA73, as amended, was considered.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Schmit moved for a call of the house. The motion prevailed with
24 ayes, 1 nay, and 24 not voting.

Mr. Schmit requested a roll call vote 011 his amendment.
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Voting in the affirmative, 17:

Baack Johnson, L. Lynch Schmit Warner
Beyer Korshoj Nelson Scofield Wehrbein
Conway Labedz Schellpeper Smith Weihing
Elmer Langford

Voting in the negative, 23:

Ashford Chambers Hartnett Landiis Robak
Barrett Chizek Hefner Lindsay Rogers
Beck Dierks Johnson, R. McFarland Wesely
Bernard- Goodrich Kristensen Moore Withem

Stevens Hannibal Lamb Morrissey

Present and not voting, 4:

Crosby Peterson Pirsch Schimek

Excused and not voting, 5:

Abboud Byars Coordsen Haberman Hall

The Schmit amendment, as amended, lost with 17 ayes, 23 nays, 4
present and not voting, and 5 excused and not voting.

Pending.

The Chair declared the call raised.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 343A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 343,
Ninety-first Legislature, First Session, 1989.

PROPOSED RULE CHANGE



(b) Willfully willfully fails to secure the
payment of such compensation shall be guilty of a Class
I misdemeanor.

ill In any case when the employer is a
corporation, any officer or employee of the corporation
who had authority to secure payment of compensation on
behalf of the corporation and~

ea) Failed to do so shall be individually
gillJ.tv of a Class IV misdemeanor; or

eb) Willfully willfully failed to do so shall
be individually guilty of a Class I misdemeanor.:.

Such~ officer or employee shall be

1. Strike original section 1 and insert the
following new section:

"Section 1. That section 48-145.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-145.01. ill Any employer required to
secure the payment of compensation under the Nebraska
Workers' Compensation Act who~

ea) Fails to secure the payment of such
compensation shall be guilty of a Class IV misdemeanor;
or
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Mr. Hall asked unanimous consent to print the following proposed
rule change in the Journal. No objections. So ordered.

Amend Rule 7, Section 3(d):
(d) No motion, proposition, or subject, different from that under
consideration, shall be admitted under color of amendment. Any
amendment that is not germane is out of order. Germane
amendments relate onl)' to details of the specific s:.~bject of the bill
afl:d must be in a nat-tlftH.....and logical sequcfl:ce to the subject matter
of the original proposal. A nongermane· amendment includes one
that relates to a substantiall)' different subject or accomplishes
substantial!;' different purposes than that of the original bill to which
it is proposed.

Referred to the Rules Committee.

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 367. Placed on General File as amended.
Standing Committee amendment to LB 367:
AM0773

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. That section 81-815.21, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-815.21. The intent and purpose of sections
81-815.21 to 81 815.35 81-815.33 is to provide for the
development and administration of a balanced state park
system, including the Joslyn Castle complex and the
grounds on which it is located in Omaha, Nebraska, and

3 personally liable jointly and severally with such
4 corporation for any compensation which may accrue under
5 the Nebraska Workers' Compensation Act in respect to any
6 injury which may occur to any employee of such
7 corporation while it shall so fail to secure the payment
8 of compensation as required by section 48-145.
9 ill If an employer who is subject to the

10 Nebraska Workers' Compensation Act does not carry
11 workers' compensation insurance nor qualify as a
12 self-insurer, he or she may also be enjoined from doing
13 business in this state until he or she complies with
14 subdivision (1) of section 48-145. If a temporary
15 injunction is granted at the request of the State of
16 Nebraska, no bond shall be required to make the
17 injunction effective.".

(Signed) George Coordsen, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 409. Placed on General File.
LEGISLATIVE BILL 508. Placed on General File.
LEGISLATIVE BILL 722. Placed on General File.

LEGISLATIVE BILL 139. Placed on General File as amended.
Standing Committee amendment to LB 139:
AM0997

1 1. On page 9, line 12, after "standards"
2 insert "and minimum standards".

LEGISLATIVE BILL 164. Placed on General File as amended.
Standing Committee amendment to LB 164:
AM0933

1
2
3
4
5
6
7
8
9

10
11



1. On page 2, line 1, strike "12" and insert
"14"; and in line 8 strike "l}" and insert "12".

2. On page 3, line 9, after "subdivisions"
and insert "and nonprofit organizations".

3. On page 4, line 15, strike "are not
eligible for" and insert "do not require".

4. On page 5, lines 5 and 20, after
"counties" insert "or nonprofit organizations"; and in
lines 13, 17, and 24 after "county" insert "or nonprofit
organization"; and in line 22 after "Counties" insert
"or nonprofit organizations".

5. On page 6, line 1, after "counties" insert
"or, in the case of nonprofit organizations, with other
nonprofit organizations"; in line 4 after "counties"
insert "or nonprofit organizations"; in line 7 after
"county" insert "or nonprofit organization"; and in line
9 after the period insert "In the case of nonprofit
organizations, after approval of the plan by the
committee, the nonprofit organization may receive money
for the operation of the plan by notifying the committee
in the form of a resolution by the board of directors of
the nonprofit organization.".

6. On page 7, line 1, after "county" insert
"or nonprofit organization"; in line 11 after "counties"
insert "or nonprofit organizations"; in line 17 after
"agency" insert "or the individual"; and in line 19
strike "An" and insert "For participating counties, an".

FIFTY-FIRST DAY - MARCH 22,1989 1289

12 to provide nonurban park areas for the inspiration,
13 recreation, and enjoyment primarily of resident
14 populations.
15 It is the intent of the Legislature that the
16 Joslyn Castle complex and the grounds on which it IS

17 located be preserved in perpetuity as a historical
18 structure and be open to the public on a permanent basis
19 for inspirationaL recreational, educationaL and other
20 purposes consistent with sections 81-815.21 to
21 81-815.33.

1 Sec. 2. That original section 81-815.21,
2 Reissue Revised Statutes of Nebraska, 1943, is
3 repealed.".

LEGISLATIVE BILL 663. Placed on General File as amended.
Standing Committee amendments to LB 663:
AM0830

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 7. On page 8, line 1, strike the first "or"
8 and insert an underscored comma and after "local" insert
9 ", or privately provided"; in line 2 strike "The" and

10 insert "For participating counties, the"; and in lines
11 8, 19, and 23 after "county" insert "or nonprofit
12 organization".
13 8. On page 9, lines 5, 10, and 12, after
14 "county" insert "pr nonprofit organization"; in line 7
15 after "board" insert "or, in the case of a nonprofit
16 organization, a resolution of its board of directors";
17 and in line 17 after "counties" insert "or nonprofit
18 organizations".
19 9. On page 10, line 3, after "£punty's"
20 insert "or nonprofit organization's"; in line 6 after
21 "county" insert "or nonprofit organization"; in line 16
22 after "Counties" insert "or nonprofit organizations";
23 and in line 20 after "counties" insert "9r nonprofit
24 organizations".

1 1O. On page 11, line 3, after "county" insert
2 "or nonprofit organization"; in line 8, strike "U" and
3 insert "11"; and in line 19 after "provide" insert
4 "nonrestrictive".
5 11. On page 12, line 8, after "gJunties"
6 insert "or nonprofit organizations"; and in lines 11,
7 12, 17, and 20 after "county" insert "pr nonprofit
8 organization".
9 12. On page 13, line 19, after the period

I 0 insert "Other members may include a representative of a
11 private social service agency, a community volunteer
12 service organization, a business organization, a child
13 advocacy organization, and parents.".
14 13. Strike original sections 11 and 16.
15 14. On page 17, line 11, after th{: first
16 comma insert "nonprofit organizations receiving funds
17 under the act,".
18 15. On page 23, line 19, strike "sections
19 43-258 and" and insert "section"; and in line 20 strike
20 "are" and insert "is".
21 16. Renumber the remaining sections
22 accordingly.

LEGISLATIVE BILL 253. Indefinitely postponed.
LEGISLATIVE BILL 291. Indefinitely postponed.
LEGISLATIVE BILL 448. Indefinitely postponed.
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LEGISLATIVE BILL 493. Indefinitely postponed.
LEGISLATIVE BILL 500. indefinitely postponed.
LEGISLATIVE BILL 691. Indefinitely postponed.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Pirsch asked unanimous consent to have her name added as
co-introducer to LB 325. No objections. So ordered.

VISITORS

Visitors to the Chamber were 56 fourth grade students and teachers
from Linden Elementary School, Fremont; and 6 fifth, seventh, and
eighth grade students and sponsor from Hemingford.

RECESS

At 12:14 a.m., on a motion by Mr. Kristensen, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Baack, Bernard-Stevens, Byars, Haberman, Hartnett, Hefner, Lamb,
Landis, McFarland, Rogers, Schmit, Mmes. Beck, Langford, and
Ms. Schimek who were excused until they arrive.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. For purposes of correlation with section 2
of Legislative Bill 326:

a. Strike amendments 1 and 2 of the Standing
Committee amendments, AMOO II;

b. Insert the following new section:

LEGISLATIVE BIJ~L 77. Placed on Select File as amended.
E & R amendments to LB 77:
AM5098

1
2
3
4
5
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(a) Employ any personnel necessary to
administer the Risk Management Program;

(b) Develop and maintain loss and exposure
data on all state property and liability risks;

(c) Develop and recommend risk reduction or
elimination programs for the state and its agencies and
to establish, implement, and monitor a statewide safety
program;

(d) Determine which risk exposures shall be
insured and which risk exposures shall be self-insured
or assumed by the state;

(e) Establish standards for the purchase of
necessary insurance coverage or risk management services
at the lowest costs, consistent with good underwriting
practices and sound risk management techniques;

6 "Section 1. That section 81-8,239.01, Reissue
7 Revised Statutes of Nebraska, 1943, as amended by
8 section 2, Legislative Bill 326, Ninety-first
9 Legislature, First Session, 1989, be amended to read as

10 follows:
11 81-8,239.01. (1) For purposes of sections
12 44-1615,44-1616, and 81-8,239.01 to 81-8,239.04, unless
13 the context otherwise requires, the definition of state
14 agencies found in section 81-8,210 shall apply, except
15 that such term shall not include the Board of Regents of
16 the University of Nebraska.
17 (2) There is hereby established a Risk
18 Management Program for the State of Nebraska. The
19 program, vArieR shall consist of the systematic
20 identification of exposures to risk of loss as provided
21 in sections 11-201, 11-201.01, 11-202, 11-203, 13-911,

1 25-2165, 44-1615, 44-1616, 44-1622,44-1623,44-1630,
2 48-194, 48-197,48-1,103,48-1,104,48-1,107,48-1,109,
3 81-8,212, 81-8,220, 81-8,225, 81-8,226, 81-8,233,
4 81-8,239.01 to 81-8,239.06, and 81-8,300 and section 1
5 of this act and shall include the appropriate methods
6 for dealing with such exposures in relation to the state
7 budget pursuant to such sections. Such program shall be
8 administered by the Risk Manager and shall include the
9 operations of the State Claims Board and other

10 operations provided in such sections.
11 (3) Under the Risk Management Program, the
12 Risk Manager shall have the authority and responsibility
13 to:
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
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5 (D Be the exclusive negotiating and
6 contracting agency to purchase insurance or risk
7 management services and, after consultation with the
8 state agency for which the insurance or services are
9 purchased, enter into such contracts on behalf of the

10 state and its agencies, officials, and employees to the
11 extent deemed necessary and in the best interest of the
12 state, and to authorize payment for such purchase out of
13 the appropriate funds created by sections 44-1630 and
14 81-8,239.02;
15 (g) Determine whether the state suffered a
16 loss for which self-insured property loss funds have
17 been created and authorize and administer payments for
18 such loss from the State Self-Insured Property Fund for
19 the purpose of replacing or rebuilding state property;
20 (h) Perform all duties assigned to the Risk
21 Manager under the Nebraska Workers' Compensation Act and
22 sections 11-201 to 11-203, 44-1622, 44-1623, ftfld
23 44-1630, and 81-8,239.05 and section 1 of this act;
24 (i) Approve the use of risk management pools

1 by any department, agency, board, bureau, commission, or
2 council of the State of Nebraska; and the URiversit) of
3 Nebraska; aRd
4 U) Recommend to the Legislature such
5 legislation as may be necessary to carry out the
6 purposes of sections 11-201, 11-201.01, 11-202, 11-203,
7 13-911, 25-2165, 44-1615, 44-1616, 44-1622,44-1623,
8 44-1630,48-194,48-197,48-1,103, 48-1,104, 48-1,107,
9 48-1,109, 81-8,212, 81-8,220, 81-8,225, 81-8,226,

10 81-8,233,81-8,239.01 to 81-8,239.06, and 81-8,300 and
11 section 1 of this act and to make appropriation requests
12 for the administration of the Risk Management Program
13 and the funding of the separate funds administered by
14 the Risk Manager."; and
15 c. On page 1, line 4; and page 7, line 16,
16 after "1943" insert ", and section 81-8,239.01, Reissue
17 Revised Statutes of Nebraska, 1943, as amended by
18 section 2, Legislative Bill 326, Ninety-first
19 Legislature, First Session, 1989".
20 2. On page 1, line 4, after "to" insert
21 "change and"; and in line 6 strike "certain" and insert
22 "awards, settlements, and associated".
23 3. On page 4, line 7, after "bonds" insert an
24 underscored comma; and in line 9 strike the comma.
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1 4. On page 6, line 4, after "or" insert "of
2 whom".
3 5. On page 7, line 13, after "costs" insert
4 an underscored comma.

1. In the Hall amendment, AM0748:
a. On page 2, line 2, strike the comma and

show as stricken; and in line 12 strike the comma;
b. On page 3, line 8, after the first "of'

insert "this" and strike "of this"; in line 9 strike
"section"; and in line 21 strike "section" and insert
"subdivision";

c. On page 4, line 17, strike "section" and
insert "subdivision";

d. On page 5, line 4, strike "such" and show
as stricken and strike "as", show as stricken, and
insert "adopted and promulgated by"; and in line 5
strike "may", show as stricken, and insert an
underscored comma, strike the new matter, and strike the
comma and show as stricken;

e. On page 18, line 11 , strike the second
"the" and insert "an";

f. On page 26, line 11, strike "or" and insert
".o.-l.Q"; and in line 14 after "section" insert an
underscored comma; and

g. On page 30, line 16, strike the new matter;
and in line 17 after "property" insert "or the
withdrawal of tangible personal property from inventory

3 for incorporation".
4 2. On page 1, line 2, strike "section" and
5 insert "sections 77-2701 and"; strike beginning with
6 "change" in line 3 through the second "and" in line 4
7 and insert "redefine terms; to authorize contractors and
8 repairpersons to elect a method of taxation; to prohibit
9 the inclusion of certain amounts in deficiency

10 determinations; to harmonize provisions;"; and in line 5
11 strike "section" and insert "sections; and to declare an
12 emergency".

LEGISLATIVE BILL 714. Placed on Select File as amended.
E & R amendments to LB 714:
AM5099

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

(Signed) John C. Lindsay, Chairperson
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GENERAL FILE

LEGISLATIVE BILL 89. Mr. Chambers offered the following
amendment:
FA93

Add new section
"There is hereby created a tax of 10% in addition to any sales tax

on any firearm sold in this state and all proceeds from such tax shall
be deposited in the Property Tax Relief Account."

Mr. Korshoj requested a ruling of the Chair on whether the
Chambers amendment is germane to the bill.

The Chair ruled the Chambers amendment is germane to the bill.

The Chambers amendment lost with 7 ayes, 15 nays, 14 present and
not voting, and 13 excused and not voting.

1. On page 4, strike beginning with "The" in
line 15 through "teacher" in line 24 and all amendments
thereto and insert "The distribution of funds pursuant
to subsections (2) and (3) of this section shall be
known as Phase I of the Educational Excellence Program".

2. On page 3, line 1; page 5, lines 3,5, 11,
12, and 16; and page 6, line 4, strike "minimum".

Mr. l\IIoore offered the following amendment:
AM1029

1
2
3
4
5
6
7

Mr. Moore withdrew his pending amendment.

Mr. Moore offered the following amendment:
FA94

Strike all original section and insert new section 1
Sec. 1
There is hereby appropriated $20,000,000 from the General Fund

for the period July I 1989, to June 30 1990 and $20,000,000 from the
General Fund for the period July 1 1990 to June 30, 1991, to the
School Foundation and Equalization Fund for State Aid to
Education.

Mr. Ashford offered the following amendment to the pending Moore
amendment:
FA95

80% of 20 million must go to teacher salaries
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Mrs. Nelson moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Ashford moved for a call of the house. The motion prevailed
with 19 ayes, 2 nays, and 28 not voting.

Mr. Ashford requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Ashford
Beyer
Conway
Coordsen

Elmer
Hall
Hefner
Johnson, 1.

Korshoj
Labedz
Lindsay
McFarland

Moore
Morrissey
Nelson
Peterson

Pirsch
Schellpeper
Weihing

Voting in the negative, 24:

Abboud
Barrett
Beck
Bernard-

Stevens

Byars
Chizek
Crosby
Dierks
Goodrich

Hartnett
Johnson, R.
Kristensen
Lamb
Landis

Lynch
Rogers
Schimek
Schmit
Scofield

Smith
Warner
Wehrbein
Wesely
Withem

Present and not voting, 4:

Chambers Haberman Hannibal

Excused and not voting, 2:

Robak

Baack Langford

The Ashford amendment lost with 19 ayes, 24 nays, 4 present and not
voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Moore moved for a call of the house. The motion prevailed with
17 ayes, 3 nays, and 29 not voting.
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Mr. Moore requested a roll call vote on his amendment.

Voting in the affirmative, 14:

Beyer Hefner Lamb Peterson Smith
Coordsen Johnson, L. Moore Pirsch Weihing
Elmer Korshoj Nelson Schellpeper

Voting in the negative, 28:

Abboud Chizek Hannibal Lynch Scofield
Ashford Crosby Hartnett McFarland Warner
Barrett Dierks Johnson, R. Morrissey Wehrbein
Beck Goodrich Labedz Rogers Wesely
Bernard- Haberman Landis Schimek Withem

Stevens Hall Lindsay Schmit

Present and not voting, 4:

Byars Chambers Conway Robak

Excused and not voting, 3:

Baack Kristensen Langford

The Moore amendment lost with 14 ayes, 28 nays, 4 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Chambers withdrew his pending amendment, FA78, found in the
Journal on page 1216.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore requested a record vote on the advancement of the bill.

Voting in the affirmative, 28:
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Ashford Chizek Hartnett Lindsay Schimek
Baack Conway Johnson, R. Lynch Wehrbein
Bernard- Crosby Korshoj McFarland Weihing

Stevens Goodrich Kristensen Morrissey Wesely
Beyer Haberman Labedz Pirsch Withem
Byars Hall Landis Robak

Voting in the negative, 17:

Abboud Elmer Lamb Peterson Scofield
Barrett . Hannibal Moore Rogers Smith
Coordsen Hefner Nelson Schmit Warner
Dierks Johnson, L.

Present and not voting, 2:

Beck Chambers

Excused and not voting, 2:

Langford Schellpeper

Advanced to E & R for Review with 28 ayes, 17 nays, 2 present and
not voting, and 2 excused and not voting.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 89A. Title read. Considered.

Mr. Lynch renewed his pending amendment, AM0902, found in the
Journal on page 1160.

The Lynch amendment was adopted with 28 ayes, 0 nays, 19 present
and not voting, and 2 excused and not voting.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 26 ayes, (I nays, 20 present and
not voting, and 3 excused and not voting.

STANDING COMMITTEE REPORTS
Business and Labor
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1. On page 5, after line 25 insert:
Claim No. 118, against the Department of Motor
Vehicles, Robert R. Reisser, Jr., 2510
Westside Ave., Norfolk, Nebraska, 68701 30.00".

2. On page 6, line 20, strike "$299,938.37"
and insert "$299,968.37".

(Signed) George Coordsen, Chairperson

SELECT FILE

LEGISLATIVE BILL 810. Placed on General File as amended.
Standing Committee amendment to LB 810:
AMI015

1 1. On page 3, strike lines 12 through 14.

LEGISLATIVE BILL 811. Placed on General File as amended.
Standing Committee amendments to LB 811:
AMI016

1
2
3
4
5
6

LEGISLATIVE BILL 183A. Messrs. Withem, Bernard-Stevens, and
Baack offered the following amendment:
AM0952

1 1. Insert the following new section:
2 "Sec. 2. There is hereby appropriated $25,000
3 from the General Fund for the period July 1, 1989, to
4 June 30, 1990, to the Legislative Council, for Program
5 126, to aid in carrying out the provisions of
6 Legislative Bill 183, Ninety-first Legislature, First
7 Session, 1989.
8 No expenditures for permanent and temporary
9 salaries and per diems for state employees shall be made

10 from funds appropriated in this section.".
11 2. On page 2, line 2, strike "$71,625" and
12 insert "$15,000": in line 3 strike "$55,400" and insert
13 "$36,000"; and strike beginning with "$20,973" in line
14 10 through "or" in line 11.

The Withem-Bernard-Stevens-Baack amendment was adopted with
26 ayes, 0 nays, 20 present and not voting, and 3 excused and not
voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 574. E & R amendment, AM5083, found in
the Journal on page 1034 for the Forty-Third Day, was adopted.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 574A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 54. E & R amendments, AM509l, found in
the Journal on page 1066 for the Forty~Fourth Day, were adopted.

Mr. Wehrbein renewed his pending amendmt:nt, AM0870, found in
the Journal on page 1140.

Mrs. Pirsch asked unanimous consent to be excused. No objections.
So ordered.

The Wehrbein amendment was adopted with 27 ayes, 0 nays, 20
present and not voting, and 2 excused and not voting.

Mr. Korshoj renewed his pending amendment, AM0908, found in the
Journal on page 1169.

Mr. Korshoj withdrew his pending amendment.

Mr. Lamb requested a machine vote on the advancement of the bill.

Mr. Weihing moved for a call of the house. The motion prevailed
with 14 ayes, 0 nays, and 35 not voting.

Mr. Weihing requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Baack
Barrett
Beck
Byars
Chambers

Dierks
Goodrich
Hall
Hartnett
Hefner

Kristensen
Landis
Lindsay
Lynch
McFarland

Moore
Nelson
Peterson
Robak
Scofie:ld

Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 15:

Abboud
Bernard

Stevens
Beyer

Conway
Coordsen
Crosby

Elmer Korshoj
Haberman Lamb
Johnson, R. Langford

Morrissey
Rogers
Schellpeper
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Present and not voting, 6:

Ashford
Chizek

Hannibal Johnson, L. Schimek Withem

Absent and not voting, 1:

Labedz

Excused and not voting, 2:

Pirsch Schmit

Advanced to E & R for Engrossment with 25 ayes, 15 nays, 6 present
and not voting, 1 absent and not voting, and 2 excused and not
voting.

The Chair declared the call raised.

LEGISLATIVE BILL 49. E & R amendments, AM5094, found in
the Journal on page 1188 for the Forty-Seventh Day, were adopted.

Mr. Dierks renewed his pending amendment, AM0988, found in the
Journal on page 1263.

Mr. Elmer offered the following amendment to the pending Dierks
amendment:
FA96

on line 13 strike the first "or", reinstate the third comma and the
word "board", and add the word "or" before the word "a";

on line 15 strike the first "or" and reinstate the second comma and
the words "board in control thereof' and add the word "or" before
the word "the";

on line 16 after the word "to" add the following "the state
department, agency, commission, or board";

on line 17 after the word "budgeted" add "by a political
subdivision".

The Elmer amendment was adopted with 29 ayes, 0 nays, 18 present
and not voting, and 2 excused and not voting.

The Dierks amendment, as amended, was adopted with 26 ayes, 0
nays, 21 present and not voting, and 2 excused and not voting.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 49A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 132. E & R amendments, AM5084, found in
the Journal on page 1035 for the Forty-Third Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 379. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 46. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 388. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 145. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 237. E & R amendments, AM5087, found in
the Journal on page 1064 for the Forty-Fourth Day, were adopted.

Advaliced to E & R for Engrossment.

LEGISLATIVE BII,L 418. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 506. E & R amendments, AM5089, found in
the Journal on page 1065 for the Forty-Fourth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISl,ATIVE BILL 449. E & R amendment, AM5085, found in
the Journal on page 1066 for the Forty-Fourth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 449A. E & R amendment, AM5086, found in
the Journal on page 1066 for the Forty-Fourth Day, was adopted.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendment to LB 224 in the Journal. No objections. So ordered.

AMI027
1 l. On page 12, after line 21, insert the
2 following new paragraph:
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3 "Any person who knowingly and intentionally
4 violates any provision of this section shall be guilty
5 of a Class III misdemeanor.".

Mr. Withem asked unanimous consent to print the following
amendment to LB 371 in the Journal. No objections. So ordered.

AMI013
1 1. On page 9, line 1, after the first comma
2 insert "audited" and after "or" insert "audited".

Mr. Withem asked unanimous consent to print the following
amendment to LB 569 in the Journal. No objections. So ordered.

(Amendments to Standing Committee amendment, AM0554)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI012.)

VISITORS

Visitors to the Chamber were Mary Ann and David Beckman, from
Omaha; seven high school students, teacher, and sponsor from
Winnebago; and Jimmy Beaird from Oregon and Helen Hubka from
Lincoln.

ADJOURNMENT

At 4:41 p.m., on a motion by Mr. Korshoj, the Legislature adjourned
until 9:00 a.m., Thursday, March 23, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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1. In the Standing Committee amendments,
AM0451:

a. On page L line 10, after "Qy" insert
"the"; and
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 27, 1989

Pursuant to adjournment, the Legislature met at 1:06 p.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mrs. Pirsch
who was excused; and Messrs. Ashford, Goodrich, Haberman,
Hartnett, R. Johnson, McFarland, Moore, Rogers, Schmit, Mses.
Schimek, and Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Second Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 371. Placed on Select File as amended.
E & R amendments to LB 371:
AM7002

1
2
3
4
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5 b. On page 1, line 21. and page 2, line 3,
6 strike "21 " and insert "20".
7 2. On page 2, line 21. before "shall" insert
8 "of this act".
9 3, On page 3, line L strike ": Television;"

10 and insert ", television."; in line 2 strike the
11 semicolons and insert underscored commas; and in line 18
12 after "aQTeement"' insert an underscored comma.
13 4. On page 5, line L after "in" insert
14 "the"; in line 16 strike "corporated" and insert
15 "corporate"; and in line 20 after "of' insert "the".
16 5. On page 6, line 12, after "specific"
17 insert an underscored comma; and in line 17 strike "this
18 act" and insert "such sections".
19 6. On page 7, line 11. after the second
20 "same" insert "sales".
21 7. On page 11, line 12, strike the first "bv"

1 and insert "of" and strike the comma; and in line 13
2 after "for" insert an underscored comma,
3 8. On page 12, line 7, strike "interruptions"
4 and insert "interruption".
5 9. On page 16, line 3, strike the first
6 "subsection" and insert "subdivision"; in line 9 strike
7 "terminate." and after the last comma insert
8 "terminate,"; and in line 12 strike the first "section"
9 and insert ·'subsection".

10 10. On page 17, line 9, strike "and," and
II insert ".Land".
12 11. On page 18, line 12, strike "or" and
13 insert "of'.
\4 12. On page 19, line 7, after "of' insert
IS "thf',
16 13. On page 20. line 6, strike "shall" and
17 insert "~ill"; and in line 21 strike the comma.
Ix 14. On page 21. line 9. strike "condition"
19 and insert "conditions"; in linc 16 after "be..:r" insert
20 "Gil"; in line! 7 strike ""( a)"; in line 19 strike "iliJ';
11 in line 22 after "or" insert "(h2"; in line 23 after
!: ~l.pers<'111'~ insert ·~\\.'ho''': in li11e 24 strik.c ~"rctaD.

11. location" dnd insert "retailer who"; and in line 25
24 strike ·'~·hich".

I 15. On page 22, line 17, after '·temporarv"
.2 insert "~~'vice"; and in line 19 strike "~" and insert
_1, ·'the".
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4 16. On page 24, line 5, strike "terminated,"
5 and after "canceled," insert "terminated..".
6 17. On page 25, line 2, after the comma
7 insert "or"; and in line 4 strike the comma and strike
8 "@" and insert an underscored comma.
9 18. On page 28, line 14, after "£!ct" insert

10 an underscored comma.
11 ]9. On page 29, line 4, after "requires"
12 insert "the"; and in line 11 strike "such".
13 20. On page 31, line 7, strike "Practice" and
]4 insert"Practjces" .

1. Strike the original sections and all
amendments thereto and insert the folJowing new
sections:

"Section 1. This act shall be known and may
be cited as the Help Education Lead to Prosperity Act.

Sec. 2. The purpose of the Help Education
Lead to Prosperity Act is to promote excellence in
education through increased teacher salaries. The act
will establish a minimum teacher salary which will
attract quality teachers to Nebraska public schools and
which will be competitive with salaries paid to other
professionals. It is the intent of the Legislature that
Nebraska public schools have the capacity to recruit new
teachers and retain quality teachers already employed
through general salary increases.

Sec. 3. For purposes of the Help Education
Lead to Prosperity Act:

(1) Department shall mean the State Department
of Education;

(2) Fund shall mean the Educational Excellence
Fund;

(3) Phase I program funds shall mean those
funds distributed pursuant to section 5 of this act as
minimum salary supplements;

(4) Phase II program funds shall Inean those
funds distributed pursuant to section 6 of this act for
general salary increases;

(5) Provider shall mean a school district, an
educational service unit, a school operated by the

LEGISLATIVE BILL 89. Placed on Select File as amended.
E & R amendments to LB 89:
AM7000

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
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9 Department of Correctional Services, the State
10 Department of Education, the Department of Public
11 Institutions, or the Department of Social Services, the
12 Beatrice State Developmental Center, or the Lincoln
13 Regional Center:
14 (6) Regular compensation shall mean the annual
15 salary specified in a teacher's contract not including
16 pay earned for performance of noninstructional duties or
17 the employer's share of retirement benefits~ and
18 (7) Teacher shall mean a nonsupervisory,
19 certificated staff member of a provider.
20 Sec. 4. There is hereby created the
21 Educational Excellence Fund. Money in the fund shall be
22 used only for purposes of sections 5 and 6 of this act.
23 The State Treasurer shall make distributions from the
24 fund as required by the Help Education Lead to

1 Prosperity Act. Any money in the fund available for
2 investment shall be invested by the state investment
3 officer pursuant to sections 72-1237 to 72-1276.
4 Sec. 5. (l) The minimum annual salary
5 established by this section shall be known as Phase I of
6 the Educa tional Excellence Program. For each school
7 year beginning after the effective date of this act, the
8 minimum annual salary paid to a full-time teacher as
9 regular compensation shall be eighteen thousand dollars.

10 The minimum annual salary paid to a part-time teacher as
11 regular compensation shall be that portion of eighteen
12 thousand dollars which is equivalent to the proportion
13 of full-time employment held by such teacher. ~

14 (2) Each provider shall certify to the
15 department by September 1 of each year the names of all
16 teachers employed by the provider whose regular
17 compensation for the school year is less than eighteen
18 thousand dollars and the total amount needed as minimum
19 salary supplements. The minimum salary supplement for
20 each teacher shall be the total of (a) the difference
21 between eighteen thousand dollars and the teacher's
22 regular compensation and (b) the amount required to pay
23 the employer's share of federal social security and
24 retirement benefit payments on the additional salary.

1 The minimum salary supplement for each part-time teacher
2 shall be that portion of the minimum salary supplement
3 which is equivalent to the proportion of full-time
4 employment held by each such teacher.
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5 (3) The department shall compute the amount
6 payable to each provider as minimum salary supplements
7 and shall provide such information to the State
8 Treasurer by December 1. The State Treasurer shall
9 distribute such amounts from the fund. This section

10 shall be fully funded. If there are any excess funds in
11 the fund, such excess funds shall be used for the
12 purposes set forth in section 6 of this act. No minimum
13 salary supplements shall be distributed pursuant to this
14 section after the fourth school year following the
15 effective date of this act.
16 Sec. 6. (1) The general salary increases
17 established by this section shall be known as Phase II
18 of the Educational Excellence Program. Each provider
19 shall certify to the department by September 1 of each
20 year (a) the number of full-time equivalent teachers
21 employed by the provider for the school year and (b) the
22 weighted number of full-time equivalent teachers based
23 on the weighted values found in subsection (2) of this
24 section.

1 (2) In calculating the weighted number of
2 full-time equivalent teachers, the following values
3 shall be used:
4 (a) A full-time equivalent teacher paid
5 eighteen thousand dollars or less as regular
6 compensation shall not be counted in the calculation;
7 (b) A full-time equivalent teacher paid more
8 than eighteen thousand dollars and less than nineteen
9 thousand·· dollars as regular compensation shall be

10 counted as one-third of one full-time equivalent
11 teacher;
12 (c) A full-time equivalent teacher paid
13 nineteen thousand dollars or more and less than twenty
14 thousand dollars as regular compensatiion shall be
15 counted as two-thirds of one full-time equivalent
16 teacher;
17 (d) A full-time equivalent teacher paid twenty
18 thousand dollars or more as regular compensation shall
19 be counted as one full-time equivalent teacher; and
20 (e) A full-time equivalent teacher with a
21 master's degree shall be counted as one and one-fifth
22 full-time equivalent teachers.
23 (3) The department shall compute each
24 provider's dollar share of the total number of full-time
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equivalent teachers and of the total weighted number of
2 full-time equivalent teachers and shall provide such
3 information to the State Treasurer.
4 (4) The State Treasurer shall distribute any
5 excess amount in the fund after the distribution made
6 pursuant to section 5 of this act for any year to
7 providers in the same proportion as their weighted
8 number of full-time equivalent teachers bears to the
9 number in the state as a whole employed by providers

10 \vhich have submitted the information as required by this
11 section. Any amounts distributed under this subsection
12 shall be used only for purposes of providing general
13 salary increases which are bargained for together with
14 other salary increases and benefit changes at the local
15 level and to pay the employer's share of federal social
16 security and retirement benefit payments on such salary
17 increases. The State Treasurer shall not distlibute any
18 money to a provider under this section until the
19 department has certified that the provider and iocal
20 teacher association or local bargaining group, if there
21 is no local teacher association, have mutually agreed to
22 a plan for distribution of such money.
23 Sec. 7. After the Phase I and II program
24 funds have been transmitted to a provider and an

1 agreement has been reached by the provider and the local
2 teacher association or local bargaining group, the
3 provider shall commence payments pursuant to such
4 agreement for the individual contract.
5 Sec. 8. Any provider who misappropriates
6 Phase I or II program funds shall have twice the amount
7 misappropriated deducted from the provider's state aid
8 for the subsequent year.
9 Sec. 9. Any amount or amounts received or to

10 be received by or for any teacher or teachers under any
11 provision of the Help Education Lead to Prosperity Act
12 shall not become a part of any contract rights protected
13 under sections 79-12,107 to 79-12,121.
14 Sec. 10. (1) It is the intent of the
15 Legislature to provide adequate funding to enable the
16 department to carry out its duties under the Help
17 Education Lead to Prosperity Act.
18 (2) The Legislature shall appropriate forty
19 million dollars from the General Fund for fiscal year
20 1989-90 and seventy-five million dollars from the
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1. In the Lynch amendment, AM0902, on page 1,
line 9, after the second comma insert "or"'.

2. On page 1, line 4, after "1989" insert ";
to provide powers and duties; and to increase
expenditure limitations as provided".

21 General Fund for fiscal year 1990-91 to carry out the
22 provisions of sections 5 and 6 of this act.
23 Sec. 11. The department may adopt and
24 promulgate rules and regulations to carry out the Help

1 Education Lead to Prosperity Act.".

LEGISLATIVE BILL 89A. Placed on Select File as amended.
E & R amendments to LB 89A:
AM7001

I
2
3
4
5

Correctly Engrossed

The following bills were correctly engrossed: 183A, 574, and 574A.

(Signed) John C. Lindsay, Chairperson

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89020

DATE:

SUBJECT:

March 24, 1989

Low-Level Radioactive Waste local monitoring
committees

REQUESTED BY: Dennis Grams, Director
Department of Environmental Control

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have asked several questions regarding the composition of the
local monitoring committees for the Low-Level Radioactive Waste
Act as set forth in Neb.Rev.Stat. §81-15,101.01 (1988 Cum. Supp.).
We will attempt to address each of your questions individually.

Your first question is whether members of the local committee
selected from municipalities set out in subpart (2)(a) of the above
statute are required to be residents of such municipalities or live
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within the prescribed zoning jurisdiction of the municipalities.
Subpart (2)(a) states:

Each local monitoring committee shall be composed of the
following nine members: (a) two members selected from
municipalities which have zoning jurisdiction within fifteen miles
of the proposed site or if there are no such municipalities, from the
municipality in closest proximity to the proposed site, to be
appointed by the chief executive officer of each municipality by the
governing body if there is no chief executive officer;

The Nebraska Supreme Court has often said "in the absence of
anything indicating to the contrary, statutory language is to be given
its plain and ordinary meaning; this court will not resort to
interpretation to ascertain the meaning of statutory words which are
plain, direct, and unambiguous." In re Interest of G.B., 227 Neb. 512,
418 N.W.2d 258 (1988); see, also, In re Interest of Richter, 226 Neb.
874, 415 N.W.2d 476 (1987) and Lawson v. Ford Motor Company,
225 Neb. 725, 408 N.W.2d 256 (1987).

The above statute clearly states that two members of the local
committee are to be selected from the appropriate municipalities.
Black's Law Dictionary (Fifth Edition, 1979) defines the word
"from" as follows: "As used as a function word, implies a starting
point, whether it be of time, place, or condition; and meaning having
a starting point of motion, noting the point of departure, origin,
withdrawal ... One meaning of 'from' is 'out of...."

In Silva v. McAuley, 135 Cal.App. 249, 26 P.2d 887 (1934), the
California Court of Appeal was faced with the interpretation of
"from" in regard to a statute which made it illegal to transport fish
from a certain zone in the State to a point outside of the State.
Fishermen had captured fish outside of this zone but were shipping
the fish from within the zone to points outside of the State. The
California Court of Appeals held that the fish were merely passing
through the zone since the word "from" always implies a starting
point whether it be of time, place or condition.

Since Neb.Rev.Stat. §81-15,101.01(2)(a) (1988 Cum. Supp.)
provides for appointment of an individual from the municipality, it
is our determination that the individual appointed must have a
starting place or origin from within the designated area at the time
of his or her appointment. In other words, the appointee must reside
in the municipality at the time of the appointment. The Nebraska
Supreme Court has long interpreted "residence" to be equivalent to
"domicile" and "to effect a change of domicile there must not only
be a change of residence, but an intention to permanently abandoned
the former home." Wood v. Roeder, 45 Neb. 311, 63 N.W. 853
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(1895). In Berry v. Wilcox, 44 Neb. 82, 62 N.W. 249 (1895), a case
relating to residence for voting purposes, the Nebraska Supreme
Court held

The generally accepted definition of "residence" when the term is
used with reference to the qualifications of voters, is synonymous
with "domicile" -- "that place ... in which his habitation is fixed,
without any present intention of removing therefrom.

44 Neb. at 85. This would also answer your second question as to
whether a person could establish a temporary residence for the sole
purpose of serving as a committee member. Residence, as the
definitions above indicate, is equivalent to domicile and carries with
it the intent, at least for the time, of remaining at that location. Our
determination that the appointees must be residents of the local area
is also inferred from the declared legislative intent of the statute "that
the local monitoring committees provide significant input concerning
local needs and resources. . . ." Presumably local residents would
have more knowledge of the local needs and resources.

Your third question is whether the at-large member and owner of
real property selected from the county in (2)(b) are required to be
residents of the county. Subpart (2)(b) of the above cited statute
states

Each local monitoring committee shall be composed of the
following nine members: ... (b) two members from the county in
which the site is proposed, to be appointed by the governing body
of the county. One member shall be an owner of real property that
is within a three mile radius of the proposed site, and one member
shall be an at-large member; ...
As indicated on our response to your first question, the word

"from" indicates a starting point or point of origin. Therefore, the
two members from the county must be residents of the county at the
time of appointment.

Your next question is whether the governing bodies specificized in
(2)(a) and (b) are required to make the appointments, and if
appointments are not made if there is a duty on the Department of
Environmental Control to enforce appointments.

Neb.Rev.Stat. §8l-15,lOl (1988 Cum. Supp.) states that the
Committee shall be composed of nine members and the officers or
governing bodies indicated in the statute are to make those
appointments. Generally the word "shall" appearing in a statute
implies that whatever "shall" be done is mandatory. Minden Beef
Company v. Cost of Living Council, 362 F.Supp. 298 (Neb. 1973).
Generally, in construction of statutes, the word "shall" is considered
mandatory and inconsistent with the idea of discretion. State v.
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Stratton, 220 Neb. 854, 374 N. W.2d 31 (985) N.C. Plus H vbrids v.
Growers Seed Association, 219 Neb. 296, 363 N.\V.2d 362 (1985).

The statute specifically provides that the committee shall have nine
members, two of whom shall be selected from municipalities, two
from the county, two appointed by the natural resources district, and
three appointed by the Governor. Therefore, it is our determination
that the entities named have been given the authority to make the
appointments and are mandated by statute to make said
appointments. The statute in question, however, does not contain a
penalty clause for failure to make the appointments.

Your question then is whether the Department of Environmental
Control has a duty to enforce the appointment of representa tives if
the statutorily designated officer or officers do not so appoint.
Neb.Rev.Stat. §81-1599 (Reissue 1987) sets out the powers and duties
of the Department of Environmental Control. The statutes impose
no duty upon the Department relative to the appointment of
members to the local committees. While the Department is authorized
to exercise all incidental powers necessary to carry out the purposes
of the Low-Level Radioactive Waste Disposal Act, the Department
has been given no power to impose sanctions against the appointing
authorities for their failure to appoint. The remedy in this case, if
such there be, appears to be in the nature of a mandamus action
brought by a party or parties shown to have an interest in
representation on the local committee.

Your final question is whether a committee would fail to be
established if all appointments were not made. It is our determination
that the failure to appoint all committee members does not mean that
the committee does not exist. However, it may limit some actions of
the committee. As with any other committee established by statute,
the failure to fill all vacancies on the committee would not mean that
the committee itself did not exist. However, if a quorum is necessary
for the conducting of business or a majority vote is needed to pass
on certain actions of the committee, the failure to have all positions
filled may seriously effect the committee's ability to function.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-141-3
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Opinion No. 89021

March 24, 1989

Validity and Construction of Legislative Bill 490
Which Provides for the: Criminal Offense of
Defrauding Suppliers

REQUESTED BY: Senator Jerry Chizek, Chairperson
Judiciary Committee

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

This is in response to the request of the Judiciary Committee for
an Opinion of this office concerning whether LB 490 violates the
constitutional prohibition against imprisonment for debt.

The express legislative purpose of LB 490 is "to make defrauding
a supplier a crime and to provide for penalties." Section 2 of the bill
provides that a person, firm, or corporation commits the offense of
defrauding a supplier if he or she, as a contractor or subcontractor,
fails to pay any supplier or subcontractor focr materials, goods, or
labor furnished within twenty days of final reCi~ipt of payment under
the contract. Further, a contractor and owner commits the offense
if he or she knowingly and willingly transfers title of property upon
which improvements were made without paying for materials, goods,
or labor contracted for and furnished to the project.

Article I, Section 20, of the Nebraska Constitution provides that
"{n}o person shall be imprisoned for debt in any civil action on
mesne or final process, unless in cases of fraud." Although the
constitutional language refers to civil, not criminal actions, the
Nebraska Supreme Court long has held the provision applicable to
criminal prosecutions initiated to aid a civil creditor.

The constitutional question arises because the proposed act does
not expressly provide or require the requisite mens rea, the intent to
defraud, for conviction of the offense. In Norton v. Janing, 182 Neb.
539, 156 N.W.2d 9 (1968), a statute which permitted prosecution for
failure to pay a contractual obligation without proof of fraud was
found unconstitutional. The statute criminalized the nonpayment by
a contractor of debts owing to laborers or materialmen without first
having obtained lien waivers. The court held that proof of fraudulent
intent was necessary to imprison for failure to pay civil obligations.
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Thus, the absence of an express provision or requirement of intent
to defraud for conviction renders the act proposed by LB 490
constitutionally suspect.

Our Supreme Court has endeavored to interpret statutes which
make criminal offenses for failure to pay contractual debts in a
manner consistent wilh the Constitution. The constitutional validity
of statutes which did not expressly provide or require an intent to
defraud in prosecutions for failure to pay civil obligation have been
upheld. In State v. Hocutt 207 Neb. 689, 300 N.W.2d 198 (1981), a
statute which did not expressly require fraud was upheld because
judicial construction of the act had established that proof of fraud
was required for a conviction.

A statute which made the issuance of insufficient fund checks a
crime \vithout expressly providing for or requiring intent to defraud
was upheld in State v. Kock, 207 Neb. 731, 300 N.W.2d 824 (1981).
The court determined that the mere drawing of a check was not
sufficient to constitute a violation and, reading the statute in its
entirety, the essential elements of the offense stated in the act was
sufficiently descriptive of an intent to defraud. The court chose an
interpretation which gives effect to the statute over one which defeats
the statute and gives effect to the entire language of the statute as
against one which does not.

While the proposed statute does not expressly provide or require
fraudulent intent, Section 3 of the bill provides that failure to pay
shall be prima facie evidence that the failure to pay was with intent
to defraud. Based on our review of the cases, it is our conclusion that
the court would endeavor to interpret the proposed act in a manner
consistent with the Constitution and would determine that, by
reading the act in its entirety, an intent to defraud is required for
prosecutions under the act.

Accordingly, it is our opinion that LB 490 would not violate the
constitutional prohibition against imprisonment for debt.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Fredrick F. Neid
Assistant Attorney General

21-01-14.1
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Print in Journal
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Mr. Lamb asked unanimous consent to print the following
amendment to LB 285 in the Journal. No objections. So ordered.

AMI043
1 1. On page 48, line 13, after "60-301" insert
2 "other than a combination of truck-tractors and
3 semitrailers".

MOTION - Approve Appointment

Mr. Chizek moved the adoption of the report of the Judiciary
Committee for the following Governor appointment found in the
Journal on page 1316: Donald D. McCall - Parole Board.

Voting in the affirmative, 27:

Abboud
Baack
Barrett
Beck
Chambers
Chizek

Conway
Crosby
Dierks
Elmer
Hall
Hannibal

Hefner
Johnson, L.
Korshoj
Kristensen
Landis

Lindsay
Lynch
Morrissey
Nelson
Robak

Schellpeper
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 10:

Bernard
Stevens

Beyer

Byars
Coordsen

Labedz
Lamb

Langford
Peterson

Smith
Warner

Excused and not voting, 12:

Ashford
Goodrich
Haberman

Hartnett Moore
Johnson, R. Pirsch
McFarland

Rogers
Schimek

Schmit
Scofield

The appointment was confirmed with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 340. Mr. Wesely renewed his pending
amendment, AM0912, found in the Journal on page 1169.
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Mr. Wesely requested a division of the question on his amendment.

The Chair sustained the division of the question.

The first Wesely amendment is as follows:
FA104

(Amendments to AMS080)
19 3. On page 7, line 3, strike "one-year" and
20 insert "three-year".

1 4. On page 8, line 3, strike "one year" and
2 insert "three years"; and strike beginning with the
3 comma in line 3 through "1989" in line 9 and insert ".:.
4 For purposes of this section, any institution, agency,
5 organization, or other entity shall notify the
6 appropriate relative or Indian tribe when scientific
7 study of the remains and goods is complete and the
8 remains and goods are available for reburial".
9 S. Renumber remaining sections accordingly.

Mr. Wesely offered the following amendment to his pending
amendment:
FAlOS

P 2, L 2 Strike "3 years" & insert "1 1/2 years"

Messrs, Peterson and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered,

Mr. Wesely moved for a call of the house. The motion prevailed with
23 ayes, I nay, and 2S not voting.

~1.r. Landis requested a roll call vote on the Wesely amendment.

Voting in the affirmative, 22:

Beck
Byars
Coordsen
Dierks
Elmer

Goodrich
Haberman
Hannibal
Hefner
Johnson, L.

Korshoj
Kristensen
Lamb
Langford

Lynch Warner
Nelson Wehrbein
Schellpeper Weihing
Smith Wesely

Voting in the negative, 20:

Abboud Baack Barrett
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Bernard- Chizek Labedz Moore Rogers
Stevens Conway Landis Morrissey Schimek

Beyer Crosby Lindsay Robak Withem
Chambers Hall McFarland

Excused and not voting, 7:

Ashford Johnson, R. Pirsch Schmit Scofield
Hartnett Peterson

The Wesely amendment lost with 22 ayes, 20 nays, and 7 excused and
not voting.

The Chair declared the call raised.

Mr. Wesely withdrew his pending amendment,. FAI04.

1. Insert the following new section:
"Sec. 11. For purposes of any disputes

regarding human skeletal remains or burial goods under
the Unmarked Human Burial Sites and. Skeletal Remains
Protection Act after the effective date of this act, a
three-member committee shall review information and make
a determination as to what action should be taken
regarding the remains or goods. The committee shall
consist of (1) a representative of the institution,
agency, organization, or other entity which has in its
possession or control any human skeletal remains or
burial goods, (2) a representative of the individual or
Indian tribe requesting the return of the remains or
goods, and (3) a representative that is selected by and
acceptable to the other two representatives on the
committee. ".

2. On page 1, line 4, strike "lQ" and insert

The second Wesely amendment is as follows:
FAI06

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18 "11".

Mr. Wesely withdrew his pending amendment, FA106.

Mr. Warner offered the following amendment:
FAI07

on page 7 of AM5080 Sec 9, line 20 after the word "origin" insert
the words "disinterred since 1933."



FIFTY-THIRD DAY - MARCH 27,1989 1345

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner asked unanimous consent to replace his pending
amendment, FA107, with a substitute amendment. No objections. So
ordered.

Mr. Warner withdrew his pending amendment, FA107.

Mr. Warner offered the following substitute amendment:
FA108

page 7 line 20 following "origin" "except burial goods disinterred
before Jan. L 1933.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Warner amendment lost with 17 ayes, 15 nays, 11 present and
not voting, and 6 excused and not voting.

Mr. Warner offered the following amendment:
FAI09

Amend AM5080 on Pg. 8 line 9 STRIKE "1989" and INSERT
"1990"

The Warner amendment was adopted with 33 ayes, 0 nays, 10 present
and not voting, and 6 excused and not voting.

Mr. Wesely offered the following amendment:
AMI061

(Amendments to AM5080)
1 1. Insert the following new section:
2 "Sec. 11. (I) Whenever a grievance arises
3 pursuant to the unmarked Human Burial Sites and Skeletal
4 Remains Protection Act, a three-member committee shall
5 review information concerning the grievance and make a
6 determination as to what action should be taken
7 regarding the human skeletal remains or burial goods.
8 The committee shall consist of (a) a representative of
9 the institution. agency, organization, or other entity

10 which has in its possession or control such remains or
11 goods, (bl a representative of the relative or Indian
12 tribe requesting the return of the remains or goods, and
13 (cl a representative that is selected by and acceptable
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sections3. Renumber the remaining
accordingly.

"11"·

14 to the other two representatives on the committee. If
15 the representative provided for in subdivision (cl of
16 this subsection is not selected within fifteen days
17 after the last selection of a representative pursuant to
18 subdivision (a) or (b) of this subsection, the
19 procedures set forth in subsection (2) of this section
20 shall apply.

1 (2) Whenever a grievance arises pursuant to
2 the act and a three-member committee has not been
3 formed, the aggrieved party shall submit to the adverse
4 party documentation describing the nature of the
5 grievance. The aggrieved party and the adverse party
6 shall meet within sixty days of the mailing of the
7 initial grievance and shall either concur or disagree
8 after reviewing the appropriate documentation.
9 If after such meeting the parties disagree,

10 the aggrieved party may submit a petition, together with
11 supporting documentation, to the office of Public
12 Counsel describing the nature of the grievance. The
13 aggrieved party shall serve a copy of the petition and
14 all supporting documents on the adverse party at the
15 time of filing. The adverse party shall have thirty
16 days to respond to the petition by filing a response and
17 supporting documentation with the office, copies of
18 which shall be served on the aggrieved party by the
19 adverse party at the time of filing the response.
20 The office of Public Counsel shall review the
21 petition, the response, all supporting documentation
22 submitted by the parties, and other relevant information
23 and shall render a decision in writing within ninety
24 days after the filing of the petition. The final

1 decision shall state the decision and the basis
2 therefor.
3 The decision of the office of Public Counsel
4 shall be considered final administrative action and may
5 be appealed by either party, and such appeal shall be in
6 accordance with the Administrative Procedure Act.".
7 2. On page 1, line 4, strike" 10" and insert
8
9

10

Mr. Wesely withdrew his pending amendment.
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Messrs. Bernard-Stevens, Baack, Chambers, and Landis offered the
following amendment:
AMI064

(Amendments to AM5080)
1 1. Insert the following new section:
2 "Sec. 11. Whenever a dispute arises with
3 regard to the disposition of human skeletal remains or
4 burial goods pursuant to the Unmarked Human Burial Sites
5 and Skeletal Remains Protection Act, the procedure set
6 forth in this section shall be the exclusive remedv
7 available to the aggrieved party under the act. No
8 cause of action shall lie until the procedure set forth
9 in this section is completed.

10 The aggrieved party shall submit to the
11 adverse partv documentation describing the nature of the
12 grievance. The aggrieved party and the adverse party
13 shall meet within sixty days of the mailing of the
14 initial grievance and shall either concur or disagree
15 after reviewing the appropriate documentation.
16 If after such meeting the parties disagree,
17 they shall, within fifteen days following such meeting,
18 designate a third party, agreed on by both original
19 parties, to assist in the resolution of the dispute. If
20 an agreement as to the designation of the third party is

1 110t reached within the fifteen-day period, the Public
2 Counsel shall automatically be designated to serve in
3 that capacity.
4 Following the designation of a third party.
5 the aggrieved party may submit a petition, together with
6 supporting documentation, to the third party describing
7 the nature of the grievance. The aggrieved party shall
8 serve a copv of the petition and all supporting
9 documents on the adverse party at the time of filing.

10 The adverse party shall have thirtv days to respond to
11 the petition by filing a response and supporting
12 documentation with the third party, copies of which
13 shall be served on the aggrieved party by the adverse
14 party at the time of filing the response.
15 The third party shall review the petition. the
16 reSDOl1se, all supporting documentation submitted by the
17 parties, and other relevant information. Following such
18 review and within ninety davs after the filing of the
19 petition. the two original parties and the third partv
20 shall, by majoritv vote, render a decision with regard
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sectionsremainingthe3. Renumber
accordingly.

"11"·

21 to the matter in dispute.
22 The decision may be appealed by either party,
23 and such appeal shall be in accordance with section
24 25-1937.".

I 2. On page I, line 4, strike "lQ" and insert
2
3
4

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Bernard-Stevens et al. amendment was adopted with 29 ayes,
nay, 12 present and not voting, and 7 excused and not voting.

Mr. Warner offered the following amendment:
FAII0

to amend on page 3 of AM 1064 new Sec 11, line 1 by adding ",
except such remains and goods the disposition of which is disputed
and subject to arbitration."

The Warner amendment was adopted with 28 ayes, 0 nays, 14 present
and not voting, and 7 excused and not voting.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

Mr. Goodrich requested a machine vote on the advancement of the
bill.

Mr. Hefner requested a record vote on the advancement of the bill.

Voting in the affirmative, 28:

Abboud Bernard- Dierks Lindsay Rogers
Ashford Stevens Elmer McFarland Schellpeper
Baack Chambers Hall Moore Schimek
Barrett Conway Hannibal Morrissey Smith
Beck Coordsen Labedz Nelson Wesely

Crosby Landis Robak Withem

Voting in the negative, 12:

Beyer Byars Goodrich Hefner Johnson, L.
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Johnson, R. Lamb Peterson Warner Wehrbein
Kristensen Langford

Present and not voting, 2:

Haberman Weihing

Excused and not voting, 7:

Chizek Korshoj Pirsch Schmit Scofield
Hartnett Lynch

Advanced to E & R for Engrossment with 28 ayes, 12 nays, 2 present
and not voting, and 7 excused and not voting.

Mr. Warner offered the following

1. Strike the original sections and insert
the following new sections:

"Section 1. There is hereby appropriated
$109,504 from the General Fund for the period July 1,
1988, to June 30, 1989, to the Nebraska State Historical
Society, for Program 647, to aid in carrying out the
provisions of Legislative Bill 340, Ninety-first
Legislature, First Session, 1989.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $54,400 for the period July I,
1988, to June 30, 1989.

It is the intent of the Legislature that up to
$10,000 of such appropriation shall be used for site
selection of a burial site located in Nebraska and up to
$40,000 of such appropriation shall be used for
acquisition of such site.

The unexpended balance available on June 30,
1989, is hereby reappropriated.

Sec. 2. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. Renumber the remaining section
accordingly.

LEGISLATIVE BILL 340A.
amendment:
AMI096

1
2
3
4
5
6
7
8
9

10
11
11
13
14
15
16
17
18
19
20
21

1
2
3
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Mrs. Beck asked unanimous consent to be excused. No objections.
So ordered.

Mr. Warner withdrew his pending amendment.

1. Strike the original sections and insert
the following new sections:

"Section 1. There is hereby appropriated
$59,504 from the General Fund for the period July 1,
1988, to June 30, 1989, to the Nebraska State Historical
Society, for Program 647, to aid in carrying out the
provisions of Legislative Bill 340, Ninety-first
Legislature, First Session, 1989.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $54,400 for the period July 1,
1988, to June 30, 1989.

Mr. Landis offered the following amendment:
FAll 1

1
2
3
4
5
6
7
8
9

10
11
12

The Landis amendment was adopted with 28 ayes, 0 nays, 15 present
and not voting, and 6 excused and not voting.

Advanced to E & R for Engrossment.

MESSAGE FROM THE GOVERNOR

March 27, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 265, 619, 155, 623, 154, 254, and 421
were received in my office on March 23, 1989.

These bills were signed by me on March 27, 1989 and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor
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UNANIMOUS CONSENT - Print in Journal

Mr. Wehrbein asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 11. This act shall become operative on

June 1, [989.".
2. On page 2, line 12, strike "twenty-seven",

show as stricken. and insert "thirty"; and in line 23,
strike "sixteen" and insert "nineteen".

3. On page 3, line 2. strike "sixteen" and
insert "nineteen"; and in line 7 strike "twenty-seven"
and insert "thirty".

4. Renumber remaining sections accordingly.

AM1075
1
2
3
4
5
6
7
8
9

10

Mrs. Smith asked unanimous consent to print the following
amendment to LB 781 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM0986.)

SELECT FILE

Mr. Ashford offered the following147.

1. Insert the following new section:
"Sec. 2. That section 43-2,119, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-2,119. In each county of this state having
a population of seventy-five thousand and not more than
two hundred thousand popHlation persons in which a
separate juvenile court has been established, there
shall be one judge of the separate juvenile court. In ,
frfl4-ffi each county of this state having more than £
population of t\\10 hundred thousand pOpHltltion and not
more than three hundred thousand persons in which a
separate juvenile court has been established, there
shall be two judges of the separate juvenile court. In
each countv of this state having a population of three

LEGISLATIVE BILL
amendment:
AM0891

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 hundred thousand persons or more in which a separate
17 juvenile court has been established, there shall be
18 three judges of the separate juvenile court. In
19 counties having t'vYO judges more than one judge of the
20 separate juvenile court, upon the sVlearing in of the
21 second judge, the senior judge in point of service as a

1 juvenile court judge shall be the presiding judge. The
2 judges shall rotate the office of presiding judge every
3 three years unless the judges agree to another system.".
4 2 On page 4, line 11, strike "section" and
5 insert "sections" and after "5-105" insert "and
6 43-2,119"; and in line 12 strike "is" and insert "are".
7 3. Renumber the remaining section
8 accordingly.

Mr. Chambers requested a ruling of the Chair on whether the
Ashford amendment is germane to the bill.

The Chair ruled the Ashford amendment is not germane to the bill.

Mr. Ashford moved to suspend the rules, Rule 7 Sec 3(d) to permit
consideration of the Ashford amendment to LB 147.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Ashford motion to suspend the rules pn::vailed with 31 ayes, 3
nays, 9 present and not voting, and 6 excused and not voting.

The Ashford amendment, AM0891, found in this day's Journal, was
considered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 29 ayes, 0 nays, and
20 not voting.

The Ashford amendment was adopted with 31 ayes, 0 nays, 12
present and not voting, and 6 excused and not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.
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Mr. Chambers requested a record vote on the advancement of the
bill.

Voting in the affirmative, 31:

Abboud Conway Hefner McFarland Schmit
Ashford Coordsen Johnson, L. Moore Warner
Baack Crosby Kristensen Nelson Wehrbein
Barrett Dierks Landis Robak Weihing
Bernard- Goodrich Langford Rogers Wesely

Stevens Hall Lindsay Schellpeper Withem
Byars Hannibal

Voting in the negative, 3:

Chambers Haberman Korshoj

Present and not voting, 8:

Beyer Johnson, R. Morrissey Schimek Smith
Elmer Lamb Peterson

Excused and not voting, 7:

Beck Hartnett Lynch Pirsch Scofield
Chizek Labedz

Advanced to E & R for Engrossment with 31 ayes, 3 nays, 8 present
and not voting, and 7 excused and not voting.

STANDING COMMITTEE REPORTS
General Affairs

1. Insert the following new section:
"Sec. 2. That section 2-1208.01, Reissue

3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 2-1208.01. There is hereby imposed a tax on
6 the gross sum wagered by the parimutuel method at each
7 race meetifig enclosure during a calendar year as
8 follows:

LEGISLATIVE BILL 591. Placed on General File as amended.
Standing Committee amendments to LB 591:
AM103l

1
2
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9 0) Commencing on July 1, 1987, and ending on
10 December 31, 1990:
11 (a) For meets conducted on property owned by
12 the state on which the Nebraska State Fair is also
13 conducted, no tax shall be imposed, but the licensee
14 shall apply two percent of any amount in excess of ten
15 million dollars for the purpose of maintenance of
16 buildings, streets, utilities, and other existing
17 improvements on the Nebraska State Fairgrounds; and
18 (b) For all other meets:
19 (i) The first ten million dollars shall not be
20 taxed~ , except that for those face meetings that ha \iCC
21 tuken the applicable exemption from parimutllel tax prior

I to Ma;' 30, 1987, this subdivision of sebdi tision (l )(b)
2 shall not be applicable until Janeaf) 1, I98&;-
3 (ii) Any amount over ten million dollars but
4 less than or equal to one hundred million dollars shall
5 be taxed at the rate of two percent;
6 (iii) Any amount in excess of one hundred
7 million dollars shall be taxed at the rate of five
8 percent; and
9 (iv) An amount equal to two percent of the

10 first taxable ninety million dollars at each race
II meeting enclosure during a calendar year shall be
12 retained by the licensee for capital improvements and
13 for maintenance of the premises within the licensed
14 racetrack enclosure and shall be a credit against the
15 tax levied in subdivisions (b)(ii) and (b)(iJli) of this
16 subdivision; and
17 (2) For meets commencing on or after January
18 1, 1991, any amount in excess of twenty million dollars
19 shall be taxed at the rate of four percent.
20 The return reguired by the Tax Commissioner
21 along with the net tax due pursuant to subdivisions (1)
22 and (2) of this section shall be paid to the Department
23 of Revenue on the next to the last besiness day of the
24 month to allow for deposit in the General Pend on the

1 last besiness day of each month dlifing each faCC
2 meeting. tenth day of the following month. A return
3 shall be filed for a race enclosure for each month
4 during which wagers are accepted at the enclosure.".
5 2. On page 4, line 5, strike "except for",
6 show as stricken, and insert "including wagers on
7 simulcast and interstate simulcast races but excluding".
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8 3. On page 5, line 19, after "present" insert
9 "live" and after "racing" insert", horse breeding,".

LO 4. On page 6, line 6, strike "1 to 6" and
11 insert "6 and 7"~ and in line 12 strike "5 and 6" and
L2 insert "6 and T'.
13 5. On page 7, lines 1 and 14, strike "5 and 6"
14 and insert "6 and T'.
15 6. On page 9, line 20, after "racetrack"
16 insert "conducting primarily guarterhorse races in the
17 year immediately preceding the vear for which
18 application is made and any racetrack"; in line 21
19 strike "which," and insert "conducting primarily
20 thoroughbred horseraces"; in line 22 after "made" insert
21 ", and which"; and in line 25 after the comma insert
22 "unless the commission determines that such racetrack
23 was unable to conduct live racing on the required number
24 of days due to factors beyond its controL including,

1 but not limited to, fire, earthquake, tornado, or other
2 natural disaster,".
3 7. On page 10, line 19, strike the period and
4 insert "and whether it would expand the access to or
5 availability of simulcasting to areas of the state or
6 markets which are not at the time of the application
7 fully served. Prior to approving any such application,
8 the commission shall confer with and receive any
9 recommendations of the organization which represents the

10 majority of the thoroughbred breeders in Nebraska as to
11 what effect an interstate simulcast would have upon
12 horse breeding and horseracing in this state:'; and in
13 line 20 strike "2" and insert "Q".
14 8. On page 12, line 2 strike "2" and insert
15 "Q"; and in line 8 after the comma insert "2-1208.01,".
16 9. Renumber the remaining sections
17 accordingly.

LEGISLATIVE BILL 751. Indefinitely postponed.

(Signed) Jacklyn Smith, Chairperson

Health and Human Services

LEGISLATIVE BILL 689. Placed on General File as amended.
Standing Committee amendments to LB 689:
AM0984
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1 1. On page 2, line 14, strike "Qnd"; after
2 line 14 insert the following new subdivision:
3 "(3) State-owned or state-controlled property
4 shall mean property owned or controlled bv the state on
5 which is located a building or facility or an addition
6 to a building or facility constructed on or after the
7 effective date of this act or the construction of which
8 was commenced prior to such date and completed on or
9 after such date; and"; and in line 15 strike "ill" and

10 insert "ill".
11 2. On page 4, line 14, strike "or" and insert
12 ", vending facilities operated by or on property under
13 the jurisdiction of the Game and Parks Commission,"; and
14 in line 15 after "Nebraska" insert "or the Nebraska
15 state colleges, or vending facilities operated during
16 the Nebraska State Fair".

(Signed) Don Wesely, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 63. Introduced by Chambers, 11 th
District.

WHEREAS, the Nebraska School for the Deaf will celebrate one
hundred twenty years of service to the hearing-impaired children of
the state on April 1; and

WHEREAS, since the school's opening on April 1, 1869, more
than two thousand four hundred students have attended classes
specially designed to meet the needs of deaf and hearing-impaired
children; and

WHEREAS, throughout the school's existence, the school's
curriculum has included many programs which have placed Nebraska
in a leading position in early childhood education. Recently the
school expanded course offerings in science, language arts, computer
education, and vocational education to adapt ito modern trends.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Legislature extends its congratulations for the
achievements and accomplishments of the Nebraska School for the
Deaf over the past one hundred twenty years.

2. That the Legislature extends its best wi:;hes for the Nebraska
School for the Dears future.
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3. That a copy of this resolution be mailed to the Nebraska School
for the Deaf.

Laid over.

ATTORNEY GENERAL'S OPINION

Opinion No. 89022

DATE:

SUBJECT:

March 24, 1989

School lands. Constitutionality of legislative
amendment to LB 807 which would abolish the
in lieu of tax payment to schools in counties
wherein school lands are located and substitute
a formula diverting the income and interest on
school funds and lands into the equalization
portion of the School Foundation and
Equalization Act.

REQUESTED BY: Senator Ron Withem
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

In your letter of March 22, 1989, you state that you intend to offer
an amendment to LB 807 of the Ninety-first Legislature, First Session
(1989), which would abolish the in lieu of tax payment to schools in
counties wherein school lands are located and substitute a formula
diverting 20% of the income and interest earned on school funds and
lands into the equalization portion of the School Foundation and
Equalization Act and inquire if the amendment is constitutional. You
acknowledge that not all school districts qualify for equalization aid
pursuant to the Act cited.

Section 7 of the Act to enable the people of Nebraska to form a
Constitution and State Government, and for the admission of the
State of Nebraska into the Union on an equal footing with the
original States, in part, provides:

And be it further enacted, That sections number sixteen and
thirty-six in every township ... shall be, and are hereby granted
to said state for the support of the common schools.

(U.S. Stat. at Large, vol. 13, p. 47). The people of Nebraska, of
course, fonned a Constitution and State Government and thereafter



1358 LEGISLATrVE JOURNAL

by proclamation of then President Andrew Johnson, the State of
Nebraska was admitted to the Union on March L 1867.

The law is well settled. A grant by Congress of land to a state for
the benefit of the common schools is an absolute grant, vesting title
for a specific purpose. Alabama v. Schmidt, 232 U.S. 168, 34 S.Ct.
301,58 L.Ed.2d 555 (1914). Hence, Section 7 of the Enabling Act and
section 9 of Article VII of the Constitution of Nebraska mandate that
income from the unsold school lands "be e:xclusively used for the
support and maintenance of the common schools in each school
district in the state." As noted in your inquiry, some school districts
do not receive funds pursuant to the equalization portion of the
School Foundation and Equalization Act and therefore your above
described amendment to LB 807 would, in our opinion, be
unconstitutional.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-626-8

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 683A. Introduced by Landis, 46th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 683,
Ninety-first Legislature, First Session. 1989; and to declare an
emergency.

SELECT FILE

LEGISLATIVE BILL 147A. Mr. Schmit asked unanimous consent
to bracket LB 147A until April 17,1989. No objections. So ordered.

LEGISLATIVE BILL 224. E & R amendments, AM5282, found in
the Journal on page 1022 for the Forty-Second Day, were adopted.

Pending.
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MOTION - Adjournment

Mr. McFarland moved to adjourn until 9:00 a.m. March 28, 1989.

The motion to adjourn lost with 2 ayes, 18 nays, 22 present and not
voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 224. Mr. Chambers asked unanimous consent
to bracket LB 224 until tomorrow. No objections. So ordered.

Mrs. Smith asked unanimous consent to be excused. No objections.
So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendments to LB 224 in the Journal. No objections. So ordered.

(1)
FA1l2

Page 2: STRIKE Sec. 2

(2)
FAll3

Page 4, line 4, put a "period" after "State"; strike remaining
language through line 17.

(3)
FA114

Page 5, Strike line 5.
Page 5, Strike lines 6-25 and line 1 on page 6.

(4)
FAllS

Page 6, line 8 after "she", Strike all language through "(cr' in line
14

Page 6, line 19 after "training" insert "and"; after '''experience'',
strike the "comma" and "and character"

(5)
FAll6
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Page 7, line 17, after "all" insert "judicially determined".

(6)
FA117

Page 9, line 20, starting with "A" strike all language through line
25, and lines 1-10 on page 10.

(7)
FAl18

Page 10, Strike lines 11-22.

(8)
FA119

Page 11, Strike lines 11-25 and lines 1-6 on page 12

(9)
FA120

Page 12, Strike lines 7-21.

(10)
FA121

Page 12, Strike lines 22-25 and lines 1-9 on page 13.

(11)
FA122

Page 11, lines 11 & 12, Strike "may be required to", and insert
"shall"; and strike lines 13-19.

In line 20, after "pay", insert "damages".

(12)
FAl23

Page 14, Strike lines 5-22.

Mr. McFarland asked unanimous consent to print the following
amendment to LB 224 in the Journal. No objel~tions. So ordered.

1. on page 5, line 5, strike "transclipts,";
and in line 6 strike "professional" and insert
"character".

2. On page 7, line 10, after "the" insert
"aggregate penal"; and strike beginning with "approved"
in line 24 through "or" in line 25.

3. On page 14, line 5, strike "(1)"; in line

AM1074
1
2
3
4
5
6
7
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8 7 strike the colon; in line 8 strike "(a) The" and
9 insert "the"; and strike beginning with the semicolon in

10 line 11 through line 22 and insert a period.

SELECT FILE

LEGISLATIVE BILL 587. E & R amendments, AM5088, found in
, the Journal on page 1059 for the Forty-Fourth Day. were adopted.

Mr. Haberman renewed his pending amendment, AM0953, found in
the Journal on page 1254.

Mr. Withem asked unanimous consent to be excused. No objections.
So ordered.

The Haberman amendment was adopted with 29 ayes. 0 nays, 11
present and not voting. and 9 excused and not voting.

Advanced to E & R for Engrossment.

LECISLATIV:E BILL 733. E & R amendments. AM5090. found in
the Journal on page L176 for the Forty-Seventh Day. were adopted.

Mr. Wesely renewed his pending amendment AM0871, found in the
Journal on page 1146.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

The Wesely amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting. and 10 excused and not voting.

Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

I.EGISLATIVE BILL 84A. Introduced by Lam b, 43rd District.
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A BILL FOR AN ACT relating to appropriations: to appropriate
funds to aid in carrying out the provision5 of Legislative Bill 84,
Ninety-first Legislature, First Session, 1989.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 54.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 54

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l40

1. In the Wehrbein amendment, AM0870, on page L the matter
beginning with "Noncompliance" in line 6 through the first period in
line 8 has been struck and"Action shall be taken for noncompliance
with this subsection as provided in the Nebraska Pure Food Act for
other violations." inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

MOTION - Adjournment

Mr. Hall moved to adjourn until 9:00 AM on March 28, 1989.

The motion to adjourn lost with 8 ayes, 16 nays, 14 present and not
voting, and 11 excused and not voting.

WITHDRAW - Amendment to LB 410

Mr. Hall withdrew his pending amendment, AM0757, found in the
Journal on page 1318, to LB 410.

SELECT FILE

LEGISlATIVE BILL 410. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 414. Advanced to E & R for Engrossment.
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VISITORS

Visitors to the Chamber were Garnet Johnson from Herman:
Michelle Rabideaux from Bellevue: and Senator Byars' SOil, Mark
Byars. [rom Beatrice.

ADJOURNMENT

At 5:04 p.m.. on a motion by Mr. HalL the Legisiature adjourned
until 9:00 a.m., Tuesday. March 28, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 28, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Allen Vomhaf, St. Johns Lutheran,
Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Chizek, Haberman, Hall, Hannibal, R. Johnson, Lindsay,
Lynch, Moore, Morrissey, Warner, Mmes. Beck, Labedz, and Ms.
Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Third Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 46, 49, 49A, 132, 145,
231A, 237, 250, 250A, 281, 378A, 379, 388, 408A, 412A, 418, 449,
449A, and 506.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LB 49

The follO\ving changes, required to be reported for publication in
the Journal, have been made:
ER6141

1. In the Elmer amendment. FA96, the last "a" has been struck
and "the" inserted.

2. In the Dierks amendment, AM0988, on page 1, line 12, an
underscored comma has been inserted after "alleys"; and

3. In the Standing Committee amendments, AM0652:
a. On page 3, line 7, "specified in rules and regulations" has been

inserted before "adopted" and "in rules and regulations" has been
struck;

b. On page 4, line 12, "board" has been inserted after "which";
and

c. On page 7, line 22, "adopted and promulgated" has been struck
and "included" inserted: and in line 23 "of' has been struck and
"adopted and promulgated by" inserted.

4. On page 1, line 2, "2-956," has been inserted after "2-955,".

Enrollment and Review Change to LB 250

The following change, required to be reported for publication in
the Journal, has been made:
ER6142

1. In the Schimek amendment, AMIOOI, on page 1, line 4, "of anv
year" has been inserted after "1".

Enrollment and Review Change to LB 281

The following changes, required to be reported for publication in
the Journal, have been made:
ER6143

1. In the LYnch amendment, FA98. "For" has been struck and
"of a" inserted.' . -

2. In the Chambers amendment, FA35, "legislative" has been
inserted after "this", underscoring has been inserted, and the
amendment has been incorporated into LB 281 as section 2.

3. On page L line 5, after the semicolon insert "to provide for
applicability or provisions:".

4. Original section 2 has been renumbered as sectioll 3.

Enrollment and Review Change toLB 506



1366 LEGISLATIVE JOURNAL

The following change, required to be reported for publication in
the JournaL has been made:
ER6144

1. On page 34, line 10, "are" has been struck and "~" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

REPORT

Received report for modification to the Plan for the Job Training
Partnership Act for the Greater Omaha Service Delivery Area,
effective July 1, 1988 through June 30, 1990.

GENERAL FILE

LEGISLATIVE BILL 54A. Title read. Considered.

Mr. Weihing renewed his pending amendment, AM1046, found in the
Journal on page 1324.

The Weihing amendment was adopted with 25 ayes, 0 nays, 10
present and not voting, and 14 excused and not voting.

Mr. Weihing moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 437. Title read. Considered.

Mr. McFarland renewed his pending amendment, AM 1052, found in
the Journal on page 1324.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 8 nays,
and 16 not voting.

The McFarland amendment was adopted with 26 ayes, 1 nay, 18
present and not voting, and 4 excused and not voting.
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Mr. Wesely withdrew his pending amendment, AM0969, found in the
Journal on page 1219.

Mr. Schmit offered the following amendment:
FA124

On page 7 line 1 after the '"period" insert the following new
language:

except that if at the end of the tax period the average number of
jobs shall show an increase above those required by law

Messrs. Coordsen and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Schmit withdrew his pending amendment.

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?"

Mr. McFarland moved for a call of the house. The motion prevailed
with 17 ayes, 2 nays, and 30 not voting.

The motion to cease debate prevailed with 26 ayes, 5 nays, and 18
not voting.

Mr. McFarland requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 16:

Bernard- Dierks Korshoj McFarland Schimek
Stevens Haberman Landis Morrissey Scofield

Chambers Hall Lynch Schellpeper Wesely
Conway Hartnett

Voting in the negative, 29:

Abboud Byars Johnson, L. Moore Schmit
Ashford Crosby Johnson, R. Nelson Smith
Baack Elmer Labedz Peterson Wehrbein
Barrett Goodrich Lamb Pirsch Weihing
Beck Hannibal Langford Robak Withem
Beyer Hefner Lindsay Rogers
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Present and not voting, 1:

Chizek

Excused and not voting, 3:

Coordsen Kristensen Warner

Failed to advance to E & R for Review with 16 ayes, 29 nays,
present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 335. Title read. Considered.

Standing Committee amendments, AM0568, found in the Journal on
page 887 for the Thirty-Fifth Day, were considered.

Mr. Hall renewed his pending amendment, AM0745, found in the
Journal on page 1271, to the Standing Committee amendments.

The Hall amendment was adopted with 21 ayes, 0 nays, 26 present
and not voting, and 2 excused and not voting.

Mr. Landis offered the following amendmt:~nt to the Standing
Committee amendments:
FAl25

to strike §4 of Committee amendments.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 3 nays, and
19 not voting.

Mr. Landis requested a record vote on his amendment.

Voting in the affirmative, 5:

Dierks Landis Lynch WarneJr Wesely

Voting in the negative, 31:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chizek
Crosby

Elmer
Goodrich
Hannibal
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Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Langford
Lindsay
Morrissey

Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schimek
Scofield

Smith
Wehrbein
Weihing

Present and not voting, 12:

Chambers
Conway
Haberman

Hall
Hartnett
Johnson, R.

Lamb
McFarland

Moore
Robak

Schmit
Withem

Excused and not voting, 1:

Coordsen

The Landis amendment lost with 5 ayes, 31 nays, 12 present and not
voting, and 1 excused and not voting.

Mrs. Labedz renewed her pending amendment, AM0936, found in
the Journal on page 1181, to the Standing Committee amendments.

MR. LAMB PRESIDING

Mr. Hefner requested a ruling of the Chair on whether the Labedz
amendment is germane to the Standing Committee amendments.

The Chair ruled the Labedz amendment is not germane to the
Standing Committee amendments.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

The Standing Committee amendments, as amended, were adopted
with 35 ayes, 0 nays, 12 present and not voting, and 2 excused and
not voting.

Mr. 1\1oore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland moved to indefinitely postpone LB 335.
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Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. McFarland withdrew, his pending motion to indefinitely
postpone.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed wilth 27 ayes, 3 nays, and
19 not voting.

Advanced to E & R for Review with 40 ayes, 1 nay, 5 present and
not voting, and 3 excused and not voting.

EXPLANATION OF VOTE

Had I been present, I would have voted no on LB 437.

(Signed) Doug Kristensen

ATTORNEY GENERAL'S Olf»INION

Opinion No. 89023

DATE:

SUBJECT:

March 24, 1989

School Funds. Whether a legislative act which
would permit school distJricts to invest funds of
the school district in repurchase agreements
violates Neb. Const., Art. XIII, § 3.

REQUESTED BY: Senator D. Paul Hartnett
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

You have inquired if the repurchase agreements (repos) authorized
by LB 379 of the Ninety-first Legislature, First Session (1989), violate
Neb. Const. Art. XIII, § 3.

LB 379 would amend Neb.Rev.Stat. § 79-1308.01 (Reissue 1987)
as follows:

(1) Any school district may by and with the consent of the
board of education of the school district invest the funds of the
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school district in securities the nature of which individuals of
prudence, discretion, and intelligence acquire or retain in dealing
with the property of another. Every school district having invested
in such securities shall deliver the same as funds of the office. The
interest received on any investments authorized by this section
shall be credited to the fund from which the money was taken to
make the investment.

(2) The securities referred to in subsection (l) of this section
may be invested in through repurchase agreements. Each
repurchase agreement shall require that the items purchased
through the repurchase agreement be subject to repurchase from
the school district upon demand by the treasurer of the school
district. No such repurchase agreement shall be entered into umil
the treasurer of the school district who proposes to enter into the
repurchase agreement has received a perfected security interest in
the securities as collateral for their prompt repurchase.

Sec. 2. That original section 79-1308.01, Reissue Revised
Statutes of Nebraska, 1943, is repealed.
LB 379 does not define the "securities" which school districts may

purchase with funds of the school district nor does it define repos.
LB 379 does limit "securities" to those "the nature of which
individuals of prudence, discretion, and intelligence acquire or retain
in dealing with the property of another." Thus, repos authorized by
LB 379 are not limited to repos marketed to the public by national
banks. It would therefore appear that repos authorized by LB 379
may be defined as written agreements whereby one party sells
"securities" to another party with the understanding that at a future
time certain the selling party will repurchase the securities at a stated
higher price. It also appears that the only apparent legislative purpose
in authorizing school districts to purchase repos is to maximize their
return on funds \vhich are not currently required for operational
expenses of the school district.

Neb. Canst. Art. XIII, § 3, in part declares: "The credit of the state
shall never be given or loaned in aid of any individual, association,
or constitution...." In State ex reI. Beck v. Citv of York, 164 Neb.
223, 82 N.W.2d 269 (1957), the Nebraska Supreme Court held that
a violation of Neb. Canst. Art. XIII, § 3, occurs only if there is both
a lending of the credit of the State and if that lending is for a purpose
\vhich is not a public one. \Ve are therefore of the opinion that the
authority granted by LB 379 to school districts to purchase repos
does not violate Neb. Canst. Art. XIII, § 3, for the reason that the
apparent purpose is entirely public: to maximize the return on
investment of school funds. Obviously, the question of whether this
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sort of investment is otherwise appropriate for school districts is for
the Legislature to decide.

Conclusion
At the risk of stating the obvious, this opiinion, which contains a

limited analysis of repos, is not meant to be a legal "road map" to
sellers and purchasers of repos. The subject is much too complicated
to be dealt with here. This opinion is limited to the question asked.
Repos, as authorized by LB 379, do not, in our opinion, violate Neb.
Const. Art. XIII, § 3.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-58-2

UNANIMOUS CONSENT - Print in Journal

Mr. Hartnett asked unanimous consent to print the following
amendment to LB 437 in the Journal. No objections. So ordered.

1. On page 6, strike lines 21 through 25 and
insert

"(5) None of the incentives, refunds, or tax
credits prescribed in this section shall be allowed to
the taxpayer in any year in which the number of
equivalent employees at the project or projects subject
to the agreement at the end of the year is Iless than the
taxpayer's base year number of equivalent employees at
the same project or projects. This subsection shall
apply only to applications submitted on or after January
1, 1989, and qualifying under subdivision (3)(b) of
section 77-4104.".

2. On page 7, strike lines 1 and 2.

AMI070
1
2
3
4
5
6
7
8
9

10
11
12
13

Mrs. Smith asked unanimous consent to print the following
amendment to LB 780 in the Journal. No objections. So ordered.

AMI089
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I 1. On page 20, line 2, after "section" insert
2 ", except that a licensed distributor may, without a
3 permit and for the purposes of subdivision (2) of
4 section 53- t61, receive alcoholic liquor in this state
5 which has been shipped from outside the state by a
6 manufacturer in accordance with the Nebraska Liquor
7 Control Act to the distributor, then transported by the
8 distributor to another state for retail distribution,
9 and then returned by the retailer to such distributor".

VISITORS

Visitors to the Chamber were representatives of the Council of
Catholic Women from across the state; 49 fourth and sixth grade
students and teacher from Highland Park Elementary School,
Columbus; George and Katy Kilpatrick from Beatrice; and Bob
Sweet from Oshkosh.

RECESS

At 12:06 p.m., on a motion by Mr. Hannibal, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:33 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Coordsen, Elmer, Haberman, Hannibal, Kristensen. Lynch,
McFarland, Schmit, Warner, Withem, Mmes. Beck, Labedz, Pirsch,
and Smith who were excused until they arrive.

GENERAL FILE

LEGISIJATIVE BILI~ 335A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays. 9 present and
not voting, and 14 excused and not voting.

IJEGISLATIVE BILL 705. Ti tIe read. Considered.
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Standing Committee amendments, AM0595, found in the Journal on
page 891 for the Thirty-Fifth Day, were adopted with 26 ayes, 0 nays,
11 present and not voting, and 12 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Haberman offered the following amendment:
AMll02

1 1. On page 8, line 16, strike "or" and show
2 as stricken; and in line 17 after "79" insert "~
3 natural resources district".

Mr. Lindsay requested a ruling of the Chair on whether the
Haberman amendment is germane to the bill.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chair ruled the Haberman amendment is not germane to the bill.

Mr. Haberman moved to indefinitely postpone LB 705.

Mr. Abboud asked unanimous consent to be e:xcused until he returns.
No objections. So ordered.

Mr. Goodrich moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

The Haberman motion to indefinitely postpone lost with 2 ayes, 16
nays, 25 present and not voting, and 6 excused and not voting.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Advanced to E & R for Review with 29 ayes, 2 nays, 13 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 395. Title read. Considered.

Messrs. Schmit, Ashford, and Chambers asked unanimous consent
to be excused until they return. No objections. So ordered.
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Mr. Peterson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Advanced to E & R for Review with 26 ayes, 5 nays, 11 present and
not voting, and 7 excused and not voting.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 720A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 720,
Ninety-first Legislature, First Session, 1989.

GENERAL FILE

LEGISLATIVE BILL 447. Ti tie read. Considered.

Standing Committee amendment, AM0546, found in the Journal on
page 907 for the Thirty-Sixth Day, was adopted with 25 ayes, 0 nays,
16 present and not voting, and 8 excused and not voting.

Messrs. Wehrbein, Haberman, Conway, Hall, Wesely, and Mrs.
Langford asked unanimous consent to be excused. No objections.
So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mrs. Nelson moved for a call of the house. The motion prevailed
with 15 ayes, 0 nays, and 34 not voting.

Mrs. Nelson requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 22:

Baack
Barrett
Beck

Bernard
Stevens

Byars

Chizek
Coordsen
Crosby

Dierks
Goodrich
Hefner

Korshoj
Labedz
Lamb
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Landis
Lindsay

Morrissey
Nelson

Robak Smith
Schellpeper

Withem

Voting in the negative, 8:

/Hannibal Kristensen
Johnson, L. Pirsch

Present and not voting, 6:

Schimek
Scofield

WanGer Weihing

Beyer
Elmer

Hartnett Moore Peterson Rogers

Excused and not voting, 13:

Abboud
Ashford
Chambers

Conway
Haberman
Hall

Johnson, R. McFarland
Langford Schmit
Lynch

Wehrbein
Wesely

Failed to advance to E & R for Review with 22 ayes, 8 nays, 6 present
and not voting, and 13 excused and not voting.

The Chair declared the call raised.

MOTION - Report LB 462 to Gellleral File

Mr. Lamb moved to compel the Chairman of the Health and Human
Services Committee to report LB 462 to General File forthwith
pursuant to rule 3 Sec 16(b).

Laid over.

UNANIMOUS CONSENT - Print in Journal

Messrs. Withem, Bernard-Stevens, and Baat:;k asked unanimous
consent to print the following amendment to I,B 638 in the Journal.
No objections. So ordered.

AMlllO
1 1. Insert the following new section:
2 "Sec. 7. That section 79-803.03, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 79-803.03. The board of education of a Class



3

23
24

l
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6 III school district of which more than seventy-five
7 percent of the geographical area lies within a city of
8 the metropolitan class shall consist of six members to
9 be elected by the registered voters of the school

10 district at the time of the statewide primary election
11 as provided in section 79-803.07 and also may include
12 one or more nonvoting student members selected pursuant
l3 to section 79-547.02. Net-lcss than seventy day's prior
14 to the holding of the election, there shall be nominated
15 at U CHUCUS held 'Nithin the district, 1'.... 0 or more
16 candidates for each 9'HCHfiCy' to be voted upon Ht an
17 election to be held in conjunction 'Nith the statc'.vide
18 primary' election. exccpt that student members may be
19 seleete6-pursuant to scction 79 547.02. Tvy'o members
20 shull be elected Ht each general election for a teffIt--ef
21 six years. The .governing body "\ihieh calb the caucus

l shall publish notice of such caucus in at least one
2 nev/spaper of general circulation in the district Ht
3 ~ce each Vlcek for hvo consecutive 'necks before
4 the caucus. The notice shall state the date, timc,
5 plnce, .md names of voting board members v.-hosc terms Hrc
6 to be filled. The chairperson of the caucus at 'vyhich
7 candidates are nominated shall certify' to the secretary
8 of the board of education the names of the candidates 30

9 nominated not later than hvo days following the euucus.
10 The secrctary of the board of educution shall--tfien
11 notify the perSOfiD so nominated of their nomination,
12 such notificntion to take place not luter thun five days
13 after wch caucus. No candidate nominated shaH-fttt.ve
14 his or her name placed upon the ballot unless, not more
15 than ten days after the holding of such CflUCUS, he or
16 she shall have filed with the secretary of the bor..rd of
17 education a \vritten statement accepting the nomination.
18 The secretary of the board of education -s-fiull certify
19 tfl:e.- names of th~ candidates to the proper election
20 eHtet-a+--wfrEr--sflull prepare the official bullot ii3ting
2 t -Hte--ftfrrr:;cs as ceftified Hnd v~ithout anyii~
'l'J At+--registered ','oters residing within--{-fle-us-choe-l

ffi-stf-i.e.t-.&t1:ull be permitted to vote at such election. ".
2. On page 16, line 14. after the last comma

insert "79-803.03, or.

3. Renumber the remaining sections
accordingly.
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RESOLUTION

LEGISLATIVE RESOLUTION 64. Introduced by Schmit, 23rd
District.

WHEREAS, His Eminence Archbishop Iakovos, Primate of the
Greek Orthodox Church of North and South America on April 1,
1989, has completed thirty years from the clay of his enthronement
and, on November 25, 1989, fifty-five years from the day of his
Ordination to the Holy Diaconate; and

WHEREAS, in his archpastoral ministry he has been an
admirable role model for American Greek Orthodox Christians and
thoroughly committed to the vital democracy of his adopted country
without forfeiting the ageless values of Greek culture or abandoning
Greek Orthodoxy's spiritual and ecclesiastical roots; and

WHEREAS, his moral and religious guidance has inspired many
to strive for the attainment of social justice, racial equality, and
human rights for all people; and

WHEREAS, Archbishop Iakovos, the dean of American religious
leaders, for over three decades has served his Church with
extraordinary zeal and dedication, traveling throughout the width
and breadth of the Americas, initiating reforms, and spreading
Orthodoxy; and

WHEREAS, more than five hundred fifty parishes of the Greek
Orthodox Church in the Americas, compris(:d of over two million
communicants, will mark the thirtieth anniversary of the
enthronement of archbishop Iakovos with a year long celebration of
the achievements of Greek Orthodoxy itself in the Western
Hemisphere.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature does hereby commemorate the
thirtieth anniversary of His Eminence Archbishop Iakovos.

2. That the accomplishments of the Greek Orthodox Church in
the Americas as a vital and integral member of the religious
community of the United States and this State of Nebraska are
hereby commended and recognized.

3. That a copy of this resolution shall be sent to Archbishop
Iakovos.

Laid over.

VISITORS
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Visitors to the Chamber were 15 high school students and teacher
from Alma; and 16 seniors and teacher from Stapleton.

ADJOURNMENT

At 4:24 p.m.. on a motion by Mr. Dierks. the Legislature adjourned
until 9:00 a.m., Wednesday, March 29, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 29, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Kenneth Baker, Fellowship Baptist,
Lincoln. Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Haberman, Landis, Lindsay, Lynch, Moore,
Wesely, Mmes. Labedz, Nelson, Mses. Schimek, and Scofield who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Fourth Day was approved.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Hefner asked unanimous consent to have his name added as
co-introducer to LR 63. No objections. So ordl~red.

RESOLUTION

LEGISLATIVE RESOLUTION 63. Read. Considered.

LR 63 was adopted with 32 ayes, 0 nays, and 17 not voting.
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MOTION - Reconsider Action on LB 262

Mr. Bernard-Stevens renewed his pending motion, found in the
Journal on page 1258, to reconsider the Baack
Bernard-Stevens-Conway amendment, AM0744, found in the Journal
on page 1015 and considered on page 1218, to LB 262.

The Bernard-Stevens motion to reconsider prevailed with 26 ayes, 0
nays, and 23 present and not voting.

GENERAL FILE

LEGISLATIVE BILL 262. The Baack-Bernard-Stevens-Conway
amendment, AM0744, found in the Journal on page 1015 and
considered on page 1218, was reconsidered.

The pending Baack-Bernard-Stevens-Conway amendment was
adopted with 26 ayes, 12 nays, and 11 present and not voting.

Mr. Beyer renewed his pending motion, found in the Journal on page
1219, to indefinitely postpone LB 262.

Mr. Beyer moved for a call of the house. The motion prevailed with
28 ayes, 0 nays, and 21 not voting.

Mr. Beyer requested a roll call vote on his motion to indefinitely
postpone.

Voting in the affirmative, 19:

Barrett
Beyer
Byars
Chambers

Crosby
Elmer
Haberman
Hefner

Korshoj
Lamb
McFarland
Nelson

Peterson
Pirsch
Rogers
Schimek

Scofield
Smith
Warner

Voting in the negative, 26:

Abboud Chizek Johnson, L. Langford Robak
Ashford Conway Johnson, R. Lindsay Schmit
Baack Coords~n Kristensen Lynch Weihing
Beck Goodrich Labedz J\t100re Wesely
Bernard- Hall Landis Morrissey Withem

Stevens Hannibal
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Present and not voting, 4:

Dierks Hartnett Schellpeper Wehrbein

The Beyer motion to indefinitely postpone lost with 19 ayes, 26 nays,
and 4 present and not voting.

The Chair declared the call raised.

Messrs. Ashford and Lindsay renewed their pending amendment,
AMOI08, found in the Journal on page 1226.

MRS. LABEDZ PRESIDING

The Ashford-Lindsay amendment was adopted with 31 ayes, 1 nay,
and 17 present and not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
28 ayes, 1 nay, and 20 not voting.

Mr. Hall requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Ashford Conway Johnson, L. Lynch Schellpeper
Baack Coordsen Kristensen Moore Schmit
Beck Goodrich Labedz Morrissey Weihing
Bernard- Hall Langford Nelson Wesely

Stevens Hartnett Lindsay Pirsch Withem
Chizek

Voting in the negative, 20:

Abboud Crosby Korshoj Peterson Scofield
Barrett Elmer Lamb Robak Smith
Byars Haberman Landis Rog,~rs Warner
Chambers Hefner McFarland Schimek Wehrbein

Present and not voting, 4:

Beyer Dierks Hannibal Johnson, R.
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Advanced to E & R for Review \'v'ith 25 ayes, 20 nays, and 4 present
and not voting.

The Chair declared the call raised.

Messrs. Barrett, McFarland, and Peterson asked unanimous consent
to be excused until they return. No objections. So ordered.

MOTION - Place LB 188 on General File

Messrs. Withem and Schmit moved to suspend Rule 3, Section 17 and
place LB 188 on General File notwithstanding the action of the
Education Committee.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following in the
Journal. No objections. So ordered.

Dear Speaker Barrett:

Pursuant to Rule 3, Section 19(b) I am filing with you as Speaker of
the Legislature a motion that the Chairman of the Health and
Human Services Committee be compelled to file the committee's
report on LB 462.

Mr. Landis asked unanimous consent to print the following
amendment to LB 319 in the Journal. No objections. So ordered.

1. Strike original section 45 and insert the
following new sections:

"Sec. 45. (l) All unclaimed funds subject to
distribution remaining: in the liquidator's hands when he
or she is readv to apply to the court for discharge,
including the amount distributable to anv creditor.
shareholder, member, or other person \\lho is unknown or
cannot be found, shall be deposited with the district
court and shall be paid without interest, except in
accordance with section 42 of this act. to the person
entitled thereto or his or her legal representative upon
proof satisfactorv to the district court of his or her

AMI07I
1
2
3
4
5
6
7
8
9

10
II
12
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insert:

(8) All legal service insurance corporations
subject to Chapter 44, article 33;

(9) All service companies subject to Chapter
44, article 35;

(10) All prepaid dental service corporations
subject to Chapter 44, article 38; and

(11) All prepaid limited health service
organizations subject to the Prepaid Limited Health
Service Organization Act.".

3. On page 7, strike lines 21 and 22 and

2

13 right thereto. Any amount on deposit not claimed within
14 three years from the date such amount was paid to the
15 district court shall be presumed abandoned and shall be
16 subject to the Uniform Disposition of Unclaimed Property
17 Act.
18
19
20
21

1

(2) All funds withheld under sectilon 37 of
this act and not distributed shall, upon discharge of
the liquidator, be deposited with the district court and
paid by the district court in accordance with section 42
of this act. Any sums remaining which under section 42
of this act would revert to the undistributed assets of

3 the insurer shall be presumed abandoned and shall be
4 subject to the act.
5 Sec. 77. That section 44-3519, Reissue
6 Revised Statutes of Nebraska, 1943, be amended to read
7 as follows:
8 44-3519. Any supervision, rehabilitation,
9 conservation, dissolution.1 or liquidation of a service

10 company subject to the pfovisioas of sections 44-3501 to
11 44-3519 shall be uader the supervisi oa of the
12 departmeat, vihich shall have all pO\vers vv'ith respect to
13 such dissolutioa Of liquidatioa grflated to it uader the
14 lavis of this state ';\ ith respect to the dissolutioa aad
15 liq\:lidation of propert) aad eas\:lalty insmflace compaaies
16 conducted pursuant to the Nebraska Insurers Supervision,
17 Rehabilitation, and Liquidation Act.".
18 2. On page 4, line 21, strike "and"; in line
19 23 strike the period and insert an underscored
20 semicolon; and after line 23 insert the following new
21 subdivisions:
22 "(7) All health maintenance organizations
23 subject to the Model Health Maintenance Organization
24 Act:

I
2
3
4
5
6
7
8
9

10
11
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12 "(a) For an insurer formed under Chapter 44,
13 article 8:".
14 4. On page 8, strike line 10 and insert "to
15 be maintained; or"; in line 12 after the semicolon
16 insert "and"; strike lines 13 through 21; and in line 22
17 stri ke "@" and insert "if}".
18 5. On page 14, line 16, after "through"
19 insert "a management contract or".
20 6. On page 16, strike beginning with "be" in
21 line 13 through "ill" in line 16; and in line 17 strike
22 "8}" and insert "ill".
23 7. On page 18, strike line 20; in line 22
24 strike the period and insert "~"; and after line 22

1 insert the following new subdivision:
2 "(i) Write or renew any insurance business.".
3 8. On page 19, line 5, strike the second
4 "section" and insert "act".
5 9. On page 27, line 18, after "statute"
6 insert "or by rule or regulation".
7 10. On page 29, strike beginning with "In" in
8 line 13 through line 20.
9 11. On page 38, strike beginning with the

10 period in line 9 through "insurer" in line 16.
11 12. On page 44, line 8, after "telegram"
12 insert", electronic mail, facsimile,".
13 13. On page 63, line 3, strike "last" and
14 insert "late".
15 14. On page 67, line 6, after the period
16 insert "An agent. broker, premium finance company. or
17 anv other person, other than the insured, responsible
18 for the payment of a premium shall not be obligated to
19 pay the unpaid unearned premium due the insurer at the
20 time of the declaration of insolvencY' as shown on the
21 records of the insurer, and any such unearned premium in
22 the possession of such agent. broker. premium finance
23 companY, or other person at such time shall be returned
24 promptl\'" by such agent, broker, premium finance company,

I or other person to the insured or other person from whom
2 it was received.".
3 15. On page 80, line 24, strike "and".
4 16. On page 81, line 2, after the semicolon
5 insert "and"; and after line 2 insert the following new
6 subdivision: ~

7 "(g) The expenses of examinations conducted
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8 pursuant to sections 44-107 to 44-107.03:.".
9 17. On page 100, line 8, strike "d~~emed" and

10 show as stricken; in line 9 strike "insolvent", "and
11 shall be", and "as an" and show as stricken; and in line
12 10 strike "insolvent company" and show as stricken.
13 18. On page 101, lines 12 and 24, strike "11"
14 and insert "2Jl.."; in line 14 after "may" insert
15 "suspend or"; in line 17 after "of' insert "suspension
16 or"; in line 23 after "Whenever" insert "the authority
17 of a foreign or alien company to do business is
18 suspended or revoked by its state of domicile or state
19 of entry into the United States or whenever"; in line 24
20 after "to" insert "f!."; and in line 25 strike
21 "companies", show as stricken, and insert "company".
22 19. On page 102, line 1, strike "shall", show
23 as stricken, and insert "may suspend or"; and in line 2
24 after "of' insert "§uspension or".

1 20. On page 104, line 16, strike "deemed" and
2 show as stricken; in line 17 strike "insolvent and shall
3 be" and "as an insolvent" and show as stricken; and in
4 line 18 strike "company" and show as stricken.
5 21. On page 113, line 11, strike '''11'' and
6 insert "~".
7 22. On page 124, lines 16 and 18, before
8 "rehabilitation" insert "supervision,"; in line 20
9 strike "under the supervision of the director" and show

10 as stricken; and strike beginning with "law" in line 21
11 through line 25, show the old matter as stricken, and
12 insert "Nebraska Insurers Supervision, Rehabilitation,
13 and Liquidation Act.".
14 23. On page 125, strike lines 1 through 4 and
15 show the old matter as stricken; in lines 8 and 21 after
16 "Any" insert "supervision, rehabilitation,
17 conservation," and after "dissolution" insert an
18 underscored comma; strike beginning with "under" in line
19 10 through line 17, show the old matter as stricken, and
20 insert "pursuant to the Nebraska Insurers Supervision,
21 Rehabilitation, and Liquidation Act."; and strike
22 beginning with "under" in line 23 through line 25, show
23 the old matter as stricken, and insert "Q.!![suant to the
24 Nebraska Insurers Supervision, Rehabilitation, and

1 Liquidation Act.".
2 24. On page 126, strike lines 1 through 5 and
3 show the old matter as stricken; and in line 14 after
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4 the second comma insert "44-3519,".
5 25. Renumber the remaining sections
6 accordingly.

Mrs. Smith asked unanimous consent to print the following
amendment to LB 465 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 2. Every health insurance policy

providing hospital expense benefits to any policyholder
or other person covered thereunder for expenses incurred
in connection with the treatment of routine bleeding
episodes associated with hemophilia shall provide
benefits for expenses incurred in connection with the
purchase of blood products and blood infusion equipment
required for home treatment of such routine bleeding
episodes associated with hemophilia when the home
treatment program is under the supervision of a state
approved hemophilia treatment center. The benefits
shall be provided to the same extent as for any sickness
under the policy.

For purposes of this section, blood product
shall include, but not be limited to, Factor VIII,
Factor IX, and cryoprecipitate and blood infusion
equipment shall include, but not be limited to, syringes
and needles.".

AM0993
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

GENERAL FILE

LEGISLATIVE BILL 569. Title read. Considered.

Standing Committee amendments, AM0554, found in the Journal on
page 908 for the Thirty-Sixth Day, were considered.

Mr. Withem renewed his pending amendment, AMIOI2, printed
separately from the Journal and referred to on page 1303, to the
Standing Committee amendments.

The Withem amendment was adopted with 29 ayes, 0 nays, 17 present
and not voting, and 3 excused and not voting.
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The Standing Committee amendments, as amended, were adopted
with 34 ayes, 0 nays, 12 present and not voting, and 3 excused and
not voting.

Advanced to E & R for Review with 30 ayes, 0 nays, 16 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 569A. Title read. Considered.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 606. Title read. Considered.

Standing Committee amendments, AM0571, found in the Journal on
page 957 for the Thirty-Eighth Day, were considered.

SPEAKER BARRETT PRESIDING

The Standing Committee amendments were adopted with 26 ayes, 0
nays, 20 present and not voting, and 3 excused and not voting.

Mr. Landis withdrew his pending amendment, AM0545, found in the
Journal on page 859.

Advanced to E & R for Review with 31 ayes, 0 nays, 15 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 628. Title read. Considered.

Standing Committee amendment, AM0492, found in the Journal on
page 960 for the Thirty-Ninth Day, was considered.

Mrs. Robak renewed her pending amendment, AM0764, found in the
Journal on page 1147, to the Standing Committee amendment.

The Robak amendment was adopted with 29 ayes, 0 nays, 17 present
and not voting, and 3 excused and not voting.
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The Standing Committee amendment, as amended, was adopted with
35 ayes, 0 nays, 11 present and not voting, and 3 excused and not
voting.

Mrs. Crosby and Mr. McFarland asked unanimous consent to be
exclLsed until they return. No objections. So ordered.

Mr. Chambers requested a record vote on the advancement of the
bill.

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Coordsen
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis

Langford
Lindsay
Lynch
Morrissey
Nelson
Pirsch
Robak
Schellpeper

Schimek
Schmit
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 6:

Chambers
Dierks

Elmer Lamb Scofield Wehrbein

ExclLsed and not voting, 5:

Crosby McFarland lVloore Peterson Rogers

Advanced to E & R for Review with 38 ayes, 0 nays, 6 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 681. Title read. Considered.

Standing Committee amendments, AM0608, printed separately from
the Journal and referred to on page 970 for the Thirty-Ninth Day,
were adopted with 26 ayes. 0 nays, 18 present and not voting, and 5
excused and not voting.
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Advanced to E & R for Review with 34 ayes, 0 nays, 10 present and
not voting, and 5 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 89A in the Journal. No objections. So ordered.

AM1124
1 1. On page 2, line 5, after the first comma
2 insert "to the Educational Excellence Fund, which fund
3 is hereby appropriated".

VISITORS

Visitors to the Chamber were 44 fourth grade students and teachers
from Northside and Washington eleme~tary schools, Fremont; 14
sixth grade students and teacher from Overton; 16 fourth grade
students and teacher from Murdock; Inoussa Bouraima, Komi
Mewonawovo Folly Teko, Koffi Baeta, Teyougnima Kougouloua
from the Republic of Togo, and Souad Demiray from the U.S.
Department of State.

RECESS

At 11:59 a.m., on a motion by Mr. L. Johnson, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at I:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
R. Johnson, Lynch, and Rogers who were excused; and Messrs.
Abboud, Bernard-Stevens, Goodrich, Haberman, Landis,
McFarland, Schellpeper, Schmit, and Mrs. Labedz who were excused
until they arrive.

GENERAL FILE

LEGISLATIVE BILL 78. Title read. Considered.
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1\1r. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Standing Committee amendments, AM0671, found in the Journal on
page 976 for the Thirty-Ninth Day, were adopted with 26 ayes, 0
nays, 10 present and not voting, and 13 excused and not voting.

Advanced to E & R for Review with 32 ayes, 0 nays, 6 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 438. Title read. Considered.

Mr. Chambers asked unanimous consent to have his name added as
co-introducer to LB 438. No objections. So ordered.

1. Insert the following new sections:
"Sec. 2. That section 79-1902, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1902. The purpose of the Nebraska School
for the Deaf shall be to provide general and special
education for persons not to exceed twenty-one years of
age who cannot receive an appropriate special education
program in their resident school district, as provided
for in section 79-3320, for whose benefit such school
was created, until completion of a general or special
program. The Nebraska School for the Deaf shall assist
and support school distticts in developing appropriate
programs closer to the handicapped student's residence,
as set forth in section 79-3342.

Sec. 5. That section 79-1907, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-1907. The parents or guardians of any
pupil admitted to the Nebraska School for the Deaf shall
furnish suitable clothing for such pupil, shall pay his
tn±l1sportatiofl to flfld from the sehool, and shall support
the pupil during the summer vacation.

Sec. 10. That section 79-2002, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2002. The purpose of the Nebraska School

Mr. Baack offered the following amendment:
AMI129

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

]

2
3
4
5
6
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7 for the Visually Handicapped shall be to provide general
8 and special education for persons not to exceed
9 twenty-one years of age who cannot receive an

10 appropriate special education program in their resident
11 school district, as provided for in section 79-3320, for
12 whose benefit such school was created.. until completion
13 of a general or special program. The Nebraska School
14 for the Visually Handicapped shall assist and support
15 school districts in developing approprilate programs
16 closer to the handicapped student's residence, as set
17 forth in section 79-3342. The school shall be the state
18 resource center for all educational programs for
19 visually handicapped children in Nebraska and shall
20 provide services such as inservice training of teachers,
21 itinerant teaching, counseling services, the loan of
22 equipment, books and learning media to local school
23 districts and educational service units.
24 Sec. 14. That section 79-2006, Reissue

1 Revised Statutes of Nebraska, 1943, be amended to read
2 as follows:
3 79-2006. The parents or guardians of any
4 pupil admitted to the Nebraska School for the Visually
5 Handicapped shall furnish suitable clothing for such
6 pupil, shall pay his transportation to and from the
7 seheel, and shall support the pupil during the summer
8 vacation.".
9 2. On page 10, line 21, strike "acoustically

10 handicapped", show as stricken, and insert "hearing
11 impaired"; in line 23 strike the first comma, show as
12 stricken, and insert "and"; and strike beginning with
13 the second comma in line 23 through "character" in line
14 24 and show as stricken.
15 3. On page II, line 17, reinstate the
16 stricken comma; strike beginning with the first "or" in
17 line 17 through the comma in line 18 and show the old
18 matter as stricken; and strike beginning with "and" in
19 line 20 through "transportation" in line 21 and show as
20 stricken.
21 4. On page 14, line 15, after the first comma
22 insert "and" and after "capacity" insert an underscored
23 period; and strike beginning with the s{:cond comma in
24 line 15 through line 16 and show the old matter as

1 stricken.
2 5. On page 15, line 17, reinstate the
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3 stricken comma; strike beginning with "or" in line 17
4 through the comma in line 19 and show the old matter as
5 stricken; and in line 21 strike "and means of
6 transportation" and show as stricken.
7 6. On page 19, line 7, after the first comma
8 insert "79-1902,"; in line 8 after the second comma
9 insert "79-1907," and after the final comma insert

10 "79-2002,"; and in line 9 after the third comma insert
11 "79-2006,".
12 7. Renumber remaining sections accordingly.

1\1rs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

The Baack amendment was adopted with 28 ayes, 0 nays, 14 present
and not voting, and 7 excused and not voting.

Advanced to E & R for Review with 27 ayes, 2 nays, 14 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 438A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 15 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 588. Title read. Considered.

Standing Committee amendments, AM0777, printed separately from
the Journal and referred to on page 1049 for the Forty-Third Day,
were considered.

Mr. Hall asked unanimous consent to be excused. No objections. So
ordered.

Mrs. Labedz offered the following amendment to the Standing
Committee amendments:
AM1I25

(Amendments to Standing Committee amendments, AM0777)
I 1. Strike beginning on page 1, line 3 through
2 page 13, line 11, and insert
3 "Section 1. That section 23-151, Reissue
4 Revised Statutes of Nebraska. 1943, be amended to read
5 as follows:
6 23-151. ill Each county, under commissioner
7 organization~ having not more than three hundred
8 thousand inhabitants, shall be divided into three



1394 LEGISLATIVE JOURN.AL

ill The district lines shall not be changed at
any session of the board unless all of the commissioners
are present at such session. In counties having more
than three hundred thousand inhabitants, and in counties
where a majority have voted for five commissioners,..-f!-1
{ill counties which elect members of the board on an
at-large basis shall continue to appoint and elect
additional members at large, and ~ ® in counties
which elect by district, it shall be the duty of the
county board of such county, at tfletr its first meeting
after the publication of the state or federal census., or
after an election deciding to have five commissioners,
to divide Sfti.d the county into five commissioner
districts, as provided by law.

ill The three commissioners of such county
whose terms of office will expire after said- the
election shall continue in office until the expiration
of the terms for which they were elected and until their
successors are elected and qualified. Two commissioners
shall be appointed, pursuant to section 32-1040, to

9 districts numbered respectively, one, two... and three, or
10 into five districts as provided for in sections 23-148
11 to 23-] 50, which shall be numbered respectively, one,
]2 two, three, four, and five. Each county having more
13 than three hundred thousand inhabitants shall be divided
14 into five districts numbered respectively, one, two,
15 three, four, and five. Such districts shall consist of
16 two or more voting precincts, comprising compact and
17 contiguous territory and embracing, as nearly as may be
18 possible, an equal division of the population of the
19 county. District boundary lines shall not be flIid not
20 subject to alteration more often than once in four

1 years. One commissioner shall be nominated and elected
2 by each of said districts, from each district but shall
3 be ejected by the qt:lalified electors registered voters
4 of the entire county in counties having a population i-n
5 excess of of more than one hundred thousand.
6 (2) In counties having more than three hundred
7 thousand inhabitants, the establishment of district
8 boundary lines pursuant to this section shall be
9 completed not later than December 1, 1991, or wi thin one

10 year after the county attains a population of more than
11 three hundred thousand inhabitants, whichever occurs
]2 later.
13
14
15
]6
17
18
19
20
21
22
23
24

]

2
3
4
5
6
7
8
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9 serve until the first Thursday after the first Tuesday
10 in January following the next general election. At such
11 next general election, commissioners shall be elected to
12 fill the positions of any commissioners appointed under
13 this section. At the first primary election after such
14 appointments, filings will be accepted for a----t:ei=m terms
15 of two years and for a----teFm: terms of four years so that
16 two members will be elected to four-year terms at one
17 election and three members will be elected to four-year
18 terms at the next election. Except for commissioners
19 first elected after the county has increased the number
20 of commissioners, each commissioner shall hold his or
21 her office for four years and until his or her successor
22 is elected and qualified. After ~'1a)' 8, 1979,
23 COffiffiissioHers holdiHg office iH couHties haviHg more
24 thafl three hundred thousand inJ'l:abitaHts shall cOHtitHie

] to serve until the expiratioH of their terms, aHd
2 thereafter their successors shall be nomiflated by
3 district and elected at large according to the
4 pro.isioHS of this sectioH. Nothing in this section
5 shall be construed to prohibit the reelection of
6 commissioners currently holding office as lOHg as if
7 such commissioner is reelected to represent his or her
8 respective district.
9 Sec. 2. This act shall become operative on

10 January 1, 1991.
11 Sec. 3. That original section 23-151, Reissue
12 Revised Statutes of Nebraska, 1943, is repealed.".

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close';" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 22 ayes, 1 nay, and 26 not voting.

The Labedz amendment was adopted with 21 ayes, 20 nays, 2 present
and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mrs. Smith moved to reconsider the Labedz amendment, AM 1125,
to LB 588.
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Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Pending.

EASE

The Legislature was at ease from 3:45 p.m. until 3:58 p.m.

UNANIMOUS CONSENT - Print in Journal

Messrs. Wesely, Landis, and Hartnett asked unanimous consent to
print the following amendment to LB 27ft in the Journal. No
objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM 1109.)

BILLS ON FIRST READ][NG

The following bills were read for the first time by title:

LEGISLATIVE BILL 741A. Introduced by Crosby, 29th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 741,
Ninety-first Legislature, First Session, 1989.

LEGISLATIVE BILL 678A. Introduced by '~ese1y, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 678,
Ninety-first Legislature, First Session, 1989; to provide for a transfer
of funds; and to reappropriate funds.

VISITORS

Visitors to the Chamber were Wilmer and Milli Moseman from
Oakland.
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ADJOURNMENT

At 4:00 p.m., on a motion by Mrs. Labedz, the Legislature adjourned
until 9:00 a.m., Thursday, March 30, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 30, 1989

Pursuant to adjournment, the Legislature met at 9:05 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. James Carmon, Old Cheney Alliance
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Lynch, Schmit, and Mrs. Crosby who were excused; and Messrs.
Byars, Chambers, Hannibal, Hartnett, R. Johnson, Kristensen,
Lamb, Landis, Lindsay, McFarland, Peterson, Mrs. Labedz, and Ms.
Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Fifth Day was approved.

UNANIMOUS CONSENT - Member Excused

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 54A. Placed on Select File.
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1. In the Standing Committee amendments,
AJ\10568, on page 2, line 20, strike the comma.

. 3 2. On page I, line 2, strike "section" and
4 insert "sections"; in line 3 after the second comma
5 insert "77-27,188.01, 77-27,188.02, and 77-27,1 91,"; in
6 line 5 strike "an"; and in line 6 strike "date" and
7 insert "dates" and strike "section" and insert
8 ··sections".

LEGISLATIVE BILl.. 335. Placed on Select File as amended.
E & R amendments to LB 335:
AM7003

I
2

LEGISLATIVE BILL 335A. Placed 011 Select File.

LEGISLATIVE BILL 705. Placed on Select File as amended.
E & R amendments to LB 705:
AM7004

1 1. On page I, line 5, after the first
2 semicolon insert "to provide an operative date;".
3 2. On page 9, line 10, strike "Veterans'
4 Administration of the" and show as stricken; and in line
5 II after "States" insert "Department of Veterans
6 Affairs",
7 3. On page II, line I, strike the comma; and
8 in line 5 strike ·'effective" and'insert "operative".

LEGISLATIVE BILL 395. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 65. Introduced by Wesely, 26th
District: SchelJpeper, 18th District: Goodrich, 20th District; Crosby.
29th District; Dierks, 40th District; Byars, 30th District.

PURPOSE: The purpose of this study is to evaluate the regulation
of family day care homes in Nebraska. More than half of Nebraska's
children receiving child care outside of their home are receiving
services in family day care homes. Concern has been expressed as to
the effectiveness and appropriateness of the current statutes and rules
and regulations which are intended to protect children in family day
care homes. Concern has also been expressed as to whether certain
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regulations are overly burdensome to family day care providers while
not contributing to the quality of care. The study shall include, but
not be limited to, the following issues:

1. A review of the current statutes governing family day care in
Nebraska.

2. A review of the current rules and regulations concerning family
day care in Nebraska.

3. Improvements and alternatives to the current regulatory
process.

4. An examination of how other states regulate family day care.
5. The needs of both urban and rural Nebraskans for additional

family day care services.
6. How the State Legislature can encourage and assist the

establishment of family day care.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the Committee be authorized to conduct public hearings
across Nebraska regarding this study.

3. That the Committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SPEAKER SIGNED

While the Legislature was in session and c:apable of transacting
business, the Speaker signed the following resolution: LR 63.

GENERAL FILE

LEGISLATIVE BILL 706. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 5 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 47. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 7 present and
not voting, and 16 excused and not voting.
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LEGISLATIVE BILL 75. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 9 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BILL 359. Title read. Considered.

Mr. Byars asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Warner moved to indefinitely postpone LB 359.

Pending.

Messrs. Hefner and Abboud asked unanimous consent to be excused
until they return. No objections. So ordered.

ANNOUNCEMENT

The Chair announced today is Senator Wesely's birthday.

GENERAL FILE

LEGISLATIVE BILL 548. Title read. Considered.

MR. L. JOHNSON PRESIDING

Advanced to E & R for Review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 582. Title read. Considered.

SPEAKER BARRETT PRESIDING

Advanced to E & R for Review with 25 ayes, 0 nays, 14 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 582A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 240. Title read. Considered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 14 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 790. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 14 present and
not voting, and 9 excused and not voting.

Mr. Rogers asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 777. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 44. Title read. Considered.

Mr. Bernard-Stevens moved for a call of th(~ house. The motion
prevailed with 12 ayes, 0 nays, and 37 not voting.

Mr. Haberman requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 26:

Abboud Chizek Johnson, L. Morrissey Smith
Ashford Conway Johnson, R. Nelson Wehrbein
Baack Coordsen Labedz Pirsch Weihing
Beck Dierks Landis Robak Wesely
Bemard- Elmer Lindsay Schellpeper Withem

Stevens Hall

Voting in the negative, 4:

Hannibal Moore Scofield Warner

Present and not voting, 10:

Barrett Byars Haberman Lamb Peterson
Beyer Goodrich Korshoj Langford Schimek

Absent and not voting, l:
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Chambers

Excused and not voting, 8:

Crosby
~ Hartnett

Hefner
Kristensen

Lynch Rogers
McFarland

Schmit

Advanced to E & R for Review with 26 ayes, 4 nays, 10 present and
not voting, 1 absent and not voting, and 8 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 44A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 637. Title read. Considered.

Mrs. Labedz and Mr. Abboud asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Withem withdrew his pending amendment, AM0877, found in
the Journal on page 1191.

Mr. Withem renewed his pending amendment, AM0878, printed
separately from the Journal and referred to on page 1191.

M:r. Hall asked unanimous consent to be excused. No objections. So
ordered.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Withem amendment was adopted with 25 ayes, 0 nays, 12 present
and not voting, and 12 excused and not voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 1 nay, 10 present and
not voting, and 13 excused and not voting.
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STANDING COMMITTEE RE:PORTS
Judiciary

1. Strike original sections 3, 4, 6, and 7
and insert the following new sections:

"Sec. 3. (1) If a pregnant woman .~lects not
to notify her parent, a judge of a district court,
separate juvenile court, or county court sitting as a
juvenile court shall, upon petition or motion and after
an appropriate hearing, authorize a physician to perform
the abortion if the court determines that the pregnant
woman is mature and capable of giving informed consent
to the proposed abortion. If the court determines that
the pregnant woman is not mature or if the pregnant
woman does not claim to be mature, the court shall
determine whether the performance of an abortion upon
her without notification of her parent would be in her
best interests and shall authorize a physician to
perform the abortion without such notification if the
court concludes that the pregnant woman's best interests
would be served thereby.

(2) A pregnant woman who is subject to this
section may participate in the court proceedings on her
own behalf, and the court may appoint a guardian ad
litem for her. The court shall advise the pregnant
woman that she has a right to court-appointed counsel
and shall, upon her request, provide her with such
counsel.

(3) Proceedings in court pursuant to tIus

LEGISLATIVE BILL 465. Placed on General File.
LEGISLATIVE BILL 552. Placed on General File.
LEGISLATIVE BILL 554. Placed on General File.
LEGISLATIVE BILL 565. Placed on General File.
LEGISLATIVE BILL 579. Placed on General File.

LEGISLATIVE BILL 719. Placed on General File as amended.
Standing Committee amendment to LB 719:
AM1115

1 1. On page 4, line 3, strike "twenty-five"
2 and insert "fifty".

LEGISLATIVE BILL 769. Placed on General File as amended.
Standing Committee amendments to LB 769:
AMI035

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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6 section shall be anonymous and confidential and shall be
7 given such precedence over other pending matters so that
8 the court may reach a decision promptly and without
9 delay to serve the best interests of the pregnant woman.

10 In no case shall the court fail to rule within three
11 judicial days from the time of the filing of the
12 petition or motion. The judge of the court conducting
13 the proceedings pursuant to this act shall make written
14 findings of fact and conclusions of law supporting the
15 evidence, including his or her own findings and
16 conclusions.
17 Sec. 4. An appeal to the Supreme Court shall
18 be available to any pregnant woman for whom a court
19 denies an order authorizing an abortion without
20 notification. An order authorizing an abortion without
21 notification shall not be subject to appea1. All
22 appeals under this act shall be to the Supreme Court,
23 and the pregnant woman shall have the right of an
24 anonymous and expedited appeal. The Supreme Court shall

1 give such appeal precedence over pending matters and
2 shall adopt and promulgate rules to ensure that the
3 proceeding under this section is handled in an anonymous
4 and expeditious manner.".
5 2. On page 2, line 7, after "woman" insert ",
6 -except that in cases in which the unborn child's
7 viability is threatened by continuation of the
8 pregnancy, early delivery after viability shall not be
9 construed as an abortion"; in line 13 strike "and" and

10 insert the following new subdivision:
11 "(3) Physician or attending physician shall
12 mean the physician intending to perform the abortion;
13 and"; in line 14 strike "(3)" and insert "(4)"; and in
14 line 15 strike "minor" insert "woman under nineteen
15 years of age".
16 3. Renumber the remaining sections
17 accordingly.

LEGISLATIVE BILL 108. Indefinitely postponed.
LEGISLATIVE BILL 484. Indefinitely postponed.
LEGISLATIVE BILL 553. Indefinitely postponed.
LEGISLATIVE BILL 626. Indefinitely postponed.
LEGISLATIVE BILL 699. Indefinitely postponed.
LEGISLATIVE BILL 806. Indefinitely postponed.

(Signed) Jerry Chizek, Chairperson
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Revenue

1. On page 12, line 13, reinstate the
stricken "not"; and in line 16 after "auctioneer" insert
"except sales of farm machinery and equipment".

2. On page 19, lines 11 through 21, strike
the new matter and reinstate the stricken matter.

3. On page 21, lines 5 and 6, strike the new
matter and reinstate the stricken matter; and in line 12
reinstate "auctioneers".

4. On page 28, line 22, strike "SI~ptember"

and insert "October".

LEGISLATIVE BILL 581. Placed on General File as amended.
Standing Committee amendments to LB 581:
AM1140

1
2
3
4
5
6
7
8
9

10

6. On page 26, line 1, strike "iYii}" and
insert "fyil"; in line 4 reinstate the stricken "or"; in
line 5 strike "(viii)" and insert "(vii)"; and strike
beginning with "or" in line 7 through line 12.

7. Strike original section 2.

1. On page 4, lines 8 and 9, strike the new
matter and reinstate the stricken matter.

2. On page 6, line 20, strike "in connection
with" and insert "at the time of'; and in line 21 after
"vehicle" insert "which functions as a discount from the
sales price of the motor vehicle".

3. On page 7, strike lines 7 through 10; in
line 11 strike "(yj}" and insert "(y}"; in line 18
strike "(vii)" and insert "(yj}"; in line 22 strike
"(viii)" and insert "(vii)"; and strike line 25.

4. On page 8, strike lines 1 through 4; in
line 5 strike "ill" and insert ".fu}"; and in line 13
strike "ll!.l" and insert "ill".

5. On page 25, line 3, strike "in connection
with" and insert "at the time of'; in line 4 after
"vehicle" insert "which functions as a discount from the
sales price of the motor vehicle"; strike lines 15
through 18; and in line 19 strike "fyil" and insert
"(y}".

LEGISLATIVE BILL 707. Placed on General File as amended.
Standing Committee amendments to LB 707:
AMI 139

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
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4 8. On page 42, line 24, strike "sections" and
5 insert "section" and strike "and"; and in line 25 strike
6 "77-2703" and strike "are" and insert "is".
7 9. Renumber the remaining section
8 accordingly.

(Signed) Tim Hall, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 66. Introduced by Rogers, 41st
District.

WHEREAS, the North Loup Division, Pick-Sloan Missouri Basin
Program, Nebraska, also known as the Twin Loup Project, has been
in existence for forty years and will provide irrigation and recreation
in North Central Nebraska; and

WHEREAS, this project has had the support of three previous
Governors and is supported by Governor Kay Orr; and

WHEREAS, the project is presently about 74% completed and the
remaining 26% will add 20,000 acres to the project; and

WHEREAS, the Davis Creek portion of the project is only half
complete and will cost 60% to 70% as much to shut down as to
complete; and

WHEREAS, the remaining 20,000 acres are crucially needed to
keep the project viable to repay the Federal Government; and

WHEREAS, the President's FY '90 budget appropriated
$6,030,000 of the $22,740,030 needed to continue the project; and

WHEREAS, the majority of the cost of the project has already
been expended to build the Calamus Dam and Canal to Davis Creek.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Unicameral Legislature supports the Twin
Loup Project.

2. That the Nebraska Unicameral Legislature urges the respective
subcommittees on Energy and Water Development of the
Appropriations Committees of the Senator and House of
Representatives to appropriate sufficient funds in FY 1990 to
continue the project and complete the Davis Creek Dam.

3. That copies of this resolution, suitably engrossed, be
transmitted to Congresswoman Virginia Smith and be presented to
the respective Appropriations Committees of the House of
Representatives and the Senate.
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Laid over.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of March 29, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Moody, Randall - Lincoln Concerned Citizens of Boyd, Nemaha
and Nuckollis Counties

Pappas, James E. - Lincoln Nebraska Pharmacy Network
Radcliffe, Walter/Tews & Radcliffe

Radcliffe, Walter H. - Lincoln Nebraska Pharmacy Network

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 285A in the Journal. No objections. So ordered.

sectionRenumber the remaining

1. Insert the following new section:
"Sec. 3. There is hereby appropriat(~d $20,000

from the Transportation Services Bureau Revolving Fund
for the period July 1, 1989, to June 30, 1990, to the
Department of Administrative Services, for Program 180,
to aid in carrying out the provisions of Legislative
Bill 285, Ninety-first Legislature, First Session, 1989.

No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.".

2. On page 2, line 3, strike "$78,000" and
insert "$306,100"; in line 4 strike "$336,580" and
insert "$422,520"; in line 5 strike "$75,000" and insert
"$262,940"; and in line 6 strike "$256,900'" and insert
"$203,000".

3.
accordingly.

AMII21
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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Mr. Wehrbein asked unanimous consent to print the following
amendment to LB 431 in the Journal. No objections. So ordered.

AM0983
I 1. On page 3, line 7, strike "who" and insert
2" The lead contractor"; in line 13 strike "may" and
3 insert "shall"; and strike beginning with "contractors"
4 in line 15 through line 16 and insert "existing
5 organizations with experience in the delivery and
6 coordination of economic development programs in the
7 state.".
8 2. On page 5, strike beginning with "adopt"
9 in line 23 through "regulations" in line 24 and insert

10 "establish guidelines"; and in line 25 strike "rules".
11 3. On page 6, line 1, strike "and
12 regulations" and insert "guidelines"; and in line 6
13 after the comma insert "geographic distribution of local
14 network offices to ensure maximum feasible access by all
15 businesses throughout the state, prior experience of the
16 applicant in the delivery of similar programs designed
17 to strengthen local economies,".
18 4. On page 7, lines 1 and 3, strike
19 "twenty-five" and insert "seventy-five"; in line 11
20 strike "fund" and insert "Nebraska Connection Network
21 Fund"; in line 12 strike "(1)"; in line 13 strike

1 "section 8" and insert "sections 8 and 9" and strike
2 "(2)" and insert "for"; and in line 14 after the period
3 insert "Of the amounts appropriated annually, one
4 hundred twenty-five thousand dollars shall be made
5 available for grants to be awarded pursuant to sections
6 8 and 9 of this act, and fifty thousand dollars shall be
7 made available to the lead contractor without
8 consideration as to matching funds.".

IVIOTION - Introduce New Bill

Mr. Warner moved for the introduction of a new bill by the
Appropriations Committee, Req. 1215.

Laid over.

MOTION - Suspend Rules
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Mr. Warner moved to suspend the rules, Rule 3 Sections 4(e) and 13,
and Rule 6, Section 1, to place Req. 1215 on General File.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 66. Title read. Considered.

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 546. Title read. Considered.

Advanced to E & R for Review with 25 ayes, '0 nays, 10 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 87. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 220. Title read. Considlered.

MR. LANDIS PRESIDING

Advanced to E & R for Review with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 372. Title read. Considered.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 9 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 399. Title read. Consid<::red.
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Messrs. Barrett and Hannibal asked unanimous consent to be
excused. No objections. So ordered.

Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?"

Mrs. Pirsch moved for a call of the house. The motion prevailed with
13 ayes, 1 nay, and 35 not voting.

The motion to cease debate prevailed with 27 ayes, 0 nays, and 22
not voting.

Advanced to E & R for Review with 25 ayes, 1 nay, 10 present and
not voting, and 13 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 401. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 9 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 608. Title read. Considered.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 10 present and
not voting, and 14 excused and not voting.

LEGISLATIVE BILL 482. Title read. Considered.

Mr. Conway asked unanimous consent to be excused until he returns.
No objections. Soordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 9 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BIIJL 695. Title read. Considered.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

LEGISLATIVE BILL 392. Title read. Considered.

MRS. LABEDZ PRESIDING

Advanced to E & R for Review with 25 ayes, 1 nay, 9 present and
not voting, and 14 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 99. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 6 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BILL 323. Title read. Considl~red.

Mr. Peterson asked unanimous consent to be ex.cused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 7 present and
not voting, and 16 excused and not voting.

LEGISLATIVE BILL 143. Title read. Considc~red.

Advanced to E & R for Review with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

LEGISLATIVE BILL 213. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 8 present and
not voting, and 16.excused and not voting.

LEGISLATIVE BILL 381. Title read. Consid{:red.

Mr. Morrissey asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.
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LEGISLATIVE BILL 423. Title read. Considered.

Mr. Wehrbein asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

LEGISLATIVE BILL 509. Title read. Considered.

Advanced to E& R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 793. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 605. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 present and not voting.

MR. LANDIS PRESIDING

LEGISLATIVE BILL 135. Title read. Considered.

Mr. Elmer moved the previous question. The question is, "Shall the
debate now close?"

Mr. Elmer moved for a call of the house. The motion prevailed with
18 ayes, 1 nay, and 30 not voting.

The motion to cease debate prevailed with 25 ayes, 0 nays, and 24
not voting.

The Chair declared the call raised.

Advanced to E & R for Review with 25 ayes, 1 nay, 6 present and
not voting, and 17 excused and not voting.
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LEGISLATIVE BILL 324. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 756. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

LEGISLATIVE BILL 206. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

Mr. Byars asked unanimous consent to be eXlcused. No objections.
So ordered.

LEGISLATIVE BILL 669. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 486. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 6 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 487. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 487A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 7 present and
not voting, and 17 excused and not voting.

LEGISLATIVE BILL 488. Title read. Consid,~red.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Advanced to E & R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 488A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 5 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 228. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 6 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 228A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 5 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 627. Title read. Considered.

Mrs. Pirsch asked unanimous consent to be excused until she returns.
No objections. So ordered.

Advanced to E & R for Review with 26 ayes, 0 nays, 4 present and
not voting, and 19 excused and not voting.

LEGISLATIVE BILL 508. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 5 present and
not voting, and 19 excused and not voting.

LEGISLATIVE BILL 722. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 5 present and
not voting, and 18 excused and not voting.

LEGISLATIVE BILL 566. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 4 present and
not voting, and 18 excused and not voting.

RESOLUTION
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LEGISLATIVE RESOLUTION 67. Introduced by Wesely, 26th
District.

WHEREAS, the young children of our state have been identified
as one of our most precious resources; and

WHEREAS, all children have needs and rights and deserve quality
child care to promote their well-being; and

WHEREAS, the increased participation of women in the work
force has heightened the demand for quality and affordable child
care; and

WHEREAS, child care providers and teachers in homes, in
centers, and in preschools make an important contribution to the
lives and future of our children.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature commends Nebraska child care providers
and teachers for their continued commitment and dedication to the
care and education of our young children.

2. That the Legislature recognizes the importance of quality and
affordable child care for the citizens of Nebraska.

3. That the Legislature hereby declares the week of April 2-8,
1989, as the Week of the Young Child in Nebraska.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 371 in the Journal. No objections. So ordered.

1. On page 4, lines 20 and 24; page 7, line
20; page 10, line 22; and page 11, lines 1, 16, and 20,
after "situated" insert "Nebraska".

2. On page 9, line 1, after the first comma
insert "audited" and after "or" insert "audited"; and in
line 3 after "agreement" insert ". A supplier may
require profit and loss statements. balance sheets. or
financial records which are certified by the: wholesaler
or an officer thereof'.

3. On page 11, lines 14 and 15, strike
"similarly situated".

4. On page 24, line 24, strike "ill"; and in

AM1153
1
2
3
4
5
6
7
8
9

10
11
12
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13 line 25 strike "illY' and insert "ill".
14 5. On page 25, line 2, strike "{!if' and
15 insert "ill"; in line 3 strike "if}" and insert "ill";
16 and strike lines 17 through 25.
17 6. Strike beginning with page 26, line 1,
18 through page 28, line 12.

Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 78 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 27. That section 88-530, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

88-530. Each applicant shall show sufficient
net worth or stockholders' equity to conform with the
financial requirements which the commission shall
establish by the adoption and promulgation of rules and
regulations. Applicants shall file with the commission
security in the form of a bond, certificate of deposit,
eT irrevocable letter of credit, United States bonds or
treasury notes, or other public debt obligations of the
United States which are unconditionally guaranteed as to
both principal and interest by the United States in such
sum as the commission may require and in the form and of
the kind prescribed by the commission. The security.,
wliieh shall not be less than one thousand dollars for
any warehouse licensee who receives grain from producers
in wagon or truckload lots and not less than twenty-five
thousand dollars for those who receive grain in carload
lots. Such bond, certificate of deposit, ef letter of
credit. or other security shall run to the State of
Nebraska for the benefit of each person who stores grain
in such warehouse and of each person who holds a check
for purchase of grain stored in such warehouse which was
issued by the warehouse licensee not more than five
business days prior to the cutoff date of operation of
the warehouse, which shall be the date the commission
officially closes the warehouse. Such bond, certificate
of deposit, ef letter of credit, or other security shall
be of the kind and in the form approved by the
commission and shall be conditioned upon (1) the
warehouse licensee carrying combustion, fire, lightning,

AM1142
1
2
3
4
5
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13 and tornado insurance sufficient to covel' loss upon all
14 stored grain in such warehouse, (2) the delivery of the
15 grain upon surrender of the warehouse receipt, and (3)
16 the faithful performance by the warehouse licensee of
17 all provisions of law relating to the storage of grain
18 by such warehouse licensee and the rules and regulations
19 ef adopted and promulgated by the commission. The
20 commission may require increases in the amount of the
21 security from time to time as it may deem necessary for
22 the protection of the storers. The surety on a bond
23 shall be a surety company licensed by the Department of
24 Insurance. An irrevocable letter of credit or

1 certificate of deposit shall be issued by a federally
2 insured depository institution.
3 The security shall particularly deseribe the
4 warehouse intended to be covered by the security. The
5 liability of the surety on a bond shall not accumulate
6 for each successive license period which the bond
7 covers. The liability of the surety shall be limited to
8 the amount stated on the bond or on an appropriate rider
9 or endorsement to the bond.

10 Sec. 28. That section 88-531, Reissue Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 88-531. Only one license sftttH ;may be
14 required fQr the operation of all warehousres operated by
15 one warehouse licensee if:
16 (I) Ea) The tVafehotlses afe loeated iifl the same
17 city, village, Of legan) described loeatiofl Of OB the
18 same sidiHg;
19 Eb) The wafeho lises afe opefated witll the saffle
20 .. ofkiBg Foree;
21 W Only one set of books is kept for the
22 warehouses; ftftti
23 fd) ill Cost slips, scale tickets, warehouse
24 receipts, and checks are issued in one seri(~s for grain

1 received or stored in such warehouses; 6r and
2 (2)(a) The .. afehotlses afe located withia
3 tv,eat)[ five miles of each othel';
4 Eb) OnI) OHe set of beoks is kept fOf the
5 .. afefl:OtlSCs at a ceatmllocatioa; aflG
6 W ill The warehouses are operated in
7 conjunction with each other.
8 If the commission finds that enforcement of
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9 the Grain Warehouse Act or the interests of the storers
10 requires that warehouses operated by the same licensee
11 at separate locations be licensed separately, it may
12 require separate licenses for such facilities pursuant
13 to rules and regulations adopted and promulgated by the
14 commission.
15 The license fee and security required of such
16 warehouse licensee shall be computed on the basis of the
17 separate capacities of each warehouse.
18 Sec. 29. That section 88-532, Reissue Revised
19 Statutes of Nebraska, 1943, be amended to read as
20 follows:
21 88-532. Upon payment of the license fee and
22 approval by the commission of the application and the
23 bond, certificate of deposit, er irrevocable letter of
24 credit, or other security described in section 88-530,

1 the license shall be issued. A new or renewed license
2 shall expire twelve calendar months after the effective
3 date of the issuance or renewal of such license. A
4 license may be kept in continuous force and effect if
5 the warehouse licensee files a proper application for
6 renewal and security which the commission can approve
7 prior to the date of termination.
8 Notice of the security in the form prescribed
9 by the commission shall be posted in a conspicuous place

10 in each warehouse showing the amount of security on the
11 stored grain. Each warehouse licensee shall also post
12 in a conspicuous place in each warehouse office the
13 storage fees and receiving and load-out fees charged for
14 each type of grain stored.
15 Sec. 30. That section 88-543, Reissue Revised
16 Statutes of Nebraska, 1943, be amended to read as
17 follows:
18 88-543. No warehouse licensee or partner,
19 officer. or agent thereof shall issue a receipt for
20 grain not actually received. If at any time there is
21 less grain in a warehouse than outstanding receipts
22 issued for grain, there shall be a presumption that the
23 warehouse licensee or partner, officer. or agent thereof
24 has wrongfully removed grain, has wrongfully caused

1 grain to be removed, or has issued receipts for grain
2 not actually received, and has violated this section.
3 Any warehouse licensee or partner, officer, or agent
4 thereof who. knowingly and willingly violates this
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Sec. 32. That section 88-547, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

88-547. If the commission determines that a
shortage of grain exists or that the quality of grain in
storage is insufficient to meet the obligations at a
warehouse... ef' if a license expires and is not renewed...
or if a license is surrendered to or cancelled or
revoked by the commission for violation of any statute
or rule or regulation adopted and promulgated by the
commission, the commission may close the warehouse and
do one or more of the following:

(1) Take title to all grain stored in the
warehouse at that time in trust for distribution on a
pro rata basis to all valid owners, depositors, or
storers of grain who are holders of evidence of
ownership of grain. No claim of the licensee for grain
stored shall be honored until the claims of all other
owners, depositors, and storers have been paid in full.
Such distribution may be made in grain or in proceeds
from the sale of grain;

(2) After notice and hearing (a) determine the
value of the shortage and the pro rata loss to each
owner, depositor, or storer of grain, (b) require all or
part of the warehouse security to be forfeited to the
commission, and (c) distribute the security proceeds on
such pro rata basis; or

(3) Commence a suit in district COUJrt for the
benefit of owners, depositors, or storers of grain.

5 section shall be guilty of Class IV felony.
6 Sec. 31. That section 88-545, Reissue Revised
7 Statutes of Nebraska, 1943, be amended to read as
8 follows:
9 88-545. The commission shall t~nforce the

10 Grain Warehouse Act and shall adopt and promulgate rules
11 and regulations to aid in the administration of the act.
12 Any person or partner, officer, or agent of any person
13 who violates the Grain Warehouse Act shall be guilty of
14 a Class IV felony, unless otherwise specifically
15 provided, and shall be liable for any damages suffered
16 by any person from such violation. Upon request of the
17 commission, the Attorney General or any county attorney
18 shall assist in the prosecution of any violations of the
19 act.
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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I The commission may deposit the proceeds from
2 the security forfeiture under subdivision (2) of this
3 section or the sale of grain under subdivision (1) of
4 this section in an interest-bearing trust account for
5 the benefit of the valid owners, depositors, or storers
6 of grain pending final determination of the valid
7 owners, depositors, or storers and distribution of such
8 proceeds." .
9 2. On page 32, line 19, strike "and" and after

10 the final comma insert "88-530, 88-531, 88-532, 88-543,
11 88-545, and 88-547,".
12 3. Renumber the remaining sections
13 accordingly.

Mr. Chambers asked unanimous consent to print the following
amendments to LB 399 in the Journal. No objections. So ordered.

(I)
FA126

Page 3, line 15, Add: "Such devices or systems shall not be
attached to the body of any person sentenced to house arrest."

(2)
FAl27

Page 3, line 15, Add: "Such devices or systems shall not permit
visual observation."

Mr. Chambers asked unanimous consent to print the following
amendments to LB 220 in the Journal. No objections. So ordered.

(1)
FAl28

Page 4, line 6, put a period after "ability" and insert: "Such device
or system shall not be attached to the body of any person sentenced
pursuant to subsection (2);"

(2)
FAl29

Page 4, line 6, put a period after "ability" and insert: "Such device
shall not permit visual observation;"

VISITORS
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Visitors to the Chamber were 46 fourth grade students and teacher
from Stolley Park School, Grand Island; eight seventh and eighth
grade students and teacher from Elm Creek; 15 eighth grade students
and teacher from St. Francis School, Humphrey; Rich Halverson
from Lincoln; former Senator Nelson Merz from Falls City; and six
students and teacher from Victory Fellowship Church School,
Lincoln.

MOTION - Adjournmel1lt

Mr. Korshoj moved to adjourn. The motion prevailed with 23 ayes,
1 nay, 7 present and not voting, and 18 excus1ed and not voting, and
at 1:47 p.m., the Legislature adjourned until 9:00 a.m., Monday,
April 3, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 3, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Jerry Wallis, Christian Science Churches
of Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, McFarland, Mmes. Crosby, and Labedz who were excused;
and Messrs. Abboud, Baack, Conway, Goodrich, Haberman,
Hannibal, R. Johnson, and Lindsay who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Sixth Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 64. Read. Considered.

LR 64 was adopted with 27 ayes, 0 nays, and 22 not voting.

LEGISLATIVE RESOLUTION 66. Read. Considered.

LR 66 was adopted with 27 ayes, 0 nays, and 22 not voting.
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LEGISLATIVE RESOLUTION 67. Read. Considered.

LR 67 was adopted with 28 ayes, 0 nays, and 21 not voting.

SELECT FILE

LEGISLATIVE BILL 781. E & R amendments, AM5075, found in
the Journal on page 911 for the Thirty-Sixth Day, were adopted.

Mrs. Smith renewed her pending amendm,ent, AM0986, printed
separately from the Journal and referred to on page 1351.

Mrs. Smith offered the following amendment to her pending
amendment:
AM1l84

2. On page 20, line 16, before "ordinance"
insert "rule, regulation, or".

(Amendments to AM0986)
1 1. On page 6, line 3, reinstate the stricken
2 matter and after the reinstated "regulations" insert
3 "or".
4
5

The Smith amendment was adopted with 29 ayes, 0 nays, 9 present
and not voting, and II excused and not voting.

The pending Smith amendment, as amended, was adopted with 30
ayes, 0 nays, 8 present and not voting, and 11 excused and not voting.

Mr. Hall renewed his pending amendment, AM0776, found in the
Journal on page 1051.

Mrs. Smith requested a ruling of the Chair on whether the Hall
amendment is germane to the bill.

The Chair ruled the Hall amendment is not germane to the bill.

Mr. Hall withdrew his pending amendment, AM0769, found in the
Journal on page 1052.

Mr. Barrett requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 30 ayes, 0 nays, 10 present
and not voting, and 9 excused and not voting.
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LEGISLATIVE BILL 775. E & R amendments, AM5081, found in
the Journal on page 1022 for the Forty-Second Day, were adopted.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers requested a machine vote on the advancement of the
bill.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Beck moved for a call of the house. The motion prevailed with
21 ayes, 0 nays, and 28 not voting.

Mrs. Beck requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 21:

Abboud Chizek Hefner Lynch Scofield
Baack Dierks Landis Nelson Smith
Beck Elmer Langford Pirsch Weihing
Bernard- Hall Lindsay Robak Withem

Stevens Hartnett

Voting in the negative, 14:

Beyer Haberman Korshoj Morrissey Warner
Byars Hannibal Lamb Rogers Wehrbein
Chambers Johnson, L. Moore Schellpeper

Present and not voting, 5:

Barrett Coordsen Kristensen Peterson Schimek

Excused and not voting, 9:

Ashford Crosbv Johnson, R. McFarland Wesely
Conway Good;ich Labedz Schmit

Failed to advance to E & R for Engrossment with 21 ayes, 14 nays,
5 present and not voting, and 9 excused and not voting.

The Chair declared the call raised.
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1. On page 2, strike the new matter in lines
18 and 19 and insert "and for the amount of estimated
tax loss from any pending or anticipated litigation
which involves taxation and in which tax collections
have been or can be withheld or escrowed by court order
to the extent that the estimated tax loss from all such
litigation exceeds five percent of the amount to be
levied. For purposes of this section, anticipated
litigation shall be limited to the anticipation of an
action being filed by a taxpayer who filed a similar
action for the preceding year which is still pending".

LEGISLATIVE
amendment:
AM1132

1
2
3
4
5
6
7
8
9

10
11

BILL 643. Mr. Schmit offered the following

Mr. Hall offered the following amendment to the pending Schmit
amendment:
FA130

to amend the Schmit amendment, AMI 132, by striking lines 6 and
7 and the word "levied" on line 8 and inserting a "." after the word
"order" on line 5.

Mr. Hall moved for a call of the house. The motion prevailed with
12 ayes, 0 nays, and 37 not voting.

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Abboud
Baack
Beck
Bernard-

Stevens
Beyer

Chizek
Conway
Coordsen
Dierks
Hall
Hannibal

Hartnett
Kristensen
Landis
Lindsay
Lynch

Morrissey
Nelson
Pirsch
Rogers
Schellpeper

Schimek
Smith
Wehrbein
Weihing
Withem

Voting in the negative, 4:

Lamb Moore Scofield Warner

Present and not voting, 12:

JBarrett Byars Chambers Elmer Haberman
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Hefner Korshoj
Johnson, L. Langford

Excused and not voting, 7:

Peterson Robak Schmit

Ashford
Crosby

Goodrich Labedz
Johnson, R.

McFarland Wesely

The Hall amendment was adopted with 26 ayes, 4 nays, 12 present
and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

The pending Schmit amendment, as amended, was adopted with 26
ayes, 1 nay, 14 present and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 592. E & R amendments, AM5097, found in
the Journal on page 1257 for the Fiftieth Day, were adopted.

1\1r. Chambers moved to indefinitely postpone LB 592.

Messrs. Chizek, Moore, Hall, and L. Johnson asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?"

Mr. Abboud moved for a call of the house. The motion prevailed
with 11 ayes, 0 nays, and 38 not voting.

The motion to cease debate prevailed with 25 ayes, 1 nay, and 23 not
voting.

Mr. Chambers requested a roll call vote on his motion to indefinitely
postpone.

Voting in the affirmative, 13:

Baack Barrett
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Bernard- Conway Landis Schmit Smith
Stevens Coordsen Morrissey Scofield Weihing

Chambers Korshoj

Voting in the negative, 15:

Abboud Elmer Lindsay Pirsch Warner
Beck Haberman Lynch Robak Wehrbein
Byars Langford Peterson Schdlpeper Wesely

Present and not voting, 9:

Beyer Hannibal Kristensen Rogers Withem
Dierks Hartnett Nelson Schimek

Absent and not voting, 2:

Hefner Lamb

Excused and not voting, 10:

Ashford
Chizek

Crosby
Goodrich

Hall Johnson, R. McFarland
Johnson, L. Labedz Moore

The Chambers motion to indefinitely postpone lost with 13 ayes, 15
nays, 9 present and not voting, 2 absent and not voting, and 10
excused and not voting.

The Chair declared the call raised.

Mr. Schmit moved to bracket LB 592 until April 17, 1989.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 505A. Introduced by Weihing, 48th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 505,
Ninety-first Legislature, First Session, 1989.
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LEGISLATIVE BILL 259A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 259,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Add Co-Introducers

Messrs. Hall, Chizek, and Moore asked unanimous consent to have
their names added as co-introducers to LB 84. No objections. So
ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 68. Introduced by Lindsay, 9th
District; Kristensen, 37th District; Nelson, 35th District; Chizek, 31 st
District; Chambers, lIth District; Pirsch, 10th District; Abboud, 12th
District.

PURPOSE: The purpose of this resolution is to authorize a study
of gangs and drug trafficking in Omaha, Nebraska. The study shall
include, but not be limited to, the magnitude of the drug problem in
Omaha, the possibility that this problem will spread to other areas
of the state, the focus and effect of current law enforcement measures,
the causes and effects of increased gang membership, a review of
current resolutions being employed, and a review of possible
legislative remedies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the study shall include a series of public hearings within
Omaha, Nebraska, in areas that are the most subject to gang activity
and drug trafficking.

3. That the study shall include input from the general public, law
enforcement personnel, and local government officials.

4. That the committee may upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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VISITORS

Visitors to the Chamber were 13 sixth grade students and teacher
from Sterling; 20 seniors and teacher from Elmwood; 42 seventh and
eighth grade students and teacher from St. John's Lutheran, Battle
Creek; seven students and teacher from Southeast Community
College, Lincoln; and Erwin Proell and Dr. Christian Konrad from
Austria and David Edminster, escort interpreter.

RECESS

At 12:03 p.m., on a motion by Mr. Landis, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Chizek, McFarland, Mmes. Crosby, and Labedz who were
excused; and Messrs. Goodrich, Haberman, R. Johnson, Moore,
Schellpeper, and Mrs. Robak who were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 592. The pending Schmit motion, found in
this day's Journal, to bracket until April 17, 1989, was renewed.

Mr. Hall asked unanimous consent to be excus(~d. No objections. So
ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

Mr. Schmit requested a record vote on his motion to bracket.

Voting in the affirmative, 16:

Baack
Chambers
Conway

Hannibal
Hartnett
Korshoj

Landis
Morrissey
Nelson

Rogers
Schim(~k

Schmit

Smith
Weihing
Wesely
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Withem

Voting in the negative, 23:

Abboud Dierks Johnson, L. Moore Schellpeper
Beck Elmer Kristensen Peterson Scofield
Beyer Goodrich Langford Pirsch Warner
Byars Haberman Lindsay Robak Wehrbein
Coordsen Hefner Lynch

Present and not voting, 3:

Barrett Bernard- Lamb
Stevens

Excused and not voting, 7:

Ashford Crosby Johnson, R. Labedz McFarland
Chizek Hall

The Schmit motion to bracket lost with 16 ayes, 23 nays, 3 present
and not voting, and 7 excused and not voting.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. Chambers requested a roll call vote on the advancement of the
bill.

Voting in the affirmative, 27:

Abboud Elmer Kristensen Moore Rogers
Beck Goodrich Lamb Nelson Schellpeper
Beyer Haberman Langford Peterson Smith
Byars Hefner Lindsay Pirsch Warner
Coordsen Johnson, L. Lynch Robak Wehrbein
Dierks Johnson, R.

Voting in the negative, 10:

Baack Chambers Korshoj Morrissey Weihing
Bernard- Conway Landis Schmit Withem

Stevens
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Present and not voting, 6:

Barrett
Hannibal

Hartnett Schimek Scofield Wesely

Excused and not voting, 6:

Ashford
Chizek

Crosby Hall Labedz McFarland

Advanced to E & R for Engrossment with 27 ayes, 10 nays, 6 present
and not voting, and 6 excused and not voting.

SELECT COMMITTEE REF10RTS
Enrollment and Review

LEGISLATIVE BILL 262. Placed on Select File.

1. In the Withem amendment, AMIOI2:
a. On page 1, line 6, strike "35 and 37" and

insert "37 and 39";
b. On page 4, line 10; page 5, line 22; and

page 6, line 19, strike "both" and show as stricken;
c. On page 17, lines 17 and 20, strike "nor

any", show as stricken, and insert "no"; and in line 21
strike "nor any", show as stricken, and insert "and no";

d. On page 21, line 15, strike "has";
e. On page 23, line 22, strike

"recertification" and insert "renewal of certification";
f. On page 24, line 23, strike

"recertification", show as stricken, and insert "renewal
of certification";

g. On page 26, strike beginning with the
second comma in line 15 through "certificates" in line
17 and show as stricken; in line 18 strike beginning
with the first "on" through "and" and show as stricken;
and in line 19 strike "thereafter.", show as stricken,
and insert an underscored period;

h. On page 33, line 23, after "such'" insert
"character and standing"; and in line 24 after "under"

LEGISLATIVE BILL 569. Placed on Select File as amended.
E & R amendments to LB 569:
AM7018

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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2 insert "such";
3 i. On page 34, line 12, strike the comma; and
4 in line 23 strike "must meet" and insert "meets"; and
5 j. On page 51, line 12, after the second comma
6 insert "71-5119, 71-5120,"; and in line 13 strike
7 "77-5521" and insert "71-5521,71-5522"; and in line 16
8 strike "77-5508, 77-5517" and insert "71-5508, 71-5517"
9 and strike "77-5520" and insert "71-5520".

10 2. Insert the following new sections:
11 "Sec. 8. That section 71-5119, Reissue
12 Revised Statutes of Nebraska, 1943, be amended to read
13 as follows:
14 71-5119. The provisions of sections 60-337
15 and 71-5101 to 71-5123 and sections 10 to 26 of this act
16 shall not apply in the following situations:
17 (1) The occasional use of a publicly or
18 privately owned vehicle not ordinarily used in the
19 transportation of individuals who are sick, injured,
20 wounded, or otherwise incapacitated or helpless when the
21 same is done gratuitously in the performance of a
22 lifesaving act pursuant to section 25-21,186;
23 (2) A vehicle rendering service as an
24 ambulance or emergency vehicle in case of a major

1 catastrophe or emergency when licensed ambulances based
2 in the localities of the catastrophe or emergency are
3 insufficient to render the services required;
4 (3) An ambulance from another state which is
5 operated from a location or headquarters outside of this
6 state in order to transport patients across state lines,
7 but no such ambulance shall be used to pick up patients
8 within this state for transportation to locations within
9 this state, except in case of emergency; or

10 (4) Ambulances or emergency vehicles owned and
11 operated by an agency of the United States Government
12 and the personnel tftet:eef of such agency.
13 Sec. 9. That section 71-5120, Reissue Revised
14 Statutes of Nebraska, 1943, be amended to read as
15 follows:
16 71-5120. The provisions of sections 60-337
17 and 71-5101 to 71-5123 and sections 10 to 26 of this act
18 shall not be construed to supersede, limit or otherwise
19 affect the provisions of the state civil defense laws or
20 of any interstate civil defense compact participated in
21 by the State of Nebraska dealing with the licenses for
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22 professional, mechanical, or other skills for persons
23 performing civil defense, emergency, or disaster
24 functions.".

] 3. On page 1, strike beginning with "71-5103"
2 in line 2 through the semicolon in line 5 and insert
3 "71-5103,71-5105,71-5115,71-5119, 71-5120, 71-5509,
4 71-5510, 71-5511, 71-5512, 71-5513,71-5514,71-5515,
5 71-5516,71-5521,71-5522, and 71-5523, Reissue Revised
6 Statutes of Nebraska, 1943, and sections 71-5101,
7 71-5102,71-5108,71-5113, 71-5502, 71-5504, 71-5508,
8 71-5517, 71-5519, and 71-5520, Revised Statutes
9 Supplement, 1988;"; in line 6, strike "provide for" and

10 insert "change provisions relating to"; in line 8 strike
11 "technicians-AID" and insert "technicians and service
12 providers"; in line 10 strike "to define tt~rms;"; in
13 line 12 after "approval" insert "and for certification";
14 and in line 14 after the first semicolon insert "to
15 transfer provisions; to provide severability:;".
16 4. On page 3, line 21; page 4, line 4; page
17 8, line 4; page 10, lines 6 and 23; page ]l2, line 2;
18 page 13, line 2; page 16, lines 23 and 24; page 18, line
19 25; page 19, lines 6 and 15; page 21, lines 8 and 9;
20 page 23, line 8; page 24, line 16; and page 25, line 11,
21 strike "8 to 24" and insert "10 to 26".
22 5. On page 4, lines 8 and 9, strike the new
23 matter and reinstate the stricken matter.
24 6. On page 6, line 10, after "department"

1 insert "pursuant to sections 71-5101 to 71-5123 and
2 sections 10 to 26 of this act".
3 7. On page 7, line 8, strike
4 "recertification".
5 8. On page 10, line 21, after "illmlJlcation"
6 insert "for"; and in line 25 strike the second comma and
7 show as stricken.
8 9. On page 11, line 1, strike the first comma
9 and show as stricken.

10 10. On page 12, line 3, strike "developed",
11 show as stricken, and insert "adopted and promulgated".
12 11. On page 13, line 9, strike "f!"; and in
13 line 10 after "certified" insert "as an".
14 12. On page 14, line 11, strike "f!" and after
15 "certified" insert "as an"; in line 15 strike "f!"; and
16 in line 16 after "certified" insert "as an".
17 13. On page 16, line 8, strike "certified"



16. On page 21. line 14, strike "Any person
may apply" and insert "A person applying"; and in line
16 after "service" insert "shall file an application on
a form prescribed by the department".

17. On page 22, strike beginning with "The"
in line 4 through the period in line 6.

18. On page 24, line 12, strike "23" and
insert "24".

19. On page 25, line 1, after the period
insert paragraphing.

20. Renumber the remaining sections
accordingly.

1. On page 1, line 2, strike "on" and insert
"and defenses based on and provide for"; and in line 3
after the semicolon insert "to provide for applicability
of provisions;".

2. On page 2, line 9, strike the comma; in
line 11 strike "$25,000" and insert "twenty-five
thousand dollars"; in line 12 insert a comma after
"personal" and after "family"; and in line 20 after the
first "credit" insert "from a creditor".
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18 and insert "an"; in line 9 strike "technicians-AID" and
19 insert "technician-AID"; in line 12 strike ". An" and
20 insert ", except that an" and after "certificate" insert
21 "to act as an emergency medical technician-AID"; and in
22 line 15 strike "shall expire" and insert "issued
23 pursuant to section 71-5109 expires".
24 14. On page 18, line 4, strike "The" and

1 insert "Subject to section 20 of this act, the".
2 15. On page 19, line 5, strike ".ill!Y" and
3 insert "may"; and in line 10 strike "as" and insert
4 "of'.
5
6
7
8
9

10
11
12
13
14
15
16

LEGISLATIVE BILL 569A. Placed on Select File.

LEGISLATIVE BILL 606. Placed on Select File as amended.
E & R amendments to LB 606:
AM7006

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 628. Placed on Select File as amended.
E & R amendments to LB 628:
AM7005

1 1. In the Robak amendment, AM0764, on page 1,
2 line 1, strike "8" and insert "7" and strike "meeting"
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a. On page 2, line 6, after "Mreement"
insert "for the property"; in lines 8 and 11 strike
"personal"; in lines 11 and 13 before "'for" insert
"which is"; and in line 22 strike the comma;

b. On page 3, line 13, after "~" insert
"consumer";

c. On page 7, line 4, after the second "the"
insert "consumer"; and in line 11 after "'time" insert
"the";

d. On page 8, line 18, after "contain" insert
an underscored comma; and in line 20 after "notice"
insert", in boldface, ten-point type,";

e. On page 9, strike lines 6 and 7;
f. On page 10, lines 17 and 19, aft(:r "date"

insert "of the agreement";
g. On page 11, line 3, after "ownership"

insert an underscored comma; in line 10 after "after"
insert "the"; and in line 13 after "period" insert an
underscored comma;

h. On page 12, line 7, after "amoul11" insert
"of the deposit"; in line 8 strike "~" and insert "will
be"; and in line 16 strike "lessee's" and insert
"consumer's";

i. On page 13, line 24; and page 14, line 16,
strike the comma;

j. On page 15, line 11, strike "R.S.(~" and
insert "V.S.C.A.";

k. On page 16, line 3, strike "i§" and insert
"shall be";

1. On page 17, line 15, strike the comma;
strike line 16 and insert "and any renewal or extension

3 and insert "notice".
4 2. In the Standing Committee amendments,
5 AM0492, on page 1, line 18, strike the comma and show as
6 stricken.
7 3. On page 1, line 3, strike "notice" and
8 insert "publicized notice requirements for"; and in line
9 4 strike "of'.

LEGISLATIVE BILL 681. Placed on Select File as amended.
E & R amendments to LB 681:
AM7020

1 1. In the Standing Committee amendments,
2 AM0608:
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
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her";

r. On page 31, line 8, after "him" insert "or
her"; and in lines 15 and 21 after "his" insert "or
her";

p. On page 29, line 18, after "him" insert
"or her"; and in line 19 after "his" insert "or her";

q. On page 30, lines 4 and 5, after "his"
insert "or her"; in lines 12, 13, 16, and 18 after "he"
insert "or she"; and in line 16 after "him" insert "or
her";

s. On page 35, line 9, after "he" insert "or
she"; and

1. On page 36, line 11, after "Statutes"
insert "of Nebraska" and after "and" insert "section".

2. On page 1, line 1, after the semicolon
insert "to amend sections 45-335 and 69-1601, Reissue
Revised Statutes of Nebraska, 1943, and section 1-201,
Uniform Commercial Code;"; and in line 2 after "Act"
insert "; to redefine terms; to provide severability; to
provide an operative date; to repeal the original
sections; and to declare an emergency".

13 of the agreement cease"; in line 21 strike "its" and
14 insert "the lessor's"; and in line 23 strike the first
15 "of" and insert "under";
16 m. On page 18, line 15, strike the comma; and
17 in line 16 strike the first comma and after "regulation"
18 insert an underscored comma;
19 n. On page 24, line 16, strike the comma and
20 show as stricken; and in line 20 strike "salesperson"
21 and insert "salespersons";
22 o. On page 27, line 1, after "him" insert "or
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

a. On page 4, line 10, strike "shall meet"
and insert "meets";

1. Insert the following new section:
"Section 29. The Revisor of Statutes shall

assign section 11 of this act within sections 75-101 to
4 75-155 and any reference to sections 75-101 to 75-155
5 shall inc! ude section 11 of this act.".
6 2. In the Standing Committee amendment,
7 AM0671:
8
9

LEGISLATIVE BILL 78. Placed on Select File as amended.
E & R amendments to LB 78:
AM7010

1
2
3
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10 b. On page 6, line 9, after "its" insert
11 "member" and strike "association" and insert
12 "associations."; and strike line 10;
13 c. On page 7, line 1, after the first
14 semicolon insert "and page 32, line 9, strike' 13 to 15'
15 and insert '15 to 17'.
16 4. On"; in line 5 after the first semicolon
17 insert "and" and strike beginning with the second
18 semicolon through "9"; and in line 6 before the last
19 quotation marks insert "and 26"; and
20 d. Renumber the remaining amendments
21 accordingly.

1 3. On page 1, line 2, after the last comma
2 insert "75-136,"; and in line 10 after the semicolon
3 insert "to provide for judicial review as prescribed;".
4 4. On page 2, strike beginning with
5 "eliminate" in line 2 through "officials" in line 3 and
6 insert "provide for transportation service by
7 transportation cooperatives as prescribed; to provide
8 duties for the Revisor of Statutes".
9 5. On page 8, line 3, strike "common" and

10 show as stricken.
11 6. On page 9, line 8, strike the first comma
12 and show as stricken.
13 7. On page 12, line 11, strike the last comma
14 and show as stricken.
15 8. On page 26, line 2; and page 29, lines 2,
16 17, and 20, strike the comma and show as stricken.
17 9. Renumber the remaining sections
18 accordingly.

1. In the Baack amendments, AM1129:
a. On page 1, line 14, strike the comma; and
b. On page 2, line 16, strike the comma; in

line 21 after the second comma insert "and"; and in line
22 after "books" insert an underscored comma.

2. Strike original section 15 and all
amendments thereto and insert the following new
sections:

"Sec. 2. That section 79-1901, Reissue
Revised Statutes of Nebraska, 1943, be amended to read

LEGISLATIVE BILL 438. Placed on Select File as amended.
E & R amendments to LB 438:
AM7008

1
2
3
4
5
6
7
8
9

10
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11 as follows:
12 79-1901. The State Department of Education
13 shall have general control of all educational programs
14 for acoustically handicapped hearing impaired persons of
15 suitable age and capacity from birth until completion of
16 a suitable program of education, ffl which shall include>.
17 but not be limited to>. the Nebraska School for the Deaf.
18 Sec. 10. That section 79-1912, Reissue
19 Revised Statutes of Nebraska, 1943, be amended to read
20 as follows:
21 79-1912. The State Department of Education is

1 hereby directed to develop and provide a comprehensive
2 education program for acoustically handicapped hearing
3 impaired children in Nebraska to be operated as a
4 satellite program by the Nebraska School for the Deaf.
5 Such program shall be in operation no later than October
6 1, 1974. Such program shall be designed to serve
7 acoustically handicapped hearing impaired children at
8 the preschool and primary level of education. Any
9 acoustically handicapped hearing impaired child whose

10 needs are not satisfactorily met by such program shall
11 be referred to the Nebraska School for the Deaf.
12 Sec. 11. That section 79-1913, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 79-1913. The State Department of Education
16 shall coordinate the curriculum and method of service
17 delivery of the education program for acoustically
18 handicapped hearing impaired children with the program
19 offered by the Nebraska School for the Deaf.
20 Sec. 22. That original sections 79-328,
21 79-1901,79-1902,79-1903, 79-1904, 79-1907, 79-1908,
22 79-1910.01,79-1911,79-1912,79-1913,79-2001,79-2002,
23 79-2003, 79-2004, 79-2005, 79-2006, 79-2007, 79-2009.01,
24 79-3330, and 79-3333, Reissue Revised Statutes of

1 Nebraska, 1943, and also section 79-3331, Reissue
2 Revised Statutes of Nebraska, 1943, are repealed.".
3 3. On page 1, line 2, after the first comma
4 insert "79-1901, 79-1902," and after the third comma
5 insert "79-1907,"; in line 3 after the first comma
6 insert "79-1912, 79-1913,", after the second comma
7 insert "79-2002,", and after the last comma insert
8 "79-2006,"; and in line 7 after the first semicolon
9 insert "to change provisions relating to the purposes of
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1. On page 2, lines 13 and 19, strike "has",
show as stricken, and insert "have".

2. On page 3, line 12, strike the comma and
show as stricken; and in line 22 strike the new matter
and reinstate the stricken matter.

3. On page 4, line 16, after "device:s" insert
an underscored comma.

4. On page 6, line 12, after "delinquency"
insert an underscored comma.

5. On page 8, line 14, strike "alone"; and in
line 16 strike the comma.

6. On page 9, line 19, after the second comma
insert "or" and strike the third comma; in line 24
strike "ill" and insert "ill"; and in line 25 strike
"ili}" and insert "ill"·

7. On page 11, line 1, after the second
semicolon insert "and"; in line 2 after"sites" insert an
underscored comma; and in line 14 before "and" insert an
underscored comma.

8. On page 12, line 17, after "58-251" insert
":and

(5) Any cost necessary for abatement of an
environmental hazard or hazards in school. buildings upon
a determination by the school that an actual or
potential environmental hazard exists within the school
buildings or grounds under its control"; and strike the
new matter in lines 21 through 25.

10 the Nebraska School for the Deaf and the Nebraska School
11 for the Visually Handicapped; to change provisions
12 relating to the payment of transportation costs; to
13 authorize the provision of clothing as pn~scribed;".

14 4. On page 9, line 8, after the first
15 "contract" insert an underscored comma.
16 5. On page 17, line 17, strike "whose
17 programs" show as stricken, and insert "the programs of
18 which".
19 6. Renumber the remaining sections
20 accordingly.

LEGISLATIVE BILL 438A. Placed on Select File.

LEGISLATIVE BILL 706. Placed on Select File as amended.
E & R amendments to LB 706:
AM7009

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 9. On page 13, line 1, strike the new matter.

LEGISLATIVE BILL 47. Placed on Select File as amended.
E & R amendment to LB 47:
AM7007

1 1. On page 2, line 10, after "motorcycle"
2 insert an underscored comma.

LEGISLATIVE BILL 75.
LEGISLATIVE BILL 548.
LEGISLATIVE BILL 582.
LEGISLATIVE BILL 582A.
LEGISLATIVE BILL 240.

Placed on Select File.
Placed on Select File.
Placed on Select File.
Placed on Select File.
Placed on Select File.

1. On page 2, lines 12 and 15, strike the
comma and show as stricken.

2. On page 3, line 8, strike "yates" and
insert "members" and reinstate the stricken matter; and
in line 14 after "council" insert "members".

3. On page 4, lines 5, 6, and 8, reinstate
the stricken matter; and in line 7 strike the new
matter.

LEGISLATIVE BILL 790. Placed on Select File as amended.
E & R amendments to LB 790:
AM7012

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 777. Placed on Select File.

LEGISLATIVE BILL 44. Placed on Select File as amended.
E & R amendments to LB 44:
AM70l6

I 1. On page 2, line 12, after "expenses"
2 insert "are".
3 2. On page 3, line 19, strike "may be", show
4 as stricken, and insert "was" and after "or" insert
5 "was".

LEGISLATIVE BIl,L 44A. Placed on Select File.

LEGISLATIVE BILL 637. Placed on Select File as amended.
E & R amendments to LB 637:
AM70II

1 1. In the Withem amendments, AM0878, on page
2 9, lines 4 and 9, strike "of'; and in line 9 strike the
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3 second" the".
4 2. On page 1, line 2, strike "32-705" and
5 insert "32-704,32-705, 49-1461, and 49··1474.01"; in
6 line 3 after the semicolon insert "to change provisions
7 regarding the filing of initiative and referendum
8 petitions; to provide deadlines for filing such
9 petitions;"; in line 4 after the semicolon insert "to

10 provide for the filing of campaign statements as
11 prescribed; to harmonize provisions;"; and in line 5
12 strike "section" and insert "sections".
13 3. On page 2, line 23, strike the last comma
14 and show as stricken.
15 4. On page 5, line 21, strike "herein" and
16 show as stricken and after "prescribed" insert "in this
17 section".

1. On page 2, line 5, after the third comma
insert "or" and strike the last comma and show as
stricken; and in line 7 after "filing" insert "or
payment".

LEGISLATIVE BILL 66. Placed on Select File as amended.
E & R amendment to LB 66:
AM7013

1
2
3
4

LEGISLATIVE BILL 546. Placed on Select File as amended.
E & R amendments to LB 546:
AM7017

I 1. On page 1, line 1, after "to" insert
2 "the".
3 2. On page 3, line 17, strike the comma and
4 show as stricken.

1. On page 3, line 20, strike the comma and
show as stricken.

2. On page 5, line 7, strike the comma and
show as stricken; in lines 8 and 9 strike the second
comma and show as stricken; in lines 10 and 11 strike
the second comma; in lines 13 and 14 strilke the first
comma; and in line 15 strike the first comma and show as
stricken.

3. On page 7, line 18, strike the comma.

LEGISLATIVE BILL 87. Placed on Select File as amended.
E & R amendments to LB 87:
AM7019

1
2
3
4
5
6
7
8
9
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10 4. On page 8, lines 21 and 25, strike the
11 comma and show as stricken.
12 5. On page 10, line 16, strike the semicolon
13 and insert an underscored colon.

LEGISLATIVE BILL 220. Placed on Select File.

1. On page 2, line 17; and page 15, line 14,
strike "goods" and insert "property".

2. On page 3, line 19, page 4, line 7, page
8, line 4; and page 9, lines 2, 7, 13, and 19, strike
"cash" and insert "money".

3. On page 3, lines 5 and 8, strike "card"
and insert "device"; and in line 7 strike "cards" and
insert "financial transaction devices".

4. On page 4, line 17, strike "card" and
insert "financial transaction device"; in line 21 strike
"number" and insert "code"; and in line 25 strike
"financial transaction".

5. On page 7, line 23, strike beginning with
"property" through "money" and insert "money, property,
or services,".

6. On page 14, line 18, strike both
17 occurrences of "from" and insert "form".

LEGISLATIVE BILL 372. Placed on Select File as amended.
E & R amendments to LB 372:
AM7026

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

insert "~".

1. On page 2, line 5, after the first comma
2 insert "~"; in line 16 after "university" insert an
3 underscored comma; and in line 19 strike "the
4 prisoner's", show as stricken, and insert "such
5 person's".
6 2. On page 3, line 6, after the first comma
7

LEGISLATIVE BILL 399. Placed on Select File as amended.
E & R amendments to LB 399:
AM7015

1

LEGISLATIVE BILL 401. Placed on Select File.

LEGISLATIVE BILL 608. Placed on Select File as amended.
E& R amendment to LB 608:
AM7014
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1 1. On page 2, line 16, strike "to be" and
2 show as stricken.

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORT
Health and Human Servkes

1. Strike original section 1 and insert the
following new section:

"Section 1. That section 71-177, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-177. For the purposes of the: Uniform
Licensing Law, the practice of chiropractic is defined
as being one or a combination of the following, without
the use of drugs or surgery: (1) The diagnosis and
analysis of the living human body for the purpose of
detecting ailments, disorders, and disease by the use of
diagnostic X-ray... of the axial skeletofi exelttaifig the
sk-ttH, physical and clinical examination, and routine
procedures including urine analysis; or (2) the science
and art of treating human ailments, disorders, and
disease by locating and removing any interference with
the transmission and expression of nerve t:nergy in the
human body by chiropractic adjustment, chiropractic
physiotherapy, and the use of exercise, nutrition,
dietary guidance, and colonic irrigation.".

2. Renumber the remaining section accordingly.

LEGISLATIVE BILL 348. Placed on General File as amended.
Standing Committee amendments to LB 348;
AM0747

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

(Signed) Don Wesely, Chairperson

SELECT FILE

LEGISLATIVE BILL 431. E & R amendments, AM5093, found in
the Journal on page 1189 for the Forty-Seventh Day, were adopted.

Mr. Wehrbein renewed his pending amendment, AM0983, found in
the Journal on page 1409.
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The Wehrbein amendment was adopted with 27 ayes, 0 nays, 16
present and not voting, and 6 excused and not voting.

Mr. Wesely offered the following amendment:
FAl31

I. On page 6, line 25, strike "There is hereby appropriated" and
insert "It is the intent of the Legislature that the funding level shall
b "e.

The Wesely amendment was adopted with 27 ayes, 0 nays, 16 present
and not voting, and 6 excused and not voting.

Mr. Lamb req uested a machine vote on the advancement of the bill.

Mr. Wesely moved for a call of the house. The motion prevailed with
20 ayes, 1 nay, and 28 not voting.

Mr. Wesely requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 20:

Baack Conway Lynch Schellpeper Wehrbein
Beck Dierks Morrissey Schimek Weihing
Bernard- Landis Nelson Scofield Wesely

Stevens Lindsay Robak Smith Withem
Chambers

Voting in the negative, 15:

Barrett Haberman Johnson, L. Lamb Pirsch
Byars Hannibal Korshoj Langford Rogers
Coordsen Hefner Kristensen Moore Warner

Present and not voting, 5:

Abboud Beyer Hartnett Johnson, R. Peterson

Absent and not voting, 3:

Elmer Goodrich Schmit

Excused and not voting, 6:

Ashford Chizek Crosby Hall Labedz
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1. On page 4, line 16, after "Fund" insert "..
except that any portion of an award or settlement which
is for punitive damages may only be paid with the
approval of the Legislature".

Failed to advance to E & R for Engrossment with 20 ayes, 15 nays,
5 present and not voting, 3 absent and not voting, and 6 excused and
not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 77. E & R amendments, AM5098, found in
the Journal on page 1291 for the Fifty-First Day, were adopted.

Messrs. Warner and Chambers offered the following amendment:
AMI065

1
2
3
4

The Warner-Chambers amendment was adopted with 27 ayes, 0 nays,
16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 714. E & R amendments, AM5099, found in
the Journal on page 1294 for the Fifty-First Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 371. E & R amendments, AM7002, found in
the Journal on page 1330 for the Fifty-Third Day, were adopted.

Mr. Withem withdrew his pending amendment, AMlO13, found in
the Journal on page 1303.

Mr. Withem renewed the pending Hall amendment, AM1l53, found
in the Journal on page 1416.

The Hall amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 6 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 89. E & R amendments, AM7000, found in
the Journal on page 1332 for the Fifty-Third Day, were adopted.
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Mr. Withem moved to indefinitely postpone LB 89.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 780. Title read. Considered.

Mrs. Smith withdrew her pending amendment, AMI089, found in the
Journal on page 1372.

Advanced to E & R for Review with 30 ayes, 0 nays, 13 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 95. Title read. Considered.

Standing Committee amendment, AM0370, found in the Journal on
page 761 for the Twenty-Ninth Day, was adopted with 27 ayes, 0
nays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 69. Introduced by Pirsch, 10th
District.

WHEREAS, vIctIms of crime and their loved ones often face
severe financial, physical, and psychological losses; and

WHEREAS, some 63,946 Nebraskans were crime victims, of
which 3,936 were victims of violent crime in 1987; and

WHEREAS, violent crime seems to be increasingly brutal due to
the increase in drug-related criminal activity; and

WHEREAS, the aftermath of criminal violence may cause
additional losses to victims due to lack of concern or understanding
by social or government institutions; and

WHEREAS, the Legislature, law enforcement and criminal justice
system personnel, opinion makers and members of the public are
increasingly aware of and cooperative in addressing victim's needs
and working for legislative reforms, monitoring court procedures,
offering emotional support to crime victims and their families; and
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V/HEREAS, services are still not available statewide for victims;
and

WHEREAS, many victims and survivors of crime have
demonstrated extraordinary courage and strength as they have sought
to help themselves and others; and

WHEREAS, such victims, survivors, and victim advocates should
be supported in their work to ensure a better life for us all.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature designates and proclaims the week of April
9 to 15, 1989 as Victims Rights Week in Nebraska.

2. That the Legislature urges all citizens and institutions, public
and private, to support the establishment and enforcement of victim
rights and services in this state through participation in local and
state activities commemorating those rights.

3. That the members of the Legislature commend those who are
alleviating the plight of crime victims and encourage continued public
awareness of the needs of victims of crime.

Laid over.

UNANIMOUS CONSENT - PriDlt in Journal

Messrs. Hartnett and Withem asked unanimous consent to print the
following amendment to LB 588 in the Journal. No objections. So
ordered.

AM1188
1 (Amendment to Labedz amendment, AM 1125)
2 1. On page 2, line 5, after "hundred" insert
3 "fifty".

Mr. Lynch asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1161
(Amendments to AM7000)

1 1. On page 5, line 21, after "degree" insert
2 ", regardless of his or her regular compensation,"; and
3 in line 24 strike "the total number of full-time" and
4 insert "Phase II program funds using the formula
5 provided in subsection (4) of this section and shall
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6 provide such information to the State Treasurer.".
7 2. On page 6, strike lines 1 through 3; in
8 line 9 strike "number" and insert "weighted number of
9 full-time equivalent teachers"; and strike beginning

10 with "The" in line 17 through line 22.

Mr. Moore asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. This act shall be known and may
be cited as the Help Education Lead to Prosperity Act.

Sec. 2. The purposes of the Help Education
Lead to Prosperity Act are to promote excellence in
education through increased teacher salaries and to
encourage competitive teacher salaries which will
attract quality teachers to Nebraska public schools.

Sec. 3. For purposes of the Help Education
Lead to Prosperi ty Act:

(1) Department shall mean the State Department
of Education;

(2) Fund shall mean the Educational Excellence
Fund;

(3) Phase I program funds shall mean those
funds distributed pursuant to section 5 of this act;

(4) Phase II program funds shall mean those
funds distributed pursuant to section 6 of this act;

(5) Provider shall mean a school district, an
educational service unit, a school operated by the
Department of Correctional Services, the State
Department of Education, the Department of Public
Institutions, or the Department of Social Services, the
Beatrice State Developmental Center. or the Lincoln

6 Regional Center;
7 (6) Regular compensation shall mean the annual
8 salary specified in a teacher's contract not including
9 pay earned for performance of noninstructional duties or

10 the employer's share of retirement benefits; and
11 (7) Teacher shall mean a nonsupervisory,
12 certificated staff member of a provider.
13 Sec. 4. There is hereby created the

AMI 130
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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14 Educational Excellence Fund. Money in the fund shall be
15 used only for purposes of sections 5 and 6 of this act.
16 The State Treasurer shall make distributions from the
17 fund as required by the Help Education Lead to
18 Prosperity Act. Any money in the fund available for
19 investment shall be invested by the state investment
20 officer pursuant to sections 72-1237 to 72-1276.
21 Sec. 5. (1) The distribution of funds
22 pursuant to this section shall be for the purpose of
23 encouraging competitive salaries for beginning teachers
24 and shall be known as Phase I of the Educational

1 Excellence Program.
2 (2) Each provider shall certify to the
3 department by September 1 of each year the names of all
4 teachers employed by the provider whose regular
5 compensation for the school year is less than eighteen
6 thousand dollars and the total amount ne~:ded to provide
7 competitive salaries for such teachers, which amount
8 shall be the total of (a) the difference between
9 eighteen thousand dollars and the teacher's regular

10 compensation and (b) the amount required to pay the
11 employer's share of federal social security and
12 retirement benefit payments on the additional salary.
13 Salaries of part-time teachers shall be included in the
14 calculation required by this subsection in a proportion
15 which is equivalent to the proportion of full-time
16 employment held by each such teacher.
17 (3) The department shall compute the amount
18 payable to each provider to carry out this section and
19 shall provide such information to the State Treasurer by
20 December 1. The State Treasurer shall distribute such
21 amounts from the fund. This section shall be fully
22 funded. If there are any excess funds in the fund, such
23 excess funds shall be used for the purposes set forth in
24 section 6 of this act. No funds shall be distributed

1 pursuant to this section after the fourth school year
2 following the effective date of this act.
3 Sec. 6. (1) The distribution of funds
4 pursuant to this section shall be known as Phase II of
5 the Educational Excellence Program. Each provider shall
6 certify to the department by September 1 of each year
7 (a) the number of full-time equivalent teachers employed
8 by the provider for the school year and (b) the weighted
9 number of full-time equivalent teachers based on the
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10 weighted values found in subsection (2) of this section.
11 (2) In calculating the weighted number of
12 full-time equivalent teachers, the following values
13 shall be used:
14 (a) A full-time equivalent teacher paid
15 eighteen thousand dollars or less as regular
16 compensation shall not be counted in the calculation
17 during any school year during which funds are
18 distributed pursuant to section 5 of this act;
19 (b) A full-time equivalent teacher paid more
20 than eighteen thousand dollars and not more than
21 twenty-five thousand dollars as regular compensation
22 shall be counted as one full-time equivalent teacher
23 during any school year in which funds are distributed
24 pursuant to section 5 of this act;

1 (c) A full-time equivalent teacher paid not
2 more than twenty-five thousand dollars as regular
3 compensation shall be counted as one full-time
4 equivalent teacher after distribution of funds pursuant
5 to section 5 of this act ceases;
6 (d) A full-time equivalent teacher paid more
7 than twenty-five thousand dollars as regular
8 compensation shall be counted as one and one-fifth
9 full-time equivalent teachers; and

10 (e) A full-time equivalent teacher with a
11 master's degree shall be counted as one and two-fifths
12 full-time equivalent teachers.
13 (3) The department shall compute each
14 provider's dollar share of the total number of full-time
15 equivalent teachers and of the total weighted number of
16 full-time equivalent teachers and shall provide such
17 information to the State Treasurer.
18 (4) The State Treasurer shall distribute any
19 excess amount in the fund after the distribution made
20 pursuant to section 5 of this act for any year to
21 providers in the same proportion as their weighted
22 number of full-time equivalent teachers bears to the
23 number in the state as a whole employed by providers
24 which have submitted the information as required by this

I section. Any amounts distributed under this subsection
2 shall be bargained for together with other salary
3 increases and benefit changes at the local level and to
4 pay the employer's share of federal social security and
5 retirement benefit payments on such salary increases.
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6 The State Treasurer shall not distribute any money to a
7 provider under this section until the department has
8 certified that the provider and local teacher
9 association or local bargaining group, if there is no

10 local teacher association, have mutually agreed to a
11 plan for distribution of such money.
12 Sec. 7. Any amount or amounts received or to
13 be received by or for any teacher or teachers under any
14 provision of the Help Education Lead to Prosperity Act
15 shall not become a part of any contract rights protected
16 under sections 79-12,107 to 79-12,121.
17 Sec. 8. (1) It is the intent of the
18 Legislature to provide adequate funding to enable the
19 department to carry out its duties under the Help
20 Education Lead to Prosperity Act.
21 (2) The Legislature shall appropriate fifteen
22 million dollars from the General Fund for fiscal year
23 1989-90 and fifteen million dollars from the General
24 Fund for fiscal year 1990-91 to carry out the provisions

1 of sections 5 and 6 of this act.
2 Sec. 9. The department may adopt and
3 promulgate rules and regulations to carry out the Help
4 Education Lead to Prosperity Act.".

Mr. Withem asked unanimous consent to print the following
amendment to LB 247 in the Journal. No objections. So ordered.

1. Strike original sections 2, 3, and 4 and
insert the following new sections:

"Sec. 2. There is hereby created within the
Legislative Council a committee to direct and oversee a
study of public postsecondary education in Nebraska.
The committee shall consist of five members, including
(1) two members of the Legislature who shall be
appointed by the Executive Board of the Legislative
Council, (2) two members of the Nebraska Coordinating
Commission for Postsecondary Education appointed to the
commission pursuant to subdivision (2)(a) of section
85-902 who shall be appointed by such commission, and
(3) one member from the administrative branch of state
government who shall be appointed by the Governor. All
members shall be appointed within fifteen days after the
effective date of this act to serve for the duration of

AMI196
1
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16



FIFTY-SEVENTH DAY - APRIL 3, 1989 1453

17 the committee. Any vacancy shall be filled by the
18 appointing body or official for the remainder of the
19 term. The committee may establish and consult with a
20 separate advisory body consisting of Nebraska experts in
21 postsecondary education to assist it in directing the

1 study and making recommendations thereon. The committee
2 may also utilize the staff of the Education Committee of
3 the Legislature and the Legislative Fiscal Analyst to
4 assist it in carrying out its duties under this act.
5 The committee and any advisory body it may create shall
6 cease to exist on January 15, 1991.
7 Sec. 3. The committee created in section 2 of
8 this act shall select and the Legislative Council shall
9 contract with an individual, entity, or organization not

10 based in Nebraska to conduct a study of public
11 postsecondary education in Nebraska as provided in
12 section 4 of this act. The committee shall attempt to
13 complete the selection of the contractor within
14 forty-five days after the effective date of this act.
15 The study shall be completed in two phases, and the
16 Nebraska Coordinating Commission for Postsecondary
17 Education shall assist the committee in the search for
18 and selection of the contractor.
19 Sec. 4. (1) The study conducted pursuant to
20 this act shall address changes necessary or appropriate
21 to promote quality postsecondary education and access to
22 postsecondary education in the most efficient and
23 effective manner feasible given the demographic,
24 geographic, economic, and social context of

1 postsecondary education in Nebraska.
2 (2) Phase I of the study shall address and
3 make recommendations on governance and structure issues
4 and those issues for which a constitutional amendment
5 may be needed to authorize or facilitate the
6 implementation of any recommendation, including, but not
7 limited to:
8 (a) The proposed transfer of Kearney State
9 College to the University of Nebraska, including any

10 needed realignment of the remaining state colleges and
11 any needed revisions in the role and mission of the
12 university and the state colleges impacted by such
13 transfer.
14 (b) Other changes, if any, needed in the
15 alignment of public postsecondary educational
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(b) Coordination of programs and facilities
among the institutions and sectors of postsecondary
education, with particular attention to
telecommunication and economic development programs and
the appropriate role of the Nebraska Coordinating
Commission for Postsecondary Education;

16 institutions under the current governance structure or
17 any recommended modifications to the governance
18 structure, including the alignment and governance of the
19 other state colleges if Kearney State College becomes
20 part of the University of Nebraska;
21 (c) Changes, if any, needed in the governance
22 structure of public postsecondary educational
23 institutions;
24 (d) Discussion of the potential financial

1 impact of any recommended changes and detailed cost
2 estimates of the short-term financial impacts;
3 (e) Specific recommendations for
4 constitutional changes, if any, necessary to authorize
5 or implement any recommendations made pursuant to this
6 section and a list of priorities of recommendations and
7 alternative recommendations; and
8 (1) Initiation of the strategic planning
9 process to be completed in Phase II of the study.

10 After the submission of the report compiled by
11 the contractor hired pursuant to section 3 of this act
12 to the committee created in section 2 of this act, the
13 committee shall review the report and forward it to the
14 Legislature, the Governor, and all public postsecondary
15 educational institutions in the state by December 15,
16 1989, along with any additional or different
17 recommendations the committee may have.
18 (3) Phase II of the study shall address and
19 make recommendations on any statutory or other changes
20 needed to best implement or facilitate any legislative
21 or electorate decisions made in 1990 in response to
22 Phase I of the study, including:
23 (a) A specific review of the role and mission
24 statutes for each postsecondary educational institution,

1 with particular attention to the appropniate role of
2 Kearney State College or its successor institution in
3 the context of the assignment of graduate program
4 responsibilities for all postsecondary education in the
5 state;
6
7
8
9

10
1I
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12 (c) Cost estimates of the financial impact of
13 any recommended changes; and
14 (d) A strategic plan for the future of public
15 postsecondary education in the state and the
16 identification of an ongoing process for the development
17 and implementation of such a plan.
18 After the submission of the report compiled by
19 the contractor to the committee, the committee shall
20 review the report and forward it to the Legislature, the
21 Governor, and all public postsecondary educational
22 institutions in the state by December 15, 1990, along
23 with any additional or different recommendations the
24 committee may have.

1 Sec. 5. Expenditures for expenses in support
2 of the activities of the committee created in section 2
3 of this act, including employment of the contractor
4 pursuant to section 3 of this act, shall be appropriated
5 to the Legislative Council and accounted for by a
6 separate subprogram within an appropriate program within
7 the agency. The Legislature shall appropriate from the
8 General Fund for fiscal years 1988-89, 1989-90, and
9 1990-91 a minimum of two hundred fifty thousand dollars

10 for such purpose.
11 Such incidental expenses as deemed necessary
12 for functions of the committee may also be appropriated
13 to the Nebraska Coordinating Commission for
14 Postsecondary Education and accounted for by a separate
15 subprogram separate from the agency's operating
16 expenses.".
17 2. On page 2, line 9, strike "comprehensive".

Mr. R. Johnson asked unanimous consent to print the following
amendment to LR 2CA in the Journal. No objections. So ordered.

1. On page 2, strike beginning with "W" in
line 24 through line 25 and insert "with all other
tangible property and franchises.".

2. On page 3, line 1, strike "agricultural
and horticultural land." and show the old matter as
stricken.

3. On page 4, line 18, strike "other classes
or subclasses of property" and insert "all other
tangible property and franchises".

AM1072
1
2
3
4
5
6
7
8
9
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10 4. Strike the E and R amendment, AM5095.

GENERAL FILE

LEGISLATIVE BILL 762. Title read. Considered.

Standing Committee amendments, AM0369, found in the Journal on
page 802 for the Thirty-First Day, were adoptt:d with 26 ayes, 0 nays,
17 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 31 ayes, 0 nays, 12 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 280. Title read. Considered.

Standing Committee amendments, AM0393, found in the Journal on
page 815 for the Thirty-First Day, were adopted with 25 ayes, 0 nays,
18 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 444. Title read. Considered.

Standing Committee amendments, AM0344, found in the Journal on
page 833 for the Thirty-Second Day, were adopted with 27 ayes, 0
nays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 162. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 162A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

LEGISLATIVE BILL 319. Title read. Considered.
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Standing Committee amendments, AM0657, found in the Journal on
page 935 for the Thirty-Seventh Day, were adopted with 25 ayes, 0
nays, 18 present and not voting, and 6 excused and not voting.

Mr. Landis renewed his pending amendment, AM 1071, found in the
Journal on page 1383.

The Landis amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 6 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 147, 340, 340A, 410,
414, 587, and 733.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 147

The following changes, required to be reported for publication in
the Journal, have been made:
ER6145

1. In the Ashford amendment, AM0891:
a. On page 1, line 10, "a population of' has been inserted after

"having", the stricken "more than" has been reinstated, and "~" has
been struck~ in line 11 "population of' has been struck; in line 15
"more than" has been inserted after the second "of'; in line 16 "or
more" has been struck; and in lines 20 and 21 the stricken matter has
been reinstated; and

b. On page 2, line 1, "initially" has been inserted after "shall" and
"The" has been struck, shown as stricken, and "Thereafter the"
inserted.

2. On page 1, line 1, "section" has been struck and "sections"
inserted and "and 43-2,119" has been inserted after "5-105"; and in
line 4 "to increase the number of judges of the separate juvenile court
in certain counties:" has been inserted after the semicolon and
"section" has been struck and "sections" inserted.
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Enrollment and Review Changes Ito LB 340

The following changes, required to be reported for publication in
the Journal, have been made:
ER6148

1. In lieu of the Warner amendment, FA 110, in the
Bernard-Stevens amendment, AM 1064, on page 2, line 24,

"When the disposition of any human skeletal remains or burial
goods is disputed and subject to arbitration under this section, the
party in possession of the remains or goods shall retain possession
until the arbitration process and appeals provided for in this section
are completed." has been inserted after the underscored period.

2. In the Bernard-Stevens et al. amendment, AM1064, on page 3,
line 2, "11" has been struck and" 12" inserted.

3. In the Conway amendment, AM0883, on page 1, line 5, the
second comma has been struck; in line 6 "or" has been struck; in line
7 an underscored comma has been inserted after "ethnological"; in
line 8 "and" has been struck; and in line 9 "ill" has been struck and
".@}" inserted.

4. In the Conway amendment, AM0888:
a. On page 1, line 14, an underscored comma has been inserted

after "tribe"; and
b. Amendment 2 has been struck and the remaining amendment

renumbered as amendment 2.
5. In the Baack amendment, AM0837, on page 1, line 2, "ill" has

been inserted before "If".
6. In the Baack amendment, FA99:
a. On page 1, the matter beginning with "after" in line 1 through

the comma in line 2 has been struck; in line 2 an underscored comma
has been inserted before "when"; in line 3 "§.H~" has been inserted
after "burial"; in line 14 "ill" has been struck and "ill" inserted; and
the matter beginning with the second semicolon in line 15 through the
last quotation marks in line 16 has been struck; and

b. On page 2, the matter beginning with "line" in line 2 through
the first "and" in line 12 has been struck.

7. In lieu of the Chambers amendment, FA54, and page 2, lines
2 through 11, of the Baack amendment, FA99, in the E & R
amendment, AM5080:

a. On page 6, line 10, "after a one-year scientific study period if
such study period is considered necessary or desirable by the society.
In no case shall any human skeletal remains that are reasonably
identifiable as to familial or tribal origin be displayed by any entity
which receives funding or official recognition from the state or any
of its political subdivisions. In situations in which human skeletal
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remains or bUJ~ial goods that are unidentifiable1l::.~j.9J£lIPilL(:!LQ[JIil2-'!l

origin are clearly found to be of extr~J!1~_ilJlp~n~l!lt-,-iLI{:;J2lace~qQk.,.

and intrinsic scientific value, the remains or ~OO(tLJ..1l~}'_J2Lc,;urate<l

by the society until the remains or .goods ma.L_Q.~J~i.n.t.~red_as
provided in this subsection without impairing theit scientiij£.._value"
has been inserted after "discovered"; and

b. On page 7, the matter beginning with "after" in line 2 through
"displayed" in line 12 has been struck.

8. Because of the adoption of the Bernard-Stevens et al.
amendment, AM 1064, the Bernard-Stevens amendment, AM0612,
has been struck.

9. In the E & R amendment, A~15080:
a. On page 1, line 20, "society places" has been struck and

"placed" inserted;
b. On page 4, line 18, "ill" has been inserted before "Any";
c. On page 5, lines 8 and 19 and 20, ""Nebraska State Historical

Society" has been struck and ""society" inserted; and in line 24
""non-Indian" has been struck and "non-American-Indian" inserted;
and

d. On page 6, line 14, "Nebraska Indian Commission." has been
struck and ""Commission on Indian Affairs" inserted.

Enrollment and Review Changes to LB 733

The following changes, required to be reported for publication in
the Journal, have been made:
ER6146

1. For purposes of correlation with section 19, LB 344:
a. Section I has been struck and the following section inserted:
"Section 1. That section 71-2041.02, Revised Statutes Supplement,

1988, as amended by section 19, Legislative Bill 344, Ninety-first
Legislature, First Session, 1989, be amended to read as follows:

71-2041.02. (1) W The board shall issue a license to
an eaeb applicant who submits ill W satisfactory evidence of
completion of an associate degree or its equivalent in long-term care
administration, allied health, or human services, including completion
of one two-credit-hour course in each of the following areas: General
administration; social gerontology; health problems of the aged;
patient services and care; health and social service delivery systems;
and a seminar on contemporary developments in aging,. including the
Older Americans Act, @ fbt completion of an
administrator-in-training program under a certified preceptor, and
.Gill W evidence of successful passage of the National Association
of Boards of Examiners for Nursing Home Administration written
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examination and a state examination that covers applicable state
statutes and rules and regulations adopted and promulgated by the
department as approved by the board, except that two years of
successful experience as an administrator of a domiciliary or
residential care facility of at least one hundred residents, immediately
preceding application for licensure, may be considered equivalent to
the requirements prescribed in subdivision ®~ of
this seetieft subdivision. The board shall evaluate the experience of
an applicant requesting the substitution of the requirements listed in
subdivision Cii) of this subdivision (l)(b) of this section with two
years of experience and shall obtain the affidavit of at least two
licensed nursing home administrators in Nebraska testifying that the
applicant is of good moral character and in good standing as an
administrator of a domiciliary or residential care facility. In no case
shall the board accept such substitution if the domiciliary or
residential care facility while under the direction and administration
of the applicant had its license suspended, denied, or revoked. The
board shall license administrators in accordance with sections
71-2041.01 to 71-2045.1 0 and standards, rules, and regulations
adopted and promulgated by the board pursuant to such sections.
The license shall not be transferable or assignable, and each
administrator shall be full time and responsible for the operation of
only one licensed facility.

(b) Notwithstanding the provisions of sections 71-2041.01 to
71-2045.10, the board shall issue a license as a nursing home
administrator to an applicant who will function as the administrator
of a facility caring primarily for persons with head injuries and
associated disorders who submits satisfactory evidence that he or she
0) has at least two years of experience working with persons with
head injuries or severe physical disabilities, at least one of which was
spent in an administrative capacity, Oi) is CA) a psychologist with at
least a master's degree in psychology from an accredited college or
university and has specialized training or one year of experience
working with persons with traumatic head injury or severe physical
disability, (B) a physician licensed under the Uniform Licensing Law
to practice medicine and surgery or psvchiatry and has specialized
training or one year of experience working with persons with
traumatic head injury or severe Dhysical disahililY, (C) an educator
with at least a master's degree in education from an accredited college
or university and has specialized training or one year of experience
working with persons with traumatic head injury or severe physical
disability, or CD) certified as a social worker under the Uniform
Licensing Law and has at least three years of social work experience
and specialized training or one or more years of experience working
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with persons who have experienced traumatic head injury or are
severelY physically disabled, and (iii) is of good moral character.

A license issued pursuant to this subdivision shall be issued
without examination and without the requirement of completion of
an administrator-in-training program. Such license mav be renewed
without the completion of any continuing education requirements.

(1) If an applicant for an initial license files an application for
licensure \vithin ninety days prior to the biennial renewal date of the
license, the applicant may either:

(a) Request that the department delay the processing of the
application and the issuance of the license until the biennial renewal
date and pay only the fee for initial licensure; or

(b) Request that a license which will be valid until the next
subsequent renewal date be issued immediately and pay the fee for
initial licensure and an additional fee of one-fourth of the biennial
fee.

(3) Licenses may be denied, suspended, refused renewal, or
revoked by the board for due cause which shall include: (a) Fraud in
procuring a license; (b) immoral, unprofessional, or dishonorable
conduct; (c) habitual intoxication or addiction to the use of drugs; (d)
distribution of intoxicating liquors or drugs for other than lawful
purposes; (e) conviction of a felony; (D physical or mental incapacity
to perform professional duties; (g) violation of any provision of
sections 71-1041.01 to 71-2045.10 or standards, rules, and regulations
adopted and promulgated thereunder or of any law-,;- or standards,
rules, and regulations adopted and promulgated bv the department
relating to the proper administration and management of a home for
the aged or infirm or nursing home; (h) commission of any of the acts
or offenses set forth in sections 71-147 and 71-148; and (i) failure to
pay the required fees. Except in cases of failure to pay the required
fees, no license shall be denied, suspended, refused renewal, or
revoked except after due notice and opportunity for a hearing. Any
denial, suspension, refusal of renewal, or revocation of such license
may be appealed, and the appeal shall be in accordance with the
Administrative Procedure Act. A person whose license has been
revoked, suspended, or limited may petition the board for
reinstatement in the manner provided by sections 71-161.04 to
71-161.06."; and

b. On page 10, line 8, "71-2041.02," has been struck; in line 9 the
first comma has been struck; and in line 10 ", section 71-2041.02,
Revised Statutes Supplement, 1988, as amended by section 19,
Legislative Bill 344, Ninety-first Legislature, First Session, 1989," has
been inserted after the comma.
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2. On page 1, line 1, "nursing home administra tors" has been
struck and "public health and welfare" inserted; in line 2
"71-2041.02," and the second comma have been struck; in line 3 ",
section 71-2041.02, Revised Statutes Supplement, 1988, as amended
by section 19, Legislative Bill 344, Ninety-first Legislature, First
Session, 1989, and Laws 1987, LB 390, section 26, as amended by
Laws 1988, LB 1100, section 180" has been inserted after" 1988"; and
in line 8 "to change an operative date for provisions relating to X-ray
system operators;" has been inserted after the semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mr. Hartnett asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AMl187
(Amendments to Standing Committee amendments, AM0777)

1 1. On page 8, line 18, after "hundre:d" insert
2 "fifty".

Mr. Chizek asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Section 1. That section 44-392, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-392. It shall hefeaftef be unlawful for
any bank, trust company, investment company, bank
affiliate, or corporation, partnership.=. or association,
owned or controlled by any bank.=. located in any
incorporated city of this state having a population of
two hundred thousand or over, to sell, write.=. or solicit
any kind or form of insurance except annuities, either
directly or indirectly, through any officer, agent,
ell}Ployee.=. or representative thereof. Any such bank,
trust company, investment company, bank affiliate, or
corporation, partnership.=. or association, owned or
controlled by any bank, or any officer, agent, employee.=.
or representative thereof, who shall violate the

AM1180
1
2
3
4
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18 provisions of this section shall be guilty of a Class II
19 misdemeanor." .
20 2. On page 10, line 16, after "sections"
21 insert "44-392," and after "44-2002" insert a comma.

1 3. Renumber the remaining sections
2 accordingly.

Mr. Chambers asked unanimous consent to print the following
amendments to LB 281 in the Journal. No objections. So ordered.

(1)
FA132

Page 3, line 10 after "Each", insert "court"; after "or", insert
"court".

(2)
FA133

Page 3, line 15 after "whether", insert "a finding of guilt was made
following trial"

(3)
FA134

Page 3, line 20 after "director", insert "Each such record or report
of a conviction shall contain a sworn statement signed by the person
issuing the record or report that the person issuing the record or
report is authorized by the laws of the issuing state to issue such
record or report and that the particular conviction was obtained in
compliance with all provisions of applicable law in the issuing
state."

(4)
FA135

Add "In no case shall points be assessed for a conviction of a
traffic infraction in another state unless the statute, code or ordinance
on which such conviction is based is the same as Nebraska's. When
the statute, code or ordinance on which the conviction is based is the
same as Nebraska's, no point assessment shall be greater than if the
violation and conviction had occurred in Nebraska."

Mr. Chizek asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - ANI 1179.)
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Messrs. Wesely, Landis, and Hartnett asked unanimous consent to
print the following amendment to LB 272. in the Journal. No
objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1l92.)

VISITORS

Visitors to the Chamber were 106 sophomore:s, juniors, and sponsor
from across the state; and 16 third and fourth grade students and
teacher from Parkview Christian School, Lincoln.

ADJOURNMENT

At 4:38 p.m., on a motion by Mr. Peterson, the Legislature adjourned
until 9:00 a.m., Tuesday, April 4, 1989.

Patrick J. O'Donnell
Clerk of the Legislature



1465

FIFTY-EIGHTH DAY - APRIL 4, 1989

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 4, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLLCALL

The roll was called and all members were present except Mmes.
Crosby, Labedz, and Mr. McFarland who were excused; and Messrs.
Abboud, Ashford, Hall, Kristensen, Lindsay, Morrissey, Mmes.
Beck, Pirsch, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Seventh Day was approved.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89024

DATE:

SUBJECT:

March 24, 1989

Constitutional law. Statutory construction;
doctrine of "void for vagueness" and doctrine
of unconstitutional delegation of legislative
power.
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REQUESTED BY: Senator Howard Lamb
Nebraska State Legislatun:

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

You have inquired if section 1(4) of LB 183 of the Ninety-first
Legislature, First Session (1989), is constitutionally vague and
whether section 6 of LB 183, as amended, is an unconstitutional
delegation of legislative power. Each is hereinafter discussed.

Section 1(4) of LB 183, as amended, would permit a child's parent
or guardian to decide what public school or public school district is
best for the child based upon several factors, including "The quantity
and quality of the staff at such school and school districts." Based
on the provision quoted, you have inquired if it would be a legitimate
purpose for a student to attend a public school in a school district
other that the school district of his or her residence or ward based
upon an athletic coach's reputation and the record or performance
of the teams coached?

Although most decisions involving the ponstitutional '~void for
vagueness" doctrine have dealt with statutes and ordinances involving
criminal sanctions, the doctrine applies equally to civil statutes. In the
Interest of D. L. H., 198 Neb. 444, 253 N.W.2d 283 (1977). The
accepted test for determining whether a statute is vague is whether it
forbids or requires doing of an act in terms so vague that men of
common intelligence must necessarily guess as to its meaning and
differ as to its application. State ex reI. Douglas v. Herrington, 206
Neb. 516, 294 N.W.2d 330 (1980). Applying the above test to section
1(4) of LB 183, it is clear that a person of ordinary intelligence could
not be expected to know the meaning of the words "quantity and
quality of the staff' as those words are used therein. For example,
does the words "quantity. .. of the staff' mean two coaches? Or
perhaps three or more coaches? Likewise, does the words "quality of
the staff' mean the won-loss record of the head coach or the won-loss
record of all the coaches or does it have some other meaning? The
words "quantity and quality of the staff' in section l(4) of LB 183,
as amended, can obviously mean many things and men of common
intelligence must necessarily guess as to their meaning and will, of
course, differ as to their application. Consequently, we are of the
opinion that section 1(4) of LB 183 is void for vagueness.

Section 6 of LB 183, as amended, would require the school board
or board of education of option school districts to adopt by
resolution specific standards for acceptance and rejection of students
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who desire to attend a certain option school district but who are not
residents thereof. You have inquired if this requirement is an
unconstitutional delegation of legislative power?

We think not. The general doctrine of prohibiting the delegation
of legislative authority has no application to the vesting in political
subdivisions the power to govern matters which are local in scope.
See Peterson v. Cook, 175 Neb. 296,121 N.W.2d 399 (1963).

Conclusion
We are of the opinion that section 1(4) of LB 183, as amended, is

void for vagueness and section 6 of LB 183, as amended, is not an
unconstitutional delegation of legislative power. Your first question
stated herein is therefore answered "yes" and your second question
stated herein is therefore answered "no."

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

20-627-8

Opinion No. 89025

DATE:

SUBJECT:

March 30. 1989

Constitutionality of LB 809 - Property Tax
Relief Trust Fund Act

REQUESTED BY: Senator Timothy J. Hall
Nebraska State Legislature

WRITTEN BY: Robert M. Spire. Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion on several questions relating to
LB 809. Generally. LB 809 would create a Property Tax Relief Trust
Fund [the "Fund"}. which would be based on the amount by which
net general fund receipts from state tax revenues exceed projected or
forecasted net general fund receipts for the fiscal year. This Fund
would be distributed to county treasurers to reimburse local taxing
subdivisions for reduced revenues resulting from the percentage credit
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or reduction provided to all property taxpayers by operation of the
Act.

Your initial question concerns whether Section 5 of the bill, which
provides that the amount to be certified by the State Tax
Commissioner to the State Treasurer for deposit into the Fund shall
be based on the amount by which actual net general fund receipts
exceed net general fund receipts as forecasted by the Nebraska
Economic Forecasting Advisory Board {the "Board"}, represents an
unconstitutional delegation of legislative power to the Board.

In the case of In re Estate of West, 226 Neb. 813,415 N.W.2d 769
(1987), the Nebraska Supreme Court addressed a challenge to the
constitutionality of the Nebraska estate tax. The personal
representative of the West estate contended that the Nebraska
Legislature, by adopting a state estate tax determined by reference to
the amount of federal estate tax liability, had unconstitutionally
delegated the taxing power of the state in contravention of the
non-delegation doctrine. Rejecting the argument that the reference to
federal estate tax law in specifying the computation of Nebraska
estate tax represented an unconstitutional delegation of legislative
power, the court stated:

Whether the Nebraska estate or excise tax, § 77- 2101.01, is
imposed on the transfer of every Nebraska resident's estate is a
matter of legislative prerogative exercisable only by the Nebraska
Legislature and not exercisable by any other legislature, such as
the U.S. Congress. Although the Nebraska <::state tax is correlative
in operation with the federal estate tax law, inasmuch as the
amount of the Nebraska estate tax is computed, and eventually
determined, by reference to the state death tax credit used in fixing
federal estate tax liability, the Nebraska estate tax is, nevertheless,
authorized and imposed in a statute enacted by the Nebraska
Legislature and does not exist independent of such legislative act
of the Nebraska Legislature.

* * *
... {W}e conclude that § 77-2101.01 specifies a tax which,

although referable to federal law for computation of the amount
payable to the State of Nebraska, remains subject to the power of
the Nebraska Legislature, which determines whether such tax
exists or will continue to exist.

Id. at 826-27, 415 N.W.2d at 779.
Analyzing the provisions of LB 809, it is evident that, while the

amount of general fund receipts to be transferred to the Fund will
depend, in part, on the forecast of general fund receipts made by the
Nebraska Economic Forecasting Advisory Board, this does not
constitute an impermissible delegation of legislative power to the
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Board. Under LB 809, no legislative authority would, in fact, be
delegated to the Board; rather, the bill simply provides that the
advisory forecast of net general fund receipts for the fiscal year
computed by the Board in connection with its duties under
Neb.Rev.Stat. §§ 77-27,156 to 77-27,159 (Reissue 1986 and Cum.
Supp. 1988) shall be used in determining the amount of any general
fund revenues to be certified by the Tax Commissioner to the State
Treasurer for transfer into the Fund. The Legislature has not
delegated any of its legislative power to establish the Fund and to set
forth the manner in which the amount to be deposited in the Fund
is to be calculated. The mere reference to the amount of forecasted
general fund receipts made by the Board in computing the amount
to be transferred does not, based on the rationale of the decision in
West, represent an unconstitutional delegation of legislative power to
the Board.

Your second question concerns whether the Section 6 of the bill,
which requires the State Treasurer to distribute to county treasurers
the amount of property tax relief available in the Fund, violates
Article III, Section 25, of the Nebraska Constitution, which prohibits
the expenditure of state funds without a specific appropriation.

Article III, Section 25, of the Nebraska Constitution provides, in
pertinent part:

No money shall be drawn from the treasury except in pursuance
of a specific appropriation made by law, and on the presentation
of a warrant issued as the Legislature may direct, and no money
shall be diverted from any appropriation made for any purpose
or taken from any fund whatever by resolution.
With regard to this constitutional provision, the Nebraska

Supreme Court has stated the following:
The latter section makes necessary a specific appropriation for

a particular purpose, and forbids the drawing of a single dollar
from the state treasury unless authorized by an appropriation.

* * *
Under the Constitution it is not within the province of executive

or administrative officers to determine the purpose for which the
state's funds may be expended. Only the legislative branch of the
government may declare for what purpose and within what
amounts state funds may be expended. Any other expenditure than
that authorized by the Constitution and valid enactments
thereunder is unlawful.

Fischer v. Marsh, 113 Neb. 153, 156, 202 N.W. 422, 423 (1925).
See, also, Rein v. Johnson, 149 Neb. 67, 30 N.W.2d 548 (1947); Ruge
v. State, 201 Neb. 391, 267 N.W.2d 748 (1978).



1470 LEGISLATIVE JOURNAL

In order to clarify what constitutes a specific appropriation under
Article III, Section 25, the Legislature in 1979 enacted a law spelling
out the necessary requirements for a valid appropriation under the
State Constitution. Laws 1979, LB 232 (codifi,~d at Neb.Rev.Stat. §§
49-804 to 49-805 (Reissue 1988)). Section 49-804 provides as follows:

An appropriation shall only exist when the following criteria
have been met:

(1) There shall be included the phrase there is hereby
appropriated;

(2) A specific fund type shall be identified and the fund shall
be appropriated;

(3) The amount to be appropriated from such fund shall be
identified;

(4) A specific budget program or a specific statement reflecting
the purpose for expending such funds shall be identified; and

(5) The time period during which such funds shall be expended
shall be identified.

Neb.Rev.Stat. § 49-805 (Reissue 1988) further provides that "Any
legislation not meeting the criteria established in section 49-804 shall
not be considered a valid appropriation as defined in Article 3,
section 22 of the Nebraska Constitution."

Obviously, LB 809 does not contain any language specifically
appropriating monies transferred to the Fund. Furthermore, as noted
previously, no general fund monies may be distributed from the state
treasury in the absence of a valid legislative appropriation.
Accordingly, the provisions of Section 6 of the bill alone, providing
for distribution of the Fund by the State Treasurer to county
treasurers, would not be sufficient to permit actual distribution of the
Fund absent the adoption of an appropriations bill meeting the
requirements of § 49-804. The adoption of an appropriations bill in
compliance with Article III, Section 25, and § 49-804, would eliminate
any constitutional question based on the lack of a specific
appropriation to permit distribution of the Fund created under LB
809.

Finally, you ask whether it would be permissible under the criteria
contained in § 49-804 to provide an appropriation of state funds
where the precise amount of state funds to be expended is not
ascertainable until the end of the fiscal year.

Assuming that an appropriations bill were to be prepared in
accordance with the current provisions of LB 809, it appears that the
exact dollar amount to be appropriated could not be included therein
by virtue of the fact that the amount of actual net general fund
receipts in excess of the amount of net general fund receipts
forecasted by the Board could not be determined until the end of the
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fiscal year, at which time this amount is to be certified by the Tax
Commissioner to the State Treasurer for transfer into the Fund. The
inability to include a precise dollar amount in such an appropriation,
however, does not necessarily render an appropriation of this nature
insufficient under §49-804 or Article III, Section 25.

The general rule regarding constitutional requirements that
appropriations must be specific in amount is stated in 81A C.l.S.
States § 237 (1977) as follows:

{I}f the statute making an appropriation distinctly sets aside the
whole of a special fund thereby created, and no other funds, for a
designated purpose, the appropriation complies sufficiently with
the constitutional requirements and is valid.

* * *
Even where specification of the amount is required, it is

sufficient if the amount of the appropriation is ascertainable by a
mathematical calculation. It is not essential or vital to an
appropriation that it should be for an amount definitely
ascertained prior to the appropriation; and an appropriation, the
amount of which will be made certain by a mere mathematical
computation, if the provisions of the act are carried into effect,
sufficiently complies with this requirement.
In Cox v. Bates, 237 S.C. 198, 116 S.E.2d 828 (1960), the Supreme

Court of South Carolina upheld the constitutionality of a statute
providing for the creation and maintenance of a fund from excess
state revenues to be distributed to counties for general public school
purposes against a challenge that the appropriation of the surplus was
indefinite in amount and thus did not comply with the state
constitutional requirement of specificity in appropriations. In this
regard, the court stated:

Complaint is made that the appropriation of the surplus to the
counties is in indefinite amount. But it is as definite as it could
have been made when the law was enacted. It is of all of the
surplus, if any, when ascertained, after the setting aside of the fixed
reserve fund. Simply arithmetic makes it definite and certain.

Id. at __, 116 S.E.2d at 837.
Similarly, in Black v. Oklahoma Funding Bond Commission, 193

Okla. 1, 140 P.2d 740 (1943), the Supreme Court of Oklahoma dealt
\'vith a challenge to the constitutionality of an act transferring and
appropriating the amount of revenues accruing in the state genera]
fund in excess of total legislative appropriations into the State Bond
Retirement Fund. In upholding the constitutionality of the act
against the contention that the appropriation of the general fund
surplus in this manner failed to satisfy the specific appropriation
requirement in the Oklahoma Constitution, the court stated:
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Of the fifth ground of attack we observe that the act became law
before the end of the fiscal year 1942-43 and therefore the amount
of surplus which would accrue in the fund could not be stated in
a definite amount when same was passed. As to the suggestion that
the act does not distinctly specify the sums appropriated, we
observe that the act devotes the entire surplus, whatever it may be
when capable of ascertainment, to the purposes therein specified.
The case of Edwards v. Childers, 102 Okl. 158, 228 P. 472, is
controlling in that regard. Therein we held in paragraph three of
the syllabus as follows: "A legislative act creating a special fund,
all of which is, by the terms of the act, appropriated and directed
to be expended for a special purpose and in an express manner
amounts to an appropriation of the entire fund so created, and
where the amount accruing to and paid into said fund is capable
of being definitely ascertained, it is sufficiently definite and certain
to comply with the provisions of artic:le 5, § 55, of the
Constitution.•,

In this act the Legislature created a special fund of this surplus
which was capable of specific ascertainment by ordinary
bookkeeping methods and calculations at a time previous to the
time when the law should be first administered.

Id. at __, 140 P.2d at 745.
See also, State v. Moore, 50 Neb. 88, 99, 69 N.W. 373, 377 (1896)
("An appropriation may be specific... when its amount is to be
ascertained in the future from the collection of the revenue.").

On the basis of the foregoing, we believe that it would be possible
to adopt appropriation language permitting distribution of the Fund
created under LB 809 which would be sufficient to satisfy the specific
appropriation requirement in Article III, Section 25, as well as the
requirements of § 49-804. The amount of excess or surplus net general
fund receipts to be transferred into the Fund for distribution to the
counties may be determined by a simple mathematical calculation.
Accordingly, appropriation language adopted on this basis would not
render the amount indefinite or uncertain, in contravention of
Nebraska constitutional and statutory requirements governing the
validity of legislative appropriations.

Very truly yours,
ROBERT M. SPIRE
AHorney General

(Signed) L. Jay Bartel
Assistant Attorney General

cc: Patrick J. O'Donnell
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Clerk of the Legislature
7-105-13

Opinion No. 89026

DATE:

SUBJECT:

March 31, 1989

Constitutionality of LB 775, as amended - Tax
Rate on Gross Receipts from Bingo Operations
Conducted in Nebraska

REQUESTED BY: Senator Sharon Beck
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion on the constitutionality of LB
775, as amended by Revenue Committee Amendment AM 308.
Generally, LB 775 proposes to alter the tax rates applied to the gross
receipts of licensed bingo operations conducted in Nebraska. The
Revenue Committee amendment to LB 775 would retain the current
state tax rate under Neb.Rev.Stat. §9-239 (Reissue 1987) on bingo
activities conducted in the state at six percent of gross receipts, and
would also retain the current local tax rate on bingo activities at four
percent of gross receipts. The amendment would, however, alter the
local tax rate for bingo operations conducted within any city of the
metropolitan class by setting such rate at two percent of gross
receipts. Your question concerns whether the difference in tax rates
for cities or villages and cities of the metropolitan class proposed
under this amendment is constitutionally permissible.

It appears the primary constitutional issue raised by the
amendment is whether the differences in local tax rates provided
between cities or villages and cities of the metropolitan class
represents an unreasonable classification and contravenes the
prohibition against special legislation contained in Article III, Section
18, of the Nebraska Constitution. In this regard, the Nebraska
Supreme Court has stated: "It is clearly competent for the Legislature
to classify for purposes of legislation, if the classification rests on
some reason of public policy, some substantial difference of situation
or circumstance, that would naturally suggest the justice or
expediency of diverse legislation with respect to the objects to be
classified." Shear v. County Board of Commissioners, 187 Neb. 849,
853, 195 N.W.2d 151, 154 (1972).
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The question to be addressed thus concerns whether a rational or
reasonable basis can be articulated to support the different tax rates
established under the bill for cities or villages and cities of the
metropolitan class. In this regard, it should be noted that §9-239
provides that the proceeds from the taxes in question are to be used
"... for the costs of regulation and enforcement of the Nebraska
Bingo Act." Given the differences in community size between the
local government entities subject to classificatlon under the bill, it is
conceivable that a lower tax rate for larger communities may be
rationally based in that the cost of regulation and enforcement of the
bingo act may have a more substantial impact on the resources of
small communities in comparison to cities of the metropolitan class.

As is the case in all situations addressing the reasonableness of
statutory classifications, the determination of reasonableness is one
which must, in the first instance, rest with the Legislature. In
Bridgeford v. U-Haul Co., 195 Neb. 308, 316, 238 N.W.2d 443, 449
(1976), the Nebraska Supreme Court stated: "{W}hether there was
a reasonableness basis for the enactment of the statute in question is
primarily a matter of legislative determination, subject to limited
judicial scrutiny." Upon consideration of the foregoing, it is our
opinion that the different tax rates on gross receipts from bingo
operations conducted in cities and villages and cities of the
metropolitan class established under LB 775 are not, ~,
unreasonable and without any conceivable rational basis.
Accordingly, we do not believe that LB 775, as amended, represents
unreasonable special class legislation in contravention of Article III,
Section 18, of the Nebraska Constitution.

Very truly yours,
ROBERT M. SPIRE
Attorney Gem:ral

(Signed) L. Jay Bartel
Assistant Attorney General

7-196-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 64,
LR 66, and LR 67.

MOTION - Place LB 188 on GeDt~~ral File
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Messrs. Withem and Schmit renewed their pending motion, found in
the Journal on page 1383, to suspend Rule 3, Section 17 and place
LB 188 on General File notwithstanding the action of the Education
Committee.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 20 ayes, 11 nays, and
18 not voting.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Schmit moved for a call of the house. The motion prevailed with
21 ayes, 1 nay, and 27 not voting.

Mr. Schmit requested a roll call vote on the motion to place on
General File.

Voting in the affirmative, 22:

Ashford
Chambers
Chizek
Conway
Elmer

Hall
Hannibal
Hartnett
Johnson, R.
Landis

Lindsay
Lynch
Moore
Morrissey

Pirsch Schmit
Robak Weihing
Rogers Wesely
Schellpeper Withem

Voting in the negative, 22:

Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Coordsen
Dierks
Goodrich

Haberman
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Langford
Nelson
Peterson

Scofield
Smith
Warner
Wehrbein

Excused and not voting, 5:

Abboud Crosby Labedz McFarland Schimek

The Withem-Schmit motion to place on General File lost with 22
ayes, 22 nays, and 5 excused and not voting.

The Chair declared the call raised.
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Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Weihing asked unanimous consent to have his name added as
co-introducer to LB 247. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 70. Introduced by Ashford, 6th
District; Moore, 24th District.

WHEREAS, massage therapy is the fastest growing profession in
the country; and

WHEREAS, the American Massage Therapy Association is the
largest association of massage therapists in the world; and

WHEREAS, in Nebraska, the massage therapy profession has
grown more than two hundred percent in the past five years; and

WHEREAS, the significant growth in the profession demonstrates
that many Nebraskans and others throughout the nation are seeking
the therapeutic benefits provided by massage th~rapy; and

WHEREAS, in recognition of the growth of the profession of
massage therapy and to disseminate information regarding the
practice and benefits of massage therapy to as many as possible, the
week of October 22-29 of each year shall be designated Massage
Therapy Awareness Week in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature hereby declares the week of October 22-29
of each year as Massage Therapy Awareness Wt:ek in Nebraska.

Laid over.

SELECT FILE

LEGISLATIVE RESOLUTION 2CA. E & R amendment, AM5095.
found in the Journal on page 1225 for the Forty-Ninth Day, was
adopted.

Mr. R. Johnson renewed his pending amendment, AM1072, found in
the Journal on page 1455.



FIFTY-EIGHTH DAY - APRIL 4, 1989 1477

Messrs. Withem, Chizek, and Beyer asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The R. Johnson amendment was adopted with 30 ayes, 1 nay, 10
present and not voting, and 8 excused and not voting.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 9 nays, and
14 not voting.

Mr. Haberman requested a record vote on the advancement of the
bill.

Voting in the affirmative, 35:

Abboud Conway Johnson, L. Lindsay Rogers
Baack Coordsen Johnson, R. Moore Schellpeper
Barrett Dierks Korshoj Morrissey Schimek
Beck Elmer Kristensen Nelson Scofield
Bernard- Haberman Lamb Peterson Smith

Stevens Hartnett Landis Pirsch Wehrbein
Beyer Hefner Langford Robak Weihing
Byars

Voting in the negative, 6:

Ashford Hall Hannibal Schmit Warner
Chambers

Present and not voting, 3:

Goodrich Lynch Wesely

Excused and not voting, 5:

Chizek Crosby Labedz McFarland Withem

Advanced to E & R for Engrossment with 35 ayes, 6 nays, 3 present
and not voting, and 5 excused and not voting.
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Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 54A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 335. E & R amendments, AM7003, found in
the Journal on page 1399 for the Fifty-Sixth Day, were adopted.

1. Insert the following new sections:
"Section 1. That section 50-419, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

50-419. (1) The Legislative Fiscal Analyst
shall provide fiscal and budgetary information and
assistance to the Legislature and the Appropriations
Committee of the Legislature. During sessions of the
Legislature he or she shall work under the direction of
the Appropriations Committee.:. of the Legislattlfe.
During the interim between legislative sessions he or
she shall work under the direction of the Executive
Board of the Legislative Council.

The Legislative Fiscal Analyst shall provide:
(a) Factual information and recommendations

concerning the financial operations of state government;
(b) Evaluation of the requests for

appropriations contained in the executive budget and
recommendations thereon;

(c) Studies of capital outlay needs for the
orderly and coordinated development of state
institutions and institutional programs authorized, if
not otherwise provided by law;

(d) Plans for legislative appropriation and
control of funds, with presession analysis of budgetary
requirements; and

(e) At the direction of the Performance Review
and Audit Committee, analyses analysli of the
performance, management, and accomplishments of the
programs of state government and state-aid programs.

(2) The anal) ses analysis required by
subdivision (1)(e) of this section may contain
information pertaining to compliance with legislative

Mr. Wesely offered the following amendment:
AM1209

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
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13 intent, performance compliance with preestablished
14 standards, program effectiveness, organizational
15 structure, personnel policies, opinions, and
16 recommendations as considered appropriate for the
17 improvement of operations of government. The
18 Legislative Fiscal Analyst may contract for services
19 deemed necessary to carry out the duties of the office
20 with the approval of the Executive Board.:. ef-tfte
21 Legislative Cotlfleil.
22 (3) His or her duties shall also include
23 examining or auditing functions or services authorized
24 by the Legislature to determine if funds are expended

1 according to legislative intent and whether improvements
2 in organization and performance are possible. The
3 examining function shall also include the appraisal of
4 functions for needed reforms.
5 (4) His or her duties shall be to coordinate
6 his or her activities with the budget officer of the
7 Department of Administrative Services.
8 (5) All information and reports of the fiscal
9 analyst and Appropriations Committee shall be available

10 to any and all members of the Legislature.
11 (6) The Legislative Fiscal Analyst shall
12 provide revenue-forecasting information and assistance
13 to the Legislature, the Revenue Committee of the
14 Legislature, and the Appropriations Committee.:. ef--tfle
15 Legislature. For the purposes of this subsection, he or
16 she shall work under the direction of the Revenue
17 Committee of the Legislature and the Appropriations
18 Committee.:. of the Legislature. The revenue-forecasting
19 information provided under this subsection shall
20 include:
21 (a) The estimated revenue receipts for each
22 year of the following biennium;
23 (b) General Fund reserve requirements;
24 (c) A list of express obligations; a-nJ.

1 (d) A summary of economic conditions affecting
2 the State of Nebraska; and
3 (e) An annual report, due by December 15,
4 containing annual and cumulative estimated incentives
5 and revenue receipts related to the Employment and
6 Investment Growth Act and the Employment Expansion and
7 Investment Incentive Act. The report shall state the
8 incentives applied for under each act and the refunds
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9 allowed on investments, the credits earned, the credits
10 used to reduce income tax liability, the credits used to
11 obtain sales and use tax refunds, and an estimate of the
12 sales and use taxes and income taxes gem~rated due to
13 the actual creation of jobs and investment through
14 signed project agreements. The report shall present
15 such information in groups aggregated to contain ten or
16 more taxpayers receiving benefits under each act.
17 (7) The information necessary to prepare the
18 report required by subdivision (6)Ce) of this section
19 shall be provided by the Tax Commis~iioner to a
20 designated employee of the Legislative Fiscal Analyst
21 who is also a part-time employee of the Department of
22 Revenue. Such employee shall be governed by federal
23 confidentiality laws and sections 77-2711 and 77-27,119
24 as such sections relate to confidentiality and criminal

1 penalties.
2 Sec. 2. That section 50-702, Reissw~ Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 50-702. ill The Performance Review and Audit
6 Committee shall have the following duties and
7 responsibilities:
8 .ill} fli To meet periodically with the Auditor
9 of Public Accounts to review the audits performed by the

10 audit staff, and to meet once each calendar quarter of
11 the year to receive a report from the Legislative Fiscal
12 Analyst on all performance reviews in progress or
13 completed since the last report;
14 .Gll ~ To review special requests from
15 legislative members for special reviews and, if
16 approved, communicate such requests to the Legislative
17 Fiscal Analyst;
18 !£} *- To determine the means by which
19 performance review methods can be improved so as to
20 better provide the type of information m~eded by the
21 Legislature;
22 @ f41 To continually review the workload of
23 the legislative fiscal staff and report to the
24 Legislature the requirements for maintaining a current

1 performance review capability;
2 ~ f:§1 To insure that proper dissemination of
3 performance review findings is made to the members of
4 the Legislature; ftHti.
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5 ill f61 To assume or initiate whatever actions
6 are necessary to insure that recommendations for
7 improvement are effectively carried out by the
8 responsible agencies of state government
9 (g) To establish a system of program and

10 policy monitoring and performance review; and
11 (h) To prepare an annual analysis, based on
12 information provided by the Legislative Fiscal Analyst
13 and any other relevant sources, of the
14 cost-effectiveness of projects under the Employment and
15 Investment Growth Act and the Emplovment Expansion and
16 Investment Incentive Act with consideration given to job
17 growth, retention, and reduction, wages, expansion of
18 capital investment, and such other factors as may be
19 relevant. The committee may contract for the
20 preparation of the analysis.
21 (2) The Legislative Fiscal Analyst. with the
22 assistance of the Director of Research, shall implement
23 the system of program and policy monitoring and
24 performance review established by the Performance Review

1 and Audit Committee. The Legislative Fiscal Analyst
2 shall utilize the system to evaluate economic
3 development programs as determined by the committee.
4 The Legislative Fiscal Analyst and Director of Research
5 shall report their findings for each subject reviewed
6 and any recommendations to the Legislature and the
7 Governor. Such report shall also be made available to
8 the public.
9 Sec. 7. Sections 6, 7, and 8 of this act

10 shall be operative for all taxable years beginning or
11 deemed to begin on or after January 1, 1987, under the
12 Internal Revenue Code of 1986, as amended. Sections 3
13 to 5 and 9 of this act shall be operative for all
14 taxable years beginning or deemed to begin on or after
15 January 1, 1989, under the Internal Revenue Code of
16 1986, as amended. The other sections of this act shall
17 become operative on their effective date.
18 Sec. 10. That original sections 50-419 and
19 50-702, Reissue Revised Statutes of Nebraska, 1943, are
20 repealed. " .
21 2. Renumber the remaining sections
22 accordingly.
23 3. In the Standing Committee amendment,
24 AM0568, strike original section 6.
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Messrs. Haberman and Wehrbein asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Rogers requested a ruling of the Chair on whether the Wesely
amendment is germane to the bill.

The Chair ruled the Wesely amendment is not germane to the bill.

Mr. Wesely challenged the ruling of the Chair. The question is, "Shall
the Chair be overruled?" The motion lost with 8 ayes, 15 nays, 18
present and not voting, and 8 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 780 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 13. That section 53-179, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

53-179. (1) No alcoholic liquors, including
beer, shall be sold at retail or dispensed on any day
between the hours of 1:00 a.m. and 6:00 a.m. The local
governing body of any city or village, with respect to
area within the corporate limits of such city or
village, or the county board, with respect to area
outside the corporate limits of any city or village,
may, by ordinance or resolution, require closing prior
to 1:00 a.m. on any day.

(2) Except as provided for and allowed by
ordinance of a local governing body applicable to area
within the corporate limits of a city or village, or by
resolution of a county board applicable to area within
such county and outside the corporate limits of any city
or village, no alcoholic liquors, including beer, shall
be sold at retail or dispensed between the hours of 6:00
a.m. Sunday and 1:00 a.m. Monday. No ordinance or
resolution allowed by this subsection shall permit
alcoholic liquors, other than beer and wine, to be sold

AM0857
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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3 at retail or dispensed for consumption off the premises
4 between the hours of 6:00 a.m. Sunday and 1:00 a.m.
5 Monday. If approved by ordinance or resolution of a
6 local governing body or county board, alcoholic liquor
7 mav be sold at retail for consumption on the premises
8 between the hours of 12:00 noon on Sunday and 1:00 a.m.
9 1'.10nday., or for consumption on the premises between

10 the hours of 6:00 a.m. Sunday and 6:00 p.m. Sunday.
11 This subsection shall not apply after 12:00 noon on
12 Sunday to a licensee which is a nonprofit corporation
13 and the holder of a license issued pursuant to either
14 subdivision (5)C. or (5)H. of section 53-124.
15 (3) It shall be unlawful on property licensed
16 to sell alcoholic liquor at retail to allow alcoholic
17 liquor in open containers to remain or be in possession
18 or control of any person for purposes of consumption
19 between the hours of 1: 15 a.m. and 6:00 a.m. on any
20 day. Where When any city or village provides by
21 ordinance, or any county provides by resolution, for an
22 earlier closing hour, the provisions of this subsection
23 shall become effective fifteen minutes after such
24 closing hour instead of 1: 15 a.m.

1 (4) Nothing in this section shall be construed
2 to prohibit licensed premises from being open for other
3 business on days and hours during which the sale or
4 dispensing of alcoholic liquor is prohibited by this
5 section.".
6 2. On page 30, line 10, after the third comma
7 insert "53-179,".
8 3. Renumber remaining sections accordingly.

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 566 in the Journal. No objections. So ordered.

AM1167
1 1. On page 7, line 25, strike "or" and show
2 as stricken.
3 2. On page 8, line 9, after the semicolon
4 insert "or"; and after line 9 insert the following new
5 subdivision:
6 "(ix) Fees, dues, or the cost of membership
7 paid to any organization holding a certificate of
8 exemption under section 50l(c)(3) of the Internal
9 Revenue Code of 1986, as amended, when the person paying
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10 such fees, dues, or cost of membership obtains voting
11 rights in such organization and notwithstanding that the
12 membership also includes access to and use of
13 facilities, places, or locations owned by the
14 organization free of charge;".
15 3. Onpage 15, line 14, after '"include"
16 insert "ill" and strike "(i)" and show as stricken; in
17 line 15 strike the third '"or" and show as stricken; in
18 line 16 after (ii)" insert '"fees charged by"; and in
19 line 21 after "school" insert ", or (iii) fees. dues, or
20 the cost of membership paid to any organization holding
21 a certificate of exemption under section 50l(c)(3) of

1 the Internal Revenue Code of 1986, as amended, when the
2 person paying such fees, dues, or cost of membership
3 obtains voting rights in such organization and
4 notwithstanding that the membership also includes access
5 to and use of facilities, places, or locations owned by
6 the organization free of charge".

Mr. Haberman asked unanimous consent to print the following
amendment to LB 137 in the Journal. No objections. So ordered.

AMI049
(Amendments to the Standing Committee amendment, AM0812)

1 1. On page 2, line 3, strike "changes" and
2 insert "change"; and strike beginning with the period in
3 line 4 through line 8 and insert "when the change
4 occurs. A change in the family unit after retirement
5 occurs (1) upon the death of the officer, (2) upon the
6 death of the spouse or a dependent child, (3) upon the
7 birth of a dependent child, (4) upon the divorce of the
8 officer and his or her spouse, (5) when the officer no
9 longer provides support for a dependent child, and (6)

10 when a dependent child becomes nineteen years of age.
11 Each officer or surviving spouse whose annuity is
12 adjusted pursuant to this section shall file an annual
13 report with the retirement system, on a form prescribed
14 by the Public Employees Retirement Board, to verify the
15 size of the family unit. For purposes of this section,
16 family unit shall include the officer, his or her spouse
17 at the time of retirement, the officer's legal dependent
18 children under nineteen years of age, and the officer's
19 dependent handicapped children.".
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BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 603A. Introduced by Hartnett, 45th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 603,
Ninety-first Legislature, First Session, 1989.

VISITORS

Visitors to the Chamber were 51 members of the Nebraska
Federation of Women's Clubs from across the state; 85 fourth grade
students and teacher from Cather School, Omaha; 33 fourth grade
students and teacher from Wildwood Elementary School, Ralston;
20 eighth grade students and teacher from Clearwater; and 105
seniors and teachers from Millard South High School.

RECESS

At 11 :57 a.m., on a motion by Mr. Hall, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Mmes.
Crosby, Labedz, and Mr. McFarland who were excused; and Messrs.
Ashford, R. Johnson, and Wehrbein who were excused until they
arrive.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

MOTION - Introduce New Bill
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Mr. Warner renewed his pending motion, found in the Journal on
page 1409, for the introduction of a new bill by the Appropriations
Committee, Req. 1215.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Warner motion prevailed with 31 ayes, 0 nays, 10 present and
not voting, and 8 excused and not voting.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 812. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd District.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1987, LB 781, section 6, Laws 1988, LB 1040A., section 22, and Laws
1988, LB 1041, section 45; to make deficit appropriations; to make
and change appropriations; to define terms; to state intent; to repeal
the original sections; and to declare an emergency.

UNANIMOUS CONSENT - Member Excused

Messrs. Lamb and Moore asked unanimous consent to be excused
until they return. No objections. So ordered.

MOTION - Suspend Rule~i

Mr. Warner renewed his pending motion, found in the Journal on
page 1409, to suspend the rules, Rule 3 Sections 4(e) and 13, and Rule
6, Section 1, to place LB 812 (Req. 1215) on General File.

The Warner motion prevailed with 34 ayes, 0 nays, 5 present and not
voting, and 10 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 335. Mr. Wesely moved to suspend the rules,
Rule 7, Section 3(d) to permit consideration of the Wesely
amendment, AM1209.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Wesely requested a record vote on his motion to suspend the
rules.

Voting in the affirmative. 11:

Bernard- Hall Landis Nelson Schimek
Stevens Johnson, R. Morrissey Schellpeper Wesely

Dierks Korshoj

Voting in the negative, 22:

Abboud Byars Hannibal Lindsay Robak
Ashford Chizek Johnson, L. Lynch Rogers
Barrett Conway Kristensen Peterson Warner
Beck Coordsen Langford Pirsch Wehrbein
Beyer Goodrich

Present and not voting, 9:

Baack Haberman Hefner Scofield Withem
Elmer Hartnett Schmit Weihing

Excused and not voting, 7:

Chambers Labedz McFarland Moore Smith
Crosby Lamb

The Wesely motion to suspend the rules lost with 11 ayes, 22 nays, 9
present and not voting, and 7 excused and not voting.

Mr. Hall offered the following amendment:
FA136

p. 2, line 18, strike "five hundred"

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Landis moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Hall requested a record vote on his amendment.

Voting in the affirmative, 4:

Hall Landis Lindsay Warner

Voting in the negative, 26:

Ashford Chizek Haberman Moore Rogers
Barrett Conway Johnson, L. Morrissey Schellpeper
Beck Coordsen Korshoj Nelson Schimek
Bemard- Dierks Kristensen Peterson Schmit

Stevens Elmer Lamb Robak Wesely
Byars Goodrich

Present and not voting, 13:

Baack Hartnett Langford Scofidd Weihing
Beyer Hefner Lynch Wehrbein Withem
Hannibal Johnson, R. Pirsch

Excused and not voting, 6:

Abboud Crosby Labedz McFarland Smith
Chambers

The Hall amendment lost with 4 ayes, 26 nays, 13 present and not
voting, and 6 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Schmit asked unanimous consent to be ex(:used until he returns.
No objections. So ordered.

LEGISLATIVE BILL 335A. Advanced to E & R for Engrossment.

PROPOSED RULE CHANIGE

Mr. Wesely asked unanimous consent to print the following proposed
rule change in the Journal. No objections. So ordered.
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I move to amend Rule 5, Section 6, by striking subsections (a), (b),
(c), (d), (e), and renumbering remaining sections.

Referred to the Rules Committee.

SELECT COMMITTEE REPORTS
Enrollment and Review

5. On page 83, line 15, strike the first

6. On page 85, line 1, strike "section" and
insert "subsection".

7. On page 94, line 7, strike "fund" and
insert "Uniform Limited Partnership Cash Fund".

1. On page 10, line 17, after the comma
insert "or".

2. On page 14, line 5, reinstate the stricken
comma; and in line 16 strike the comma and show as
stricken.

3. On page 19, lines 4 and 5, strike all
commas and insert underscored semicolons.

4. On page 68, strike beginning with
"Nebraska" in line 2 through "Act" in line 3 and insert
"act".

LEGISLATIVE BILL 482. Placed on Select File as amended.
E & R amendments to LB 482:
AM7035

1
2
3
4
5
6
7
8
9

10
11
12 "be".
13
14
15
16

1. On page 19, line 2, strike "37-1203" and
insert "37-1204" and strike "37-1204" and insert
"37-1203".

2. On page 28, strike beginning with
"section" in line 4 through line 5 and insert "sections
39-602 and 71-4603"; and in line 19 strike "as" and show
as stricken.

LEGISLATIVE BILL 695. Placed on Select File as amended.
E & R amendments to LB 695:
AM7021

1
2
3
4
5
6
7

LEGISLATIVE BILL 392. Placed on Select File as amended.
E & R amendment to LB 392:
AM7025

1 1. On page 2, line 2, strike "person" and
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2 insert "candidate".

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Bernard-Stevens asked unanimous consent to have his name
added as co-introducer to LB 137 and LB 611. No objections. So
ordered.

SELECT FILE

LEGISLATIVE BILL 705. E & R amendments, AM7004, found in
the Journal on page 1399 for the Fifty-Sixth Day, were adopted.

Mr. Moore moved to indefinitely postpone LB 705.

Mr. Moore withdrew his pending motion to indefinitely postpone.

Mr. Moore requested a machine vote on the advancement of the bill.

Mr. Lindsay moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Mr. Lindsay requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Abboud Conway Hall Langford Schellpeper
Ashford Coordsen Hartnett Lindsay Wehrbein
Beck Dierks Johnson, L. Lynch Weihing
Bernard- Elmer Johnson, R. Nelson Wesely

Stevens Goodrich Landis Pirsch Withem
Chizek

Voting in the negative, 10:

Barrett Byars Korshoj Lamb Robak
Beyer Haberman Kristensen Moore Scofield

Present and not voting, 7:

Hannibal Morrissey Rogers Schimek Warner
Hefner Peterson
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Absent and not voting, 1:

Baack

Excused and not voting, 6:

Chambers
Crosby

Labedz McFarland Schmit Smith

Advanced to E & R for Engrossment with 25 ayes, 10 nays, 7 present
and not voting, 1 absent and not voting, and 6 excused and not
voting.

The Chair declared the call raised.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 395. Advanced to E & R for Engrossment.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 71. Introduced by Haberman, 44th
District.

PURPOSE: The State of Nebraska currently has retirement systems
for various groups of employees, including judges, state employees,
school employees, the Nebraska State Patrol, and county employees.
Additionally, the Legislature has established various retirement
provisions for groups of employees of the state's subdivisions of
government.

The purpose of this resolution is to study the various retirement
systems administered by the state as well as the retirement systems
authorized or required by subdivisions of government. Such a study
shall include, but not be limited, to the following issues: Defined
benefit plans versus defined contribution plans; funding, disability
and survivor benefits; unfunded liability: costs of improved benefits;
cost-of-living adjustments; prefunding benefits; lump-sum
withdrawals of employee's account; early retirement; social security
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income; and the advantages and disadvantages of changing the
retirement laws of the state.

The committee designated to conduct the study shall solicit the
input of interested persons and groups as it deems necessary and
beneficial to carry out the purposes of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

NOTICE OF COMMITTEE HEARING
Rules

Your Committee on Rules gives notice of Public Hearing in room
1520 for the following proposed rule change:
Thursday, April 6, 1989 8:15 a.m.
Wesely, Amend Rule 5, Sec. 6

(Signed) Daniel Lynch, Chairperson

SELECT FILE

LEGISLATIVE BILL 285. E & R amendments, AM5092, printed
separately from the Journal and referred to on page 1175 for the
Forty-Seventh Day, were adopted;

Mr. Lamb renewed his pending amendment, AM0925, found in the
Journal on page 1190.

The Lamb amendment was adopted with 25 aYles, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Mr. Lamb renewed his pending amendment, AMI043, found in the
Journal on page 1342.

The Lamb amendment was adopted with 26 ayes, 0 nays, 15 present
and not voting, and 8 excused and not voting.
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Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lamb offered the following amendment:
FA137
(1) In the Transportation Committee Standing Committee
Amendment strike new sections 3 and 4;
(2) On page 30, line 7 reinstate "certified";
(3) On page 63, line 1 reinstate "certified";
(4) On page 74, line 7 reinstate "certified";
(5) On page 78, line 10 reinstate "certified";
(6) On page 80, line 11 reinstate "certified";
(7) Renumber remaining sections accordingly

The Lamb amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 285A. Mr. Lamb renewed his pending
amendment, AMl12l, found in the Journal on page 1408.

The Lamb amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 279. Mr. Wesely asked unanimous consent to
replace his pending amendment, AM08l7, found in the Journal on
page 1102, with a substitute amendment. No objections. So ordered.

Mr. Wesely withdrew his pending amendment, AM0817, found in the
Journal on page 1102.

Mr. Landis moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of the Landis-Wesely-Hartnett substitute
amendment, AM 1192, printed separately from the Journal and
referred to on page 1464.
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1. Insert the following new sections:
Sec. 4. That section 44-4216, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

44-4216. There is hereby created a nonprofit
entity to be known as the Comprehensive Health Insurance
Pool. All insurers authorized to issue or provide
health insurance in this state on or after September 6,
1985, shall be members of the pool. The pool shall be
managed by a board of directors composed of nine
directors. The board shall at all times, to the extent
possible, include at least two representatives of
domestic insurance companies, one representative of a
health maintenance organization, one representative of a
health agency which is involved in advocating for
persons with special health care need:~ and one
representative of the general public. The director
shall adopt and promulgate rules and regulations to
establish eligibility and selection criteria for the
representative of the general public.

Sec. 5. That section 44-4220, Reissue Revised
Statutes of Nebraska, 1943, be amende:d to read as
follows:

44-4220. The board shall have th~ general
powers and authority granted under the laws of this
state to insurance companies licensed to transact the
business of health insurance and, in addition thereto,
the power to carry out the provisions and purposes of
the Comprehensive Health Insurance Pool Act, including
the specific authority to:

Mr. Hartnett moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 2 nays,
and 22 not voting.

The Landis motion to suspend the rules prevailed with 31 ayes, 0
nays, 10 present and not voting, and 8 excused and not voting.

Mr. Hall requested a division of the question on the
Landis-Wesely-Hartnett substitute amendment.

The Chair sustained the division of the question.

The first Landis-Wesely-Hartnett amendment is as follows:
FA138

1
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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(7) Appoint from among members appropriate
legal, actuarial, and other committees as necessary to

17 (l)ill} Enter into contracts as are necessary
18 or proper, including the authority, with the approval of
19 the director, to enter into contracts with similar pools
20 from other states for the joint performance of common
21 administrative functions or with persons or other
22 organizations for the performance of administrative
23 functions; and
24 (b) Enter into contracts, with the approval of

1 the director, with any physician, hospitaL or other
2 person licensed or otherwise authorized in this state to
3 furnish health care services for arranging a health care
4 plan as defined in section 44-3206 or for participating
5 in an insurance arrangement as defined in section
6 44-4104;
7 (2) Sue or be sued, including taking any legal
8 actions necessary or proper for recovery of any
9 assessments for, on behalf of, or against pool members;

10 (3) Take such legal action as necessary to
11 avoid the improper issuance of coverage provided by or
12 through the pool;
13 (4) Establish appropriate rates and rate
14 schedules, expense allowances, agents' solicitation and
15 referral fees, claim reserves and formulas, and any
16 other actuarial functions appropriate to the operation
17 of the pool;
18 (5) Assess members of the pool at the end of
19 each calendar year and make advance interim assessments
20 as may be reasonable and necessary to provide for losses
21 resulting from claims incurred under the act and for
22 administrative, organizational, and interim operating
23 expenses to assure the financial stability of the pool.
24 Any such interim assessments shall be credited as

1 offsets against any regular assessments due following
2 the close of the calendar year. Assessments shall be
3 due and payable within thirty days of receipt of the
4 assessment notice;
5 (6) Issue policies of insurance in accordance
6 with the requirements of the plan of operation and the
7 act and, with the approval of the director, refuse to
8 renew all policy forms for a class of contract and offer
9 a conversion privjlege to any person insured by the

10 pool;
11
12
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13 provide technical assistance in the operation of the
14 pool, policy and other contract design, and any other
15 function within the authority of the pool;
16 (8) Borrow money to effectuate the purposes of
17 the act. Any notes or other evidence of indebtedness of
18 the pool not in default shall be legal investment for
19 insurers and may be carried as admitted assets; and
20 (9) Enter into reinsurance agreements and
21 establish rules, conditions, and procedures for
22 reinsuring risks under the act.
23 Sec. 6. That section 44-4222, Reissue Revised
24 Statutes of Nebraska, 1943, be amended to read as

1 follows:
2 44-4222. (1) A person shall not be eligible
3 for initial or continued coverage under tht:~ pool if:
4 (a) He or she is eligible for mc~dicare

5 benefits or medical assistance established pursuant to
6 sections 68-1018 to 68-1025 or is a resident or inmate
7 of a correctional facility;
8 (b) He or she has terminated coverage in the
9 pool; unless twelve months have elapsed since such

10 termination;
11 (c) The pool has paid out five hundred
12 thousand dollars in claims for the person; or
13 (d) He or she is no longer a resident of
14 Nebraska.
15 (2) Coverage under the Comprehensive Health
16 Insurance Pool Act shall tenninate for any person on the
17 date the person becomes ineligible under subsection (1)
18 of this section.
19 (3) AflY perSOfl whose health iflsHrslflce coverage
20 is iflvolHfltarily termifltlted for aflY reasons other thafl
21 floflpayment of premillm afld who is flOt eligible for a
22 COfl. crsiofl policy ma) apply for covers,ge Hnder the
23 Compreheflsive Health Iflsuraflcc Pool A:et, but shall
24 submit proof of eligibility purSHaflt to sectiofl 44 4221.

1 If such proof is sapplied aHd if coverage is applied for
2 Hilder the aet v. ithifl sixty days after the lHvoluHtar)
3 termination and if premiums are paid to tfie-pool for the
4 eHtire coverage period, the effecti .'e date of the
5 eo. erage shall be the day folIo .. iHg terminatioH of the
6 pre'l' iotls coyerage. An)' 'vY'aitiHg period or preexisting
7 eOflditiofl exclHsioHS prm ided for uflder the pool shall
8 be v..aived to the exteHt similar e;lwlusioHs, if aH) ,
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9 under the prior health insurance co.. erage have been
10 satisfied. The board may assess an additional premium
11 for co verage provided under the act in this manner,
12 nOhvithstandifig the premium limitations stated in
13 section 44 4227.
14 Sec. 7. That section 44-4227, Reissue Revised
15 Statutes of Nebraska, 1943, be amended to read as
16 follows:
17 44-4227. Premium rates charged for pool
18 coverage may not be unreasonable in relation to the
19 benefits provided, the risk experience, and the
20 reasonable expenses of providing the coverage. Rates
21 shall direct!y relate to the coverage provided, risk
22 experience, and expenses of providing the coverage.
23 Rates and rate schedules may be adjusted for appropriate
24 risk factors such as age, sex, and area variation in

1 claim costs in accordance with established actuarial and
2 underwriting practices.
3 The pool shall determine the standard risk
4 rate by calculating the average individual rate charged
5 by the five insurers writing the largest amount of
6 individual health insurance coverage in the state
7 actuarially adjusted to be comparable with the pool
8 coverage. In the event five insurers do not offer
9 comparable coverage, the standard risk rate shall be

10 established using reasonable actuarial techniques and
11 shall reflect anticipated risk experience and expenses
12 for such coverage. The initial annual premium rate
13 established for pool coverage shall not be more than one
14 hundred thirty-five percent of rates established as
15 applicable for individual standard risks. Subsequent
16 annual rates shall be established to provide for the
17 expected costs of claims, including recovery of prior
18 losses, expenses of operation, investment income of
19 claim reserves, and any other cost factors subject to
20 the limitations described in this section. In no event
21 shall pool rates exceed one hundred sixty-five percent
22 of rates applicable to individual standard risks:.. .,
23 except as prOvided b) subseetiofi (3) of sectiofi 44 4222.
24 All rates and rate schedules shall be submitted to the

1 director for approval.
2 Sec. 8. That section 44-4228, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
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"Sec. 3. That section 44-3503, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-3503. No person shall transact,· in any
manner, a service contract business in this state
without a valid certificate of authority from the
director. Any person without a certificate of authority
who SHall transact, transacts in any manner, ~ service
contract business in this state shall be dleemed an

5 44-4228. &€ept as provided by' suibseetiofl (3)
6 of seetion 44 4222, pool Pool coverage shall exclude
7 charges or expenses incurred during the first six months
8 following the effective date of coverage as to any
9 condition (1) which had manifested itself during the

10 six-month period immediately preceding the effective
11 date of coverage in such a manner as would cause an
12 ordinarily prudent person to seek diagnosis, care, or
13 treatment or (2) for which medical advice, care, or
14 treatment was recommended or received during the
15 six-month period immediately preceding the effective
16 date of coverage.
17 Sec. 9. Sections 1, 2, and 10 of Ithis act
18 shall become operative three calendar months after
19 adjournment of the Ninety-first Legislature, First
20 Session. The other sections of this act shall become
21 operative on their effective date.
22 Sec. 11. That original sections 44-3503,
23 44-4216, 44-4220, 44-4222, 44-4227, and 44-4228, Reissue
24 Revised Statutes of Nebraska, 1943, are n:pealed.

1 Sec. 12. Since an emergency exists, this act
2 shall be in full force and take effect, from and after
3 its passage and approval, according to law.".
4 2. Renumber the remaining section
5 accordingly.

Messrs. Hefner and Schellpeper asked unanimous consent to be
excused until they return. No objections. So ordered.

The first Landis-Wesely-Hartnett amendment was adopted with 26
ayes, 0 nays, 13 present and not voting, and 10 excused and not
voting.

The second Landis-Wesely-Hartnett amendment is as follows:
FA139

2
3
4
5
6
7
8
9

10
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11 unauthorized insurer and shall be subject to, the
12 Uniform Unauthorized Insurers Act in addition to
13 penalties provided in sections 44-3501 to 44-3519. Such
14 sections, the Dfl:iform Ufl:atlthorized Ifl:stlrers Act,
15 Chapter 44, article 20. Seetiofl:s 44 3501 to 44 3519
16 shall not apply to or in any way prevent:
17 (I) The giving of usual performance guaranties
18 by either the manufacturer or seller of any product as
19 long as no identifiable charge is made in conjunction
20 with such guaranty and as long as no liability is
21 created in any third party;

1 (2) The selling of mechanical breakdown
2 insurance written by an insurer authorized to transact
3 such insurance business;
4 (3) The offering of a service contract on a
5 new home when such contract is underwritten by an
6 insurer licensed to do business in this state if the
7 insurance policy underlying such program has been filed
8 with and approved by the department;
9 (4) The issuance of service contracts by a

10 manufacturer or retailer covering products actually sold
11 or leased by such manufacturer or retailer when such
12 manufacturer or retailer maintains service facilities
13 and staff or arranges for authorized facilities and
14 staff which shaH: will be solely responsible for
15 providing service, maintenance, repair, or replacement.
16 In limited circumstances such manufacturer or retailer
17 may provide reimbursement to the consumer for service
18 obtained by the consumer. The issuance of such
19 contracts shall not be subject to Chapter 44;
20 (5) The issuance or extension of service
21 contracts by a repair facility, other than a motor
22 vehicle repair facility, when such repair facility has
23 served as the authorized service facility for the
24 manufacturer or retailer. or when the repair facility

1 has performed repairs on the product to be covered by
2 the service contract. The issuance of such contracts
3 shall not be subject to Chapter 44; 6f

4 (6) The selling, furnishing, or making
5 available of motor club memberships or the providing of
6 motor club services for motor club members~
7 (7) The issuance or extension in this state of
8 service contracts covering gas or electric appliances
9 and heating or cooling systems by a regulated natural
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10 gas or electric utility. The issuance of such contracts
11 shall not be subject to Chapter 44.

Messrs. Peterson and Coordsen asked unanimous consent to be
excused. No objections. So ordered.

Mr. Withem offered the following amendment to the pending
Landis-Wesely-Hartnett amendment:
FA140

In the new language found in subsection 7, strike the following "by
a regulated natural gas or electric utility"

Pending.

VISITORS

Visitors to the Chamber were 21 fourth grade students and teacher
from Axtell Community School.

ADJOURNMENT

At 4:52 p.m., on a motion by Mr. Hartnett, the Legislature adjourned
until 1:30 p.m., Wednesday, April 5, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

FIFTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, AprilS, 1989

Pursuant to adjournment, the Legislature met at 1:30 p.m., Speaker
Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Bernard-Stevens, McFarland, Rogers, Mmes. Crosby, and Labedz
who were excused; and Messrs. Chambers, Dierks, Kristensen, Lamb,
Lindsay, Moore, Peterson, and Ms. Scofield who were excused until
they arrive.

MR. L. JOHNSON PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Eighth Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 355 in the Journal. No objections. So ordered.

AM 1143
(Amendments to Standing Committee amendments, AM0555)

1 1. Insert the following new amendments:
2 "1. Insert the following new section:
3 'Sec. 17. Any fees collected pursuant to
4 sections 4 and 8 of this act shall be remitted to the
5 State Treasurer for credit to the Department of Health
6 Cash Fund.'.
7 2. On page 3, line 3, strike " under the
8 supervision of and insert 'be monitored by'; and in
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9 line 4 strike the comma and insert 'and'.
10 3. On page 4, line 9, strike 'under the
11 supervision of and insert 'monitored by'; and in line
12 18 strike 'under the supervision of and in:;ert 'to be
13 monitored by'.
14 4. On page 5, line 11, strike 'supervision'
15 and insert 'monitoring'.
16 6. On page 8, line 25, after the first comma
17 insert 'state agencies,'.
18 8. Renumber remaining sections
19 accordingly.'.".
20 2. Renumber remaining amendments accordingly.

Mr. Withem asked unanimous consent to print the following
amendment to LB 506 in the Journal. No objections. So ordered.

AMI098
(Amendments to Final Reading Copy)

1 1. Insert the following new sections:
2 "Sec. 12. That section 79-1565, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 79-1565. (1) An individual who wa.s prior to
6 July 19, 1980, a state school official as defined in
7 section 79-1501., and did not become a member of the
8 State Employees Retirement System pursuant to Chapter
9 84, article 13, may, within sixty days after September

10 1, 1986, elect to become a member of such system. An
11 individual so electing shall pay the contributions
12 required by such system when the service and minimum age
13 requirements have been met.
14 (2) An individual who is currently a. school
15 employee as defined in section 79-1501 or who was
16 employed in an out-of-state or a Class V school district
17 and who becomes employed by the State Department of
18 Education after July 1, 1989, regardless of position,
19 may file with the retirement board an election to become
20 or remain a member of the School Retiremt~nt System, or,

1 within thirty days after employment in the department.
2 the individual may file an election to become a member
3 of the State Employees Retirement System. The
4 individual shall pay the contributions required by the
5 system which he or she elects when all eligibility
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6 requirements are met.
7 (2) Any (3) If the employee elects to join the
8 State Employees Retirement System, such employee shall
9 be eligible for immediate participation in the State

10 Employees Retirement System with no minimum period of
11 service if the minimum age and length of service
12 requirements under the State Employees Retirement System
13 or the School Retirement System have been met and the
14 requirements met are equal to the requirements of the
15 State Employees Retirement System.
16 ~ ill A state school official employed by
17 the State Department of Education after ltd)' 19, 1980
18 July 1, 1989, shall become a member of the State
19 Employees Retirement System may elect to become a member
20 of the School Retirement System or the State Employees
21 Retirement System.
22 ~ ill An employee electing not to be covered
23 by the School Retirement System under this section shall
24 not be subject to section 79-1529, but shall be allowed

1 to retain his or her accumulated contribution in the
2 system and continue to become vested in the state's
3 accumulated contribution as well as the State Employees
4 Retirement System according to the following:
5 (a) The years of participation in the School
6 Retirement System before an election is made plus the
7 years of participation in the State Employees Retirement
8 System after the election is made shall both be credited
9 toward compliance with the five-year service requirement

L0 provided under section 79-1522; and
11 (b) The years of participation in the School
12 Retirement System before the election is made plus the
13 years of participation in the State Employees Retirement
14 System after the election is made shall both be credited
15 toward compliance with section 84-1321.
16 Sec. 19. That section 84-1301, Reissue
17 Revised Statutes of Nebraska, 1943. be amended to read
18 as follows:
19 84-1301.:\s used in For purposes of the State
20 Employees Retirement Act, unless the context otherwise
21 req Lllres:
T) ( 1) Employee shall mean any employee of the
23 State Board of Agriculture who is a member of the state
24 retirement plan on July 1, 1982, and any person or

t officer employed by the State of Nebraska whose
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2 compensation is paid out of state funds or funds
3 controlled or administered by a state department through
4 any of its executive or administrative officers when
5 acting exclusively in their respective official,
6 executive, or administrative capacities. Employees ~

7 bm shall not include (a) judges as defined in section
8 24-701, (b) members of the Nebraska State Patrol, (c)
9 employees of the University of Nebraska, (d) employees

10 of the state colleges, (e) employees of technical
11 community colleges, (f) employees of the Department of
12 Labor employed prior to July 1, 1984, and paid from
13 funds provided pursuant to Title III of the Social
14 Security Act or funds from other federal sources, (g)
15 the Commissioner of Labor employed prior to July L
16 1984, (h) employees of the State Board of Agriculture
17 who are not members of the state retirement plan on July
18 1, 1982, (i) the Nebraska National Guard air and army
19 technicians, or (j) persons eligible for membership
20 under the School Retirement System of the State of
21 Nebraska who have not elected to become members of the
22 retirement system pursuant to stlbseetioi1~ section
23 79-1565 or been made members of the system pursuant to
24 stlbseetiofl (3) of such section... ~~ except that

1 those persons so eligible and who as of September 2,
2 1973, are contributing to the State Employees Retirement
3 System shall continue as members of such system. Any
4 individual appointed by the Governor may elect not to
5 become a member of such retirement systt~m;

6 (2) Part-time employee shall mean an employee
7 who works less than one-half of the regularly scheduled
8 hours;
9 (3) Retirement shall mean qualifying for and

10 terminating employment after becoming qualified to
11 receive the retirement allowance granted under the State
12 Employees Retirement Act;
13 (4) Retirement board or board shall mean the
14 Public Employees Retirement Board;
15 (5) Retirement system shall mean the State
16 Employees Retirement System of the State of Nebraska;
17 (6) Required contribution shall mean the
18 deduction to be made from the salary of employees as
19 provided in section 84-1308;
20 (7) Service shall mean the actual total length
21 of employment as an employee and shall include leave of
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22 absence because of disability or military service when
23 properly authorized by the retirement board, but shall
24 not include any period of disability for which

I disability retirement benefits are received under the
2 provisions of section 84-1317;
3 (8) Straight life annuity shall mean an
4 ordinary annuity payable for the life of the primary
5 annuitant only and terminating at his or her death
6 without refund or death benefit of any kind;
7 (9) Prior service shall mean service before
8 January 1, 1964;
9 (10) Group annuity contract shall mean the

10 contract or contracts issued by one or more life
11 insurance companies to the board in order to provide the
12 benefits described in sections 84-1319, 84-1320,
13 84-1321, and 84-1323 to 84-1323.02;
14 (11) Primary carrier shall mean the life
15 insurance company or trust company designated as the
16 administrator of the group annuity contract;
17 (12) State department shall mean any
18 department, bureau, commission, or other division of
19 state government, not otherwise specifically defined or
20 exempted in the State Employees Retirement Act, wflese
21 the employees and officers of which are not already
22 covered by a retirement plan;
23 (13) Disability shall mean an inability to
24 engage in a substantially gainful activity by reason of

1 any medically determinable physical or mental impairment
2 which can be expected to result in death or to be of
3 long-continued and indefinite duration;
4 (14) Date of disability shall mean the date on
5 which a member is determined to be disabled by the
6 board;
7 (15) Regular interest shall mean the rate of
8 interest earned each calendar year commencing January 1,
9 1975, as determined by the retirement board in

10 conformity with actual and expected earnings on its
11 investments;
12 (16) Fund shall mean the State Employees
13 Retirement Fund created by section 84-1309;
14 (17) Guaranteed investment contract shall mean
15 an investment contract which guarantees that the account
16 maintained for any participant will not decrease in
17 value, but will increase each year by the contribution
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18 allocated to the account and by investmt:nt earnings and
19 will decrease by the amount of expenses reasonably
20 determined to be allocated to the account; and
21 (18) Investment manager shall mean one or more
22 insurance companies, bank trust departments, or
23 independent investment advisors designated to invest any
24 portion of the fund.

I Sec. 22. Since an emergency exists, this act
2 shall be in full force and take effect, from and after
3 its passage and approval, according to law.".
4 2. On page 46, line 20, after the first comma
5 insert "79-1565,"; and in line 21 after the first comma
6 insert "84-1301,".
7 3. Renumber the remaining sections
8 accordingly.
9 4. On page I, line 2, after the second comma

10 insert "79-1565,"; in line 3 after the third comma
11 insert "84-1301,"; and in line 12 after the first
12 semicolon insert "to authorize certain individuals to
13 elect retirement system membership as prescribed;".
14 5. On page 2, line 2, strike "and"; and in
15 line 3 after "sections" insert "; and to declare an
16 emergency." .

Mr. Withem asked unanimous consent to print the following
amendment to LB 488 in the Journal. No objections. So ordered.

I. On page 6, line 3, strike "who is an
experienced educational" and insert "or"; in line 4
after "@" insert "ill" and in line 7 after "services"
insert", or Oi) at which education is offered by a
franchisee of a franchisor authorized to operate as a
private postsecondary career school pursuant to the act
if the franchisor establishes the course curriculum and
guidelines for teaching at the franchisee's facility".

2. On page 9, after line 18 inserlt the
following new subdivision:

"(I 5) Principal facility or main school shall
mean a private postsecondary career school located in
the State of Nebraska;"; and in line 19 strike "@"
and insert "00".

3. On page I0, line 5, strike "00'" and
insert ".Q1}"; and in line 8 strike ".em" and insert

AM0975
1
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
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17 "@".

Mr. Withem asked unanimous consent to print the following
amendment to LB 486 in the Journal. No objections. So ordered.

AM0974
1 1. On page 3, line 1, after "and" insert
2 "county treasurers of the".

PRESIDENT NICHOL PRESIDING

ATTORNEY GENERAL'S OPINION

Opinion No. 89028

DATE:

SUBJECT:

April 4, 1989

Constitutionality of LB 397; Does requiring a
collegiate athletic association to observe due
process in its disciplinary proceedings violate the
Constitution of the State of Nebraska?

REQUESTED BY: Senator Ernest Chambers
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

LB 397 would require that "{e}very stage and facet of all
proceedings of a collegiate athletic association, college or university
that may result in the imposition of a penalty for violation of such
association's rule or legislation shall comply with due process of law
as guaranteed by the Constitution of Nebraska and the laws of
Nebraska." The bill also creates a cause of action for colleges or
universities and individuals who are penalized by a collegiate athletic
association without appropriate due process. You have requested our
opinion as to whether LB 397 violates the Constitution of Nebraska.
We believe that the bill is constitutionally permissible with the
possible exception of certain portions of Section 6 dealing with the
damages which may be awarded as a result of penalties imposed in
violation of the act. Our analysis is set forth below.

As we have noted on previ~u.s occasions, a general question on the
constitutionality of a legislative bill will necessarily result in a general
response from this otTice. See, Opinion of the Attorney General,
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#85157, December 20, 1985. If we are to address specific questions
or potential problems with a bill, they must b~~ set out in the opinion
request. You have simply asked whether LB 397 violates our state
constitution in any sense. We must, therefore, provide a general
response to your question in the absence of any description of your
specific concerns.

LB 397 would obviously create special obligations for collegiate
athletic associations different from those obligations faced by other
private associations or corporations. Consequently, it seems to us that
a question might be raised as to whether such disparate treatment
could constitute a violation of the equal protection guarantee found
in Article I, Section 1 of our state constitution. Since LB 397 involves
economic or social legislation and disparate treatment which does not
reach a fundamental right or suspect class, its constitutionality would
be resolved by determining whether a rational relationship exists
between a legitimate state interest and the statutory means selected
by the Legislature to accomplish that end. School District No. 46
Sarpy County Nebraska v. City of Bellevue, 224 Neb. 543, 400
N.W.2d 229 (1987); State v. Michalski, 221 Neb. 380, 377 N.W.2d
510 (1985). Moreover, the power of classification rests with the
Legislature, and our courts will not interfere with that power if real
and substantial differences exist which afford a rational basis for the
classification. State v. Michalski, supra. Section 1 of LB 397 contains
a statement of the legislative intent underlying the bill. Considering
that legislative intent, we cannot say that there is no rational
relationship between the state's interest in affording due process of
law within the disciplinary proceedings of a collegiate athletic
association and the necessary classification effected by the bill.
Therefore, we do not believe that LB 397 involves an impermissible
violation of Article I, Section 1 of our state constitution.

The different requirements placed upon collegiate athletic
associations under LB 397 also raise a question as to whether LB 397
constitutes special legislation in contravention of Article III, Section
18 of our state constitution. The analysis under this section of our
state constitution is quite similar to the analysis outlined above under
Article I, Section 1. The question again is whether LB 397 involves
a permissible separate classification of collegiate athletic associations.

In connection with Article III, Section 18 of our state constitution,
our supreme court has indicated that it is competent for the
Legislature to classify objects of legislation, and if the classification
is reasonable and not arbitrary, such a classification is a legitimate
exercise of the legislative power. State ex reI. Douglas V. Marsh, 207
Neb. 598, 300 N.W.2d 181 (1980). Such a classification must rest
upon real differences in situation and circumstances surrounding
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members of the class relative to the legislation which renders its
enactment appropriate. Id. The power of classification rests with the
Legislature and cannot be interfered with by the courts unless it is
clearly apparent that the Legislature has by artificial and baseless
classification attempted to evade and violate the provisions of our
state constitution which prohibit local and special laws. Id.

As was the case with our concerns involving equal protection, we
cannot say that the special classification for collegiate athletic
associations created by LB 397 would be unreasonable, arbitrary or
a questionable exercise of the legislative power. To the contrary, it
appears possible to argue that the classification is based upon
substantial differences of situation or circumstances, and is entirely
reasonable. As a result, we do not believe that LB 397 is special
legislation in violation of Article Ill, Section 18 of our state
constitution.

We do have some concern with Section 6 of LB 397. That section
provides that a collegiate athletic association which violates the due
process provisions of the act shall be liable to an aggrieved college
or university for an amount equal to one hundred and fifty percent
of the monetary loss per year during the period that any monetary
loss occurs due to a penalty imposed in violation of the bill. It
appears to us that Section 6 of LB 397 would thus authorize punitive
damages to the extent that a collegiate athletic association which
violates the act would be liable for more than one hundred percent
of the actual loss growing out of a penalty imposed without due
process. Where a statute imposes liability for actual damages and also
imposes additional liability for the same act, such additional liability
is a fine or penalty. Abel v. Conover, 170 Neb. 926, 104 N.W.2d 684
(1960). Under Article VII, Section 5 of our Nebraska Constitution,
all fines, penalties and license money arising under the general laws
of the state must be appropriated exclusively to the use and support
of the common schools. Since Section 6 of LB 397 would allow a
plaintiff college or university to collect damages in excess of its actual
damages suffered as result of a denial of due process, it appears to
us that Section 6 would violate Article VII, Section 5 of our state
constitution.

Therefore. it is our opinion that LB 397 generally is constitutional
under our state constitution. However, we do believe that there is a
potential constitutional problem with the penalty provisions set out
in Section 6 of LB 397.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
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Assistant Attorney General
cc: Patrick J. O'Donnell

Clerk of the Legislature
5-70-13

REPORTS

Received audit reports from the Auditor of Public Accounts for the
following agencies: Nebraska Department on Aging, Department of
Administrative Services - Letters-of-Credit, Department of Economic
Development, Office of Risk Management/State Claims Board,
Nebraska Game and Parks Commission, Nebraska Commission on
the Status of Women, Department of Administrative Services,
Legislative Council, Nebraska Liquor Control Commission,
Nebraska Real Estate Commission, University of Nebraska, Wayne
State College A-lI0, and Department of Aeronautics.

BILLS ON FINAL READn~G

The following bills were read and put upon final passage:

LEGISLATIVE BILL 157.

A BILL FOR AN ACT relating to public health and welfare; to
amend section 71-506, Revised Statutes Supplement, 1988; to define
terms; to provide for notifications and testing related to infectious
diseases and conditions; to require confidentiality of information as
prescribed; to provide powers and duties; to limit liability; to provide
a penalty; to provide severability; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars

Chizek
Conway
Coordsen
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Langford

Lynch
Morrissey
Nelson
Pirsch
Robak
Schellpeper
Schime,k

Schmit
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, o.

Present and not voting, 1:

Landis

Excused and not voting, 13:

Bernard
Stevens

Chambers

Crosby
Dierks
Kristensen

Labedz
Lamb
Lindsay

McFarland
Moore
Peterson

Rogers
Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 46. With Emergency.

A BILL FOR AN ACT relating to the school retirement system; to
authorize persons employed as county school officials prior to July
10, 1976, to receive credit for certain years of service; to provide a
duty for the Revisor of Statutes; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars

Chizek
Conway
Coordsen
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Langford

Lynch
Morrissey
Nelson
Pirsch
Robak
Schellpeper
Schimek

Schmit
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 1:

Landis

Excused and not voting, 13:
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Bernard
Stevens

Chambers

Crosby
Dierks
Kristensen

Labedz
Lamb
Lindsay

McFarland
Moore
Peterson

Rogers
Scofield

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 145.

A BILL FOR AN ACT relating to cities and villages; to amend
section 19-3501, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to contributions to pension plans as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Abboud Chizek Hannibal Lynch Schmit
Ashford Conway Hartnett Nelson Smith
Baack Coordsen Hefner Pirsch Wehrbein
Barrett Elmer Johnson, L. Robak Weihing
Beck Goodrich Johnson, R. Schellpeper Wesely
Beyer Haberman Korshoj Schimek Withem
Byars Hall Langford

Voting in the negative, O.

Present and not voting, 3:

Landis Morrissey Warner

Excused and not voting, 13:

Bernard- Crosby Labedz McFarland Rogers
Stevens Dierks Lamb Moore: Scofield

Chambers Kristensen Lindsay Peterson

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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A BILL FOR AN ACT relating to adoption of children; to amend
sections 43-107 and 43-109, Reissue Revised Statutes of Nebraska,
1943; to change medical history requirements in adoption
proceedings; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Conway Hartnett Morrissey Scofield
Ashford Coordsen Hefner Nelson Smith
Baack Elmer Johnson, L. Pirsch Warner
Barrett Goodrich Johnson, R. Robak Wehrbein
Beck Haberman Korshoj Schellpeper Weihing
Beyer Hall Langford Schimek Wesely
Byars Hannibal Lynch Schmit Withem
Chizek

Voting in the negative, O.

Present and not voting, 1:

Landis

Excused and not voting, 12:

Bernard- Crosby Labedz McFarland Peterson
Stevens Dierks Lamb Moore Rogers

Chambers Kristensen Lindsay

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 231A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 231,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 35:

Abboud Chizek Hannibal Morrissey Scofield
Ashford Conway Hartnett Nelson Smith
Baack Coordsen Hefner Pirsch Warner
Barrett Elmer Johnson, L. Robak Wehrbein
Beck Goodrich Johnson, R. Schellpeper Weihing
Beyer Haberman Korshoj Schiml~k Wesely
Byars Hall Lynch SChmilt Withem

Voting in the. negative, O.

Present and not voting, 2:

Landis Langford

Excused and not voting, 12:

Bernard- Crosby Labedz McFarland Peterson
Stevens Dierks Lamb Moore Rogers

Chambers Kristensen Lindsay

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 237. With Emergency.

A BILL FOR AN ACT relating to school retirement; to amend
sections 79-1044.01, 79-1046, 79-1051, 79-1051.06, 79-1056, and
79-1056.06, Reissue Revised Statutes of Nebraska, 1943, and section
79-1032, Revised Statutes Supplement, 1988; to increase retirement
benefits as prescribed; to provide additional options for annuities; to
authorize investments as prescribed; to increase employee
contributions; to provide a cost-of-living adjustment; to eliminate
provisions relating to authorized investments; to harmonize
provisions; to repeal the original sections, and also sections
79-1051.03 and 79-1051.04, Reissue Revised Statutes of Nebraska,
1943; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "
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Voting in the affirmative, 36:

Abboud Conway Hartnett Morrissey Schmit
Ashford Coordsen Hefner Nelson Scofield
Baack Elmer Johnson, L. Peterson Smith
Barrett Goodrich Johnson, R. Pirsch Warner
Beck Haberman Korshoj Robak Wehrbein
Beyer Hall Langford Schellpeper Weihing
Byars Hannibal Lynch Schimek Withem
Chizek

Voting in the negative, O.

Present and not voting, 2:

Landis Wesely

Excused and not voting, 11:

Bernard- Crosby Labedz Lindsay Moore
Stevens Dierks Lamb McFarland Rogers

Chambers Kristensen

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 379.

A BILL FOR AN ACT relating to school funds; to amend section
79-1308.01, Reissue Revised Statutes of Nebraska, 1943; to authorize
investment through repurchase agreements; and to repeal the original
section.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett

Beck
Beyer
Byars
Chizek

Conway
Coordsen
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
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Langford Peterson Schellpeper Smith Weihing
Morrissey Pirsch Schimek Warner Wesely
Nelson Robak Scofield Wehrbein Withem

Voting in the negative, O.

Present and not voting, 3:

Landis Lynch Schmit

Excused and not voting, 11:

Bemard- Crosby Labedz Linds.ay Moore
Stevens Dierks Lamb McFarland Rogers

Chambers Kristensen

A constitJItional majority having voted in the affirmative, the
bill was declared passed and the title agreed to"

LEGISLATIVE BILL 418.

A BILL FOR AN ACT relating to the Public Employees Retirement
Board; to amend section 84-1501, Reissue Revised Statutes of
Nebraska, 1943; to change the length of the te:rms of members; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the· affirmative, 36:

Abboud
Baack
Barrett
Beck
Beyer
Byars
Chizek
Conway

Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson,R.
Korshoj
Lynch
Morrissey

Nelson
Peterson
Pirsch
Robak
Schellpeper
Schimek
Schmit

Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 3:
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Ashford Landis Langford

Excused and not voting, 10:

Bernard
Stevens

Chambers

Crosby
Kristensen

Labedz
Lamb

Lindsay
McFarland

Moore
Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 157, 46, 145, 231,
231A, 237, 379, and 418.

RESOLUTION

LEGISLATIVE RESOLUTION 72. Introduced by Haberman, 44th
District.

PURPOSE: The purpose of this resolution is to examine the effects
of granting school employees membership service credit for years of
military service. The study shall examine:

1. The immediate and future costs to the state, the school districts,
the Omaha School Retirement System, and the State School
Retirement System and options to fund those costs;

2. The number of individuals who would qualify for this benefit
and their years of service in the military;

3. The number of years of membership service credit which will
be granted for military service; and

4. School employees buying back their service credit and
determining the salary compensation levels for years served in the
military.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its rec:ommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Prin~: in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 678 in the Journal. No obje~ctions. So ordered.

1. On page 7, after line 11, insert the
following new paragraph:

"The department shall provide training
opportunities throughout the state and shall hold at
least one pre-service orientation and inservice training
program each year in each legislative district.".

2. On page 10, line 5, after "member§" insert
", at least five of whom shall be residents of the third
congressional district.".

3. On page 15, line 11, after the period
insert "At least one public hearing shall be held in the
third congressional district.".

4. In the Standing Committee amendments,
AM0570, on page 2, line 7, after the unde:rscored period
insert "Meetings shall be scheduled on a rotating basis
so that a meeting is held in each congressional
district. " .

AM1l37
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 651A. Introduced by Hall, 7th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 651,
Ninety-first Legislature, First Session, 1989.

SELECT FILE
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LEGISLATIVE BILL 361. E & R amendments, AM5068, printed
separately from the Journal and referred to on page 882 for the
Thirty-Fifth Day, were adopted.

Mr. Landis withdrew his pending amendment, AM0931, found in the
Journal on page 1180.

3. In the Standing Committee amendments,
AM0326:

(a) On page 1, line 11, strike" 1990" and
insert "1991"; and

(b) On page 2, line 16, strike "The", begin a
new paragraph, and insert "For assessment years 1989 and
1990, the"; in line 17 strike "may" and insert "shall";
in line 18 strike "so determined" and after "to" insert
"correlate and"; and in line 19 after "of' insert "all".

1. Insert the following new sections:
"Section 1. 0) The Legislature finds and

declares that the current system of valuing real
property for purposes of taxation has caused inequities
between residential, commercial, industriaL and
agricultural property owners.

(2) The Legislature further finds and declares
that rental earnings or income potential on real
property may provide an accurate reflection of actual
value and may reflect in a timely manner changes in
value.

Sec. 2. The Tax Commissioner shall research,
develop, and submit to the Legislature a proposal to
create and implement a system of property tax valuation
based solely on rental earnings or income potential
which utilizes accepted methods of assessment and
valuation. The proposal shall be completed and
submitted to the Clerk of the Legislature by November
30, 1989.".

2. In the E & R amendment, AM5068:
a. On page 1, line 10, strike "2" and insert

Mr. Landis offered the following amendment:
AM1208

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1 "4";
2 b. On page 9, line 12, strike "2" and insert
3 "1"; and
4 c. On page 10, line 19, strike "2" and insert
5 "1".
6
7
8
9

10
11
12
13
14
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15 4. Renumber remaining sections accordingly.

Mr. Schmit offered the following amendment to the pending Landis
amendment:
FAl41

Pg 1, lines 8 and 15, strike the words "or im:ome potential"

The Schmit amendment was adopted with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

The pending Landis amendment, as amended, was adopted with 25
ayes, 0 nays, 15 present and not voting, and 9 excused and not voting.

1. Insert the following new sections:
"Sec. 21. In making any percentage adjustment

to the valuation of property pursuant to se:ction 77-506,
the State Board of Equalization and Assessment may make
its adjustment so that the valuation of the property
compares to the aggregate level of value of all taxable
property in the state.

Sec. 22. If any section in this act or any
part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof. ".

2. On page 21, after line 16 insert:
"For purposes of equalization of the valuation

of any protested real or personal property, the county
board of equalization shall make its adjustment so that
the valuation of the protested property compares to the
aggregate level of value of all taxable property in the
county.".

3. Renumber the remaining sections
accordingly.

Mr. Landis offered the following amendment:
AM1217

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

The Landis amendment was adopted with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

Mr. Landis renewed his pending amendment, AM0578, found in the
Joumal on page 884.
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The Landis amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 361A. Advanced to E & R for Engrossment.

GENERAL FILE

LEGISLATIVE BILL 640. Title read. Considered.

Standing Committee amendments, AM0497, found in the Journal on
page 854 for the Thirty-Third Day, were adopted with 26 ayes, 0
nays, 14 present and not voting, and 9 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 73. Introduced by Abboud, 12th
District.

WHEREAS, the hobby of collecting, preserving, restoring, and
maintaining motor vehicles of historical and special interest is a
constructive leisure pursuit; and

WHEREAS, there are a large number of Nebraska citizens who
engage in this hobby which contributes to the enjoyment and to the
preservation of the state's automotive memorabilia; and

WHEREAS, there are many vehicle-related activities such as car
shows, swap meets, interclub meets, concours, and tours which
feature historical and special interest vehicles, and such activities are
often the focal point of healthful, outdoor, family-type recreation and
are often used for nonprofit charitable causes; and

WHEREAS, there are many Nebraska citizens who could gain
pleasure and knowledge from a greater involvement in vehicle
memorabilia and vehicle-related activities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the period of June 11 through June 18, 1989, be designated
as the Nebraska Historical and Special Interest Automobile
Recognition Week.
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2. That a copy of this resolution be delivered to Paul L. High,
12559 "0" Street, Omaha, Nebraska, 68137 for appropriate
distribution.

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 5, 1989, at 2:45 p.m., were the
following bills: 157, 46, 145, 231, 231A, 237, 379, and 418.

(Signed) Randy Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Print jin Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 397 in the Journal. No objections. So ordered.

FA142
1. Add new section 1: "This act shall be known and may be cited as
the Nebraska Collegiate Athletic Association Procedures Act."
Renumber accordingly.
2. Page 4, lines 13, 14, strike: "one hundred fifty percent of'.

Mr. Hall asked unanimous consent to print the following
amendments to LB 414 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Section 1. That section 48-624, Reissue

Revised Statutes of Nebraska, 1943, be ame:nded to read
as follows:

48-624. Aft (l) Through December 31. 1990, an
individual's weekly benefit amount shall be in the
amount appearing in Column B in the table in this
seetietr subsection on the line on which, in Column A of
such table, there appear the total wages paid to such
individual for insured work, in that quarter, of his or
her base period, in which such total wages were highest.

UNEMPLOYMENT BENEFIT TABLE
Column A Column B
Wages Paid in Weekly
Highest Quarter Benefit
Of Base Period Amount

AM1220
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 $ 400.01 through $ 450.00 $ 20.00
18 450.01 through 500.00 22.00
19 500.01 through 550.00 24.00
20 550.01 through 600.00 26.00
21 600.01 through 650.00 28.00

1 650.01 through 700.00 30.00
2 700.01 through 750.00 32.00
3 750.01 through 800.00 34.00
4 800.01 through 850.00 36.00
5 850.01 through 900.00 '" 38.00
6 900.01 through 950.00 40.00
7 950.01 through 1,000.00 42.00
8 1,000.01 through 1,050.00 44.00
9 1,050.01 through 1,100.00 46.00

10 1,100.01 through 1,150.00 48.00
11 1,150.01 through 1,200.00 50.00
12 1,200.01 through 1,250.00 52.00
13 1,250.01 through 1,300.00 54.00
14 1,300.01 through 1,350.00 56.00
15 1,350.01 through 1,400.00 58.00
16 1,400.01 through 1,450.00 60.00
17 1,450.01 through 1,500.00 62.00
18 1,500.01 through 1,550.00 64.00
19 1,550.01 through 1,600.00 66.00
20 1,600.01 through 1,650.00 68.00
21 1,650.01 through 1,700.00 70.00
22 1,700.01 through 1,750.00 72.00
23 1,750.01 through 1,800.00 74.00
24 1,800.01 through 1,850.00 76.00

1 1,850.01 through 1,900.00 78.00
2 1,900.01 through 1,950.00 80.00
3 1,950.01 through 2,000.00 82.00
4 2,000.01 through 2,050.00 84.00
5 2,050.01 through 2,100.00 86.00
6 2,100.01 through 2,150.00 88.00
7 2,150.01 through 2,200.00 90.00
8 2,200.01 through 2,250.00 92.00
9 2,250.01 through 2,300.00 94.00

10 2,300.01 through 2,350.00 96.00
11 2,350.01 through 2,400.00 98.00
12 2,400.01 through 2,450.00 100.00
13 2,450.01 through 2,500.00 102.00
14 2,500.01 through 2,550.00 104.00
15 2,550.01 through 2,600.00 106.00
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16 2,600.01 through 2,650.00 ,. 108.00
17 2,650.01 through 2,700.00 ". 110.00
18 2,700.01 through 2,750.00 112.00
19 2,750.01 through 2,800.00 114.00
20 2,800.01 through 2,850.00 116.00
21 2,850.01 through 2,900.00 118.00
22 2,900.01 through 2,950.00 120.00
23 2,950.01 through 3,000.00 122.00
24 3,000.01 through 3,050.00 124.00

1 3,050.01 through 3,100.00 126.00
2 3,100.01 through 3,150.00 128.00
3 3,150.01 through 3,200.00 ' 130.00
4 3,200.01 through 3,250.00 132.00
5 3,250.01 afld over 134:00
6 3.250.01 through 3,300.00 134.00
7 3,300.01 through 3,350.00 136.00
8 3,350.01 through 3.400.00 138.00
9 3.400.01 through 3.450.00 140.00

10 3,450.01 and over 142.00
11 (2) On and after January 1, 1991, an,
12 individual's weekly benefit amount shall be in the
13 amount appearing in Column B in the table in this
14 subsection on the line on which, in Column A of such
15 table, there appear the total wages paid to such
16 individual for insured work, in that quarter. of his or
17 her base period, in which such total wages were highest.
18 UNEMPLOYMENT BENEFIT TABLE
19 Column A Column B
20 Wages Paid in Weekly
21 Highest Quarter Benefit
22 Of Base Period Amount
23 $ 400.01 through $ 450.00 $ 20.00
24 450.01 through 500.00 22.00

1 500.01 through 550.00 24.00
2 550.01 through 600.00 26.00
3 600.01 through 650.00 28.00
4 650.01 through 700.00 30.00
5 700.01 through 750.00 32.00
6 750.01 through 800.00 34.00
7 800.01 through 850.00 36.00
8 850.01 through 900.00 38.00
9 900.01 through 950.00 40.00

10 950.01 through 1.000.00 42.00
11 1.000.01 through 1.050.00 44.00
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12 1,050.01 through 1,100.00 46.00
13 1,100.01 through 1,150.00 48.00
14 1,150.01 through 1.200.00 50.00
15 1,200.01 through 1,250.00 52.00
16 1,250.01 through 1,300.00 54.00
17 1,300.01 through 1,350.00 56.00
18 1,350.01 through 1,400.00 58.00
19 1,400.01 through 1.450.00 60.00
20 1,450.01 through 1,500.00 62.00
21 1,500.01 through 1,550.00 64.00
22 1,550.01 through 1,600.00 66.00
23 1.600.01 through 1,650.00 68.00
24 1.650.01 through 1.700.00 70.00

1 1.700.01 through 1,750.00 72.00
2 1,750.01 through 1,800.00 74.00
3 1,800.01 through 1,850.00 76.00
4 1,850.01 through 1,900.00 78.00
5 1,900.01 through 1,950.00 80.00
6 1,950.01 through 2.000.00 82.00
7 2.000.01 through 2,050.00 84.00
8 2.050.01 through 2,100.00 86.00
9 2,100.01 through 2,150.00 88.00

10 2.150.01 through 2,200.00 90.00
11 2,200.01 through 2,250.00 92.00
12 2,250.01 through 2,300.00 94.00
13 2,300.01 through 2.350.00 96.00
14 2,350.01 through 2,400.00 98.00
15 2,400.01 through 2.450.00 100.00
16 2,450.01 through 2.500.00 102.00
17 2.500.01 through 2.550.00 104.00
18 2.550.01 through 2,600.00 106.00
19 2.600.01 through 2,650.00 108.00
20 2.650.01 through 2.700.00 110.00
21 2.700.01 through 2,750.00 112.00
22 2,750.01 through 2,800.00 114.00
23 2.800.01 through 2,850.00 116.00
24 2.850.01 through 2,900.00 118.00

1 2,900.01 through 2.950.00 120.00
2 2.950.01 through 3.000.00 122.00
3 3.000.01 through 3,050.00 124.00
4 3.050.01 through 3,100.00 126.00
5 3,100.01 through 3,150.00 128.00
6 3.150.01 through 3.200.00 130.00
7 3200.01 through 3250.00 132.00
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8 3,250.01 through 3,300.00 134.00
9 3,300.01 through 3,350.00 136.00

10 3,350.01 through 3.400.00 138.00
11 3.400.01 through 3.450.00 140.00
12 3.450.01 through 3,500.00 142.00
13 3,500.01 through 3,550.00 144.00
14 3,550.01 through 3,600.00 146.00
15 3,600.01 through 3,650.00 148.00
16 3,650.01 and over 150.00".
17 2. On page 3, line 15, strike "section" and
18 insert "sections 48-624 and"; and in line 16 strike "is"
19 and insert "are"
20 3. Renumber the remaining sections
21 accordingly.

Mr. Withem asked unanimous consent to print the following
amendments to LB 247 in the Journal. No objections. So ordered.

1. Strike original sections 2, 3, and 4 and
insert the following new sections:

"Sec. 2. There is hereby created within the
Legislative Council a committee to direct and oversee a
study of public postsecondary education in Nebraska.
The committee shall consist of five members, including
(1) two members of the Legislature who shall be
appointed by the Executive Board of the Legislative
Council and who shall serve as co-chairpersons of the
committee, (2) two members of the Nebraska Coordinating
Commission for Postsecondary Education appointed to the
commission pursuant to subdivision (2)(a) of section
85-902 who shall be appointed by such commission, and
(3) one member who shall be appointed by the Governor.
All members shall be appointed within fifteen days after
the effective date of this act to serve for the duration
of the committee. Any vacancy shall be filled by the
appointing body or official for the remainder of the
term. The committee may establish and consult with a
separate advisory body consisting of Nebraska experts in
postsecondary education to assist it in directing the
study and making recommendations thereon. The committee
may also utilize the staff of the Education Committee of
the Legislature and the Legislative Fiscal Analyst to
assist it in carrying out its duties under this act.

AM1282
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
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5 The committee and any advisory body it may create shall
6 cease to exist on January 15, 1991.
7 Sec. 3. The committee created in section 2 of
8 this act shall select and the Legislative Council shall
9 contract with an individual, entity, or organization not

10 based in Nebraska to conduct a study of public
11 postsecondary education in Nebraska as provided in
12 section 4 of this act. The committee shall attempt to
13 complete the selection of the contractor within
14 forty-five days after the effective date of this act.
15 The study shall be completed in two phases, and the
16 Nebraska Coordinating Commission for Postsecondary
17 Education shall assist the committee in the search for
18 and selection of the contractor.
19 Sec. 4. (1) The study conducted pursuant to
20 this act shall address changes necessary or appropriate
21 to promote quality postsecondary education and access to
22 postsecondary education in the most efficient and
23 effective manner feasible given the demographic,
24 geographic, economic, and social context of

1 postsecondary education in Nebraska.
2 (2) Phase I of the study shall address and
3 make recommendations on governance and structure issues
4 and those issues for which a constitutional amendment
5 may be needed to authorize or facilitate the
6 implementation of any recommendation, including, but not
7 limited to:
8 (a) The proposed transfer of Kearney State
9 College to the University of Nebraska, including any

10 needed realignment of the remaining state colleges and
11 any needed revisions in the role and mission of the
12 university and the state colleges impacted by such
13 transfer.
14 (b) Other changes, if any, needed in the
15 alignment of public postsecondary educational
16 institutions under the current governance structure or
17 any recommended modifications to the governance
18 structure, including the alignment and governance of the
19 other state colleges if Kearney State College becomes
20 part of the University of Nebraska;
21 (c) Changes, if any, needed in the governance
22 structure of public postsecondary educational
23 institutions;
24 (d) Discussion of the potential financial
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(b) Coordination of programs and facilities
among the institutions and sectors of postsecondary
education, with particular attention to
telecommunication and economic development programs and
the appropriate role of the Nebraska Coordinating
Commission for Postsecondary Education;

(c) Cost estimates of the financial impact of
any recommended changes; and

(d) A strategic plan for the future of public
postsecondary education in the state and the
identification of an ongoing process for the development
and implementation of such a plan.

After the submission of the report compiled by
the contractor to the committee, the committee shall
review the report and forward it to the Legislature, the

1 impact of any recommended changes and detailed cost
2 estimates of the short-term financial impacts;
3 (e) Specific recommendations for
4 constitutional changes, if any, necessary to authorize
5 or implement any recommendations made pursuant to this
6 section and a list of priorities of recommc~ndations and
7 alternative recommendations; and
8 (f) Initiation of the strategic planning
9 process to be completed in Phase II of the study.

10 After the submission of the report compiled by
11 the contractor hired pursuant to section 3 of this act
12 to the committee created in section 2 of this act, the
13 committee shall review the report and forward it to the
14 Legislature, the Governor, and all public postsecondary
15 educational institutions in the state by December 15,
16 1989, along with any additional or different
17 recommendations the committee may have.
18 (3) Phase II of the study shall address and
19 make recommendations on any statutory or other changes
20 needed to best implement or facilitate any legislative
21 or electorate decisions made in 1990 in response to
22 Phase I of the study, including:
23 (a) A specific review of the role and mission
24 statutes for each postsecondary educational institution,

1 with particular attention to the appropriate role of
2 Kearney State College or its successor institution in
3 the context of the assignment of graduate program
4 responsibilities for all postsecondary education in the
5 state;
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 Governor, and all public postsecondary educational
22 institutions in the state by December 15, 1990, along
23 with any additional or different recommendations the
24 committee may have.

1 Sec. 5. Expenditures for expenses in support
2 of the activities of the committee created in section 2
3 of this act, including employment of the contractor
4 pursuant to section 3 of this act, shall be appropriated
5 to the Legislative Council and accounted for by a
6 separate subprogram within an appropriate program within
7 the agency. The Legislature shall appropriate from the
8 General Fund for fiscal years 1988-89, 1989-90, and
9 1990-91 a minimum of two hundred fifty thousand dollars

10 for such purpose.
11 Such incidental expenses as deemed necessary
12 for functions of the committee may also be appropriated
13 to the Nebraska Coordinating Commission for
14 Postsecondary Education and accounted for by a separate
15 subprogram separate from the agency's operating
16 expenses.
17 Sec. 6. If any section in this act or any
18 part of any section shall be declared invalid or
19 unconstitutional, such declaration shall not affect the
20 validity or constitutionality of the remaining portions
21 thereof.
22 Sec. 7. Since an emergency exists, this act
23 shall be in full force and take effect, from and after
24 its passage and approval, according to law.".

I 2. On page 2, line 9, strike "comprehensive".

UNANIMOUS CONSENT - Add Co-Introducer

Ms. Schimek asked unanimous consent to have her name added as
co-introducer to LB 325. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 651. Title read. Considered.

Standing Committee amendment, AM0654, found in the Journal on
page 935 for the Thirty-Seventh Day, was adopted with 25 ayes, 0
nays, 16 present and not voting, and 8 excused and not voting.
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Messrs. Schmit and Morrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Abboud moved the previous question. Th~ question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Messrs. Hall, Moore, and Chizek asked unanimous consent to print
the following amendment to LB 84 in the Journal. No objections. So
ordered.

(Amendments to Standing Committee amendment, AM0779)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1213.)

Mr. Landis asked unanimous consent to print the following
amendment to LB 95 in the Journal. No objections. So ordered.

AM1216
(Amendments to Standing Committee amendments, AM0370)

1 1. On page 2, line 6, after "19-460S~" insert
2 ", or the costs and benefits approved by a city of the
3 primary class in the contract may be included in the
4 calculation of just and reasonable rates provided in
5 section 19-4612"; and in line 13 after "section" insert
6 ", except that nothing in this section shall give such
7 city the right to unilaterally change an approved
8 contract".

GENERAL FILE

LEGISLATIVE BILL 541. Title read. Considered.

Standing Committee amendment, AM0456, found in the Journal on
page 993 for the Fortieth Day, was adopted with 25 ayes, 0 nays, 16
present and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.
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LEGISLATIVE BILL 653. Title read. Considered.

Standing Committee amendments, AM0734, found in the Journal on
page 1016 for the Forty-First Day, were adopted with 25 ayes, 0 nays,
16 present and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 653A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 15 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 161. Title read. Considered.

SPEAKER BARRETT PRESIDING

Mr. R. Johnson asked unanimous consent to bracket LB 161 until
January 1, 1990. No objections. So ordered.

Mr. Korshoj asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 630. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 14 present and
not voting, and 9 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 611 in the Journal. No objections. So ordered.

(Amendments to Standing Committee amendments, AM0783)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1222.)

VISITORS

Visitors to the Chamber were eight students and sponsors from
Jefferson, Saline, and Gage counties; 21 fourth grade students and
teacher from Pawnee City; 15 students and sponsor from York High
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School; and 20 third and fourth grade students and teacher from
Cheney.

ADJOURNMENT

At 4:25 p.m., on a motion by Mr. Wehrbein, the Legislature
adjourned until 9:00 a.m., Thursday, April 6, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 6, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Dr. Paul Lundell, Dundee Presbyterian
Church, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr.
Bernard-Stevens and Mrs. Crosby who were excused; and Messrs.
Baack, Byars, Chambers, Conway, Goodrich, Hartnett, R. Johnson,
Lindsay, McFarland, Rogers, Schmit, Warner, Mmes. Labedz,
Pirsch, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Fifty-Ninth Day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 99. Placed on Select File as amended.
E & R amendments to LB 99:
AM7037

1 1. On page 4, line 24, strike "an executor",
2 show as stricken, and insert "a personal
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"only".
12. On page 75, line 11, after

"copartnership" insert an underscored comma.
13. On page 78, line 22, strike "and".
14. On page 82, line 3, after "destroyed"

insert an underscored comma; and in line 20 after
"owner" insert an underscored colon.

15. On page 100, line 8, before "or" insert
an underscored comma.

16. On page 101, line 11, after"gas" insert
an underscored comma.

17. On page 103, line 19, strike "8-432",
show as stricken, and insert "8-417.01".

18. On page 104, line 3, after "rights"
insert an underscored colon.

19. On page 106, line 4, after "to" insert an
underscored colon; in line 10 strike "or" and show as
stricken; and in line 12 after the first comma insert
"Reissue" and strike "Supplement, 1978", show as
stricken, and insert "of Nebraska, 1943".

20. On page 108, line 22, after "therefor"
insert an underscored colon.

21. On page 109, line 4, strike "interest",

3 representative".
4 2. On page 7, line 4, reinstate the stricken
5 matter.
6 3. On page 8, line 14, after "partnership"
7 insert an underscored comma.
8 4. On page 9, line 13, strike "executor",
9 show as stricken, and insert "personal representative,".

10 5. On page 11, line 12, after "implied"
11 insert an underscored comma; and in lim~ 17 after "he"
12 insert "or she".
13 6. On page 13, line 18, after "forgery"
14 insert an underscored comma.
15 7. On page 24, line 23, after
16 "participations" insert an underscored comma.
17 8. On page 26, line 11, after "order" insert
18 an underscored comma.
19 9. On page 44, line 5, before "and" insert an
20 underscored comma.
21 10. On page 47, line 25, strike "executor",

1 show as stricken, and insert "personal representative".
2 11. On page 54, line I, strike the first
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
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2 show as stricken, and insert "interests".
3 22. On page 111, line 5, after "documents"
4 insert an underscored comma; in line 22 after "if'
5 insert an underscored colon; and in line 25 strike "and"
6 and show as stricken.
7 23. On page 112, line 9, strike "and" and
8 show as stricken.
9 24. On page 113, line 19, after the comma

10 insert "Qy".

1. For purposes of correlation with section
4. LB 344:

a. On page 1, line 4; and page 5, line 11,
after "1988" insert ", as amended by section 4,
Legislative Bill 344, Ninety-first Legislature, First
Session, 1989"; and

b. On page 2, line 20, after the second comma
insert "as amended by section 4, Legislative Bill 344,
Ninety-first Legislature, First Session, 1989,"; and in
line 23, strike "and" and insert an underscored comma
and after "act" insert ", and section 5 of this act".

2. On page 1, strike beginning with "to" in
line 7 through the semicolon in line 8.

3. On page 2, line 15, after "or" insert
"unless he or she".

LEGISLATIVE BItL 323. Placed on Select File as amended.
E & R amendments to LB 323:
AM7023

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

LEGISLATIVE BILL 143. Placed on Select File.

1. On page 1, line 6, after "decisions"
insert "as prescribed".

2. On page 5, line 10, after "agency" insert
an underscored comma.

LEGISLATIVE BILL 213. Placed on Select File as amended.
E & R amendments to LB 213:
AM7028

1
2
3
4

LEGISLATIVE BILL 381. Placed on Select File.
LEGISLATIVE BILL 423. Placed on Select File.

LEGISLATIVE BILL 509. Placed on Select File as amended.
E & R amendments to LB 509:
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AM7022
1 1. On page 1, line 3, strike "for membership
2 of' and insert "relating to membership on".
3 2. On page 3, line 4, after "£!" insert
4 "railroad"; in lines 12 and 18 reinstate the stricken
5 comma; and in line 20 strike the second comma and show
6 as stricken.

1. On page 3, line 10, strike "such" and show
as stricken and strike "as", show as stricken, and
insert "adopted and promulgated by"; and in line 11
strike "may", show as stricken, and insert an
underscored comma, strike the new matter, and strike the
comma and show as stricken.

2. On page 23, line 15, strike "purchaser's",
show as stricken, and insert "purchaser".

LEGISLATIVE BILL 793. Placed on Select File as amended.
E & R amendments to LB 793:
AM7027

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 605. Placed on Select File.
LEGISLATIVE BILL 135. Placed on Select File.
LEGISLATIVE BILL 324. Placed on Select File.
LEGISLATIVE BILL 756. Placed on Select File.

LEGISLATIVE BILL 206. Placed on Select File as amended.
E & R amendment to LB 206:
AM7024

1 1. On page 1, line 3, after the semicolon
2 insert "to provide for the fixing of certain fees;"; and
3 in line 4 strike "certain" and insert "such".

LEGISLATIVE BILL 669. Placed on Select File.

1. On page 3, line 1, after "and" insert
"county treasurers of the"; in line 3 strike "real
estate" and insert "land"; in line 16 after the first
"the" insert "school"; and in line 24 after "the" insert
"school".

2. On page 4, line 3, after the first "the"
insert "school"; in line 14 after "each" insert

LEGISLATIVE BILL 486. Placed on Select File as amended.
E & R amendments to LB 486:
AM7031

1
2
3
4
5
6
7
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8 "school"; and in line 24 strike "real estate", show as
9 stricken, and insert "land".

10 3. On page 6, line 15, strike the comma and
11 show as stricken; and in line 20 after "the" insert
12 "school".
13 4. On page 7, lines 2, 9, 10, 12, and 25,
14 before "district" insert "school"; and in line 18 after
15 the second "the" insert "school".
16 5. On page 8, lines 1 and 12, before
17 "district" insert "school"; in lines 9, 19, and 22
18 strike "real estate", show as stricken, and insert
19 "land".

1. On page 1, line 2, after the third comma
insert "79-486,".

2. On page 5, line 9, strike "(c)", show as
stricken, and insert "ill"; and in line 11 strike "(d)" ,
show as stricken, and insert "@".

3. On page 6, line 11, after "superintendent"
insert an underscored comma; in line 12 after "office"
insert an underscored comma; and in line 15 after
"Education" and after "offices" insert an underscored
comma.

4. On page 8, lines 4 and 18, after
"neighboring" insert "public school".

5. On page 10, line 15, after "district"
insert "(ill"; in line 16 strike "anv district" and
insert "(Q}"; and in line 19 strike "any district" and
insert "1£)".

6. On page 11, line 2, strike "where", show
as stricken, and insert "when".

7. On page 19, line 16, after "state" insert
an underscored comma.

8. On page 29, line 2, after the second comma
insert "79-486,", after "79-1333," insert "and", and
strike "and"; and in line 3 strike "79-3301,".

LEGISLATIVE BILL 487. Placed on Select File as amended.
E & R amendments to LB 487:
AM7030

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2

LEGISLATIVE BILL 487A. Placed on Select File.

LEGISLATIVE BILL 488. Placed on Select File as amended.
E & R amendments to LB 488:
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4. On page 30, line 17, after
"recommendations" insert an underscored comma; and in
line 18 after "law" insert an underscored comma.

5. On page 32, line 8, strike "institutions",
show as stricken, and insert "schools"; and in line 9
strike the comma and show as stricken.

6. On page 34, line 24, strike "criteria",
show as stricken, and insert "standards".

7. On page 35, line 15, strike beginning with
"requirements" through the second "the" and show as
stricken; in line 16 strike "section", show as stricken,
and insert "sections"; and in line 17 after "79-2806"
insert "and 79-2808".

8. On page 37, line 25, after "following"
insert "~".

9. On page 38, line 3; and page 39, line 15,
strike the comma and show as stricken.

10. On page 47, line 6, strike ".[ids" and
insert "aid".

11. On page 49, line 7, reinstate the
stricken "to operate".

12. On page 52, line 8, strike the second
comma and show as stricken; in line 10 afiter "to" insert
"a resident of this state"; in line 12 strike "a
resident of this state" and show as stricken; in line 15
strike the first comma and show as stricken and after
"person" insert an underscored comma; and in line 16
strike the comma and show as stricken.

13. On page 54, line 3, strike "it ha:~", show
as stricken, and insert "there is".

1. On page 5, line 14, after
"nontransferable" insert an underscored comma.

2. On page 11, line 9, strike the comma and
show as stricken.

3. On page 16, line 1, after "nq!."insert

AM7033
1
2
3
4
5
6 "be".
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

LEGISLATIVE BILL 488A. Placed on Select File.
LEGISLATIVE BILL 228. Placed on Select File.
LEGISLATIVE BILL 228A. Placed on Select File.
LEGISLATIVE BILL 627. Placed on Select ]=<'ile.

LEGISLATIVE BILL 508. Placed on Select File as amended.
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E & R amendments to LB 508:
AM7029

1 1. On page 2, line 3, strike "this act" and
2 insert "State-Tribal Cooperative Agreements Act".
3 2. On page 4, line 14, strike "that" and
4 insert "the governing body of which".
5 3. On page 5, line 10, strike "is" and insert
6 "are";
7 4. On page 6, line 7, strike "tribe" and
8 insert "tribal government"; and in line 8 strike the
9 second "the" and insert "this".

LEGISLATIVE BILL 722. Placed on Select File as amended.
E & R amendment to LB 722:
AM7032

1 1. On page 1, line 6, after the semicolon
2 insert "to provide a civil penalty;".

LEGISLATIVE BILL 566. Placed on Select File as amended.
E & R amendment to LB 566:
AM7034

1 1. On page 23, line 12, strike "purchaser's",
2 show as stricken, and insert "purchaser".

Correctly Engrossed

1539

The following bills were correctly engrossed: 77, 371, 592, 643, 714,
and 781.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 371

The following changes, required to be reported for publication in
the Journal, have been made:
ER6150

1. On page 1, the material beginning with "to" in line 7 through
the semicolon in line 8 has been struck.

2. On page 4, line 19, "respective" has been struck.
3. On page 19, line 11, "f!." has been inserted after "to".

Enrollment and Review Change to LB 592
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The following changes, required to be reported for publication in
the Joumal, have been made:
ER6151

1. On page 1, line 7, the first comma has been struck and "and"
inserted and ", and" has been struck; and in line 8 "marijuana" has
been struck.

Enrollment and Review Changes to LB 781

The following changes, required to be reported for publication in
the Journal, have been made:
ER6149

1. In the Smith amendment, AM0986:
a. On page 4, line 21; page 5, line 8; page 6, line 4; page 7, line 1;

page 31, line 8; and page 33, line 1, "liquors" has been struck, shown
as stricken, and "liquor" inserted;

b. On page 6, line 7, "liquors are" has been struck, shown as
stricken, and "liquor is" inserted; and

c. On page 38, line 5, "liquors" has been struck and "liquor"
inserted.

2. On page 1, line 2, "53-117," has been inserted after the last
comma; in line 8 "standards" has been struck; and in line 9 "of
consideration" has been struck and "designated criteria" inserted.

3. On page 2, line 4, "53-101.03," has been inserted after
"sections"; and in line 5 "and" has been struck and a comma inserted
and "and 53-134.01," has been inserted after the: comma.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print ill Journal

Messrs. Warner, Kristensen, and Mrs. Langford asked unanimous
consent to print the following amendment to LII 247 in the Journal.
No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1114.)

RESOLUTION

LEGISLATIVE RESOLUTION 70. Read. Considered.

LR 70 was adopted with 21 ayes, 1 nay, and 27 not voting.
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LEGISLATIVE RESOLUTION 73. Read. Considered.

LR 73 was adopted with 20 ayes, 0 nays, and 29 not voting.

MOTION - Return LB 506 to Select File

1541

Mr. Withem moved to return LB 506 to Select File for his specific
amendment, AM 1098, found in the Journal on page 1502.

The Withem motion to return prevailed with 32 ayes, 0 nays, 5
present and not voting, and 12 excused and not voting.

SELECT FILE

LEGISLATIVE BII,L 506. The Withem specific amendment,
AM 1098, found in the Journal on page 1502, was adopted with 28
ayes, 0 nays, 9 present and not voting, and 12 excused and not voting.

Advanced to E & R for Re-Engrossment.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 410.

A BILL FOR AN ACT relating to workers' compensation; to amend
sections 48-140 and 48-141, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to modification of agreements or
awards; and to repeal the original sections.

Whereupon the President stated: "Ail provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Beck
Beyer

Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.

Korshoj
Kristensen
Lamb
Landis
Langford
Lynch

Moore
Morrissey
Nelson
Peterson
Robak
Rogers
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Schellpeper Smith Wehrbein Wesely Withem
Scofield Warner Weihing

Voting in the negative, o.

Excused and not voting, 11:

Bernard- Chambers Labedz McFarland Schimek
Stevens Crosby Lindsay Pirsch Schmit

Byars Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 414 to Sdect File

Mr. Hall moved to return LB 414 to Select File for his specific
amendment, AM1220, found in the Journal on page 1522.

Mr. Coordsen requested a ruling of the Chair on whether the Hall
amendment is germane to the bill.

The Chair ruled the Hall amendment is not germane to the bill.

MOTION - Suspend Rules

Mr. Hall moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of the Hall amendment, AM1220, to LB 414.

Messrs. Dierks and Wehrbein asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

Mr. Hall requested a record vote on his motion to suspend the rules.

Voting in the affirmative, 20:

Ashford
Baack
Chizek
Conway

Hall Lindsay
Johnson, R. Lynch
Kristensen Morrissey
Landis Nelson

Robak Smith
Schellpeper Weihing
Schimtek Wesely
Schmit Wi them
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Voting in the negative, 15:

1543

Barrett
Beyer
Coordsen

Elmer
Goodrich
Hannibal

Hefner
Johnson, L.
Lamb

Langford
Moore
Peterson

Rogers
Scofield
Warner

Present and not voting, 4:

Abboud Beck Haberman Korshoj

Excused and not voting, 10:

Bemard
Stevens

Byars

Chambers
Crosby

Dierks
Hartnett

Labedz
McFarland

Pirsch
Wehrbein

The Hall motion to suspend the rules lost with 20 ayes, 15 nays, 4
present and not voting, and 10 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 414.

A BILL FOR AN ACT relating to the Employment Security Law;
to amend section 48-656, Reissue Revised Statutes of Nebraska, 1943;
to provide a penalty on employers who fail to file reports and
schedules as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Chizek

Conway
Coordsen
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis

Langford
Lindsay
Lynch
Moore
Morrissey
Nelson
Peterson

Robak
Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
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Warner Weihing Wesely Withem

Voting in the negative, o.

Present and not voting, 1:

Pirsch

Excused and not voting, 9:

Bernard- Byars Crosby Hartnett McFarland
Stevens Chambers Dierks Labedz Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 587. With Emergency.

A BILL FOR AN ACT relating to the Ethanol Authority and
Development Act; to amend sections 66-1303, 66-1304, 66-1306, and
66-1315, Reissue Revised Statutes of Nebraska, 1943, and sections
66-1301,66-1302,66-1307,66-1307.01,66-1307.02, 66-1317, 66-1321,
66-1322, and 66-1323, Revised Statutes Supplement, 1988; to restate
intent; to define and redefine terms; to change provisions relating to
membership on the Ethanol Authority and Development Board and
to provide for appointment of members as prescribed; to change
provisions relating to the use and receipt of funds; to change a
provision relating to grants and loans; to provide for the treatment
of certain information contained in applications; to harmonize
provisions; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Beyer

Chizek
Conway
Coordsen
Elmer
Goodrich
Haberman

Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.
Korshoj

Kristensen
Lamb
Landis
Langford
Lindsay
Lynch

Moore
Morrissey
Nelson
Peterson
Robak
Rogers
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Schellpeper Schmit Smith Weihing Withem
Schimek Scofield Warner Wesely

Voting in the negative, o.

Present and not voting, 1:

Pirsch

Excused and not voting, 9:

Bernard- Byars Crosby Hartnett McFarland
Stevens Chambers Dierks Labedz Wehrbein

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 733. With Emergency.

A BILL FOR AN ACT relating to public health and welfare; to
amend sections 71-2041.03 and 71-2041.04, Revised Statutes
Supplement, 1988, section 71-2041.02, Revised Statutes Supplement,
1988, as amended by section 19, Legislative Bill 344, Ninety-first
Legislature, First Session, 1989, and Laws 1987, LB 390, section 26,
as amended by Laws 1988, LB 1100, section 180; and to provide for
an additional nursing home administrator license as prescribed; to
provide requirements for education and training; to provide
exceptions; to harmonize provisions; to change an operative date for
provisions relating to X-ray system operators; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Beyer

Chizek
Conway
Coordsen
Elmer
Goodrich
Haberman

Hall
Hannibal
Hefner
Johnson, L.
Korshoj
Kristensen

Lamb
Landis
Langford
Lindsay
Lynch
Moore

Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper
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Schimek Scofield Warner Weilling Withem
Schmit Smith Wehrbein Wesely

Voting in the negative, O.

Present and not voting, 2:

Johnson, R. Pirsch

Excused and not voting, 8:

Bernard- Byars Crosby Hartnett McFarland
Stevens Chambers Dierks Labedz

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

GENERAL FILE

LEGISLATIVE BILL 810. Title read. Considered.

Standing Committee amendment, AMI015, found in the Journal on
page 1299 for the Fifty-First Day, was considered.

Messrs. Lindsay and Morrissey renewed their pending amendment,
AMIOI?, found in the Journal on page 1304, to the Standing
Committee amendment.

Messrs. Ashford and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

The Lindsay-Morrissey amendment lost with 8 ayes, 12 nays, 20
present and not voting, and 9 excused and not voting.

The Standing Committee amendment was adopted with 25 ayes, 0
nays, 15 present and not voting, and 9 excused and not voting.

Pending.

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following bills: 410, 414, 587, and
733.

GENERAL FILE

LEGISLATIVE BILL 810. Mr. Coordsen moved to indefinitely
postpone.

The Coordsen motion to indefinitely postpone prevailed with 25 ayes,
o nays, 16 present and not voting, and 8 excused and not voting.

LEGISLATIVE BILL 811. Title read. Considered.

Standing Committee amendments, AMlOI6, found in the Journal on
page 1299 for the Fifty-First Day, were considered.

Mr. Coordsen offered the following amendment to the Standing
Committee amendments:
AMI159

(Amendments to Standing Committee amendment, AMlOI6)
1 1. On page I, line 4, after "68701" insert",
2 out of the General Fund".

The Coordsen amendment was adopted with 25 ayes, 0 nays, 16
present and not voting, and 8 excused and not voting.

Messrs. Lindsay and Morrissey renewed their pending amendment,
AMI023, found in the Journal on page 1305, to the Standing
Committee amendments.

Messrs. Kristensen and Haberman asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 13 ayes, 0 nays, and 36 not voting.

Mr. Chambers requested a roll call vote on the Lindsay-Morrissey
amendment.

Voting in the affirmative, 16:

Abboud
Beck

Chizek
Goodrich

Hall
Kristensen

Landis
Langford

Lindsay
Lynch
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Morrissey Schimek Smith Warner Wesely
Schellpeper

Voting in the negative, 19:

Baack Conway Hefner Nelson Schmit
Barrett Coordsen Johnson, L. Peterson Wehrbein
Beyer Elmer Korshoj Pirsch Withem
Chambers Hannibal Lamb Rogers

Present and not voting, 6:

Dierks
Hartnett

Moore Robak Weihing

Excused and not voting, 8:

Ashford Bernard
Stevens

Byars
Crosby

Haberman Labedz
Johnson, R. McFarland

The Lindsay-Morrissey amendment lost with 16 ayes, 19 nays, 6
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Standing Committee amendments, as amended, were adopted
with 28 ayes, 0 nays, 12 present and not voting, and 9 excused and
not voting.

Mr. Chambers offered the following amendment:
FA143

Disapprove claims #116 & #117 on page 3

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 12 ayes, 0 nays, and 37 not voting.

Mr. Chambers requested a roll call vote on his amendment.
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Voting in the affirmative, 26:
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Abboud
Baack
Beck
Beyer
Chambers
Chizek

Conway
Dierks
Elmer
Hall
Hartnett

Kristensen
Langford
Lindsay
Lynch
Morrissey

Nelson
Pirsch
Robak
Rogers
Schimek

Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 9:

Barrett
Coordsen

Goodrich
Hefner

Johnson, L. Landis
Lamb Schmit

Warner

Present and not voting. 4:

Hannibal Moore Schellpeper Scofield

Excused and not voting, 10:

Ashford
Bernard

Stevens

Byars
Crosby

Haberman Korshoj
Johnson, R. Labedz

McFarland
Peterson

The Chambers amendment was adopted with 26 ayes, 9 nays, 4
present and not voting, and 10 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 812. Title read. Considered.

Mr. Withem offered the following amendment:
FA144

strike section 11 of LB 812

SPEAKER BARRETT PRESIDING

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Pending.
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UNANIMOUS CONSENT - Print in Journal

Mr. Korshoj asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AM1262
1
2
3
4
5
6
7

1. Insert the following new sections:
"Section 1. That section 23-150]l, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

23-1501. In each county of sixteen thoHSB:fld
iflhabitaflts or more, and 'Nhere the offices of register
of deeds and cOHnt)' clerk are separate that has a

8 register of deeds, the county board shall provide
9 suitable office room, fireproof vaults of sufficient

10 capacity, and necessary books, blanks, stationery, and
11 office furniture for the use of the register of deeds.
12 A register of deeds elected after November
13 1986 need not be a resident of the county when he or she
14 files for election as register of deeds, but a register
15 of deeds shall reside in the county in whkh he or she
16 holds office.
17 Sec. 2. That section 23-1502, Reissue Revised
18 Statutes of Nebraska, 1943, be amended to read as
19 follows:
20 23-1502. In each eoanty haviflg les-s-than
21 sixteen thoHsand inhabitants, and Hfltil stleh Unless a

1 register of deeds shaH be appointed or dected afld
2 qHalified therein is elected pursuant to section 32-308,
3 the county clerk shall perform all the dutiies enjoifled
4 imposed by law upon sHch officer, the register of deeds
5 and shall be ex officio register of deeds.
6 Sec. 3. That section 32-308, Reissue Revised
7 Statutes of Nebraska, 1943, be amended to read as
8 follows:
9 32-308. (1) A county sheriff, county

10 treasurer, and county attorney shall be elected in each
11 county at the general election in 1962 and every fourth
12 year thereafter.
13 (2) When there is a qualified surveyor within
14 a county who will accept the office of county surveyor
15 if elected, a county surveyor... on either a fun-time or
16 part-time basis, as determined by the county board,
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17 shall be elected in each county with a population of
18 less than one hundred fifty thousand inhabitants at the
19 general election in 1982 and every fourth year
20 thereafter. In counties where the county surveyor is an
21 ex officio county engineer as provided in section
22 23-1901, the office of surveyor shall be full time.
23 (3) Except as provided in section 79-311, a
24 county superintendent of public instruction shall be

1 elected in each county at the general election in 1962
2 and every fourth year thereafter.
3 (4) A county clerk shall be elected, in each
4 county having a population of two hundred thousand
5 inhabitants or less, at the general election in 1962 and
6 every fourth year thereafter and, in counties having a
7 population in excess of two hundred thousand
8 inhabitants, at the general election in 1964 and every
9 fourth year thereafter.

10 (5) A register of deeds shall be elected, in
11 each county having a population of more than sHHeeR
12 twenty thousand five hundred and not more than two
13 hundred thousand inhabitants, at the general election in
14 1962 and every fourth year thereafter and, in counties
15 having a population in excess of two hundred thousand
16 inhabitants, at the general election in 1964 and every
17 fourth year thereafter. If the population of a county
18 which has a separate office of register of deeds
19 pursuant to this subsection falls below twenty thousand
20 inhabitants after establishing such an office or if a
21 county which has a separate office of register of deeds
22 immediatelv prior to the effective date of this act has
23 a population of twenty thousand inhabitants or less, the
24 office of the register of deeds shall continue and the

1 officer shall be elected pursuant to this subsection as
2 if the county had a population of more than twentv
3 thousand and not more than two hundred thousand
4 inhabitants.
5 (6) A county engineer shall be elected in each
6 county having a popula tion of one hundred fifty thousand
7 inhabitants or more at the general election in 1986 and
8 every fourth year thereafter.
9 Sec. 4. That original sections 23-1501,

10 23-1502, and 32-308, Reissue Revised Statutes of
11 Nebraska, 1943, are repealed.".
12 2. Renumber the remaining sections and correct

1551
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13 internal references accordingly.

MESSAGES FROM THE GOVERNOR

February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Appoinee: Claudette Valentine, 3518 Hawthorne Avenue,
Omaha, NE 68131, (402) 533-3025.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 3, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Environmental Control
Council, requiring legislative confirmation.

Appointee: Floyd P. Vrtiska, P.O. Box 194, Table Rock, NE
68447, (402) 839-4135.

This appointment is respectfully submitted for your consideration.



SIXTIETH DAY - APRIL 6, 1989

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 3, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee: Gerald H. Stolze, 1201 F Street, South Sioux City,
NE 68776, (402) 494-5471.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

March 10, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the State Personnel Board,
requiring legislative confirmation.

Appointee: Christine M. Harris, Director of Human Resources,
Harris Labs, P.O. Box 80837.
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This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 6, 1989, at 11:48 a.m., were the
following bills: 410, 414, 587, and 733.

(Signed) Jan Loder, Enrolling Clerk

MOTION - Place LB 642 on General File

Mr. Ashford moved to place LB 642 on General File pursuant to
Rule 3, Section 19.

Laid over.

VISITORS

Visitors to the Chamber were Senator Robak's niece, Ruth Chermok,
from Omaha; 102 eighth grade students and sponsors from St. Pius
The XjSt. Leo School, Omaha; 21 fourth grade students and sponsors
from Shelby; a group of nine members ,of GoJlden K Kiwanis from
Omaha; and 24 fourth grade students and teacher from Lincoln
Elementary School, Plattsmouth.

RECESS

At 11 :57 a.m., on a motion by Mr. Hannibal, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Mr.
Bernard-Stevens and Mrs. Crosby who were e:xcused; and Messrs.
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1. Strike original section 8.
2. Renumber remaining sections accordingly.

Abboud, Ashford, Hannibal, McFarland, :Mmes. Beck, and Labedz
who were excused until they arrive.

UNANIMOUS CONSENT - Print in Journal

Mr. Schellpeper asked unanimous consent to print the following
amendment to LB 646 in the Journal. No objections. So ordered.

AM1287
(Amendments to Standing Committee amendments, AM0786)

1 1. On page 1, line 15, after <oi ts" insert
2 "initial".

UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 812. The pending Withem amendment,
FA144, found in tilis day's Journal, was renewed.

Mr. Withem withdrew his pending amendment.

Messrs. Schmit and Moore offered the following amendment:
AM1256

1
2

Messrs. Coordsen, Dierks, and Kristensen asked unanimous consent
to be excused until they return. No objections. So ordered.

Messrs. Schmit and Moore withdrew their pending amendment.

Mr. Moore offered the following amendment:
FA145

on page 6 line 11 strike $2,773,837 insert 1,688,367

SPEAKER BARRETT PRESIDING

Messrs. Schmit and Lynch asked unanimous consent to be excused
until they return. No objections. So ordered.
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Mr. Moore requested a record vote on his amendment.

Voting in the affirmative, 14:

Abboud Conway Lindsay Pirsch Smith
Beyer Hall Moore Schellpeper Wesely
Chizek Lamb Morrissey Schmit

Voting in the negative, 18:

Ashford Dierks Johnson, L. Nelson Warner
Barrett Elmer Kristensen Schimek Wehrbein
Beck Goodrich Landis Scofield Weihing
Byars Hannibal Langford

Present and not voting, 11:

Baack Hartnett Johnson, R. Peterson Rogers
Chambers Hefner Korshoj Robak Withem
Haberman

Excused and not voting, 6:

Bernard- Coordsen Labedz Lynch McFarland
Stevens Crosby

The Moore amendment lost with 14 ayes, 18 nays, II present and not
voting, and 6 excused and not voting.

Advanced to E & R for Review with 30 ayes, 0 nays, 13 present and
not voting, and 6 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 259 in the Journal. No objections. So ordered.

AM1251
(Amendments to Standing Committee amendments, AM0800)

I 1. On page 7, line 2, strike "lines 1 and 2"
2 and insert "line 1"; in line 3 after the semicolon
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3 insert "in line 2 strike 'the tax request' and insert
4 'such budgeted current operational expense'; and in line
5 16 strike 'share of and insert 'Class I affiliated
6 share of the grades nine through t\velve portion of.
7 2. Strike original amendment 9 and insert the
8 following:
9 "9. On page 19, strike beginning with 'The'

10 in line 3 through 'grades' in line 8 and insert 'A
11 percentage factor derived by dividing the taxable
12 valuation of Class I property affiliated with each high
13 school district by the sum of such Class I valuation and
14 the taxable valuation of property of each such high
15 school district shall be calculated. Such factor shall
16 be multiplied times the high school portion of budgeted
17 current operational expense as computed in subsections
18 (1) and (2) of this section to arrive at an affiliated
19 Class I share of the high school portion of budgeted
20 current operational expense. '.".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 695 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 3. That section 39-6,177, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-6,177. (1) No vehicle which exceeds a
total outside width of one hundred two inches, including
any load but excluding designated safety devices, shall
be permitted on any portion of the National System of
Interstate and Defense Highways. The Director-State
Engineer shall adopt and promulgate rules and
regulations, consistent with federal requirements,
designating safety devices which shall be excluded in
determining vehicle width.

(2) No vehicle which exceeds a total outside
width of one hundred two inches, including any load but
excluding designated safety devices, shall be permitted
on any highway which is not a portion of the National
System of Interstate and Defense Highways, except that
such prohibition shall not apply to~

(a) fa-fm Farm equipment in temporary movement
during daylight hours, or during hours of darkness when

AMl163
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 the clearance light requirements of section 39-6,127 are
2 fully complied with, in the normal course of farm
3 operations;,
4 (b) combines Combines eighteen feet or less in
5 width, while in the normal course of farm operations and
6 while being driven during daylight hours or during hours
7 of darkness when the clearance light requirements of
8 section 39-6,127 are fully complied with~ ,
9 (c) combines Combines in excess of eighteen

10 feet in width, while in the normal course of farm
11 operations-,- ftfitl while being driven during daylight hours
12 for distances of twenty-five miles or less on highways-,-
13 and while preceded by a well-lighted pilot vehicle or
14 flagperson, except that such combines may be driven on
15 highways while in the normal course of farm operations
16 for distances of twenty-five miles or less and while
17 preceded by a well-lighted pilot vehicle or flagperson
18 during hours of darkness when the clearance light
19 requirements of section 39-6,127 are fully complied
20 with~,

21 (d) combines Combines and vehicles used in
22 transporting combines, and only when transporting
23 combines, to be engaged in harvesting, while being
24 transported into or through the state during daylight

1 hours, when the total width including the width of the
2 combine being transported does not exceed fifteen feet,
3 except that vehicles used in transporting combines may,
4 when necessary to the harvesting operation, travel
5 unloaded for distances not to exceed twenty-five miles,
6 while the combine to be transported is engaged in a
7 harvesting operation~ ';"
8 (e) fa.fm Farm equipment dealers hauling,
9 driving, delivering, or picking up farm equipment,

10 including portable livestock buildings not exceeding
11 fourteen feet in width, or implements of husbandry
12 during daylight hours~ ,
13 (D ftlfa.lfa Alfalfa harvesting machinery in
14 temporary movement during daylight hours and hours of
15 darkness when (i) the clearance light requirements of
16 section 39-6,127 are fully complied with, (ii) there is,
17 on the front vehicle and above the line of the regular
18 lights of such vehicle, a flashing, amber-colored light
19 at least four inches in diameter and clearly visible to
20 traffic approaching from any direction, and (iii) there
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(j) ft A rubber-tired crane with a fixed load
when (i) such vehicle will be transported on a state
highway, excluding any portion of the National System of
Interstate and Defense Highways, on a city street, or on
a road within the corporate limits of a city, (ii) the
city in which the crane is intended to be transported
has authorized a one-day permit for the transportation
of the crane, specifying the route to be used and the
hours during which the crane can be transported, except
that no permit shall be issued by a city for travel on a
state highway containing a bridge or structure which is
structurally inadequate to carry the crane as determined
by the Department of Roads, (iii) such vehicle will be
escorted by another vehicle or vehicles assigned by the
city, (iv) such vehicle's gross weight does not exceed
eighty-five thousand pounds, if a four-axle crane, or
sixty-seven thousand pounds, if a three-axle crane, and
(v) if a four-axle crane, the maximum weight on each set
of tandem axles does not exceed forty-two thousand five
hundred pounds, or if a three-axle crane, the maximum
weight on the front axle does not exceed twenty-five
thousand pounds and the total maximum weight on the rear

3
4

21 is a well-lighted pilot vehicle or flagperson at least
22 three hundred feet in advance of such vehicles to give
23 warning of the approach of overwidth equipment, and such
24 prohibition shall not apply to equipment of thirteen

1 feet or less in width to be used in highway or other
2 public construction or in agricultural land treatment in

temporary movement during daylight hours on roads other
than dustless-surfaced state highways and for necessary

5 access to points on such highways; -;-
6 (g) livestoek Livestock forage vehicles loaded
7 or unloaded that comply with subsection (2) of section
8 39-6,100;,
9 (h) During daylight hours only, vehicles

10 hftttli.fl.g em"oute to pick up, delivering, or returning
11 unloaded from delivery of baled livestock forage which,
12 including the load thereon if any, may be twelve feet in
13 width;,
14 (i) m-ebi1e Mobile homes or prefabricated
15 livestock buildings not exceeding sixteen feet in width
16 and with an outside tire width dimension not exceeding
17 one hundred twenty inches moving during daylight hours;
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 tandem axles does not exceed forty-two thousand five
18 hundred pounds~ , or
19 (k) 'ichieles Vehicles which have been issued a
20 permit pursuant to section 39-6,181.01.
21 (3) The Director-State Engineer, with respect
22 to highways under his or her jurisdiction, may designate
23 certain highways upon which vehicles of no more than
24 ninety-six inches in width may be permitted to travel.

1 Highways so designated shall be limited to one or more
2 of the following: (a) Highways with traffic lanes of ten
3 feet or less; (b) highways upon which are located narrow
4 bridges; and (c) highways which because of sight
5 distance, surfacing, unusual curves, topographic
6 conditions, or other unusual circumstances would not, III

7 the opinion of the Director-State Eng:lneer, safely
8 accommodate vehicles of more than ninety-six inches In

9 width.".
10 2. On page 29, line 8, strike "and" and
11 insert a comma; and in line 9 after the second comma
12 insert "and 39-6,177,".
13 3. Renumber the remaining section
14 accordingly.

Messrs. Peterson and Schellpeper asked unanimous consent to print
the following amendment to LB 569 in the Journal. No objections.
So ordered.

1. Insert the following new section:
"Sec. 25. (1) A first responder who renders

care at the scene of an accident or other emergency
shall not be liable in any civil action for damages as a
result of his or her acts of commission or omission
arising out of and in the course of his or her rendering
in good faith any service for which the first responder
has received training in either of the courses set out
in subsection (2) of this section. Nothing in this
section shall be deemed to grant immunity for liability
arising out of the operation of any motor vehicle,
aircraft, or boat or while such person was impaired by
alcoholic liquor or any controlled substance enumerated
in section 28-405 in connection with such service or to
grant immunity to any person causing damage or injury by
his or her willful, wanton, or grossly negligent act of

AMI 107
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 commission or omission.
18 (2) For purposes of this section, first
19 responder shall mean a person who locates and provides
20 basic life support to patients at the scene of an
21 emergency and who (a) holds a current certificate of

1 successful completion of the United States Department of
2 Transportation Forty Hour Emergencv Medical
3 Services-First Responder Course or (b) has passed the
4 Nebraska Fire Service's Fifty-Two Hour Firefighters
5 First Aid Course.".
6 2. On page 3, line 21; page 4, line 4; page 8,
7 line 4; page 10, lines 6 and 23; page 12, line 2; page
8 13, line 2; page 16, line 24; page 18, line 25; page 19,
9 lines 6 and 15; page 21, line 9; page 23, line 8; page

10 24, line 16; and page 25, line 11, strike "'24" and
11 insert "25".
12 3. Renumber remaining sections accordingly.

SELECT COMMITTEE REPORT
Rules

Your Committee on Rules whose Chairperson is Senator Dan Lynch
to whom was referred Senator Don Wesely's Proposed Rule Change
to amend Rule 5, Section 6 and found on Journal page 1488 instructs
me to report the same back to the Legislature with the
recommendation that it be indefinitely postponed.

(Signed) Dan Lynch, Chairperson

GENERAL FILE

LEGISLATIVE BILL 710. Title read. Considered.

1. On page 2, line 2, strike "'$10,000" and
insert "$25,000; in line 3 after "the" insert "College
of Law of the"; in line 4 strike "Nebraska-Lincoln Water
Resources Center" and insert "Nebraska"; in line 23
after "The" insert "College of Law of the" and strike
"Nebraska-Lincoln Water" and insert "Nebraska"; and in
line 24 strike "Resources Center".

2. On page 3, after line 5 insert:
"It is the intent of the Legislature that the

Ms. Scofield offered the following amendment:
AM1270

1
2
3
4
5
6
7
8
9
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10 funds appropriated in this section may be used by the
11 College of Law of the University of Nebraska to leverage
12 additional funding from other sources to conduct studies
13 on the same or similar issues.".

Mr. Dierks offered the following amendment to the pending Scofield
amendment:
AM1286

1 1. On page 3, lines 4 and 5, strike
2 "September 1, 1990" and insert "December 1, 1989".

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Dierks amendment was adopted with 23 ayes, 0 nays, 19 present
and not voting, and 7 excused and not voting.

The pending Scofield amendment, as amended, was adopted with 25
ayes, 0 nays, 18 present and not voting, and 6 e~xcused and not voting.

Advanced to E & R for Review with 31 ayes, 0 nays, 12 present and
not voting, and 6 excused and not voting.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 646. Title read. Considered.

Standing Committee amendment, AM0786, found in the Journal on
page 1106 for the Forty-Fourth Day, was considered.

Mr. Schellpeper renewed his pending amendme:nt, AM1287, found in
this day's Journal, to the Standing Committee amendments.

The Schellpeper amendment was adopted with 25 ayes, 0 nays, 17
present and not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with
25 ayes, 0 nays, 17 present and not voting, and 7 excused and not
voting.

Advanced to E & R for Review with 25 ayes, (I nays, 17 present and
not voting, and 7 excused and not voting.
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UNANIMOUS CONSENT - Print in Journal

1563

Mr. Conway asked unanimous consent to print the following
amendment to LB 247 in the Journal. No objections. So ordered.

FA146
amend the Withem amendment (AM 1196)
Strike Sec. 4(2) (a) & (b) also strike Sec. 4(3) (a) beginning with (,)

on line 24 to (;) on line 5

VISITORS

Visitors to the Chamber were five seventh and eighth grade students
and teacher from Newport; 30 fourth grade students and teacher
from Oakland-Craig Elementary, Oakland; 28 fourth grade students
and teacher from Wasmer School, Grand Island; 16 fourth and sixth
grade students and teacher from Hanover School, Glenvil; Kory Beyl
from Lexington, Jim Bachman from Hay Springs, and Jana Henry
from Grant; and 22 fifth and sixth grade students and teachers from
Elgin Public School.

ADJOURNMENT

At 4:20 p.m., on a motion by Mr. Lamb, the Legislature adjourned
until 9:00 a.m., Friday, April 7, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Friday, April 7, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Lincoln Justice, Lakeview
Methodist Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Conway
and Mrs. Labedz who were excused; and Messrs. Abboud, Byars,
Coordsen, Haberman, Hall, R. Johnson, Lamb, Landis, Lindsay,
McFarland, Schmit, and Wesely who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixtieth Day was approved.

REPORT

Received copy of "Nebraska Rail Program Needs" study from the
Department of Roads in response to LR 386, 1988.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolutions: LR 70 and
LR 73.
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UNANIMOUS CONSENT - i\tlember Excused

1565

3. On page 5, strike lines 1 through 13; in
line 14 strike "(d)"; in line 16 strike "identification"
and insert "initiation"; in line 17 after "plan" insert
"shall be completed by December 15, 1990"; and strike
lines 18 through 24.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 69. Read. Considered

LR 69 was adopted with 26 ayes, 0 nays, and 23 not voting.

GENERAL FILE

LEGISLATIVE BILL 247. Title read. Considered.

Mr. Withem withdrew his pending amendment, AM1l96, found in
the 10umal on page 1452.

The Conway amendment, FAl46, to the \Vithem amendment,
AM1196, found in the Journal on page 1563, was withdrawn.

Mr. Withem renewed his pending amendment, AM1282, found in the
10urnal on page 1526.

Ms. Scofield offered the following amendment to the pending
Withem amendment:
AM1304

(Amendments to AM1282)
1 1. On page 2, line 15, strike "study shall be
2 completed in two phases, and"; in line 19 strike "(1)";
3 strike line 21 and insert "to promote reasonable access
4 to quality"; in line 22 after "efficient" insert",
5 equitable,"; and in line 24 strike "context of" and
6 insert "characteristics and needs of Nebraska's
7 population.".
8 2. On pages 3 and 4, strike lines 1 through
9 24.

10
11
12
13
14
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PRESIDENT NICHOL PRESIDING

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 706 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 9. That section 79-4,207, Revised

Statutes Supplement, 1988, be amended to read as
follows:

79-4,207. (l) Each local school board, after
making a determination that an actual or potential
environmental hazard exists within the school buildings
or grounds under its control, may make and deliver to
the county clerk of such county in which any part of the
school district is situated, not later than the first
Meflday ifl August 25, an itemized estimate of the amounts
necessary to be expended for the abatement of such
environmental hazards in its school buildings or
grounds. Each local school board shall conduct a public
hearing on the itemized estimate prior to presenting
such estimate to the county clerk. Notic<;: of the place
and time of such hearing shall, at least five days prior
to the date set for hearing, be published in a newspaper
of general circulation within the school district or be
sent by direct mailing to each resident within the
school district.

(2) The school board shall designate the
particular environmental hazard abatement project for
which the tax levy provided for by this section will be
expended, the period of years, which shall not exceed
ten years, for which the tax will be levied for such
project. and the amount of the levy for each year
thereof. The school board may designate more than one
project and levy a tax pursuant to this section for each
such project. concurrently or consecutively, as the case
may be, if the aggregate levy in each year and the
duration of each levy will not exceed the limitations
specified in this section. Each levy for a project
which is authorized by this section may be imposed for

AM1315
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13



(41 ill Each school district which submits an
itemized estimate shall establish an environmental
hazard abatement fund. Taxes collected pursuant to this
section shall be credited to such fund to cover the
abatement costs. Such estimates may be presented to the
county clerk and taxes levied accordingly. 1ft HO e'leBt,
he Ne ier, may a schoel beard f)rcscftt aft) such estimates
after AttgHst 1, 1993. The Commissioner of Education
shall, by January 1, 1993, 1995, 1997, and 1999, deliver
a report to the Legislature estimating the amount of
hazardous materials which remain in the public schools
of the state.

f.51 ® The itemized estimate submitted by a
school board may include the actual cost of abatement of
an environmental hazard when such abatement occurred
prior to the delivery of such estimate to the county
clerk and was completed after June 28, 1982.

f6t ill For purposes of this section, the term
abatement shall include, but not be limited to, any
inspection and testing regarding environmental hazards,

SIXTY-FIRST DAY - APRIL 7, 1989

14 such duration as shall be specified by the school board
15 notwithstanding the contemporaneous existence or
16 subsequent imposition of any other levv for another
17 project imposed pursuant to this section and
18 notwithstanding the subsequent issuance by the school
19 district of bonded indebtedness payable from its general
20 fund levy.
21 ill For purposes of this section,
22 environmental hazard shall mean any contamination of the
23 air, water, land surface, or subsurface caused by any
24 substance adversely affecting human health or safety if

1 such substance has been declared hazardous by a federal
2 or state statute, rule, or regulation.
3 ~ ill It shall be the duty of the county
4 clerk to levy such taxes, not to exceed three fUld

5 OBC half five and one-fifth cents per one hundred
6 dollars of taxable valuation, on the taxable property of
7 the school district necessary to cover the abatement
8 costs itemiz~d by the school board. Such taxes shall be
9 collected by the county treasurer at the same time and

lOin the same manner as county taxes are collected and
11 when collected shall be paid to the treasurer of the
12 proper school district and used to cover the abatement
13 costs.
14
15
16
17
18
19
20
21
22
23
24

I
2
3
4
5
6
7
8
9
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10 any maintenance to reduce, lessen, put an end to,
11 diminish, moderate, decrease, control, dispose of, or
12 eliminate environmental hazards, any removal or
13 encapsulation of environmentally hazardous material or
14 property, any restoration or replacement of material or
15 property, any related architectural and engineering
16 services, and any other action to reduce or eliminate
17 environmental hazards in the school buildings or grounds
18 under the school board's control, except that the term
19 abatement shall not include the encapsulation of any
20 material containing more than one percent friable
21 asbestos.
22 (8) For the purpose of paying amounts
23 necessary for the abatement of environmental hazards,
24 the school board of each affected school district may

borrow money and issue bonds and other evidences of
2 indebtedness of the school district, which bonds and
3 otheL evidences of indebtedness shall be secured by and
4 payable from an irrevocable pledge by the school
5 district of amounts received in respect of the tax levy
6 provided for by this section and any other funds of the
7 school district available therefor. Bonds and' other
8 evidences of indebtedness issued by a school district
9 pursuant to this subsection shall not constitute a

10 general obligation of the school district or be payable
11 from any portion of its general fund levy. Any school
12 district may use the Interlocal Cooperation Act in order
13 to issue and sell such bonds and other evidences of
14 indebtedness jointly and cooperatively with any other
15 school district in such manner as they mutually agree
16 upon, including without limitation as a part of a
17 transaction in which such school districts borrow money
18 necessary for the abatement of environmental hazards and
19 irrevocably pledge amounts received in respect of the
20 tax levy. No school district shall be or become liable
21 in any way or to any extent for the repayment of any
22 amounts borrowed by another school district in
23 connection with an environmental hazard abatement
24 project.".

1 2. On page 14, line 6, after the second comma
2 insert "and section 79-4,207, Revised Statutes
3 Supplement, 1988,".
4 3. Renumber remaining sections accordingly.
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:Mr. Lamb asked unanimous consent to print the following
amendment to LB 487 in the Journal. No objections. So ordered.

5

AMl105
1
2
3
4

1. Insert the following new sections:
"Sec. 9. That section 79-1302, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1302. (1) The State Treasurer shall each
6 .year on or before the third Monday in January, make a
7 complete exhibit of all money belonging to the school
8 fund of the state as returned to him or her from the
9 several counties together with the amount derived from

10 other sources and deliver the same such exhibit duly
11 certified to the Commissioner of Education. Within
12 twenty days thereafter, the Commissioner of Education
13 shall make the apportionment of the funds in such
14 counties as follows: From the whole amount there shall
1S be paid to those districts in which there are school or
16 saline lands and to the nonresident high school fund of
17 the county an amount in lieu of tax money that would be
18 raised if such lands were taxable, to be fixed in the
19 manner prescribed in section 79-1303; the remainder
20 shall be apportioned to the counties according to the
21 pro rata enumeration of children between the ages of

1 five and eighteen years in each county last returned
2 from the county superintendent.
3 (2) The Commissioner of Education shall
4 certify the amount of the apportionment of the State
5 School Fund as provided in subsection (1) of this
6 section, to the superintendent of the proper county and
7 to the Director of Administrative Services. The
8 Director of Administrative Services shall draw a warrant
9 on the State Treasurer in favor of the various counties

LO for the respective amounts so certified by the
11 Commissioner of Education. In a county with only one
12 school district, the Director of Administrative Services
13 shall draw the warrant in favor of the school district
14 and forward such warrant to the county superintendent of
15 such county.
16 Sec. 10. That section 79-1306, Reissue
17 Revised Statutes of Nebraska, 1943, be amended to read
18 as follows:
19 79-1306. Aftef (1) In a county that has more
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20 than one school district after making such
21 apportionment the county superintendent shall fl--1 illl
22 enter the apportionment immediately in a book kept for
23 that purpose, and furnish the county treasurer with a
24 certified copy of such apportionment, ttj ru furnish

1 each of the secretaries of the respective districts in
2 fl:ts. the county a certificate, showing the amount due
3 such district, and ~ M draw warrants on the county
4 treasurer in favor of each individual district or
5 certify to the county treasurer the amount due such
6 district for its share of the state apportionment.
7 (2) If there is only one school district in
8 the county, the county superintendent shall enter the
9 apportionment immediately in a book kept for that

10 purpose and forward the warrant to such school
11 district." .
12 2. On page 28, line 11, strike ".13" and
13 insert "12"; and in line 21 strike "11 and 15" and
14 insert" 13 and 17".
15 3. On page 29, line 2, after the second comma
16 insert "79-1302,79-1306,".
17 4. Renumber the remaining sections
18 accordingly.

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 681 in the Journal. No objections. So ordered.

AM1261
(Amendments to AM0608)

1 1. On page 4, line 20, strike "If.illmlicable,
2 f!" and insert "8.".
3 2. On page 5, line 18, strike "account" and
4 insert "property".
5 3. On page 12, line 16, strike "lessee's
6 dwelling" and all amendments thereto and insert "place
7 designated by the consumer".
8 4. On page 15, line 14, strike "~, and
9 ~"and insert "to 10".

Mr. Hefner asked unanimous consent to print the following
amendments to LB 325 in the Journal. No objections. So ordered.

(1)
AM0979
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(Amendments to Standing Committee amendments, AM0887)
1 1. On page 1, strike beginning with "strike"
2 in line 6 through "9" in line 7 and insert "line 9,
3 strike 'linens,' and 'trash,' ".

(2)
AM1295

(Amendments to Standing Committee amendments, AM0887)
1 1. On page 1, strike beginning with "strike"
2 in line 10 through line 11 and insert "after
3 'photodegradable' insert', unless such person offers a
4 service to recycle or reuse such bags'.".

(3)
AM0980

(Amendments to Standing Committee amendments, AM0887)
1 1. On page 1, line 1, strike "sections 10
2 and" and itlsert "section"; in line 9 strike the second
3 "and"; and in line 11 before the period insert "; and
4 strike beginning with 'personal' in line 15 through line
5 16 and insert 'diaper which is'''.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of April 6, 1989. Further lists listing additional lobbyists
who have registered will be filed weekly.

(Signed)

Frey, John O. - Lincoln
Litjen, Thomas R. - Omaha
McHenry & Flowers

Evans, John C. - Lincoln
(Withdrawn 89/03/31)

Pappas, James E. - Lincoln
Skochdopole, R. A. - Omaha

Patrick J. O'Donnell
Clerk of the Legislature

Lincoln Restaurant Association
Joslyn Art Museum

DYCOM, INTERNATIONAL
(Withdrawn 89/03/31)

Shaeffer, J. Murry
Joslyn Art Museum

GENERAL FILE
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LEGISLATIVE BILL 247. The pending Scofield amendment,
AM1304, found in this day's Journal, was renewed.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now closeT' The motion prevailed with 30 ayes, 0
nays, and 19 not voting.

Ms. Scofield moved for a call of the house. The motion prevailed
with 15 ayes, 1 nay, and 33 not voting.

Ms. Scofield requested a roll call vote on her amendment.

Voting in the affirmative, 15:

Beyer Hefner McFarland Peterson Scofield
Coordsen Korshoj Moore Pirsch Wehrbein
Crosby Lamb Morrissey Schdlpeper Wesely

Voting in the negative, 26:

Abboud Chizek Johnson, R. Lynch Schmit
Barrett Elmer Kristensen Nelson Smith
Beck Hall Landis Robak Warner
Bernard- Hannibal Langford Rogers Weihing

Stevens Hartnett Lindsay Schimek Withem
Byars Johnson, L.

Present and not voting, 5:

Baack Chambers Dierks Goodrich Haberman

Excused and not voting, 3:

Ashford Conway Labedz

The Scofield amendment lost with 15 ayes, 26 nays, 5 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Moore moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 5 nays, and
17 not voting.
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Messrs. Schmit and Dierks asked unanimous consent to be excused
until they return. No objections. So ordered.

The pending Withem amendment was adopted with 25 ayes, 7 nays,
12 present and not voting, and 5 excused and not voting.

Mr. Withem offered the following amendment:
FA147

page 3 strike lines 8 through 13; strike beginning with "including"
in line 18 through "Nebraska" in line 20; line 14, strike '"other
changes" and insert "changes";

page 5, strike lines 1 through 5.

Mrs. Langford moved the previous question. The question is, '"Shall
the debate now close?" The motion prevailed with 25 ayes, 6 nays,
and 18 not voting.

The Withem amendment lost with 12 ayes, 20 nays, 13 present and
not voting, and 4 excused and not voting.

Pending.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 47. E & R amendment, AM7007, found in the
Journal on page 1441 for the Fifty-Seventh Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 548. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 582. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 582A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 790. E & R amendments, AM7012, found in
the Journal on page 1441 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 777. Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 44. E & R amendments, AM7016, found in
the Journal on page 1441 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 44A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 637. E & R amendments, AM7011, found in
the Journal on page 1441 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 66. E & R amendment, AM7013, found in the
Journal on page 1442 for the Fifty-Seventh Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 546. E & R amendments, AM7017, found in
the Journal on page 1442 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 372. E & R amendments, AM7026, found in
the Journal on page 1443 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 401. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 608. E & R amendment, AM7014, found in
the Journal on page 1443 for the Fifty-Seventh Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 482. E & R amendments, AM7035, found in
the Journal on page 1489 for the Fifty-Eighth Day, were adopted.

Advanced to E & R for Engrossment.

Mr. Schellpeper asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 392. E & R amendment, AM7025, found in
the Journal on page 1489 for the Fifty-Eighth Day, was adopted.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 99. E & R amendments, AM7037, found in
the Journal on page 1533 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 323. E & R amendments, AM7023, found in
the Journal on page 1535 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 381. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 423. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 509. E & R amendments, AM7022, found in
the Journal on page 1535 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 793. E & R amendments, AM7027, found in
the Journal on page 1536 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 605. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 135. Mrs. Smith requested a machine vote on
the advancement of the bill.

Advanced to E & R for Engrossment with 25 ayes, 6 nays, 13 present
and not voting, and 5 excused and not voting.

LEGISLATIVE BILL 324. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 206. E & R amendment, AM7024, found in
the Journal on page 1536 for the Sixtieth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 669. Advanced to E & R for Engrossment.
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LEGISI.lATIVE BILL 487. E & R amendments, AM7030, found in
the Journal on page 1537 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 487A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 228. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 228A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 627. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 508. E & R amendments, AM7029, found in
the Journal on page 1538 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 722. E & R amendment, AM7032, found in
the Journal on page 1539 for the Sixtieth Day,. was adopted,

Advanced to E & R for Engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills and resolution were correctly engrossed: 54A, 335,
335A, 395, 705, and LR 2CA.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LR 2

The following changes, required to be reported for publication in
the Journal, have been made:
ER6154

1. On page 2, line 24, "or" has been struck and "and" inserted.
2. On page 4, the matter beginning with "used" in line 12 through

"purposes" in line 13 has been struck and ", as defined by the
Legislature," inserted; and in line 16 "assessed'" has been struck and
"taxed" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorne:y
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LEGISLATIVE BILL 247. Messrs. Warner, Kristensen, and Mrs.
Langford renewed their pending amendment, AM 1114, printed
separately from the Journal and referred to on page 1540.

Mr. Wesely requested a ruling of the Chair on whether the
Warner-Kristensen-Langford amendment is germane to the bill.

The Chair ruled the Warner-Kristensen-Langford amendment is not
germane to the bill.

Pending.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89030

DATE:

SUBJECT:

April 5, 1989

Constitutionality of distributing a portion of the
income from school trust lands to certain school
districts in the form of in lieu of tax payments

REQUESTED BY: Senator Merton L. Dierks
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

Your letter of March 31, 1989, inquires as to whether the
Legislature may establish an appropriate level of in lieu of tax
payments to be made to the public schools in counties wherein tax
exempt school trust land is located and provide that (1) an
appropriate portion of those in lieu of tax payments be distributed to
the school districts in which such land is located (for example, a
percentage equal to such school district's share of the total tax levy
which would be made on such land if it were taxable); (2) the
remainder of such in lieu of tax payments be distributed to all school
districts in the county on an appropriate basis; and (3) all school trust
income in excess of those in lieu of tax payments be distributed to all
school districts in the state on an appropriate basis.
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Section 7 of the Act of Congress to enable the people of Nebraska
to form a Constitution and State Government, and for the admission
of the State of Nebraska into the Union on an equal footing with the
original States, provides in part that:

"And be it further enacted, That sections number sixteen and
thirty-six in every township...shall be, and are hereby granted to
said state for the support of the common schools."

U.S. Stat. at Large, vol. 13, p. 47. The peopJle of Nebraska in due
course formed a Constitution and State Government and thereafter
by proclamation of then President Andrew Johnson, Nebraska was
admitted to the Union on March 1, 1867.

A grant by Congress of land to a state for the benefit of the
common schools is an absolute grant, vesting title for a specific
purpose. Alabama v. Schmit, 232 U.S. 168,34 S.Ct. 301,58 L.Ed.2d
555 (1914). Hence, Section 7 of the Enabling Act and Section 9 of
Article VII of the Constitution of Nebraska require that income from
Nebraska's school trust lands "be exclusively used for the support
and maintenance of the common schools in each school district in the
state as the Legislature shall provide."

The fact that these lands are held in trust pursuant to the Nebraska
Constitution and Enabling Act has the effect of incorporating the
rules of law regulating the administration of trusts and the conduct
and duties of trustees. Consequently, the state as trustee of these
lands, and of the income therefrom, is required to administer the trust
estate under the rules of law applicable to trustees acting in a
fiduciary capacity. State ex reI. Ebke v. Board of Educational Lands
and Funds, 159 Neb. 79, 65 N.W.2d 392 (1954). This means, among
other things, that the state in its capacity as trustee has duties to all
beneficiaries of the school trust and cannot lawfully confer special
benefits on some to the detriment of others, nor can it lawfully
impose special detriments on some to the benefit of others.

In lieu of tax payments, of course, are not taxes, but are merely
one form of distributing school trust income to the various school
districts of the state. An appropriate level of such in lieu of tax
payments to the public schools in geographic areas containing tax
exempt school trust land is lawful precisely because it removes a
special detriment (or disadvantage) which those areas would
otherwise suffer, as compared to other identical areas containing no
school trust land. Its purpose is to place all of Nebraska's school
districts on an "equal footing" with one another so that those
containing school trust land neither suffer special detriments, nor
receive special benefits, due solely to that fact. The discretion vested
in the Legislature pursuant to Section 9 of Article VII includes,
among other things, its discretion to establish the appropriate level
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of such in lieu of tax payments and provide for the distribution of
those in lieu of tax payments in such manner as will, in the best
judgment of the Legislature, meet its obligations to all beneficiaries
of the school trust, including those school districts in areas which
include, and others in areas which do not include, tax exempt school
trust land.

The system you propose, although different from the present
method of distributing in lieu of tax payments, would, in our opinion,
be entirely lawful. Since these in lieu of tax distributions would be
made exclusively to school districts, this system (like the present
method) would not contravene the prohibition against diverting
school trust income to non-trust uses which was discussed at length
in our Opinion No. 89016 which became official on March 20, 1989.
Similarly, it also would not have the defects addressed in our Opinion
No. 89022 dated March 24, 1989, wherein we found unlawful a plan
which would have (1) ended such in lieu of tax payments entirely,
thus imposing special detriments on those school districts in areas of
the state containing tax exempt school trust land to the benefit of
others in different areas containing no such land, and (2) replaced
these in lieu of tax distributions with a different scheme conferring
special benefits on some school districts to the detriment of others.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

20-61-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 89031

DATE:

SUBJECT:

April 6, 1989

State School Funds; Apportionment; in lieu of
tax money

REQUESTED BY: Senators Loran Schmit and Jerry Chizek
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General
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In connection with school lands, as described in section 7 of the
Enabling Act, and the distribution of income earned thereon, you
state that it appears to you "that the current system of taking so
called 'in lieu of tax' money and distributing these funds to certain
selected school districts is clearly unconstitutional." You request our
opinion thereon.

This office has not and cannot determine the constitutionality of
operative statutes. See, for example, Volume Jl of the 1973 Nebraska
Legislative Journal at page 37. That is a function of the courts.
Indeed, this office is currently defending in court certain operative
statutes which pertain to the distribution of income earned on (1)
certain school funds and on (2) certain land granted by the Congress
to the State of Nebraska for the support of th(~ common schools.

Accordingly, we must, and do, respectfully decline to offer you our
opinion on the "current system of taking so called 'in lieu of tax'
money and distributing these funds to certain selected school
districts." We simply cannot give opinions to senators on the
interpretation of legislative bills which have become operative law.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

20-62-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Add Co,·Introducers

Ms. Scofield, Messrs. Peterson, Elmer, and Schellpeper asked
unanimous consent to have their names added as co-introducers to
LB 325. No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. For purposes of correlation with section
1, LB 1:

a. On page 1, line 13, strike "to eliminate";
b. On page 2, strike beginning with

LEGISLATIVE BILL 780. Placed on Select File as amended.
E & R amendments to LB 780:
AM7036

1
2
3
4
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5 "provisions" in line 1 through the semicolon in line 3;
6 and strike beginning with the first comma in line 5
7 through" 1943" in line 7; and
8 c. On page 30, strike beginning with "and" in
9 line 11 through the second comma in line 13.

10 2. On page 3, line 15, after "be" insert
11 "the".
12 3. On page 9, line 9, strike "liquors" and
13 insert "liquor"; and in line 15 strike "liquors are",
14 show as stricken, and insert "liquor is".
15 4. On page 10, lines 1 and 6; page 15, line
16 24; page 16, line 9; page 17, lines 7, 16, and 22; page
17 18, lines 15 and 20; page 20, line 1; page 24, line 17;
18 and page 25, line 21, strike "liquors", show as
19 stricken, and insert "liquor".
20 5. On page 11, line 19, strike the comma and
21 show as stricken.

1 6. On page 15, line 11, strike "liquors are",
2 show as stricken, and insert "liquor is".
3 7. On page 16, in lines 6, 15, and 25, after
4 "oath" insert "or affirmation".
5 8. On page 19, line 21, strike "liquors",
6 show as stricken, and insert "liquor" and strike "have",
7 show as stricken, and insert "has".
8 9. On page 22, line 9, after "and" insert an
9 underscored comma.

1. In the Standing Committee amendments,
AM0370:

a. On page 2, line 2, strike "approved"; and
in line 4 after "section" insert "which are approved by
the city"; in line 7 strike "A" and insert "The

6 governing body of a"; in line 10 after the second "time"
7 insert "ordinances"; in line 11 after "rules" insert an
8 underscored comma and strike "through its governing
9 bodv"; and strike beginning with "Among" in line 13

10 through "have" in line 14 and insert "Such power shall
11 include. but not be limited to."; and
12 b. On page 3, line 12, strike "section", show
13 as stricken, and insert "subsection".
14 2. On page 1, line 1, strike beginning with

LEGISLATIVE BILL 95. Placed on Select File as amended.
E & R amendments to LB 95:
AM7042

1
2
3
4
5
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15 "cities" through "class" and insert "the Municipal
16 Natural Gas Regulation Act; to amend sections 19-4601,
17 19-4603, and 75-109, Reissue Revised Statutes of
18 Nebraska, 1943"; and in line 4 strike beginning with
19 "and" through the period and insert "to provide powers
20 and duties; to limit the jurisdiction of the Public
21 Service Commission; to harmonize provisions; and to

1 repeal the original sections.".

1. In the Standing Committee amendments,
AM0369, on page 1, line 7, strike "demand" and insert
"claim"; in line 10 strike "refund"; and in lines 10 and
11 strike "commissioner" and insert "Tax Commissioner".

2. On page 5, line 4, strike "demand", show
as stricken, and insert "claim"; in lines 5 and 7 strike
"payments" and insert "payment"; in line 8 strike "are"
and insert "~"; and in line 11 strike "demanded", show
as stricken, and insert "claimed".

3. On page 9, line 9, strike "registration"
and insert "registered".

4. On page 11, line 17, strike "refiLllld" and
show as stricken; and in line 25 strike "refund".

5. On page 12, line 3, after "refund" insert
"or credit".

LEGISLATIVE BILL 762. Placed on Select File as amended.
E & R amendments to LB 762:
AM7040

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

1. In the Standing Committee amendment,
AM0393, on page 1, line 5, after "for" ins(~rt "such".

2. On page 2, line 3, after the semicolon
insert "to change a penalty provision;"; and in line S
strike "duties" and insert "a duty".

3. On page 3, line 15, after "year" insert ".:.
Such person".

4. On page 6, line 25, strike the comma and
show as stricken.

5. On page 8, lines 11 and 19; and page 15,
line 21, strike the comma and show as stricken.

6. On page 8, line 2, strike the last comma
and show as stricken.

LEGISLATIVE BILL 280. Placed on Select File as amended.
E & R amendments to LB 280:
AM7039

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 7. On page 15, line 21, after the first "and"
15 insert "of'.
16 8 On page 20, line 22, after "licensee"
17 insert"or motor vehicle dealer".
18 9. On page 24, line 12, strike "licensed",
19 show as stricken, and insert "licensee or motor
20 vehicle" .
21 10. On page 27, line 5, strike the first "or"

1 and show as stricken, strike the second comma and show
2 as stricken, and strike the third comma, show as
3 stricken, and insert "or".

LEGISLATIVE BILL 444. Placed on Select File as amended.
E & R amendment to LB 444:
AM7038

1 1. On page 1, line 4, after "approval" insert
2 "of the established and maintenance"; and in line 5
3 strike "levy".

LEGISLATIVE BILL 162. Placed on Select File.
LEGISLATIVE· BILL 162A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

VISITORS

1583

Visitors to the Chamber were 46 fourth grade students and principal
from Neligh-Oakdale; 60 fourth grade students and teacher from
Cottonwood Elementary, Omaha; 18 students and sponsors from
Adams High School; 32 seventh and eighth grade students and
teachers from Columbus; nine eighth grade students and teacher from
Farwell; and 56 sixth grade students and teacher from S1. Michael's,
Hastings.

RECESS

At 11:48 a.m., on a motion by Mr. Korshoj, the Legislature recessed
until 1:30 p.m.

AFfER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL
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The roll was called and all members were present except Messrs.
Conway, Lynch, Schellpeper, and Mrs. Labe:dz who were excused;
and Messrs. Ashford, Hall, R. Johnson, McFarland, Schmit, and
Mrs. Beck who were excused until they arrive:.

GENERAL FILE

LEGISLATIVE BILL 247. Ms. Scofield offered the following
amendment:
FA148

Amend AM1282
line 6 - strike "five" and insert "thirteen"
line 7 - strike "two" and insert "five"
line 9 - after "and" insert "two of whom" and strike "who"
line 14 - strike the period after "Governor" and add - "and five

representatives of the public at large to be appointed by the Governor
in a geographically representative manner."

The Scofield amendment was adopted with 27 ayes, 0 nays, 12 present
and not voting, and 10 excused and not voting.

Mr. Warner moved to suspend the rules, Rule 7 Section 3(d) to
permit consideration of the Warner-Kristensen-Langford
amendment, AM1114, to LB 247.

Mr. Landis asked unanimous consent to be excused. No objections.
So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

The Warner motion to suspend the rules prevailed with 31 ayes, 8
nays, 3 present and not voting, and 7 excused and not voting.

The Warner-Kristensen-Langford amendment, AM1114, printed
separately from the Journal and referred to on page 1540, was
renewed.

Messrs. Hefner and Schmit asked unanimous consent to be excused
until they return. No objections. So ordered.
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Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 18 ayes, 11 nays, and 20 not
voting.

Pending.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 247A. Introduced by Withem, 14th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 247,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

UNANIMOUS CONSENT - Print in Journal

Messrs. Baack, Elmer, Hall, and Schellpeper asked unanimous
consent to print the following amendment to LB 429 in the Journal.
No objections. So ordered.

AM1215
(Amendments to Standing Committee amendments, AM0664)

1 1. On page 1, line 13, after the quotation
2 marks insert "; and in line 20 strike 'five', show as
3 stricken, and insert 'two' ".
4 2. Insert the following new amendments:
5 "6. On page 14, lines 10 and 11, strike the
6 new matter and insert 'in excess of a base amount of
7 nine hundred thousand dollars together with any
8 adjustments made by the department'; and on line 13
9 after 'service' insert'. On October 1 of each year,

10 the department shall adjust the base amount by an amount
11 equal to the percentage change in the Department of
12 Commerce Composite Construction Cost Index from October
13 1. 1989, through the period most recently reported'.
14 7. On page 24, line 6, after the second 'of
15 insert 'a base amount of; in line 7 after 'dollars'
16 insert 'as adjusted under this section'; in line 12
17 after 'than' insert 'a base amount of; in line 13 after
18 'dollars' insert 'as adjusted under this section'; and
19 in line 21 after the period insert 'On October 1 of each
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20 year, the department shall adjust the base amount by an
1 amount equal to the percentage change in the Department
2 of Commerce Composite Construction Cost Index from
3 October 1, 1989, through the period most recently
4 reported.'.
5 8. On page 31, line 22, after 'proposal'
6 insert 'upon the written request of an applicant that
7 such individual's application be subject to comparative
8 review. Such written request shall be filed with the
9 department within fifteen days of the publication of the

10 original notice of intent'.
11 9. On page 37, line 22, after the second
12 comma insert: 'or the department of its own volition
13 may.'.
14 10. On page 38, line 3, after '~quest'

15 insert: 'or department decision to hold a public
16 meeting'; and on line 5 after the period insert 'Such
17 meeting shall be held no later than thirty days after
18 the request or department decision to hold a public
19 meeting and upon five days' notice, not including days
20 the application is deemed to be incomplett~.'.".

21 3. Renumber remaining amendments accordingly.

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 762 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 6. That section 77-3509, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-3509. (1) All homesteads in this state
shall be assessed for taxation the same as other
property, except that there shall be exempt from
taxation a percentage of the first thirty-five thousand
dollars of the actual value of any homestead of the
following:

fa) Any ef..-a.fly veteran, as defined in section
80-401.01, drawing compensation from the Veterans'
Administration of the United States ~artment of
Veterans Affairs because of one hundred percent
disability and not eligible for total exemption under
sections 77-3526 to 77-3528, or the unremarried widow or
widower of ftfl:Y such veteran;

AM1308
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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18 (b) The unremarried widow or widower 6f of any
19 veteran, including those not listed in section
20 80-401.01, who died because of a service-connected
21 disability~

1 ec) The ,....e:Hhe unremarried widow or widower
2 of a serviceman or servicewoman who died while on active
3 duty during the dates described in section 80-401.0l~

4 Cd) The unremarried widow or widower of a
5 serviceman or servicewoman, including those not listed
6 in section 80-401.01, whose death while on active duty
7 was service-connected.
8 The exemption shall be based on the income of
9 a claimant pursuant to subsection (2) of this section.

10 Application for exemption under this section shall
11 include certification of the status set forth in this
12 section from the VeteraBs' A:dministratioB United States
13 Department of Veterans Affairs.
14 (2) For a claimant as described in subsection
15 (1 )of this section, the percentage of the exemption for
16 which the claimant is eligible shall be the percentage
17 in Column B which· corresponds with the claimant's income
18 in Column A in the table found in this subsection.
19 Column A Column B
20 Household Income Percentage
21 In Dollars Of Relief
22 °through 15,000 100
23 15,001 through 16,000 80
24 16,001 through 17,000 60

1 17,001 through 18,000 40
2 18,001 through 19,000 20".
3 2. On page 12, line 16, strike "and" and
4 insert a comma; and in line 17 after the first comma
5 insert "and 77-3509,".
6 3. Renumber the remaining section
7 accordingly.

GENERAL FILE

LEGISLATIVE BILL 247. The pending Wamer-Kristensen-
Langford amendment, AMI 114, was renewed.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 9 nays, and
15 not voting.
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The Warner-Kristensen-Langford amendment was adopted with 27
ayes, 12 nays, 3 present and not voting, and 7 c;:xcused and not voting.

Mr. Wesely moved to indefinitely postpone LB 247.

PRESIDENT NICHOL PRESIDING

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 3 nays,
and 18 not voting.

The Wesely motion to indefinitely postpone lost with 8 ayes, 26 nays,
9 present and not voting, and 6 excused and not voting.

1. Insert the following new sections:
"Sec. 5. That section 85-902, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

85-902. (1) The Nebraska bee:fdinating
Cemft1issien Data Center for Postsecondary Education,
referred to in sections 85-901 to 85-911 and 85-9,103 to
85-9,109 as the eemffiissien data center, is hereby
created.

(2) The eemmissien data center shall consist
of seventeen members as follows:

(a) Six members, two from each congressional
district, shall be appointed from the general public by
the Governor, with the advice and consent of the
Legislature. Of such members initially appointed, two
shall be appointed to terms of two years... eaeft; two
shall be appointed to terms of four years... eaelr,- and two
shall be appointed to terms of six years-,- eaefr
Thereafter all appointments of members from the public
shall be to terms of six years-,- eaefr In appointing
such members, the Governor shall take all steps
necessary to ensure that the appointees (i) are broadly
and equitably representative of the general public, (ii)
are not employees or officers of any postsecondary
institution of this state, and (iii) are not employees
or officials of state government;

(b) Five members shall be representatives of

Mr. Moore offered the following amendment:
AM1306

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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(c) Either the Commissioner of Education or
one member from the State Board of Education appointed
by such board who shall serve for a term of three years;
and

(d) Five alternate members shall be
representatives of postsecondary education institutions
of this state and chosen in the manner provided in
subdivision (2)(b) of this section. Alternate members
shall be accorded all the rights and privileges of other
commissiofl members, except that alternate members shall
vote only in the absence of the representative to whom
the member is an alternate. Such alternate members
shall be appointed to terms of three years each.

Sec. 6. That section 85-915, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

85-915. There is hereby created the Nebraska
Coordiflatiflg COffimissiofl Data Center for Postsecondary
Education Cash Fund. The fund shall contain only that
money appropriated to the Legislative Council for
purposes of contracting with the Nebraska Coordiaating
Commission Data Center for Postsecondary Education.
Such fund shall be expended to: (1) Develop a plan for
a uniform data system for postsecondary education
institutions; (2) conduct studies of student attrition
and transfer of program credits among systems of
postsecondary education; (3) develop proposals for an

2 integrated delivery system for adult and continuing

7 postsecondary education institutions of this state, (i)
8 one member from the state university system appointed by
9 and from the Board of Regents of the University of

10 Nebraska, (ii) one member from the state college system
11 appointed by and from the Board of Trustees of the
12 Nebraska State Colleges, (iii) one member from a
13 technical community college area board appointed by the
14 area boards of the technical community colleges, (iv)
15 one member from a governing board of an independent
16 college of this state appointed by the Governor with the
17 advice of the independent colleges, and (v) one member
18 who is an owner, shareholder, or board member of a
19 proprietary school of this state appointed by the
20 Governor with the advice of the proprietary schools.
21 Such members shall be appointed to terms of three years
22 each;
23
24

1
2
3
4
5
6
7
8
9

10
11
12
l3
14
15
16
l7
l8
19
20
21
22
23
24

1
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Sec. 8. That section 85-916.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

85-916.02. There is hereby created the
Nebraska Coordiflatiflg Commissiofl Data Center for
Postsecondary Education Trust Fund. Such fund shall
serve as a revolving fund to receive grants from
foundations and institutions for specific studies which
are a part of the powers and duties of th~: commissiofl
data center. Such grant money shall be uSled only for

3 education; and (4) such other related studies and
4 activities as may be authorized by contract. Any money
5 in the Nebraska Coordinating Commission for
6 Postsecondary Education Cash Fund shall be transferred
7 to the Nebraska Data Center for Postsecondary Education
8 Cash Fund on the effective date of this act. Any money
9 in the Nebraska Data Center for Postsecondary Education

10 Cash Fund available for investment shall be invested by
11 the state investment officer pursuant to sections
12 72-1237 to 72-1276.
13 Sec. 7. That section 85-916.01, Reissue
14 Revised Statutes of Nebraska, 1943, be amended to read
15 as follows:
16 85-916.01. There is hereby created the
17 Nebraska Coordiflatiflg Commissiofl Data Center for
18 Postsecondary Education Administrative Cash Fund. The
19 fund shall contain only that money which is received
20 from application fees from out-of-state institutions of
21 higher and postsecondary education seeking authorization
22 to offer courses and programs in the State of Nebraska
23 and private colleges seeking provisional accreditation.
24 Such fund shall be expended to covet the administrative

1 costs of reviewing such applications. A report on the
2 receipts and expenditures from such cash fund shall be
3 included as a part of the operating budget request
4 submitted to the Legislature and the Governor. Any
5 money in the cash fund available for investment shall be
6 invested by the state investment officer pursuant to
7 sections 72-1237 to 72 1269 72-1276. Any money in the
8 Nebraska Coordinating Commission for Postsecondary
9 Education Administrative Cash Fund shall be transferred

10 to the Nebraska Data Center for Postsecondary Education
11 Administrative Cash Fund on the effective date of this
12 act.
13
14
15
16
17
18
19
20
21
22
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23 purposes specified in the grant. A report of the
24 findings of any studies done pursuant to such grants

1 shall be included as a part of the operating budget
2 request submitted to the Legislature and the Governor.
3 Any money in the trust fund available for investment
4 shall be invested by the state investment officer
5 pursuant to sections 72-1237 to 72 1269 72-1276. Any
6 money in the Nebraska Coordinating Commission for
7 Postsecondary Education Trust Fund shall be transferred
8 to the Nebraska Data Center for Postsecondary Education
9 Trust Fund on the effective date of this act.

10 Sec. 9. That section 85-969, Reissue Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 85-969. For purposes of sections 85-968 to
14 85-979, unless the context otherwise requires:
15 (1) Board shall mean the Executive Board of
16 the Legislative Council;
17 (2) Committee shall mean the Performance
18 Review and Audit Committee of the Legislature;
19 (3) CommissioB Data center shall mean the
20 Nebraska CoofdiBatiBg COmmiSSiOB Data Center for
21 Postsecondary Education; and
22 (4) Information system shall mean the uniform
23 information system established by sections 85-968 to
24 85-979.

1 Sec. 10. That section 85-983, Reissue Revised
2 Statutes of Nebraska, 1943, be amended to read as
3 follows:
4 85-983. Comm:issioft Data center shall mean the
5 Nebraska CoofdiBatiBg CommissioB Data Center for
6 Postsecondary Education.
7 Sec. 11. Wherever the words Nebraska
8 Coordinating Commission for Postsecondary Education
9 appear in sections 49-506, 85-910.01, 85-913, 85-948,

10 85-954, 85-975, 85-977, 85-981, 85-9,103, 85-9,105,
11 85-9,107, 85-9.108, 85-9.109, 85-1007, 85-1008, 85-1102,
12 85-1103, 85-1105, 85-1106, 85-1107, 85-1108, 85-1109,
13 and 85-111 L they shall be construed to mean and apply
14 to the Nebraska Data Center for Postsecondary Education.
15 The Revisor of Statutes shall substitute the words
16 Nebraska Data Center for Postsecondary Education for the
17 Nebraska Coordinating Commission for Postsecondary
18 Education in such sections.

1591
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19 Wherever the word commission appears in
20 sections 85-902.01, 85-903, 85-905, 85-906, 85-907,
21 85-908, 85-909, 85-910, 85-910.01, 85-'911, 85-913,
22 85-948, 85-947, 85-985, 85-990, 85-992, 85-994, 85-995,
23 85-996, 85-997, 85-998, 85-999, 85-9,100, 85-9,101,
24 85-9.102, 85-9.104, 85-9,105, 85-9,107, 85-9,108,

1 85-1103, and 85-1111, it shall be construed to mean and
2 apply to the data center. The Revisor of Statutes shall
3 substitute the words data center for the commission in
4 such sections.
5 Sec. 12. That original sections 85-902,
6 85-915, 85-916.01, 85-916.02, 85-969, and 85-983,
7 Reissue Revised Statutes of Nebraska, 1943, are
8 repealed.".
9 2. Insert underscoring in original sections

10 and all amendments thereto.

Mr. Beyer asked unanimous consent to be excused. No objections.
So ordered.

Mr. Moore withdrew his pending amendment.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 3 nays, and
19 not voting.

Advanced to E & R for Review with 27 ayes, 8 nays, 7 present and
not voting, and 7 excused and not voting.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Hannibal asked unanimous consent to have his name added as
co-introducer to LR 68. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Messrs. Lamb and Chizek asked unanimous consent to print the
following amendment to LB 84 in the Journall. No objections. So
ordered.

AMI314
1 1. On page 3, line 8, strike "any calendar
2 year thereafter" and insert "1990".
3 2. On page 4, strike lines 6 through II and
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4 insert:
5 "Sec. 4. Commencing December 15. 1989. each
6 taxpayer who has paid in full all property taxes levied
7 in 1989 and commencing December 15. 1990, each taxpayer
8 who has paid in full all property taxes levied in 1990
9 shall be eligible to receive a rebate of ten percent of

10 the property taxes paid up to a maximum rebate of two
11 thousand dollars per taxpayer. Commencing December 15,
12 1989, each county treasurer shall make available
13 application forms prescribed by the department."; and in
14 line 14 after the period insert "The department shall
15 issue the rebate due a taxpayer within sixty days of
16 receipt of a complete application.".
17 3. Insert the following new section:
18 "Sec. 25. This act shall be considered a
19 complete act and its provisions inseverable. If any
20 provision of this act is declared unconstitutional, the
21 entire act shall be invalid.".

I 4. Renumber the remaining sections
2 accordingly

Messrs. Lamb and Chizek asked unanimous consent to print the
following amendment to LB 84A in the Journal. No objections. So
ordered.

1. Insert the following new section:
"Sec. 3. There is hereby appropriated

$43,300,000 from the General Fund for the period July 1,
1990, to June 30, 1991, to the Department of Revenue,
for Program 108, to aid in carrying out the provisions
of Legislative Bill 84, Ninety-first Legislature, First
Session, 1989.".

2. On page 2, line 2, strike "$363,061" and
insert "$269,678"; in line 3 strike "$1,242,464" and
insert "$620,804"; in line 14 strike "$383,788" and
insert "$191,893"; and in line 17 strike "$87,000,000"
and insert "$50,400,000".

AM1284
1
2
3
4
5
6
7
8
9

10
11
12

Mr. Weihing asked unanimous consent to print the following
amendment to LB 756 in the Journal. No objections. So ordered.

AM 1310
1 1. Insert the following new section:
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2 "Sec. 3. That section 17-209.02, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 17-209.02. The local governing body of a
6 village may, at its diseretion, by ordinance combine and
7 merge any elective or appointive office or employment or
8 any combination of duties of any such offices or
9 employments, except trustee, with any other elective or

10 appointive office or employment so that one or more of
11 such offices or employments or any combination of duties
12 of any such offices or employments may be held by the
13 same officer or employee at the same time, except tha t
14 trustees may perform and upon board approval receive
15 compensation for seasonal or emergency work subject to
16 sections 49-14,103.01 to 49-14,103.06. The offices or
17 employments so merged and combined shall always be
18 construed to be separate and the effiect of the
19 combination or merger shall be limhed toa
20 consolidation of official duties only. The salary or
21 compensation of the officer or employee~ holding the

1 merged and combined offices or employments or offices
2 and employments shall not be in excess of the maximum
3 amount provided by law for the salary or i::ompensation of
4 the office, offices, employment, or employments so
5 merged and combined. For purposes of this section...
6 volunteer firefighters and ambulance driveJrs shall not
7 be considered officers.".
8 2. On page 5, line 10, strike "and" and
9 insert a comma; and in line 11 after the first comma

10 insert "and 17-209.02,".
II 3. Renumber remaining section accordingly.

VISITORS

Visitors to the Chamber were Col. Richard Anderson, Col. Tom
Handley, and Lt. Col. Clyde Webb from the Civil Air Patrol of
Nebraska; members of Future Farmers of America from Humphrey;
23 fourth grade students and teacher from Central Elementary,
Plattsmouth; Senator Rod Johnson's cousins, John and Jeff Stone,
from Harvard, Nebraska; 49 eleventh grade students and teacher
from Gretna; and 40 fourth grade students: and teacher from
Blumfield Elementary, Omaha.
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ADJOURNMENT

1595

At 4:04 p.m., on a motion by Speaker Barrett the Legislature
adjourned until 9:00 a.m., Monday, April lO, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 10, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator. '\

ROLL CALL

The roll was called and all members were present except Mr. Ashford,
Mmes. Nelson, and Smith who were excused; and Messrs. Abboud,
Baack, Hartnett, R. Johnson, Lynch, Schellpeper, and Ms. Schimek
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-First Day was approved.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 69.

GENERAL FILE

LEGISLATIVE BILL J56. Title read. Considered.
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Standing Committee amendments, AM0532, found in the Journal on
page 870 for the Thirty-Fourth Day, were considered.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Standing Committee amendments lost with 5 ayes, 23 nays, 14
present and not voting, and 7 excused and not voting.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
25 ayes, I nay, and 23 not voting.

Mr. Landis requested a roll call vote on the advancement of the bill.

Voting in the affinnative. 23:

Chambers
Chizek
Coordsen
Crosby
Dierks

Hall
Johnson, L.
Johnson, R.
Korshoj
Labedz

Landis
Lindsay
McFarland
Moore
Morrissey

Robak
Schimek
Schmit
Scofield

Warner
Wehrbein
Wesely
Withem

Voting in the negative, 16:

Baack
Barrett
Bernard-

Stevens

Beyer
Conway
Elmer
Goodrich

Haberman
Hannibal
Hefner

Lamb
Langford
Peterson

Rogers
Schellpeper
Weihing

Present and not voting, 4:

Beck Byars Hartnett Pirsch

Excused and not voting, 6:

Abboud Ashford Kristensen Lynch Nelson



1598 LEGISLATIVE JOURNAL

Smith

Failed to advance to E & R for Review with 23 ayes, 16 nays, 4
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 257 in the Journal. No objections. So ordered.

1. On page 3, line 5, after "for" insert
"W"; and in line 8 strike beginning with "unless"
through "includes" and insert "or (b) any project bid or
proposed by any county board, contracting board of any
city, village. or school district. public board or
officer referred to in subsection (I) of this section
which has a total cost of five thousand dollars or less
unless the state or such boards and officers include".

AM1305
I
2
3
4
5
6
7
8

GENERAL FILE

LEGISLATIVE BILL 588. The pending Smith motion, found in the
Journal on page 1395, to reconsider the Labedz amendment,
AMII25, to the Standing Committee amendments, was renewed.

Messrs. Schmit and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Pending.

RH'ERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of Governor appointments.

Business and Labor
Gerald H. Stolze - Boiler Safety Code Advisory Board

General Affairs
Claudette Valentine - Nebraska Arts Council
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Government, Military and Veterans Affairs
Christine M. Harris - State Personnel Board

Natural Resources
Floyd P. Vrtiska - Environmental Control Council

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 356 in the Journal. No objections. So ordered.

FA149
Strike Sections 2, 3 and ", including interest," in Section 5, line 6

& 7.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Conway asked unanimous consent to have his name added as
co-introducer to LB 84. No objections. So ordered.

VISITORS

Visitors to the Chamber were 36 sophomore students from across the
state; Harvey Frederick, George Ogden, and Leon Campbell from the
Iowa Tribe of Kansas and Nebraska; 44 fourth grade students and
teachers from S1. Bernard's School, Omaha; Grace Burney from Polk;
120 juniors, seniors, and teachers from Lincoln; 25 eighth grade
students and teacher from Arapahoe; 24 juniors, seniors, and teacher
from Ralston; and 50 fourth grade students and teacher from Rose
Hill Elementary, Omaha.

RECESS

At 12:00 noon, on a motion by Mr. Withem, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.
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ROLL CALL

The roll was called and all members were present except Mrs. Smith
who was excused; and Messrs. Abboud, Ashford, Bernard-Stevens,
Haberman, Hall, Kristensen, Landis, Schellpieper, Schmit, Weihing,
Wesely, Mmes. Nelson, and Pirsch who were excused until they
arrive.

MESSAGES FROM THE GOVERNOR

April 10, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 410, 414, 587, and 733 were received in
my office on April 6, 1989.

These bills were signed by me on April 10, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 10, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 157, 46, 145, 231, 231 A, 237, 379, and
418 were received in my office on April 5, 1989.

These bills were signed by me on April 10, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR
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Governor

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 653 in the Journal. No objections. So ordered.

1. On page 4, after line 6 insert:
"The commission may receive staff support from

the offices of the Director of Research, the Legislative
Fiscal Analyst, and the Revisor of Statutes.".

AM1324
1
2
3
4

GENERAL FILE

LEGISLATIVE BILL 588. The pending Smith motion, found in the
Journal on page 1395 and considered in this day's Journal, to
reconsider the Labedz amendment, AM1l25, was renewed.

Mr. Chambers moved for a call of the house. The motion prevailed
with 24 ayes, 0 nays, and 25 not voting.

The Smith motion to reconsider prevailed with 25 ayes, 18 nays, 1
present and not voting, and 5 excused and not voting.

The Chair declared the call raised.

The Labedz amendment, AM1l25, found in the Journal on page
1393, to the Standing Committee amendments, was reconsidered.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 30 ayes, I nay, and 18 not voting.

Mrs. Labedz requested a roll call vote on her amendment.

Voting in the affirmative, 23:

Barrett
Beyer
Byars
Coordsen
Crosby

Elmer
Goodrich
Haberman
Hannibal
Hefner

Johnson, L.
Johnson, R.
Labedz
Lamb
Lindsay

Lynch Schmit
Peterson Wamer
Rogers Wehrbein
Schellpeper Weihing

Voting in the negative, 22:
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Baack Chizek Korshoj Moofl~ Schimek
Beck Conway Kristensen Morrissey Scofield
Bernard- Dierks Landis Pirsch Wesely

Stevens Hall Langford Robak Withem
Chambers Hartnett McFarland

Excused and not voting, 4:

Abboud Ashford Nelson Smith

The Labedz amendment was adopted with 23 ayes, 22 nays, and 4
excused and not voting.

The Chair declared the call raised.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Standing Committee amendments, as amended, lost with 19 ayes,
20 nays, 5 present and not voting, and 5 excused and not voting.

Mr. Conway moved to indefinitely postpone LB 588.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 397 in the Journal. No objections. So ordered.

FA150
"1. This act shall be known and may be cited as the Nebraska

Collegiate Athletic Association Procedures Act."
2. Page 4, line 14, strike "fifty".

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89032



DATE:

SUBJECT:
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April 10, 1989

LB 781, Local Control of Liquor License
Applications

REQUESTED BY: Senator Douglas A. Kristensen, District 37
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Elaine A. Cadin, Assistant Attorney General

QUESTION: Whether the amended version of LB 781 addresses the
objections the Supreme Court had to LB 911 with regard to
delegation of legislative authority and whether LB 781, as amended,
may be successfully defended from further constitutional attack based
on the unconstitutional delegation of legislative authority.
CONCLUSION: No.

As the opinion request noted, LB 781 is a legislative response to
a recent Nebraska Supreme Court decision in Bosselman. Inc. v.
State, 200 Neb. 471, __ N.W.2d __ (1988). In Bosselman, the
court concluded that LB 911, enacted by the Eighty-Ninth
Legislature in 1986, was an unconstitutional delegation of the State's
legislative power to local governing bodies.

In Bosselman, the court held that a delegation of authority must
provide the local governing bodies with "adequate, sufficient, and
definite standards within which they are to exercise their discretion."
Id. at 477, __ N.W.2d at __. In Bosselman, the court found
LB 911 lacking in two respects. First, LB 911, which amended
Neb.Rev.Stat. § 53-137(7) (Reissue 1988), provided that local
governing bodies were not limited to the licensing criteria enumerated
therein; and secondly. that § 53-134.01 allowed local governing bodies
to adopt by ordinance, more restrictive licensing standards than those
of the Liquor Commission, based on that particular community's
needs or standards.

LB 781 has attempted to address those objections by limiting the
local governing bodies' deliberations to designated criteria and by
removing the provision which allows local governing bodies to adopt
by ordinance, more restrictive licensing standards than those of the
Liquor Commission.

Although the specific provisions that the court found to be
unconstitutional in Bosselman have been removed, the proposed
criteria contained in LB 781 are not sufficiently adequate or definite
standards which may be successfully defended from further
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constitutional attack based on Nebraska Constitution, Article II,
Section 1. In Lincoln Dairy Co. v. Finigan, 170 Neb. 777, 104
N.W.2d 227 (1960), milk processors challenged as an unconstitutional
delegation a statute which empowered the Director of the
Department of Agriculture and Inspections to adopt by regulation
minimum standards for Grade A milk products in general compliance
with the Milk Ordinance and Code of the U.S. Public Health Service,
violation of which would constitute a misdemeanor. The court held
that the statute unconstitutionally delegated to an administrative
officer the Legislature's power to define crimes. The court stated that
the limitations of the power granted by the Legislature and the
standards by which the granted powers are to be administered must
be clearly and definitely stated in the authoriziing act.

In Ewing v. Bd. of Equalization, 227 Neb. 798, 420 N.W.2d 685
(1988), a suit was brought challenging the constitutionality of a
statute dealing with tuition charged by school districts receiving
nonresident high school students. In holding a portion of the statute
unconstitutional, the court noted that the power delegated by the
statute is the power to levy a tax, and the tax was not clearly limited
as to amount and purpose. The court noted that the controlling issue
on this point is that the delegation must be limited to a determinable
degree.

The court also addressed the issue of the delegation of authority
in State ex reI. Douglas v. Neb. Mortgage Finance, 204 Neb. 445,283
N.W.2d 12 (1979). In that case, the court held that the Mortgage
Finance Fund Act did not result in the impermissible delegation of
powers reserved to the Legislature. The court noted that a legislative
enactment may properly confer general powers upon an
administrative agency and delegate to the agency the power to make
Rules and Regulations concerning the details of the legislative
purpose. The court noted that the standards used in conferring
discretionary power upon an administrative agency must be
reasonably adequate, sufficient, and definite for the guidance of the
agency in the exercise of the power conferred upon it and must also
be sufficient to enable those affected to know their rights and
obligations.

LB 781 would amend the Nebraska Liquor Control Act by
providing twenty-two criteria to be used in an application for a retail
liquor license. The criteria to be used by a local governing body are
identical to the criteria which would be used by the Commission. The
Act provides for only consideration of the listed criteria and does not
empower a local governing body to enact ordinances with more
restrictive licensing standards. Therefore, the two specific provisions
which were held unconstitutional by the court in Bosselman have
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been eliminated. However, the proposed criteria do not provide
adequate, sufficient, and definite standards within which the local
governing body may exercise their discretion. In particular, §
53-132(3)(i), (j), and (r) are vague and do not appear to set a definite
standard. These subsections are several of the enumerated criteria and
read as follows:

(i) The nature of the neighborhood or community where the
proposed premises are located;

(j) Whether the type of business or activity proposed to be
operated or presentiy operated in conjunction with the proposed
license is and will be consistent with the public interest;

(r) Whether the application will provide an improvement to the
neighborhood, a betterment for the community, or an increase in
service to the public at large.
Additionally, § 53-134 would provide that the designated criteria

prescribed in the subsections shall not necessarily be of equal value
that can be computed in a mathematical formula. Such designated
criteria shall be weighed and cumulated positively and negatively. It
shall be the applicant's duty to produce evidence pertaining to the
designated crite.::ia prescribed in this subsection. The burden of proof
and persuasion shaH be on the party filing the application.

In reviewing the criteria listed above, it appears that a local
governing body would have the discretion to deny any application if
the applicant failed to prove that he would provide an improvement
to the neighborhood, a betterment to the community, or an increase
in service to the public at large, or if the applicant failed to prove that
the proposed license would be consistent with the public interest.
Arguably, a local governing body could take the position that any
retail liquor license would not be an improvement to the community
nor would it be consistent with the public interest. Additionally, since
the factors are only weighed in a positive and negative fashion and a
mathematical formula is not applied, it would appear that an
appiication could be denied solely on the basis of the applicant's
inability to prove that the proposed license would be consistent with
the public interest. The standard is also sufficiently vague that it
would be difficult for an applicant to garner evidence which would
establish that all of the criteria have been met. This standard does not
appear to meet the test of enabling those affected to know their rights
and obligations as required in Neb. l\10rtgage Finance, supra.
/\lthough an applicant may be required to prove its fitness and
willingness to provide the service proposed, its ability to conform to
the Rules and Regulations of the Nebraska Liquor Control Act, that
the management and control exercised over the premises will ensure
compliance with such Rules and Regulations, and that the issuance
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of the license is or will be required by the present or future public
convenience and necessity; it seems unreasonable to require the
applicant to prove that the license will be consistent with the public
interest and will provide an improvement to the neighborhood. See,
Kerry's Inc. v. Nebraska Liquor Control Commission, 213 Neb. 442,
329 N.W.2d 364 (1983).

The proposed delegation also appears to violate equal protection
provisions of the United States and Nebraska Constitutions. In
addressing equal protection with respect to liquor licenses, the
Nebraska Supreme Court has said:

"The right to engage in the sale of intoxicating liquors involves
a mere privilege; and restrictive regulations or even a
suppression of the traffic do not deprive persons of property
without due process of law, violate the privileges or immunities
clause, the due process clause, the uniformity provisions, nor,
unless they contain irrational classifications or invidious
discriminations, the equal protection of the law as prohibited
by the state and federal Constitutions."

Bali Hai', Inc. v. Nebraska Liquor Control Commission, 195 Neb.
1, 8, 236 N.W.2d 614, 618 (1975). However, justification for
classification must exist, and purely arbitrary treatment cannot be
sustained. Tom & Jerry, Inc. v. Nebraska Liquor Control
Commission, 183 Neb. 410, 160 N.W.2d 232 (1968).

"A legislative classification must operate uniformly on all within
a class which is reasonable. Exemptions are allowed where they are
made applicable to all persons of the same class similarly situated."
Casey's Gen. Stores v. Nebraska Liq. Cont. Comm., 220 Neb. 242,
243, 369 N.W.2d 85, 87 (1985).

"While it is competent for the Legislature to classify for purpose
of legislation, the classification, to be valid, must rest on some
reason of public policy, some substantial difference of situation
or circumstance, that would naturally suggest the justice or
expediency of diverse legislation with respect to the objects to
be classified."

Tom & Jerry, Inc. v. Nebraska Liquor Control Commission, supra
at 417, 160 N.W.2d at 237.

Gas 'N Shop v. Nebraska Liquor Control Commission, 229 Neb. 530,
539, _ N.W.2d _ (1988).

In the proposed legislation, local governing bodies may make a
binding recommendation to the Commission on license applications
or the local governing body may leave the decision to the
Commission. No criteria are included which would guide the local
governing body in determining whether the local governing body will
submit a binding recommendation to the Commission. Presumably,
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the local governing body may decide to submit a binding
recommendation to the Commission for any reason or for no reason
at all. Additionally, either the local governing body or the
Commission may suspend, cancel or revoke a license.

By their very nature, it would appear that local governing bodies
would apply a local standard in rendering a decision on applications.
suspensions, cancellations and revocations while the Commission
would apply a state standard. It appears that a classification for local
decisions and a classification for Commission decisions have been
created. However, no criteria have been established to determine
under which classification a particular application, suspension,
cancellation or revocation will be processed. Since this legislation
does not appear to operate uniformly on all applicants and licensees
and no justification for the distinction exists, it violates equal
protection provisions.

These equal protection violations also appear in the appeal
procedures. In the past, the Nebraska Supreme Court has held that
the standards for the Administrative Procedures Act are applicable
to appeals from decisions of the Commission. See Gas 'N Shop,
supra. Since a local governing body does not qualify as an
administrative agency under the Neb.Rev.Stat. §84-901, the appeal
standards contained in the Administrative Procedures Act do not
apply to local governing bodies. Therefore, an appeal from an
application may be judged on different standards of review,
depending on which body made the decision.

Similarly, since the Administrative Procedures Act applies to the
Commission, all actions taken by the Commission should conform to
requirements to the Administrative Procedures Act. The procedures
provide for the Commission to serve a party with a notice of denial
but do not provide for a hearing by the Commission and therefore,
do not conform to the Administrative Procedures Act. Since the
Commission is required to act in contested cases, but is not required
to follow the Administrative Procedures Act, an applicant is denied
due process of law.

For these reasons, we believe LB 781 cannot be successfully
defended against attacks of unconstitutional delegation of legislative
authority.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Elaine A. Catlin
Assistant Attorney General

cc: Patrick J. O'Donnell
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Clerk of the Legislature

Opinion No. 89033

DATE:

SUBJECT:

April 4, 1989

The Constitutionality of a Proposed
Amendment to the State Claims Bill, LB 811,
Seeking to Appropriate Additional Funds to Pay
a Claim Which Has Already Been Settled.

REQUESTED BY: Senator George Coordsen
District No. 32

WRITTEN BY: Lisa D. Martin-Price
Assistant Attorney General

QUESTION: 1. Whether an amendment to the claims bill, LB 811,
is constitutional when it seeks to appropriate additional funds to pay
a claim which has already been settled, and when a full, complete,
and legally binding release has been executed by all of the parties
involved?
CONCLUSION: 1. No. Such an amendment would constitute special
legislation in contravention of Article III, Section 18 of the Nebraska
Constitution and the principles of sovereign immunity. Moreover,
this amendment would violate the separation of powers doctrine set
forth in Article II, Section I of the Constitution.
QUESTION: 2. Whether the Legislature, by ~m amendment to the
claims bill, can appropriate funds to pay a claim which has not yet
been presented to the State Claims Board?
CONCLUSION: 2. No. Again, a reading of the pertinent statutes and
case law indicates that such an amendment would constitute special
legislation in contravention of Article III, Section 18 of the Nebraska
Constitution and the principles of sovereign immunity.

In your first question, you have asked whether an amendment to
LB 811, the claims bill, is constitutional when it seeks to appropriate
additional funds to pay a claim which has already been settled, and
when a full, complete, and legally binding release has been executed.
Specifically, you are concerned about Senator McFarland's
amendment to LB 811, Am 1002, wherein he proposes to pay an extra
$1,000.00 to a private individual above and beyond a settlement
amount already agreed to and paid by the State of Nebraska and
other defendants. It is the opinion of this office that this proposed
amendment is unconstitutional for a number of reasons.
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First, the proposed amendment violates the principles of sovereign
immunity. Article V. Section 22 of the Nebraska Constitution
provides: "The state may sue and be sued, and the Legislature shall
provide by law in what manner and in what courts suits shall be

. brought." The Nebraska Supreme Court has held on numerous
occasions that this section is not self-executing, and that the
Legislature must, by specific and clear legislation, waive the immunity
of the state in order for anyone to bring an action against the state.
Gentry v. State, 174 Neb. 515, 118 N.W.2d 643 (1962) Vision Quest.
Inc. v State, 222 Neb. 228, 383 N.W.2d 22 (1986).

In accordance with these propositions of law, the Legislature has
enacted the State Claims Acts. See Neb.Rev.Stat. §§81-8,209 ~ ~.

(Tort Claims); 81-8,294 ~~. (Miscellaneous Claims), and 81-8,302
~~. (Contract Claims). These general statutes set forth the specific
means by which tort and nontort claims, for which no money has
been specifically appropriated, may be prosecuted; thus, they provide
the exclusive remedy for individuals to sue the state for tort,
miscellaneous, and contract claims. The state has not waived its
sovereign immunity to be sued for such claims in any other manner.

The facts which are at issue here involve an original settlement
agreement between the state, other defendants, and Barbara Shaw
which would have called for the state to pay to Ms. Shaw
$25,000.000. Ms. Shaw was required to file a miscellaneous claim for
this amount with the State Claims Board. Said claim was allowed by
the Board and forwarded to the Legislature for appropriation. The
Legislature, however, deleted $2,500.00 from the appropriation
amount. For this reason, two state employees became responsible
personally for this amount. However, because of certain actions by
Ms. Shaw which arguably breached the earlier settlement agreement
and LB 1235, which requires that a full release of all parties be given
before payment can be made, the parties engaged in further good
faith bargaining as to the amount that these individuals would be
required to pay to her. The result of these negotiations was that Ms.
Shaw agreed to accept $1,500.00 instead of $2,500.00 as payment in
full of her claims against these employees. This amount, together
with the amount appropriated by the Legislature, has been paid in
full, and a release has been executed by Ms. Shaw. Under the
principles of sovereign immunity, the Legislature has no authority
under the Nebraska Constitution to alter this settlement.

Hmvever. by proposing amendment 1002, Senator McFarland has
essentially asked the Legislature to ignore the principles of sovereign
immunity and enact special legislation in contravention of Article III,
Section 18 of the Nebraska Constitution. Article III, Section 18
provides in pertinent part that: "The Legislature shall not pass local
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or special laws ... {g}ranting to any corporation, assOcIatIOn, or
individual any special or exclusive privileges, immunity, or franchise
whatever. ... In other cases where a general law can be made
applicable, no special law shall be enacted."

This provision of the Nebraska Constitution was addressed in the
leading case of Cox v. State, 134 Neb. 751, 279 N.W. 482 (1938),
cited with approval in Smith v. Government of Virgin Islands, 375
F.2d 714 (3rd Cir. 1967). There, a legislative bill was passed which
waived, for the plaintiff alone, the statute of limitations, and thereby
the sovereignty of the state, and created liability on the part of the
state for the negligence of its agents and servants. The Nebraska
Supreme Court held that the Legislature's attempt to waive the
sovereign immunity of the state and create liability on the state's part
in favor of an individual for negligence was a special law in violation
of Article III, Section 18. In so holding, the court reasoned: "It
therefore seems apparent that only by general law, uniform in its
application to persons, can liability of the state be constitutionally
created for the negligence of its agents and servants." With this
language, the court indicated that, by according preferred status to
the plaintiff, the bill made an unreasonable distinction between the
plaintiff and similarly situated citizens whose recovery for similar
injuries would be barred.

Applying this holding to the instant case, iit is patently obvious
that, by ignoring the general laws providing the sole remedies for tort
and nontort claims, the amendment in question attempts to enact
special legislation to inure to the benefit of a priivate individual which
privilege has not been extended to other individuals who have
followed the claims process. AM 1002 is a special law providing for
the payment of a gift in the amount of $1,000.00 to a designated
person and not to a class of people, even though this person has
already negotiated and received a fair settlement under the general
laws, which provide that the claims process exists as her exclusive
remedy.

Secondly, AM 1002 violates the separation of powers doctrine set
forth in Article II, Section 1 of the Nebraska Constitution, which
provides: "The powers of the government of this state are divided into
three distinct departments, the legislative, executive and judicial, and
no person or collection of persons being one of these departments,
shall exercise any power properly belonging to either of the others,
except as hereinafter expressly directed or permitted." Pursuant to
Article IV, Section 1 of the Nebraska State Constitution, the
Attorney General is an executive officer.

The Attorney General and his designees are vested with broad
common law and statutory powers to carry out the duties of the
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Office. The inherent power and authority of the Attorney General to
initiate and defend actions, to make decisions regarding strategy, and
to negotiate and enter into settlements was addressed in State v. State
Board of Equalization and Assessment, 123 Neb. 259, 242 N.W. 609
(1932), cited with approval in State v. Douglas, 217 Neb. 199, 349
N.W.2d 870 (1984). There, the Nebraska Supreme Court held that the
Attorney General is the principal law officer of the state. Id. at 262.
In this regard, the court stated:

We find that a late case, which is in line with the weight of
authority, is State v. Finch, 128 Kan. 665, 66 A.L.R. 1369, which
traces the powers and duties of the Office of the Attorney General
at common law from the earliest times to the present time, and
holds: 'Ordinarily the Attorney General, both under common law
and by statute, is empowered to make any disposition of the state's
litigation which he deems for its best interest. (Emphasis added.)

Id. at 261. Moreover, the court stated that the Attorney General is
clothed and charged with all common law powers and duties except
to the extent that they are limited by statute; and, as the chief law
officer of the state, he is authorized to exercise all such power and
authority as the public interests may require, absent some express
legislative restriction to the contrary. Id. at 261-262 State v.
Douglas, 217 Neb. at 237.

These common law powers and duties were later codified by the
Nebraska Legislature. Neb.Rev.Stat. §84-202 (Reissue 1987) provides:

The Department of Justice shall have the general control and
supervision of all actions and legal proceedings in which the State
of Nebraska may be a party or may be interested, and shall have
charge and control of all the legal business of all departments and
bureaus of the state, or of any office thereof, which requires the
services of attorney or counsel in order to protect the interest of
the state. (Emphasis added.)
With respect to the Miscellaneous Claims Act, it is provided that:

"{ t} he Attorney General shall be the legal advisor to the board for
the purposes of this section and may authorize the Assistant Attorney
General in charge of the Claims Division to perform any of his or
her duties under this section." Neb.Rev.Stat. §81-8,297 (1988
Cum.Supp.).

Thus, it is clear from a reading of the cases and relevant statutes
that the Attorney General and his designees have the power and duty
to represent the state when tort and nontort claim are filed against it
pursuant to the State Claims Acts. These powers include negotiating
settlements and settling litigation. AM 1002, by proposing an
additional payment of $1,000.00 over the amount of a settlement
consummated by the Attorney General would, in essence, have the
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legislature exercise the duties and powers of the Attorney General,
an executive officer. This is clearly an unconstitutional violation of
the separation of powers doctrine.

In your second question, you ask whether the Legislature, by an
amendment to the claims bill, can appropriate funds to pay a claim
which has not first been presented to the State Claims Board in
accordance with the claims statutes. Again, our reading of the
pertinent statutes and case law indicates that such an amendment
would violate the principles of sovereign immunity and constitute
special legislation in contravention of Article III, Section 18 of the
Nebraska Constitution. The legal reasoning and basis for this
conclusion has been previously discussed within the body of this
opinion and will not be restated here. However, it is clear that the
Legislature has waived the state's sovereign immunity to be sued only
to the extent and in the manner set forth in the claims acts. With
respect to miscellaneous claims, Neb.Rev.Stat. §81-8,296 (1988
Cum.Supp.) states: "The State Claims Board shall have the power
and authority to receive and investigate miscellaneous claims against
the state." Section 81-8,300 further provides that if the claimant is
dissatisfied with the Board's decision, he or she may file an
application for review by the Legislature. How(:ver, it is clear that the
statutory prerequisite to review by the Legislature is that a claim must
first be filed with the State Claims Board and a decision rendered by
it before the Legislature may review the claim. If the Legislature
bypassed this process for one individual, thereby attempting to waive
the state's sovereign immunity, the Legislature would be enacting
special legislation for the benefit of a single person as against all other
similarly situated persons.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Lisa D. Martin-Price
Assistant Attorney General

cc: Patrick J. 0' Donnell
Clerk of the Legislature

RESOLUTION

LEGISLATIVE RESOLUTION 74. Introduced by Chambers, 11 th
District.
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WHEREAS, the National Committee for Prevention of Child
Abuse has long been in the forefront of the struggle to protect
children from all forms of abuse whether physical, sexual, emotional,
or verbal and has set a goal of reducing child abuse by at least twenty
percent by the end of 1990; and

WHEREAS, Mrs. Barbara Bush publicly has given her support to
the sixth annual observation of April as Child Abuse Prevention
Month; and

\VHEREAS, Governor Kay Orr signed a proclamation
recognizing April as Child Abuse Prevention Month; and

WHEREAS, child abuse is one of the most pressing family, health,
and social problems facing America today; and

\VHEREAS, over two million two hundred thousand children
nationwide are abused and neglected annually; and

WHEREAS, in 1988, reported child abuse fatalities exceed one
thousand two hundred, a five percent increase over the number
reported in 1987; and

WHEREAS, over forty percent of reported child abuse in all its
forms, affects children under the age of five years; and

WHEREAS, child abuse, which crosses all cultural, ethnic, social,
and economic boundaries, is not an isolated problem and imposes an
obligation on all of us as neighbors, family members, or public
officials to help eradicate it; and

\VHEREAS, no test more effectively reveals the nature of a society
than that of how it treats its children who are its most precious but
helpless resource.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature recognizes April as Child Abuse
Prevention Month and urges all persons to become aware of and
support programs whose aims are to provide ongoing protection for
all children.

2. That a copy of this resolution be transmitted to the National
Committee for Prevention of Child Abuse, 332 South Michigan
Avenue, Suite 950, Chicago, Illinois 60604-4357.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 611. Title read. Considered.
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Standing Committee amendments, AM0783, printed separately from
the Journal and referred to on page 1092, were considered.

Mrs. Beck asked unanimous consent to be excused. No objections.
So ordered.

Mr. Moore renewed his pending amendment, AM1222, printed
separately from the Journal and referred to on page 1531, to the
Standing Committee amendments.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 29 ayes, 0
nays, and 20 not voting.

The Moore amendment was adopted with 33 ayes, 2 nays, 10 present
and not voting, and 4 excused and not voting.

Mr. Haberman offered the following amendment to the Standing
Committee amendments:
FAlSI

Amend AM 1222, page 15 line 6 after 1, strik(~ 1991 insert 1992

Mr Bernard-Stevens moved the previous questiion. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

Mr. Haberman moved for a call of the house. The motion prevailed
with 20 ayes, 6 nays, and 23 not voting.

Mr. Withem requested a roll call vote on the Haberman amendment.

Voting in the affirmative, 21:

Abboud Goodrich Johnson, R. McFarland Scofield
Barrett Haberman Labedz Nelson Warner
Coordsen Hannibal Lamb Peterson Wehrbein
Crosby Hefner Langford Schimek Wesely
Elmer

Voting in the negative, 23:
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Baack Chizek Johnson, L. Lynch Rogers
Bernard- Conway Korshoj Moore Schellpeper

Stevens Dierks Kristensen Morrissey Weihing
Beyer Hall Landis Pirsch Withem
Byars Hartnett Lindsay Robak

Present and not voting, 1:

Chambers

Excused and not voting, 4:

Ashford Beck Schmit Smith

The Haberman amendment lost with 21 ayes, 23 nays, 1 present and
not voting, and 4 excused and not voting.

Mr. Warner offered the following amendment to the Standing
Committee amendments:
FA152

Amend AM1222, page 15, line 5 strike ··January" and insert
"June" and in line 6 strike" 1" and insert ··30"

Mr. Schellpeper moved the previous question. The question is, ··Shall
the debate now close?" The motion prevailed with 28 ayes, 0 nays,
and 21 not voting.

The Warner amendment was adopted with 35 ayes, 0 nays, 10 present
and not voting, and 4 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 34 ayes, 1 nay, 10 present and not voting, and 4 excused and not
voting.

Advanced to E & R for Review with 36 ayes, 1 nay, 9 present and
not voting, and 3 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 319. Placed on Select File as amended.
E & R amendments to LB 319:
AM7049

1 1. On page 1, line 5, after the first comma



1616 LEGISLATIVE JOURNAL

"the".
3. On page 4, line 14; and page 5, line 19,

strike "resident in" and insert "who are rt~sidents of'.
4. On page 8, line 24, strike ".:I... rules,

regulations," and insert "or by rules and regulations
adopted and promulgated".

5. On page 9, line 6, strike the first comma;
and in line 23 strike "and".

6. On page 10, line 4, after the last comma
insert "or"; in line 5 strike ", but not including" and
insert "but shall not include a"; in line 6 strike
"claims or claims" and insert "claim or a claim"; in
line 13 strike ", but not including" and insert ", but
shall not include"; in line 18 after "sale" insert "of
property or an interest therein"; in line 20 strike "or
with" and insert an underscored comma; in line 21 strike
"with"; in line 22 strike the second "upon"; and in line
23 after the second comma insert "or".

7. On page 11, line 5, after "director"
insert an underscored comma.

8. On page 15, line 15, strike the colon; in
line 16 strike the paragraphing and "illl Shall" and
insert "shall" and strike the semicolon and insert "and
may"; strike line 17; in line 18 strike the paragraphing
and "(b) May"; and in line 25, after "Acr' insert an
underscored comma.

9. On page 16, line 11; and page 17, line 10,
strike the comma.

10. On page 18, line 9, strike "may"; and in
line 11 strike "his or her" and insert "the".

11. On page 19, line 4, strike "timl~" and
insert "period"; in line 6 after the second "or" insert
"may"; and in line 8 strike "The" and insert "A".

12. On page 20, line 14, after "supervision"
insert an underscored comma.

13. On page 21, line 3, strike the comma; in
line 6 strike "shall"; in line 7 strike "viola~" and
insert "violates"; in line 9 strike "shall be" and
insert "i§."; in line 10 strike "shall suffer" and insert
"suffers"; and in line 20 strike "exists" and insert
"exist".

14. On page 22, line 6, after "issue'" insert

2 insert "44-3519,".
3 2. On page 3, line 4, strike the second
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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I an underscored comma; in line 11 strike the comma; and
2 in line 23 strike the first comma.
3 15. On page 23, line 14, after "chambers"
4 insert an underscored comma; and in line 24 strike
5 "reviews" and insert "review".
6 16. On page 24, line 4, strike the comma; in
7 line 6 strike "shall order" and insert "orders"; and in
8 line 18 after the first comma insert "its".
9 17. On page 26, line 16, strike "or" and

10 insert "of'; in line 20 strike "and" and insert an
11 underscored comma; and in line 21 after "imminent"
12 insert an underscored comma.
13 18. On page 27, line 7, strike the comma; and
14 in line 25 strike "request or consent" and insert
15 "requests or consents".
16 19. On page 28, line 22, strike "this" and
17 insert "the".
18 20. On page 29, line 10, after "court" insert
19 an underscored comma; and in line 24 after "managers"
20 insert "of the insurer".
21 21. On page 31, line 1, strike the comma; and
22 in line 3 after "propose" insert "the".
23 22. On page 33, line 10, after "If' insert
24 "upon the petition of the rehabilitator or the directors

1 of the insurer or upon its own motion at any time";
2 strike beginning with "The" in line 15 through line 17;
3 and in line 23 strike the comma.
4 23. On page 34, line 21; and page 35, line 4,
5 strike the comma.
6 24. On page 36, line 3, strike "orders" and
7 insert"order" .
8 25. On page 38, line 18, after "oaths" insert
9 "and affirmations"; and in line 19 after "oath" insert

10 "or affirmation".
11 26. On page 39, line 18, strike the comma.
12 27. On page 40, lines 10 and 16, strike the
13 comma; and in lines 18 and 19 strike "he or she" and
14 insert "the liquidator".
15 28. On page 41, line 12, strike the comma.
16 29. On page 42, line 11, strike the comma; in
17 line 21 after "liquidation" insert ··has"; and in line 22
18 after "which" insert "policies".
19 30. On page 43, line 1, strike "herein" and
20 insert "in this subsection"; and in line 24 strike the
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21 comma.
22 31. On page 44, line 1, strike "hen:in" and
23 insert "in this section"; and in line 8 strike "either".
24 32. On page 45, line 17, strike the c:omma and

1 after "receive" insert "actual".
2 33. On page 46, lines 1 and 7; and page 47,
3 line 14, strike the comma.
4 34. On page 48, lines 10 and 11, strike the
5 second comma; and in line 12, strike the comma.
6 35. On page 49, line 23, strike "A
7 submission" and insert "The submission of an
8 application"; and in line 25 strike "fuHills" and
9 insert "shall fulfill".

10 36. On page 51, line 19, after "subsection"
11 insert "shall".
12 37. On page 52, line 6, strike the comma.
13 38. On page 54, line 18, strike the second
14 comma; and in line 20 strike "this" and insert "such".
15 39. On page 55, line 14, strike "g!!!" and
16 insert ": An"; and in line 23 strike "Where" and insert
17 "When".
18 40. On page 57, lines 20 and 24, strike the
19 comma.
20 41. On page 60, line 7, strike the second
21 comma; and in line 24 strike "shall".
22 42. On page 61, line 3, strike "llin~" and
23 insert "~" and strike "transfer" and insert
24 "transfers".

1 43. On page 63, line 12, strike the comma;
2 and in line 13 after "and" insert "in".
3 44. On page 66, lines 1 and 18; and page 67,
4 line 2, strike the comma.
5 45. On page 72, line 2, strike "that"; and in
6 line 15 strike the second comma.
7 46. On page 74, line 8, after "oath" insert
8 "or affirmation".
9 47. On page 75, line 4, strike the comma.

10 48. On page 76, line 16, strike the comma;
11 and in line 18 strike "he or she" and insert "the
12 liquidator".
13 49. On page 77, line 2, strike the comma; in
14 line 23 after "under" insert "this"; and in line 24
15 strike beginning with "ill" through "section".
16 50. On page 78, line 18, strike the comma.



comma.
59. On page 92, line 1, strike "right" and

insert "rights"; in lines 7 and 10 strike the comma; and
in line 15 strike the second comma.

60. On page 93, line 5, strike "shall deem"
and insert "deems"; and in line 14 strike the second
comma.

61. On page 94, line 13, after "the" insert
"regulatory entity of the"; in line 18 before "not"
insert "which are"; and in line 21 strike the comma.

62. On page 95, line 13, strike the comma;
and in line 22 strike "dates" and insert "date".

63. On page 96, line 11, after "service"
insert an underscored comma.

64. On page 98, line 2, strike "secure" and
insert "secured".

65. On page 101, lines 1 and 13, strike the
comma and show as stricken.

66. On page 102, line 12, strike the comma.
67. On page 103, line 14, strike the second

comma and show as stricken.
68. On page 104, line 10, after "reciprocal"

insert "exchange".
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17 51. On page 80, line 4, strike "shall
18 surrender" and insert "surrenders".
19 52. On page 81, line 7, after "directors"
20 insert "of the insurer".
21 53. On page 83, line 3, strike "shall deem"
22 and insert "deems"; and in line 6 strike the comma.
23 54. On page 85, line 25, strike "if' and
24 insert "~'.

1 55. On page 86, line 2, strike "~"; in line
2 3, strike "fee" and insert "fees"; in line 12 strike
3 "shall appear" and insert "appears"; and in line 24
4 strike "document" and insert "documents".
5 56. On page 87, line 17, strike "fear" and
6 insert "believe"; and in line 23 after "claims" insert
7 "against" and after "policies" insert "issued by such
8 insurer".
9 57. On page 89, line 11, strike "to" and

10 insert "through"; in line 16 strike "shall appear" and
11 insert "appears"; in line 19 strike "shall deem" and
12 insert "deems"; and in line 24 strike the comma.
13 58. On page 91, lines 12 and 21, strike the
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
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13 69. On page 123, line 10, strike "act", show
14 as stricken, and insert "Nebraska Life and Health
15 Insurance Guaranty Association Act"; and in line 14
16 strike "act" and insert "Nebraska Insurers Supervision,
17 Rehabilitation, and Liquidation Act".

1. In the Standing Committee amendment,
AM0497, on page 1, line 6, strike the paragraphing; in
line 8 strike "under"; in line 9 strike "subdivision
(4)(c) of this section"; and in lines 19 and 20 strike
the semicolon and insert an underscored comma.

2. On page 1, strike line 7 and insert
"provide for filling vacancies"; and in line: 8 strike
"recalled".

3. On page 5, line 25, strike the first
comma.

4. On page 8, line 9, after "32-140J" insert
an underscored comma.

5. On page 9, line 7, reinstate the stricken
comma.

6. On page 11, lines 22 and 25, after
"proposition" insert an underscored comma.

7. On page 13, line 3, strike "Vacancies",
show as stricken, and insert "Except as provided in
subsection (4) of this section, vacancies".

8. On page 16, line 13, strike the comma.

LEGISLATIVE BILL 640. Placed on Select File as amended.
E & R amendments to LB 640:
AM7046

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

1. On page 1, strike beginning with "to" in
line 3 through "awards" in line 4 and insert "to change
provisions relating to the granting of certain awards by
the Nebraska Coordinating Commission for Postsecondary
Education".

LEGISLATIVE BILL 651. Placed on Select File as amended.
E & R amendment to LB 651:
AM7041

1
2
3
4
5

LEGISLATIVE BILL 541. Placed on Select File as amended.
E & R amendments to LB 541:
AM7043

1 1. In the Standing Committee amendments,
2 AM0456:
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3 a. On page 2, lines 5 and 6, strike "whose
4 primary function", show as stricken, and insert "the
5 primary function of which"; and
6 b. On page 4, line 15, after "and" insert
7 "the".
8 2. On page 1, strike beginning with "state"
9 in line 1 through line 7 and insert "the State Tort

10 Claims Act; to amend sections 81-8,209, 81-8,210,
11 81-8,212,81-8,215,81-8,218, 81-8,229, and 81-8,231,
12 Revised Statutes Supplement, 1988; to provide for the
13 applicability of the act to claims against employees of
14 the state; to redefine a term; to harmonize provisions;
15 to provide severability; and to repeal the original
16 sections.".

1. In the Standing Committee amendments,
AM0734, on page 1, line 7, strike "Committee on Revenue"
and insert "Revenue Committee of the Legislature".

2. On page 1, strike beginning with the
second "to" in line 1 through the semicolon in line 3.

LEGISLATIVE BILL 653. Placed on Select File as amended.
E & R amendments to LB 653:
Al\t17044

1
2
3
4
5

LEGISLATIVE BILL 653A. Placed on Select File.
LEGISLATIVE BILL 630. Placed on Select File.

LEGISLATIVE BILL 8U. Placed on Select File as amended.
E & R amendments to LB 811:
AM7045

1 1. On page 2, line 17, strike" 15th" and
2 insert" 16th".
3 2. On page 6, line 20, strike "$299,938.37"
4 and all amendments thereto and insert "$298,468.37".
5 3. On page 8, line 8, strike the first
6 period.
7 4. On page 9, line 17, strike "73" and insert
8 "073".

LEGISLATIVE BILL 812. Placed on Select File as amended.
E & R amendments to LB 812:
AM7047

1 I. On page 6, line 18, strike "is not to" and
2 insert "shall not".
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3 2. On page 7, line 1, strike "be lapsed" and
4 inserted "lapse".

LEGISLATIVE BILL 710. Placed on Select File.

1. In the Standing Committee amendments,
AM0786, on page 1, line 1, strike "section" and insert
"sections".

2. On page I, strike beginning with the
second "to" in line 1 through line 5 and insert "to
provide for membership and clinical pjrivileges for
certain medical practitioners as prescrih~d; and to
authorize standards and procedures.".

LEGISLATIVE BILL 646. Placed on Select File as amended.
E & R amendments to LB 646:
AM7048

1
2
3
4
5
6
7
8

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 705. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 8. That section 77-2701.02, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-2701.02. Pursuant to section 77-2715.01,
the rate of the sales tax levied pursuant to section
77-2703 shall be four and one-half percent.

Sec. 9. Sections 8 and 10 of this act shall
become operative on July 1, 1989. The other sections of
this act shall become operative on their effective date.

Sec. 10. That original section 77-2701.02,
Reissue Revised Statutes of Nebraska, 1943, is repealed.

Sec. II. Since an emergency exists, this act
shall be in full force and take effect, from and after

AM1340
1
2
3
4
5
6
7
8
9

10
II
12
13
14



SIXTY-SECOND DAY - APRIL 10, 1989 1623

15 its passage and approval, according to law.".
16 2. On page 2, line 1, strike "This" and
17 insert "Sections 1 to 7 of this".
18 3. Insert underscoring in the original
19 sections.

Mr. Hall asked unanimous consent to print the following amendment
to LB 762 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 6. That section 77-3508, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-3508. (1) All homesteads in this state
which have been modified or built to be accessible by
wheelchair and are occupied by a resident confined to a
wheelchair shall be assessed for taxation the same as
other property, except that there shall be exempt from
taxation a pereentage of the first thirty five
seventy-five thousand dollars of the actual value of any
homestead of (a) veterans, as defined in section
80-401.01, who are totally disabled by a
non-service-connected accident or illness, (b)
individuals who are paralyzed in both legs such as to
preclude locomotion without the regular aid of braces,
crutches, canes, or wheelchairs, (c) individuals who
have undergone amputation of both lower extremities such
as to preclude locomotion without the regular aid of
braces, crutches, canes, wheelchairs, or artificial
limbs, and (d) individuals with progressive
neuromuscular or neurological disease such as to
preclude locomotion without the regular aid of braces,
crutches, canes, wheelchairs, or artificial limbs or who
have permanently lost the use or control of both arms.:.
, and (e) individaals 'Nho have undergone amputation of
both: arms abm'e the elbov... The exemption shall be based
on the income of a claimant pursuant to subsection (2)
of this section. Application for such exemption shall
include certification from a qualified medical physician
for subdivisions (1)(a) through~ [1}{Q2 of this
section or certification from the Veterans'
Administration of the United States affirming that the
homeowner is totally disabled due to

AM1333
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 non-service-connected accident or illness for
15 subdivision (1 )(a) of this section. Such certification
16 from a qualified medical physician shall be made on
17 forms prescribed by the Department of Revenue.
18 (2) For a claimant as described in subsection
19 (1) of this section, the percentage of the exemption for
20 which the claimant is eligible shall be ~me hundred
21 percent. the percefltage in Collimn B which: cOffcsponds
22 v/ith the claimant's ineomc in Collimn A in the table
23 found in this subscction.
24 Coltmin A GelttJ1HH-B

1 Household Iflcoffic Pei=eefttftge
2 In Dollars ~elief

3 0 throligh 10,400 -l-OO
4 Sec. 7. That section 77-3513, Revised
5 Statutes Supplement, 1988, be amended to read as
6 follows:
7 77-3513. (1) For the tax year 1988, it shall
8 be the duty of each claimant who wants a homestead
9 exemption provided in sections 77-3507 to 77-3509 to

10 file an application therefor with the county assessor on
11 or before April 1, 1988, and failure to do so shall
12 constitute a waiver of the exemption for such year. The
13 application shall include a certification of disability
14 status as required by sections 77-3508 and 77-3509.
15 (2) Except as required by section 77··3514, if
16 an owner is granted a homestead exemption as provided in
17 section 77-3507 or 77-3509 or subdivision (1)(b), (c),
18 or (d)~ of section 77-3508, no reapplication need
19 be filed for succeeding years, in which case the county
20 assessor and Tax Commissioner shall determine whether
21 the claimant shall qualify for the homestead exemption
22 in such succeeding years as otherwise provided in
23 sections 77-3501 to 77-3529 as though a claim were made.
24 (3) It shall be the duty of each claimant who

1 wants the homestead exemption provided in subdivision
2 (1 )(a) of section 77-3508 to file an application
3 therefor with the county assessor on or be~ore April 1
4 of each year, and failure to do so shall constitute a
5 waiver of the exemption for such year.".
6 2. On page 12, line 18, strike the second
7 "and" and after the last comma insert "'77-3508, and
8 77-3513,".
9 3. Renumber the remaining section
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10 accordingly.

Mr. Hall asked unanimous consent to print the following amendment
to LB 762 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 77-1510, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-1510. Appeals may be taken from any action
of the county board of equalization to the district
court in the following manner:

(l) The appeal shall be filed within
forty-five days after adjournment of the board which
shall be deemed to be May 31 of the year in which the
action is taken;

(2) The appeal shall be deemed to be filed for
purposes of granting jurisdiction with the filing of the
petition in district court; and

(3) A bond of no less than fifty dollars and
no more than two hundred dollars, as determined by the
district court, shall be filed with the petition in the
form of a cash deposit or signature bond, property bond,
or other bond approved by the county clerk.

After an appeal has been initiated, the board
shall have no power or authority to compromise, settle,
or otherwise change the action it has taken with respect
to such assessment, and exclusive jurisdiction thereof
shall be vested in the district court. No appeal shall
in any manner suspend the collection of any tax, or the
duties of officers relating thereto, during the pendency
of the same, and all taxes affected thereby, which may
be collected, shall be distributed as though no appeal
were pending. If by final order of a court it is
thereafter determined that such tax or a part thereof
should be refunded, the county treasurer is authorized
to make the refund upon receiving H certified copy of
such final order, the refund to be made from funds in
his Of her possession or accruing to the various taxing
districts to the e,acnt 'n hich they profited from the
original overpay ment the value of the property should be
reduced, any tax collected on the value in excess of the
actual value found by the court shall be refunded in the

AM1331
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18 manner provided in section 77-1736.04, and the taxpayer
19 shall not have been required to pay the~ tax under
20 protest or pay the tax and initiate a refund claim.
21 The county may cross appeal, without giving
22 bond, for the reason that the actual value of the
23 owner's property is too low and should be increased in
24 value as of the assessment date from which the appeal

1 was taken.
2 In the event that the taxpayer as a part of
3 his or her appeal challenges the values as determined by
4 the agriculturalland valuation manual as issued by the
5 Tax Commissioner, the taxpayer shall at the time of
6 filing his or her petition give notice to the Tax
7 Commissioner of any such challenge and serve a copy of
8 the petition upon the Tax Commissioner by certified mail
9 within three days of the filing of the petition, and

10 thereafter the Tax Commissioner shall be considered a
11 party defendant in the appeal. Notwithstanding the
12 denominating of the Tax Commissioner as a party
13 defendant, the Tax Commissioner shall not be required to
14 further plead in the cause but shall have the privilege
15 of participating in the action without the necessity of
16 intervention. The burden of proof shall be on the
17 taxpayer to show the defect of the values a:; established
18 in the agricultural land valuation manual. The court in
19 its final order may, if the taxpayer has sustained his
20 or her burden of proof, alter the valuation as
21 established in the agricultural land valuation manual,
22 in which case the court shall as a part of its findings
23 set out specifically the defect found and the factual
24 basis supporting such finding.

1 Any party may appeal the final order of the
2 district court entered pursuant to this section to the
3 Supreme Court in the manner provided for appeals in
4 equity cases, and the Supreme Court shall thereafter
5 review the case de novo on the record.
6 Sec. 6. (1) When property is valued or
7 equalized by the Tax Commissioner or the State Board of
8 Equalization and Assessment and an appeal is taken from
9 such valuation or equalization and the final result of

10 such appeal establishes a lower value than that on which
11 taxes have been paid, the amount of taxes paid or the
12 value in excess of that finally determined value shall
13 be refunded to the taxpayers who have paid such tax.
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14 (2) The Tax Commissioner upon receiving a
15 certified copy of such final order shall certify the
16 amount of the refund to the county treasurer of the
17 county or counties to whom the tax was paid or
18 distributed. If onlv valuation was previously certified
19 to a county or counties, then the Tax Commissioner shall
20 certify the value resulting from the final decision to
21 the official who received the original valuation which
22 was changed bv the final order. The refund shall be
23 made in the manner prescribed in subsection (2) of
24 section 77-1736.04. Nothing in this section shall be

1 construed to mean that any taxpayer shall have had to
2 pay any tax under protest or paid tax and claimed a
3 refund.
4 Sec. 8. Notwithstanding any other provision
5 of the Nebraska Revenue Act of 1967, the Tax
6 Commissioner or any employee of the Department of
7 Revenue may disclose the election of another person made
8 pursuant to subdivision (3) of section 77-2702.
9 Sec. 9. That section 77-2701, Revised

10 Statutes Supplement, 1988, be amended to read as
11 follows:
12 77-2701. Sections 77-2701 to 77-27,135 and
13 section 8 of this act shall be known and may be cited as
14 the Nebraska Revenue Act of 1967. After January 1,
15 1984, any reference to sections 77-2701 to 77-27,135 or
16 the Nebraska Revenue Act of 1967 shall be construed to
17 include sections 77-2734.01 to 77-2734.15.".
18 2. On page 5, line 17, after "was" insert
19 "not"; strike beginning with "two" in line 17 through
20 line 19, show as stricken, and insert "all political
21 subdivisions in a consolidated tax district and"; in
22 line 21 strike '"may", show as stricken, and insert
23 "shall"; in lines 22 and 23 strike "public corporations
24 or", show as stricken, and insert "political"; and in

1 line 24 after "each" insert "such political
2 subdivision".
3 3. On page 12, line 4, after the period
4 insert "If only valuation was previously certified to a
5 county or counties, then the Tax Commissioner shall
6 certify the value resulting from the final decision tQ
7 the official who received the original valuation which
8 was changed by the final order."; and in line 18 after
9 "sections" insert "77-1510,", strike the second "and",
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10 and after the last comma insert "and 77-2701,".
11 4. Renumber the remaining sections
12 accordingly.

VISITORS

Visitors to the Chamber were 15 students and teacher from Crofton
High School; six eighth grade students and teaeher from St. Michaels
School, Albion; and 45 fourth grade students and teacher from Utica.

ADJOURNMENT

At 4:36 p.m., on a motion by Mr. Chizek, the Legislature adjourned
until 9:00 a.m., Tuesday, April 11, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 1L 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Ron Knapp, First Unitarian Church,
Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Mmes. Beck,
Pirsch, and Mr. Rogers who were excused: and Messrs. Ashford,
Conway, Hall. Hannibal, L. Johnson, R. Johnson, Moore, Schmit,
Mmes. Labedz, Smith, Mses. Schimek, and Scofield who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Second Day was approved.

RESOLUTION

LEGISlJATIVE RESOLUTION 74. Read. Considered.

LR 74 was adopted with 26 ayes, 0 nays, and 23 not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:
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LEGISLATIVE BILL 77.

A BILL FOR AN ACT relating to state officers and employees; to
amend sections 81-8,239.02, 81-8,239.05, and 81-8,239.06, Reissue
Revised Statutes of Nebraska, 1943, and section 81-8,239.01, Reissue
Revised Statutes of Nebraska, 1943, as amended by section 2,
Legislative Bill 326, Ninety-first Legislature, First Session, 1989; to
change and provide duties for the Risk Manager; to provide for
indemnification of awards, settlements, and associated costs; to
provide for representation before tribunals; to harmonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chizek Hannibal Landis Robak
Ashford Conway Hartnett Langford Schellpeper
Baack Coordsen Hefner Lindsay Scofield
Barrett Crosby Johnson, L. Lynch Warner
Bernard- Dierks Korshoj McFarlland Wehrbein

Stevens Elmer Kristensen Morrissey Weihing
Beyer Goodrich Labedz Nelson Wesely
Byars Haberman Lamb Peterson Withem
Chambers

Voting in the negative, o.

Excused and not voting, 9:

Beck Johnson, R. Pirsch Schimek Smith
Hall Moore Rogers Schmit

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 371. With Emergency.

A BILL FOR AN ACT relating to beer distribution; to amend
section 87-402, Reissue Revised Statutes of Nebraska, 1943; to state
intent; to define terms; to prohibit certain acts by suppliers and
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wholesalers; to provide for certain notices; to provide requirements
for distribution agreements; to provide for applicability; to provide
for the enforcement of agreements; to harmonize provisions; to
provide severability; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud Conway Hefner Lindsay Schellpeper
Ashford Coordsen Johnson, L. Lynch Schimek
Baack Crosby Korshoj McFarland Scofield
Barrett Dierks Kristensen Moore Warner
Bernard- Elmer Labedz Morrissey vVehrbein

Stevens Goodrich Lamb Nelson Weihing
Beyer Haberman Landis Peterson Wesely
Byars Hartnett Langford Robak Withem
Chizek

Voting in the negative, 1:

Hall

Present and not voting. 2:

Chambers Hannibal

Excused and not voting. 6:

Beck Pirsch Rogers Schmit Smith
Johnson. R.

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

~1r. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 592.
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A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-105, Reissue Revised Statutes of Nebraska, 1943,
and sections 28-416 and 29-2262, Revised Statutes Supplement, 1988;
to provide additional felony classifications; to provide additional
penalties for possession of controlled substances and cocaine as
prescribed; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 32:

Abboud Dierks Johnson, L. Lynch Schellpeper
Ashford Elmer Kristensen McFarland Scofield
Beyer Goodrich Labedz Moore Wehrbein
Byars Haberman Lamb Nelson Weihing
Chizek Hall Langford Peterson Wesely
Coordsen Hartnett Lindsay Robak Withem
Crosby Hefner

Voting in the negative, 7:

Baack Bemard- Chambers Korshoj Morrissey
Stevens Conway Landis

Present and not voting, 3:

Barrett Hannibal Schimek

Excused and not voting, 7:

Beck Pirsch Schmit Smith Warner
Johnson, R. Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 643. With Emergency.

A BILL FOR AN ACT relating to property taxation; to amend
section 13-508, Reissue Revised Statutes of Nebraska, 1943; to
provide an allowance for estimated tax losses for budgeting purposes
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as prescribed; to eliminate provisions relating to suits by railroads
concerning valuation of property; to repeal the original section, and
also sections 77-619 and 77-620, Revised Statutes Supplement 1988;
and to declare an emergency.

Whereupon the President stated: "All provisions of la\v relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attachedT .,

Voting in the affirmative, 42:

Abboud Chizek Hannibal Langford Robak
Ashford Conway Hartnett Lindsay Schellpeper
Baack Coordsen Hefner Lynch Schimek
Barrett Crosby Johnson, L. McFarland Scofield
Bernard- Dierks Korshoj Moore Wehrbein

Stevens Elmer Kristensen Morrissey Weihing
Beyer Goodrich Labedz Nelson Wesely
Byars Haberman Lamb Peterson Withem
Chambers Hall Landis

Voting in the negative, 1:

Schmit

Excused and not voting, 6:

Beck Pirsch Rogers Smith Warner
Johnson, R.

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 714. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2701 and 77-2702, Revised Statutes Supplement, 1988; to
redefine terms; to authorize contractors and repairpersons to elect a
method of taxation; to prohibit the inclusion of certain amounts in
deficiency determinations; to harmonize provisions; to repeal the
original sections; and to declare an emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' ",

Voting in the affirmative, 41:

Abboud Conway Hartnett Langford Robak
Ashford Coordsen Hefner Lindsay Schellpeper
Baack Crosby Johnson, L. Lynch Schimek
Barrett Dierks Korshoj McFarland Schmit
Bernard- Elmer Kristensen Moon~ Scofield

Stevens Goodrich Labedz Morrissey Wehrbein
Beyer Haberman Lamb Nelson Wesely
Byars Hall Landis Peterson Withem
Chizek Hannibal

Voting in the negative, O.

Present and not voting, 2:

Chambers Weihing

Excused and not voting, 6:

Beck Pirsch Rogers Smith Warner
Johnson, R.

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

UNANIMOUS CONSENT - Print in Journal

Messrs. Hall and Haberman asked unanimous consent to print the
following amendment to LB 325 in the Journal. No objections. So
ordered.

AM1322
(Amendments to the Standing Committee amendment, AMOSS7)

1 1. On page 1, line 1, strike "sections 10
2 and" and insert "section"; in line 3 strike "10" and
3 insert "11 "; in line 11 before the period insert "; and
4 strike beginning with 'personal' in line 15 through line
5 16 and insert 'diaper which is' "; and in line 13 strike
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6 "9" and insert "10".

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 643, 592, 371, 77,
and 714.

GENERAL FILE

LEGISLATIVE BILL 84. Title read. Considered.

Standing Committee amendment, AM0779, found in the Journal on
page 1107 for the Forty-Fourth Day, was considered.

Messrs. Hall, Moore, and Chizek renewed their pending amendment,
AM1213, printed separately from the Journal and referred to on page
1530, to the Standing Committee amendment.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. vVithem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

The Hall-Moore-Chizek amendment was adopted with 29 ayes, 1 nay,
13 present and not voting, and 6 excused and not voting.

Messrs. Lamb and Chizek offered the following amendment to the
Standing Committee amendment:
FA153

Amend AMI213. On page 6, line 5 strike "July" and show as
stricken and insert "September"

The Lamb-Chizek amendment was adopted with 33 ayes, 0 nays, 12
present and not voting, and 4 excused and not voting.

Mr. Lynch offered the following amendment to the Standing
Committee amendment:
AMl2lI

(Amendments to AM1213)
1 1. On page 15, line 7, after the first
2 semicolon insert "in line 6 strike 'Commencing' and
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3 insert '(1) Except as provided in subsection (2) of this
4 section, commencing';"; and in line 9 before the
5 semicolon insert "and after the period insert
6 '(2) Commencing January 1, 1990, each taxpaver
7 who has paid property taxes for the previous tax year
8 and who received incentives under the Employment and
9 Investment Growth Act or payments under a federal or

10 state program providing deficiency payments or other
11 monetary assistance relating to agricultural products
12 during such tax year shall be eligible to receive a
13 rebate of ten percent of the property taxe~Llli!-id less
14 the amount of the incentives or payments received up to
15 a maximum rebate of two thousand dollars.
16 ill'; in line 12 before 'To' insert 'ill'.".

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Lynch withdrew his pending amendment.

The Standing Committee amendment, as amended, was adopted with
28 ayes, 0 nays, 16 present and not voting, and 5 excused and not
voting.

Messrs. Lamb and Chizek renewed their pending amendment,
AM1314, found in the Journal on page 1592.

The Lamb-Chizek amendment was adopted with 26 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

Mr. Conway renewed his pending amendment, AM 1340, found in the
Journal on page 1622.

Mr. Conway withdrew his pending amendment.

Mr. Lamb requested a record vote on the advancement of the bill.

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Barrett

Bernard
Stevens

Beyer
Byars

Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Haberman
Hall

Hartnett
Hefner
Johnson, R.
Korshoj



SIXTY-THIRD DAY - APRIL 11, 1989 1637

Kristensen
Labedz
Lamb

Landis
Lindsay
Moore

Morrissey
Nelson
Robak

Schellpeper
Scofield
Wehrbein

Weihing
Wesely
Withem

Voting in the negative, 4:

Chambers Hannibal

Present and not voting, 7:

McFarland Warner

Goodrich
Johnson, L.

Langford
Lynch

Peterson Schimek Schmit

Excused and not voting, 4:

Beck Pirsch Rogers Smith

Advanced to E & R for Review with 34 ayes, 4 nays, 7 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 84A. Title read. Considered.

Messrs. Lamb and Chizek renewed their pending amendment,
AM1284, found in the Journal on page 1593.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Lamb-Chizek amendment was adopted with 27 ayes, 2 nays, 15
present and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 26 ayes, 3 nays, 15 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 747. Mr. Hall moved to indefinitely postpone.

Laid over.

PRESENTED TO THE GOVERNOR

Presented to the Governor on Aprilll, 1989, at 10:10 a.m., were the
following bills: 77, 371, 592, 643, and 714.

(Signed) Jan Loder, Enrolling Clerk
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UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1347
(Amendments to AM1340)

1 1. On page 1, line 7, strike the new matter
2 and after "percent" insert "or for the period commencing
3 on the effective date of this act through December 31,
4 1991, if the state General Fund balance reserve referred
5 to in subdivision (n(b) of section 77-2715.01 during
6 any calendar quarter falls below four percent, the sales
7 tax rate shall be four and one-half percent for the next
8 calendar quarter".

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Hannibal asked unanimous consent to have his name added as
co-introducer to LB 739. No objections. So ordered.

VISITORS

Visitors to the Chamber were Senator R. Johnson's sister-in-law and
niece, Sharon and Whitney Yost, from Harvard, Nebraska; Senator
Robak's granddaughter, Andrea Robak, and 39 second grade
students and teachers from Emerson; 67 fourth grade students and
teacher from Schuyler; 33 fourth, fifth, and sixth grade students and
teacher from Marquette; 12 third and fourth grade students and
teacher from Covenant Christian School, Omaha; and 15 high school
students and teacher from Palmer.

RECESS

At II :59 a.m., on a motion by Mr. Beyer, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL
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The roll was called and all members were present except Mmes. Beck,
Pirsch, and Mr. Rogers who were excused; and Mrs. Labedz, Mr.
Peterson, and Ms. Scofield who were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 739. Title read. Considered.

Standing Committee amendments, AM0778, found in the Journal on
page 1092 for the Forty-Fourth Day, were considered.

Mr. McFarland withdrew his pending amendment, AM0844, printed
separately from the Journal and referred to on page 1096.

Messrs. Wesely and McFarland offered the following amendment to
the Standing Committee amendments:
AM1343

(Amendments to Standing Committee Amendments, AM0778)
1 1. On page 1, line 1, strike "sections 1 and"
2 and insert "section".
3 2. Strike original amendments 2 and 3 and
4 insert the following new amendments:
5 "2. On page 2, line 25, strike '1.87', show
6 as stricken, and insert '2.06'.
7 3. On page 6, line 24, strike the comma and
8 insert 'and'; and in line 25 strike 'and 77-2716.01,'.".

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Wesely requested a record vote on the Wesely-McFarland
amendment.

Voting in the affirmative, 15:

Chambers
Dierks
Hall

Johnson, R. Lynch
Korshoj McFarland
Landis Morrissey

Nelson Schimek
Robak Smith
Schellpeper Wesely

Voting in the negative, 25:

Abboud
Ashford

Barrett
Beyer

Byars
Chizek

Conway
Coordsen

Crosby
Elmer
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Goodrich Hefner Labedz Moore Wehrbein
Haberman Johnson, L. Lamb Schmit Weihing
Hannibal Kristensen Langford Warner Withem

Present and not voting, 4:

Baack Bernard- Hartnett Lindsay
Stevens

Excused and not voting,· 5:

Beck Peterson Pirsch Rogers Scofield

The Wesely-McFarland amendment lost with 15 ayes, 25 nays, 4
present and not voting, and 5 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print:in Journal

Mrs. Smith asked unanimous consent to print the following
amendments to LB 767 in the Journal. No objections. So ordered.

(1)
AM1267

(Amendments to the Standing Committee amendments, AM08ll)
1 1. Insert the following new section:
2 "Sec. 57. (1) Except in accordance with a
3 proper judicial order or as otherwise provided by this
4 section or other law, it shall be a Class I misdemeanor
5 for the Tax Commissioner or any employet~ or agent of the
6 Tax Commissioner to make known, in any manner
7 whatsoever, the contents of any reports or records
8 submitted by a licensed manufacturer-distributor to the
9 department pursuant to the Nebraska (ounty and Q1y

10 Lottery Act and any rules and regulations adopted and
11 promulgated pursuant to such act.
12 (2) Nothing in this section shall be construed
13 to prohibit (a) the delivery to a licensee, his or her
14 duly authorized representative, or his or her
15 successors, receivers, trustees, executors,
16 administrators, assignees, or guarantors, if directly
17 interested, of a certified copy of any report or record,
18 (b) the publication of statistics so classifit~d as to
19 prevent the identification of particular reports or
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20 records, (c) the inspection bv the Attorney GeneraL a
1 county attorney, or other legal representative of the
2 state of reports or records submitted bv a licensed
3 manufacturer-distributor when information on the reports
4 or records is considered by the Attorney General, county
5 attorney, or other legal representative to be relevant
6 to any action or proceeding instituted by the licensee
7 or against whom an action or proceeding is being
8 considered or has been commenced by any state agency or
9 county, (d) the furnishing of any information to the

10 United States Government or to states allowing similar
11 privileges to the Tax Commissioner, (e) the disclosure
12 of information and records to a collection agency
13 contracting with the Tax Commissioner for the collection
14 of delinquent taxes under the Nebrasl..a County and City
15 Lottery Act, (0 the publication or disclosure of final
16 administrative opinions and orders made by the Tax
17 Commissioner in the adjudication of license denials,
18 suspensions, cancellations, or revocations or the
19 imposition of fines, (g) the release of any application
20 filed with the department to obtain a license to conduct
21 activities under the act, which application shall be
22 deemed a public record, or (h) the release of any report
23 filed by a licensed county, city, village, or lotten:.
24 operator pursuant to the act, which report shall be

1 deemed a public record.
2 (3) Nothing in this section shall prohibit the
3 Tax Commissioner or any employee or agent of the Tax
4 Commissioner from making known the names of persons,
5 firms, or corporations licensed to conduct activities
6 under the act, the locations at which such activities
7 are conducted by licensees, or the dates on which such
8 licenses were issued.
9 (4) Notwithstanding the provisions of

10 subsection (1) of this section, the Tax Commissioner may
11 ~rmit the Postal Inspector of the United States Postal
12 Service or his or her delegates to inspect reports or
13 records submitted by a licensed manufacturer-distributor
14 pursuant to the act when information on the reports or
15 records is relevant to any action or proceeding
16 instituted or being considered by the United States
17 Postal Service against such person for the fraudulent
18 use of the mails to carry and deliver false and
19 fraudulent tax returns to the Tax Commissioner with the
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20 intent to defraud the State of Nebraska or to evade the
21 payment of Nebraska state taxes.
22 (5) Notwithstanding the provisions of
23 subsection (l) of this section, the Tax Commissioner may
24 permit the other tax officials of this state to inspect

I reports or records submitted pursuant to the act, but
2 such inspection shall be permitted only for purposes of
3 enforcing a tax law and only to the extent and under the
4 conditions prescribed by the rules and regulations of
5 the Tax Commissioner.".
6 2. On page 16, line 13, after "~" insert
7 "prize"; and in line 14 strike "prize" and insert "J2y
8 the manufacturer".
9 3. On page 22, line 14, strike "and 56" and

10 insert"56, and 57".
11 4. On page 30, strike beginning with "Prior"
12 in line 13 through line 17 and insert "No county, city,
13 village, or lottery operator shall conduct a lottery
14 without having first been issued a license by the
15 department. An applicant for such license shall apply
16 on a form prescribed by the department.".
17 5. On page 37, line 8, strike "opened" and
18 insert "scraped or rubbed through".
19 6. Renumber the remaining sections
20 accordingly.

(2)
AM1274

(Amendments to the Standing Committee amendments, AM0811)
1 1. Insert the following new sections:
2 "Sec. 59. That original sections 9-1,101,
3 9-340.02, 9-347, 9-347.01, 9-348, and 9-348.01, Revised
4 Statutes Supplement, 1988, are repealed.
5 Sec. 60. Since an emergency exists, this act
6 shall be in full force and take effect, from and after
7 its passage and approval, according to law.".
8 2. On page 16, line 22, strike "Not", show as
9 stricken, and insert "Commencing on and after October L

10 1989, not".
11 3. C "1 page 57, line 3, strike "This" and
12 insert "Sections 1,9, 12 to 15, 57, and 59 of this act
13 shall become operative on July 1, 1989. The other
14 sections of this"; in line 8 strike "9-1,101," and
15 before "9-340" insert "and"; in line 9 strike
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16 "9-340.02:'; and strike beginning with "9-347" in line 9
17 through the first comma in line 10.

(3)
AMl275

(Amendments to the Standing Committee amendments, AM0811)
1 1. On page 43, line 11, strike "local".

(4)
AM1276

(Amendments to the Standing Committee amendments, AM0811)
1 1. On page 51, line 20, strike "two", show as
2 stricken, and insert "three".

(5)
AMI277

(Amendments to the Standing Committee amendments, AM0811)
I I. Strike section 49.
2 2. On page 22, line 4, strike "51, 53, 54, and
3 56" and insert "50, 52, 53, and 55".
4 3. On page 29, strike beginning with "Except"
5 in line 6 through "@Y." in line 7 and insert "Any".
6 4. On page 37, line 2, strike "53" and insert
7 "52".
8 5. On page 38, line 4, strike "53" and insert
9 "52".

10 6. Renumber the remaining sections
II accordingly.

GENERAL FILE

LEGISLATIVE BILL 739. The Standing Committee amendments,
AM0778, found in the Journal on page 1092 for the Forty-Fourth
Day and considered in this day's Journal, were renewed.

"tvIrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 0 nays,
and 21 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
16 ayes, 1 nay, and 32 not voting.
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Mr. Hall requested a roll call vote on the Standing Committee
amendments.

Voting in the affirmative, 15:

Chambers Hall Landis Morrissey Schellpeper
Chizek Hartnett Lindsay Nelson Schimek
Dierks Korshoj Lynch Robak Withem

Voting in the negative, 27:

Abboud Beyer Goodrich Labedz Schmit
Ashford Byars Haberman Lamb Smith
Baack Conway Hannibal Langford Warner
Barrett Coordsen Hefner Moore Wehrbein
Bernard- Crosby Johnson, L. Peterson Weihing

Stevens Elmer Kristensen

Present and not voting, 4:

Johnson, R. McFarland Scofield

Excused and not voting, 3:

Wesely

Beck Pirsch Rogers

The Standing Committee amendments lost with 15 ayes, 27 nays, 4
present and not voting, and 3 excused and not voting.

Pending.

The Chair declared the call raised.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Governor Appointment Wednesday, May 3, 1989
Christine M. Harris - State Personnel Board

1:00 p.m.

(Signed) Dennis Baack, Chairperson
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UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 247 in the Journal. No objections. So ordered.

AM1350
1 1. Strike the Warner, Kristensen, and
2 Langford amendment, AMI114.

Mr. Chambers asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1339.)

Mr. McFarland asked unanimous consent to print the following
amendment to LB 811 in the Journal. No objections. So ordered.

AM1348
1 1. On page 3, after line 5, insert:
2 "Claim No. 027, against the Department of
3 Correctional Services, pay to Barbara
4 Shaw, c/o Thom Cope, Attorney, 211 No.
5 12th St., Suite 400, Lincoln, Nebraska,
6 68508, out of the Department of
7 Correctional Services Facility Cash Fund 1,133.67"

Mr. Landis asked unanimous consent to print the following
amendment to LB 272 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1174.)

GENERAL FILE

LEGISLATIVE BILL 739. Considered.

Messrs. Lynch and Hartnett asked unanimous consent to be excused.
No objections. So ordered.

Mr. McFarland renewed his pending amendment, AM0819, found in
the Journal on page 1096.

Mr. McFarland withdrew his pending amendment.
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Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Wesely offered the following amendment:
FAI54

1. On page 2, line 25, strike the second"1.87" and insert "2.06"
2. On page 5, line 22, strike "one hundred eighty" and insert "four

hundred".

Mr. Wesely withdrew his pending amendment.

Mr. Hall offered the following amendment:
FAI55

1. On page 4, line 12 reinsert stricken language

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
28 ayes, 1 nay, and 20 not voting.

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Ashford Chizek Landis Nelson Scofield
Baack Conway Lindsay Peterson Smith
Barrett Dierks McFarland Robak Weihing
Bernard- Hall Moore Schellpeper Wesely

Stevens Korshoj Morrissey Schimek Withem
Chambers Kristensen

Voting in the negative, 15:

Abboud
Beyer
Byars

Coordsen
Crosby
Goodrich

Haberman
Hannibal
Hefner

Johnson, L.
Labedz
Lamb

Langford
Warner
Wehrbein

Present and not voting, 1:

Elmer
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Excused and not voting, 7:

Beck
Hartnett

Johnson, R. Pirsch
Lynch

Rogel'S Schmit

The Hall amendment was adopted with 26 ayes, 15 nays, 1 present
and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Hannibal requested a record vote on the advancement of the bill.

Voting in the affirmative, 28:

Abboud
Ashford
Baack
Barrett
Bemard-

Stevens

Beyer
Byars
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hannibal
Hefner
Johnson, L.

Kristensen
Labedz
Lamb
Langford
Moore
Peterson

Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 11:

Chambers
Chizek
Hall

Korshoj
Landis

Lindsay
McFarland

Morrissey
Nelson

Robak
Schimek

Present and not voting, 3:

Schellpeper Scofield

Excused and not voting, 7:

Withem

Beck
Hartnett

J0 anson, R. Pirsch
Lynch

Rogers Schmit

Advanced to E & R for Review with 28 ayes, 11 nays, 3 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 739A. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 13 present and
not voting, and 7 excused and not voting.
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UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 429 in the Journal. No objections. So ordered.

AM1246
1 1. Strike original section 16 and insert the
2 following new section:
3 "Sec. 16. For the purpose of the
4 determination of reviewability of the acquisition of anv
5 asset. the cost shall be the cost of the asset if
6 purchased.".
7 2. On page 6, line 20 strike "five", show as
8 stricken, and insert "two".
9 3. On page 14, lines 10 and 11, strike "the

10 capital expenditure minimum" and insert "fifty thousand
11 dollars".
12 4. On page 16, line 17, strike "or" and show
13 as stricken; in line 18 after "ffir' insert:
14 . "The addition of any of the following
15 serVIces:
16 (a) Neonatal care II and III;
17 (b) Open-heart surgery, cardiac
18 catheterization, or angioplasty, whether adult or
19 pediatric;
20 (c) Positron emission tomography;
21 (d) Magnetic resonance imaging, whether a

1 fixed or mobile unit;
2 (e) Therapeutic radiology;
3 (D Chronic renal dialysis;
4 (g) Extracorporeal shock wave;
5 (h) Adult or pediatric transplantations of
6 heart, kidney, combined heart and lung, pancreas, liver,
7 and bone and bone marrow; or
8 (i) Ambulatory surgical center; or
9 f2}"; and in line 20 strike "ill" and insert

10 "00".
11 5. On page 28, line 21, strike "or"; and in
12 line 23 after "equipment" insert "~
13 (8) Axial computerized tomography, whether a
14 fixed or mobile unit".
15 6. On page 31, line 22, after "proposal"
16 insert "upon the written request of an applicant that
17 such applicant's application be subject to comparative
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18 review. Such written request shall be filed with the
19 department within fifteen days of the publication of the
20 original notice of intent".
21 7. On page 37, line 22, after the first comma
22 insert "or of its own volition,".
23 8. On page 38, line 3, after "request" insert
24 "or decision of the department to hold a public

1 meeting"; and in line 5 after "71-5838" insert ", and
2 such meeting shall be held no later than ten days after
3 such request or decision and upon five days' notice".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

1. On page 2, line 25, strike the second
"1.87", show as stricken, and insert "2.06".

2. On page 5, line 22, strike "one hundred
eighty" and insert "four hundred".

AM1361
1
2
3
4

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bill was correctly re-engrossed: 506.

Correctly Engrossed

The following bills were correctly engrossed: 44, 44A, 47, 66, 285,
285A, 361, 361A, 372, 401, 546, 548, 582, 582A, 608, 637, 777, and
790.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 66

The following changes, required to be reported for publication in
the Journal, have been made:
ER6155

1. On page 1, line 1, "the filing of documents" has been struck and
"filing and payment requirements" inserted; and in line 4 "and
payments" has been inserted after "filings".
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Enrollment and Review Changes to LB 285

The following changes, required to be reported for publication in
the Journal, have been made:
ER6152

1. For purposes of correlation with section 1, LB 114, original
section 137 and all amendments thereto have been struck and the
following new section inserted:

"Sec. 138. That section 60-2802, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 1, Legislative Bill 114,
Ninety-first Legislature, First Session, 1989, be amended to read as
follows:

60-2802. (1) Except as provided in subsections (2), (3), (4), and (5)
of this section, an all-terrain vehicle shall not be operated on any
public street, road, or highway of this state. The crossing of any
interstate or limited-access highway shall not be permitted.

(2) The crossing of a public street, road, or highway shall be
permitted only if:

(a) The crossing is made at an angle of approximately ninety
degrees to the direction of the street, road, or highway and at a place
where no obstruction prevents a quick and safe crossing;

(b) The vehicle is brought to a complete stop before crossing the
shoulder or main-traveled way of the street, road, or highway;

(c) The operator yields the right-of-way to all oncoming traffic that
constitutes an immediate potential hazard;

(d) In crossing a divided street, road, or highway, the crossing is
made only at an intersection of such street, road, or highway with
another public street, road, or highway; and

(e) Both the headlight and taillight of the vehicle are on when the
crossing is made.

(3) All-terrain vehicles may be operated on a public street, road,
or highway when such operation occurs only between the hours of
sunrise and sunset and such operation is incidental to the vehicles'
use for agricultural purposes. Any person operating an all-terrain
vehicle on a public street, road, or highway shall have a valid motor
vehicle operator's license or a~ farm permit as provided
in sub,~ection (5) of section 60 407 section 76 of this act and shall not
operate such vehicle at a speed in excess of thirty miles per hour.
When operated on a public street, road, or highway, the headlight
and taillight of the vehicle shall be on, and the all-terrain vehicle shall
be equipped with a bicycle safety flag which extends not less than five
feet above ground attached to the rear of such vehicle. The bicycle
safety flag shall be triangular in shape with an area of not less than
thirty square inches and shall be day-glow in color.
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(4) All-terrain vehicles may be operated on public streets, roads,
and highways in parades which have been authorized by the State of
Nebraska or any department, board, commission, or political
subdivision of the state.

(5) All-terrain vehicles may be operated on public streets, roads,
and highways outside the corporate limits of any municipality by
electric utility personnel within the course of their employment in
accordance with the operation requirements of subsection (3) of this
section, except that the operation of such vehicles pursuant to this
subsection need not be incidental to the use of the vehicle for
agricultural purposes.".

2. In the E & R amendments, AM5092:
a. Amendment I.e. has been struck;
b. On page 3, the matter beginning with the comma in line 8

through the comma in line 9 and all amendments thereto have been
struck and the old matter shown as stricken; and the matter beginning
wi th the comma in line 18 through the comma in line 19 and all
amendments thereto have been struck and the old matter shown as
stricken;

c. On page 6, the matter beginning with "in" in line 21 through
the semicolon in line 22 has been struck;

d. On page 7, line 5, "section 60-2802, Reissue Revised Statutes
of Nebraska, 1943, as amended by section 1, Legislative Bill 114,
Ninety-first Legislature, First Session, 1989," has been inserted after
the third comma; and in line 12 "abstracts of conviction," and the
second comma have been struck;

e. On page 11, the matter, beginning with the semicolon in line 9
through "stricken" in line 10 has been struck; and

f. On page 18, line 15, "section 60-2802, Reissue Revised Statutes
of Nebraska, 1943, as amended by section 1, Legislative Bill 114,
Ninety-first Legislature, First Session, 1989," has been inserted after
the last comma.

3. In the Standing Committee amendments, AM0670, on page 11,
the matter beginning with the semicolon in line 18 through the last
q!lota tion marks in line 19 has been struck.

4. On page 2, line I, "60-2802," has been struck.
5. On page 58, line 1, "All" has been struck and "Except as

provided in section 85 of this act. all" inserted.
6. On page 89, line 6, "such" has been inserted after "in" and "63

of this act" and all amendments thereto have been struck.
7. On page t07, line 13, "proof of' has been inserted after

"furnish".
8. On page 109, line 12, "at least" has been inserted after "i§.".
9. On page 119, line 12, "the" has been inserted after "If'.
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10. On page 121, line 12, "purpose" has been struck and
"purposes" inserted; and in line 13 "~,. has been struck and "are"
inserted.

11. On page 139, line 16, "to be" has been struck.
12. On page 186, line 15, "60-2802," has been struck.
13. On page 148, line 23, "such" has been inserted after "in" and

"114 of this act" and all amendments thereto have been struck.

Enrollment and Review Change to LB 361

The following changes, required to be reported for publication in
the Journal, have been made:
ER6153

1. In the Landis amendment, AM0578, on page 1, line 3, "as
defined in section 77-1359" has been inserted after "land".

2. In the E & R Amendment, AM5068, on page 9, line 3,
"redefine" has been struck and "change provisions relating to"
inserted.

3. On page 1, line 6, "; to state legislative findings; to provide
duties for the Tax Commissioner" has been inserted after" 1988" and
"to define and redefine terms;" has been inserted before "to".

4. On page 2, line 2, "change provisions relating to the" has been
struck and "to eliminate a duty" inserted; in line 3 "duties" has been
struck; in line 4 "; to provide for adjustments to the valuation of
property as prescribed" has been inserted after "Board"; and in line
6 "to provide severability;" has been inserted after the semicolon.

5. On page 7, the matter beginning with "and" in line 12 through
"act" in line 13 and all amendments thereto has been struck.

6. On page 17, line 16, "as defined in section 77-1359" has been
inserted after "land".

Enrollment and Review Change to LB 372

The following changes, required to be reported for publication in
the Journal, have been made:
ER6156

1. In the E & R amendments, AM7026, on page 1, line 15, the
comma has been struck.

2. On page 11, line 9, an underscored comma has been inserted
after "circulate" and the last comma has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney
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VISITORS

Visitors to the Chamber were 26 fourth grade students and teacher
from Lincoln Christian School. Lincoln; and 3 students and sponsors
from Milford and Stromsburg.

ADJOURNIVIENT

At 4:32 p.m., on a motion by Mr. IVlorrissey, the Legislature
adjourned until 9:00 a.m., Wednesday, April 12, 1989.

Patrick J. O'Donnen
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 12, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Wendall Conover, Executive Director,
Fellowship of Christian Athletes, Milford, Nebraska.

ROLL CALL

The roll was called and all members were present except Mrs. Beck
who was excused; and Messrs. Abboud, Dierks, Elmer, Hall,
Kristensen, Landis, Moore, Morrissey, Rogers, Schmit, Warner,
Mmes. Labedz, Pirsch, Smith, and Ms. Scofield who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Third Day was approved.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 74.

MOTION - Place LB 642 on General File
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Mr. Ashford renewed his pending motion, found in the Journal on
page 1554, to place LB 642 on General File pursuant to Rule 3,
Section 19.

MR. LAMB PRESIDING

Mr. Ashford withdrew his pending motion to place LB 642 on
General File.

GENERAL FILE

LEGISLATIVE BILL 575. Title read. Considered.

Standing Committee amendments, AM08l4, found in the Journal on
page 1116 for the Forty-Fifth Day, were adopted with 29 ayes, 0
nays, 10 present and not voting, and 10 excused and not voting.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?'" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Advanced to E & R for Review with 29 ayes, 0 nays, 15 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BII.,L 575A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 330. Title read. Considered.

Standing Committee amendments, AM0387, found in the Journal on
page 1131 for the Forty-Fifth Day, were adopted with 28 ayes, 0
nays, 16 present and not voting, and 5 excused and not voting.

SPEAKER BARRETT PRESIDING

Mr. Lynch moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 25 ayes, 1 nay, and
23 not voting.
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Advanced to E & R for Review with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the follovving
amendment to LB 289 in the Journal. No objections. So ordered.

(Amendments to the Standing Committee amendments, AM0684)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1341.)

GENERAL FILE

LEGISLATIVE BILL 586. Ti tIe read. Considered.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Standing Committee amendment, AM0640, found in the Journal on
page 1138 for the Forty-Fifth Day, was adopted with 26 ayes, 0 nays,
18 present and not voting, and 5 excused and not voting.

Mr. Chambers moved to indefinitely postpone LB 586.

Messrs. Hannibal and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

The Chambers motion to indefinitely postpone lost with 3 ayes, 22
nays, 18 present and not voting, and 6 excused and not voting.

Messrs. Elmer and Lynch asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers requested a record vote on the advancement of the
bill.



1. Strike the original sections and insert
the following new sections:

"Section 1. That at the general election in
November 1990 there shall be submitted to the electors
of the State of Nebraska for approval the following
amendment to the Constitution of Nebraska by amending
Article I, section 1, which is hereby proposed by the
Legislature:
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Voting in the affirmative, 32:

Ashford Chizek Johnson, L. :Moore Schmit
Baack Coordsen Kristensen Morrissey Smith
Barrett Crosby Labedz Nelson Warner
Bernard- Dierks Lamb Peterson Wehrbein

Stevens Goodrich Landis Pirsch Weihing
Beyer Hall Langford Robak Withem
Byars Hefner McFarland

Voting in the negative, 2:

Chambers Lindsay

Present and not voting, 8:

Conway Johnson, R. Schellpeper Scofield Wesely
Haberman Korshoj Schimek

Excused and not voting, 7:

Abboud Elmer Hartnett Lynch Rogers
Beck Hannibal

Advanced to E & R for Review with 32 ayes, 2 nays, 8 present and
not voting, and 7 excused and not voting.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 211. Placed on General File.

LEGISLATIVE BILL 642. Placed on General File as amended.
Standing Committee amendment to LB 642:
AM1368

1
2
3
4
5
6
7
8
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9 CI-l 'All persons are by nature free and
10 independent, and have certain inherent and inalienable
11 rights; among these are life, liberty, and the pursuit
12 of happiness.:. , aftd the right to keep afld bear affl'lS fOf
13 security Of defeflse of self, family, home, find others,
14 8:i'id-fOf la..vfal common defeflse, hunting, recreatioflal
15 use, fifld all other lawful fltiffloses, and stich rights
16 shall flOt be denied Of iflfringed by the state or an)'
17 subdi iisiofl thereof. To secure these rights, and the
18 protection of property, governments are instituted among
19 people, deriving their just powers from the consent of
20 the governed.'.
21 Sec. 2. That the proposed amendment shall be

1 submitted to the electors in the manner prescribed by
2 the Constitution of Nebraska, Article XVI, section 1.
3 The proposition for the submission of the proposed
4 amendment shall be placed upon the ballot in the
5 following form:
6 'A constitutional amendment to remove
7 provisions governing the right to keep and
8 bear arms from the Constitution.
9 For

10 Against'.
11 Sec. 3. That the proposed amendment, if
12 adopted, shall be in force and take effect immediately
13 upon the completion of the canvass of the votes, at
14 which time it shall be the duty of the Governor to
15 proclaim it as a part of the Constitution of Nebraska.".

(Signed) Jerry Chizek, Chairperson

PROPOSED RULE CHANGE

Mr. Korshoj asked unanimous consent to print the following
proposed rule change in the Journal. No objections. So ordered.

Amend Rule 7, Section 4 to read as follows:
Sec. 4. Shall the Debate Cease. The previous question shall be in this
form, "Shall the debate now close?"

The previous question shall be made only in the normal course of
speaking order and shall be in order when demanded by five or more
members, and must be sustained by the vote of a majority vote of the
members voting of the elected members, and until decided shall,
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AM1365
1
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except as provided in this section of this rule, preclude further debate
and aU amendments and motions, except one motion to adjourn. The
presiding officer may rule the previous question out of order if in the
presiding officer's opinion a full and fair debate has not been
afforded, due to the complexity of the subject matter. The ruling of
the presiding officer shall be subject to overrule in accordance with
Rule 1, Section 12 of these rules.

Referred to the Rules Committee.

UNANIMOUS CONSENT - Print in Journal

Mr. Bernard-Stevens and Ms. Schimek asked unanimous consent to
print the following amendment to LB 769 in the Journal. No
objections. So ordered.

1. Insert the following new section:
"Sec. 8. The Legislature hereby finds that

3 completion of high school education is a positive factor
4 in realizing an increasingly productive, independent
5 citizenry. The Legislature further finds that pregnant
6 and parenting youth under nineteen years of age are
7 especially at risk in completing their high school
8 education.
9 To address such concerns with the education of

10 pregnant and parenting youth under nineteen years of age
11 the Legislature declares it to be the policy and intent
12 of the State of Nebraska that public schools be
13 responsible for paying for child care and for making it
14 available during regular classroom hours at no cost to
15 pregnant or parenting students under nineteen years of
16 age or the parents of such students. The availability
17 and expense of such child care shall be the
18 responsibility of the public school district such
19 pregnant or parenting student aitends.".
20 2. On page 2, line 1; page 4, line 19; page
21 5, lines 8, 23. and 25; and page 6, lines 3 and 7,

1 before '''this'' insert "sections 1 to 7 of'.
2 3. In the Standing Committee amendments,
3 A1\1l035, on page 2, lines 13 and 22, before "this" insert
4 "sections 1 to 7 of'.
5 4. Renumber remaining section accordingly.
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NOTICE OF COMMITTEE HEARINGS
General Affairs

Governor Appointments Tuesday, May 9, 1989
Nebraska Arts Council

Pauline M. Dye
J. Robert Duncan

1:00 p.m.

(Signed) Jacklyn Smith, Chairperson

Business and Labor

Governor Appointment Tuesday, April 25, 1989
Boiler Safety Code Advisory Board

Gerald H. Stolze

1:00 p.m.

(Signed) George Coordsen, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 767A. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 767,
Ninety-first Legislature, First Session, 1989.

VISITORS

Visitors to the Chamber were 31 fourth grade students and teacher
from Homer Community School; 27 fourth grade students and
teacher from St. Joseph's School, York; 13 seniors and sponsor from
Silver Creek; and 41 eighth grade students and teacher from Mary
Our Queen School, Omaha.

RECESS

At 11 :59 a.m., on a motion by Mr. Peterson, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.
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ROLL CALL

The roll was called and all members were present except Mmes. Beck
and Pirsch who were excused; and Messrs. Ashford, Conway,
R. Johnson, Lamb, Landis, McFarland, Schmit, Warner, and Mrs.
Nelson who were excused until they arrive.

ATTORNEY GENERAL'S OPINION

Opinion No. 89034

DATE:

SUBJECT:

April 11, 1989

LB 182

REQUESTED BY: Senator Don Wesely
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
A. Eugene Crump, Deputy Attorney General

QUESTION: Do the provisions in LB 182 providing the juvenile
courts with authority to order a specific placement of juveniles
committed to the Department of Social Services with costs to be
borne by the Department create a constitutional problem?
CONCLUSION: Yes. In our opinion the provisions would be
constitutionally suspect from the standpoint of separation of powers.

This is in response to your request for an opinion concerning the
constitutionality of LB 182. You were concerned about the provisions
in the bill which allow the Juvenile Courts to order the Department
of Social Services to provide specific placement or care to the
juveniles who are committed to it and to pay for the costs of all such
placement, care, and treatment. You expressed concern about the
courts having access to the state treasury and having authority to
direct the operations of an executive branch agency.

Section 1 and Section 2(1) provide for a Juvenile Review Panel
consisting of three county or juvenile judges appointed by the
Supreme Court after a request from a county or separate juvenile
court when a court orders a plan different than the plan prepared by
the Department of Social Services. Pursuant to Section 5 the panel
shall review the disposition of the court de novo on the record. The
panel may then modify the court ordered plan, the department's plan,
or the probation officer's plan or may substitute the department's
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plan or probation officer's plan for the court ordered plan and
remand the case back to the court with directions to implement such
plan. Section 5 provides that review shall not stay the order under
consideration, and the order shall be final and binding except that the
decision may be appealed,

The Nebraska Supreme Court has already addressed the issue in
a similar context. This office represented the Department of Social
Services in a successful appeal which resulted in the holding in In Re
Interest of G.B., M.B., and T.B., 227 Neb, 512, 418 N.W.2d 258
(1988). In that case the Supreme Court did not find it necessary to
rule on the constitutionality of a juvenile court's actions as the court
found that the juvenile court was unauthorized to place a child in the
Department's custody and then specify placement under
Neb.Rev.Stat.§43-247(3) in its current or present fonn.

LB 182 seeks to change the authority of the Department over
juveniles in its custody. Briefly, the bill will allow juvenile courts to
determine development plans for these juveniles. These "court
ordered plans" shall be subject to de novo review by a panel of three
judges. They may only modify the plan if they find clear, convincing
evidence that the plan is not in the juvenile's best interest. Thus, it
would appear that this is an amendment to remedy or circumvent the
Supreme Court's previous ruling cited above.

This bill raises an issue of separation of powers in light of Scotts
v. State ex reI., Board of Nursing, 196 Neb. 682, 244 N.W.2d 683
(1976). There the Supreme Court dealt with the statute authorizing
the District Court to substitute its own judgment for that of the
Board of Nursing concerning the licensing of a nurse. The District
Court concluded as a matter of law that the applicant's acts and
omissions did not constitute unprofessional conduct, contrary to the
Board's finding. The Supreme Court held that the District Court was
in violation of separation of powers;

A Statute which purports to give the court the power to review an
exercise of legislative power de novo in the sense that the court
may substitute its own judgment for that of the administrative
agency to which the Legislature has appropriately delegated the
power is unconstitutional. (p. 688).
Judicial infringement on the executive functions of a Social

Services Department was addressed in Lorie C. v. St. Lawrence
County Department of Social Services, 49 N.Y.2d 161, 400 N.E.2d
336 (1980). There the court ordered plan, although similar to what is
authorized under LB 182, was found to be beyond the court's
authority "because it establishes general overview of the function of
the Department of Social Services, because it denigrates from the
functions allocated by the Legislature to the Department of Social
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Services and because . . to hold otherwise would raise serious
questions concerning the constitutionality of the section" (p. 341).
The section in Lorie, supra, authorized the court to do those things
necessary in rendering "assistance and cooperation" to the
Department of Social Services.

Language from that case is of interest here.
. . . the first question to be answered is not whose plan is best, but
in what branch of the Government is lodged the authority to
initially devise the plan....

A related but more important reason is the principle several
times declared by us in recent years that courts do not normally
have overview of the lawful acts of appointive and elective officials
involving questions of judgment, discretion, allocation of resources
and priorities.

Id. at 341.
Although the language of the section was not as broad as LB 182, the
court still sought to substitute its judgment for the judgment of the
Department, and the case did address the constitutionality of the act.

The impact of such a function being performed by a court was
noted Tn the Matter of J.J., 431 A.2d 587 (D.C. 8 App. 1981). There
the Family Division Court was found to have appropriated the
custody and supervision function of the Department of Social
Services upon ordering the Department to pay for the juvenile's
expenses without placing the juvenile in the Department's custody.
The effect would be similar under LB 182 in that the agency would
be left "to do nothing more than pay the bills." Tn doing so the court
attempted to combine judicial and administrative roles, that under
our tripartite system of government, must be kept separate" (p. 593).
It \vould follow that this reasoning would militate against such court
ordered plans of service, treatment, and placement.

Although LB 182 does remove specific authority from the
Department in regard to placement and treatment the fact remains
that the Department is the principal resource alternative of the
juvenile courts. The Department is charged with the responsibility of
funding the placement and treatment of each child committed to it.
This is an executive function that is limited by the proposed
legislation. It would appear to us that the practical result would be
the judicial branch actually making discretionary decisions for an
executive agency and would, therefore, be suspect under the
Constitution of the United States and the Nebraska Constitution.

Sincerely,
ROBERT M. SPIRE
Attorney General



1664 LEGISLATIVE JOURNAL

(Signed) A. Eugene Crump
Deputy Attorney General

15-631-4
cc: Patrick J. O'Donnell

Clerk of the Legislature

GENERAL FILE

LEGISLATIVE BILL 182. Title read. Considered.

Standing Committee amendments, AM0863, found in the Journal on
page 1144 for the Forty-Fifth Day, were adopted with 28 ayes, 0
nays, 10 present and not voting, and 11 excused and not voting.

Mr. Wesely moved to indefinitely postpone LB 182.

Mr. Wesely withdrew his pending motion to indefinitely postpone.

Mrs. Smith offered the following amendment:
FAI56

To amend LB 182:
1. On page 3, line 17, strike beginning with "three" through the

period in line 25, and insert "six members appointed by the Governor
and confirmed by the legislature. The membership shall include a
judge, county attorney, psychiatrist, social worker, clinical
psychologist, and a citizen-at-Iarge. The board shall elect a chairman
from its membership annually."

2. On page 4 strike all of line 1 through line 10.
3. On page 5, line 4, strike beginning with the second "the"

through the period and insert "chairman of the juvenile review panel
appointed in section 2."

Ms. Schimek and Mr. Withem asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Smith withdrew her pending amendment.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 25 ayes, 2
nays, and 22 not voting.

Advanced to E & R for Review with 34 ayes, 2 nays, 9 present and
not voting, and 4 excused and not voting.
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LEGISLATIVE BILL 325. Title read. Considered.

Standing Committee amendments, AM0887, found in the Journal on
page 1155 for the Forty-Sixth Day, were considered.

Mr. Hefner offered the following amendment to the Standing
Committee amendments:
AM1349

(Amendments to Standing Committee amendments, AM0887)
1 1. Strike amendments 1 through 5 and insert
2 the following new amendment:
3 "1. Strike the original sections and all
4 amendments thereto and insert the following new
5 sections:
6 'Section 1. Sections 1 to 12 of this act
7 shall be known and may be cited as the Degradable
8 Products Act.
9 Sec. 2. For purposes of the Degradable

10 Products Act, the definitions found in sections 3 to 7
11 shall be used.
12 Sec. 3. Biodegradable shall mean degradable
13 through a process by which fungi or bacteria secrete
14 enzymes to convert a complex molecular structure to
15 simple gasses and organic compounds.
16 Sec. 4. Degradable shall mean capable of
17 decomposing or deteriorating through a natural chemical
18 process into harmless components after exposure to
19 natural elements for not more than one year.
20 Sec. 5. Photodegradable shall mean degradable

1 through a process in which ultraviolet radiation in
2 sunlight causes a chemical change in a material.
3 Sec. 6. Recyclable shall mean suitable for
4 any process of separating, cleaning, treating, and
5 reconstituting waste or other discarded materials for
6 the purpose of recovering or reusing the resources
7 contained therein.
8 Sec. 7. Retail shall mean sale for use or
9 consumption and not for resale in any form.

10 Sec. 8. On and after January 1, 1991, a
11 person shall not sell or offer for sale at retail any
12 beverage for human consumption, if the beverage
13 container is connected to another beverage container by
14 a device which is constructed of a material which is not
15 biodegradable or photodegradable.
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16 Sec. 9. On and after January 1, 1992, a
17 person shall not sell or offer for sale at retail any
18 bag used for or intended to be used for grass clippings.
19 garbage, yard waste, or leaves which is constructed of a
20 material which is not biodegradable or photodegradable.
21 Sec. 10. On and after January 1, 1992, a
22 person shall not sell or offer for sale at retail any
23 bag used for or intended to be used for groceries or
24 shopping which is not constructed of a material which is

1 not biodegradable, photodegradable, or recyclable.
2 Sec. 11. On and after January 1, 1993,- a
3 person shall not sell or offer for sale at retail any
4 disposable diaper which is constructed of a material
5 which is not biodegradable or photodegradable, if the
6 Director of Environmental Control determines that
7 biodegradable or photodegradable disposable diapers are
8 readily available at a comparable price and quality.
9 The director shall issue his or her determination to the

10 Legislature on or before October 1, 1992. For purposes
11 of this section, readily available shall mean available
12 for purchase in sufficient quantities to meet demand
13 through usual retail channels throughout the state and
14 comparable price and quality shall mean at a cost not in
15 excess of five percent above the average price for
16 products of comparable quality which are not
17 biodegradable or photodegradable.
18 Sec. 12. Any person violating sections 8 to
19 11 of this act shall be guilty of a Class III
20 misdemeanor.'.".

Pending.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 586A.
District.

Introduced by Kristensen, 37th

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 586,
Ninety-first Legislature, First Session, 1989.

NOTICE OF COMMITTEE HEARING
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Rules

Your Committee on Rules whose chairperson is Senator Dan Lynch
gives notice of Public Hearing in room 1520 for the following
proposed rule change:
Thursday, April 20, 1989 8:30 a.m.
Korshoj, Amend Rule 7, Sec. 4

(Signed) Dan Lynch, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 392 and 482.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 392

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l57

1. On page 1, line 3, "or the equivalent thereof' has been inserted
after "work".

Enrollment and Review Changes to LB 482

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l60

1. On page 17, line 5, the first comma has been reinstated.
2. On page 81, line 24, "the" has been inserted after "of'.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

~1rs. Labedz asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AM1372
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(Amendments to Standing Committee amendments, AM 1035)
I 1. On page 3, line 9, after the semicolon
2 insert "in line 8 strike 'both parents' and insert 'one
3 parent'; strike beginning with 'if in line 9 through
4 the comma in line 12;".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.

AMI379
(Amendments to the Standing Committee amendments, AM08Il)
I 1. Strike section 49.
2 2. On page 22, line 14, strike "51, 53, 54,
3 and 56" and insert "50, 52, 53, and 55".
4 3. On page 29, strike beginning with "Except"
5 in line 6 through "fillY" in line 7 and insert "Any".
6 4. On page 37, line 2, strike "53" and insert
7 "52".
8 5. On page 38, line 4, strike "53" and insert
9 "52".

10 6. Renumber the remaining sections
II accordingly.

GENERAL FILE

LEGISLATIVE BILL 325. The pending Hefner amendment,
AM1349, to the Standing Committee amendments, was renewed.

Mr. Schmit requested a division of the question on the Hefner
amendment.

The Chair sustained the division of the question.

The first Hefner amendment, to the Standing Committee
amendments, is as follows:
FA157

(Amendments to Standing Committee amendments, AM0887)
I 1. Strike amendments 1 through 5 and insert
2 the following new amendment:
3 "1. Strike the original sections and all
4 amendments thereto and insert the following new
5 sections:
6 'Section 1. Sections 1 to 12 of this act
7 shall be known and may be cited as the Degradable
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8 Products Act.
9 Sec. 2. For purposes of the Degradable

10 Products Act, the definitions found in sections 3 to 7
11 shall be used.
12 Sec. 3. Biodegradable shall mean degradable
13 through a process by which fungi or bacteria secrete
14 enzymes to convert a complex molecular structure to
15 simple gasses and organic compounds.
16 Sec. 4. Degradable shall mean capable of
17 decomposing or deteriorating through a natural chemical
18 process into harmless components after exposure to
19 natural elements for not more than one year.
20 Sec. 5. Photodegradable shall mean degradable

1 through a process in which ultraviolet radiation in
2 sunlight causes a chemical change in a material.
3 Sec. 6. Recyclable shall mean suitable for
4 any process of separating, cleaning, treating, and
5 reconstituting waste or other discarded materials for
6 the purpose of recovering or reusing the resources
7 contained therein.
8 Sec. 7. Retail shall mean sale for use or
9 consumption and not for resale in any form.

10 Sec. 8. On and after January 1, 1991, a
11 person shall not sell or offer for sale at retail any
12 beverage for human consumption, if the beverage
13 container is connected to another beverage container by
14 a device which is constructed of a material which is not
15 biodegradable or photodegradable.
16 Sec. 9. On and after January 1, 1992, a
17 person shall not sell or offer for sale at retail any
18 bag used for or intended to be used for grass clippings,
19 garbage, yard waste, or leaves which is constructed of a
20 material which is not biodegradable or photodegradable.
21 Sec. 10. On and after January 1, 1992, a
22 person shall not sell or offer for sale at retail any
23 bag used for or intended to be used for groceries or
24 shopping which is not constructed of a material which is

1 not biodegradable, photodegradable, or recyclable.
18 Sec. 12. Any person violating sections 8 to
19 11 of this act shall be guilty of a Class III
20 misdemeanor.'.".

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.
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Mr. Lindsay asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Nelson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

The first Hefner amendment was adopted with 30 ayes, 0 nays, 14
present and not voting, and 5 excused and not voting.

The second Hefner amendment, to the Standing Committee
amendments, is as follows:
FA158

2 Sec. 11. On and after January 1, 1993, a
3 person shall not sell or offer for sale at retail any
4 disposable diaper which is constructed of a material
5 which is not biodegradable or photodegradable, if the
6 Director of Environmental Control determines that
7 biodegradable or photodegradable disposable diapers are
8 readily available at a comparable price and quality.
9 The director shall issue his or her determination to the

10 Legislature on or before October 1, 1992. For purposes
11 of this section, readily available shall mean available
12 for purchase in sufficient quantities to meet demand
13 through usual retail channels throughout the state and
14 comparable price and quality shall mean at a cost not in
15 excess of five percent above the average price for
16 products of comparable quality which are not
17 biodegradable or photodegradable.

MR. LAMB PRESIDING

SPEAKER BARRETT PRESIDING

Mrs. Robak and Mr. Ashford asked unammous consent to be
excused. No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The second Hefner amendment was adopted with 21 ayes, 9 nays, 12
present and not voting, and 7 excused and not voting.



SIXTY-FOURTH DAY - APRIL 12, 1989 1671

Mr. Hefner withdrew his pending amendments: (1) AM0979, (2)
AM1295, and (3) AM0980, found in the Journal on pages 1570 and
1571.

Messrs. Hall and Haberman withdrew their pending amendment,
AM1322, found in the Journal on page 1634.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Mr. R. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Standing Committee amendments, as amended, were adopted
with 31 ayes, 1 nay, 9 present and not voting, and 8 excused and not
voting.

Advanced to E & R for Review with 37 ayes, 0 nays, 4 present and
not voting, and 8 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 99, 135, 206, 228, 228A,
323, 324, 381, 423, 487, 487A, 508, 509, 605, 627, 669, 722, and 793.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 99

The following changes, required to be reported for publication in
the Jouma1, have been made:
ER6161

1. On page 19, line 13; and page 48, line 13, "certified" has been
struck and "certificated" inserted.

2. On page 38, line 13, an underscored colon has been inserted
after "if'.

3. On page 63, in lines 21 and 23 an underscored comma has been
inserted after "party"; and in lines 22 and 24 an underscored comma
has been inserted after "intermediary".
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4. On page 100, line 3, "include" has been struck, shown as
stricken, and "includes" inserted.

5. On page 101, line 7, an underscored comma has been inserted
after "railway".

6. On page 104, line 11; and page 105, line 17, "or" has been
inserted after the semicolon.

Enrollment and Review Change to LB 135

The following changes, required to be reported for publication in
the Journal, have been made:
ER6159

1. On page 2, line 11, "per year" has been inserted after
"dollars".

Enrollment and Review Change to LB 323

The following changes, required to be reported for publication in
the Journal, have been made:
ER6158

1. On page 1, line 6, "for the Board of' has been struck and "as
prescribed; to provide for statutory construction" inserted; and in line
7 "Examiners in Optometry" has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 325. No objections. So ordered.

VISITORS

Visitors to the Chamber were John Morrison, Emil Fout, and Bill
Bodroza from Dawson County; 47 guests from Iowa; 12 ninth
through twelfth grade students and principal from Norris High
School; 44 fourth grade students and teachers from Grant
Elementary, Norfolk; and Senator Rod Johnson's brother, Nick
Johnson, from Sutton.
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ADJOURNMENT

At 4:58 p.m., Oll a motion by !Vir. Schellpeper, the Legislature
adjourned until 9:00 a.m., Thursday, April 13, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
}'IRST SESSION

SIXTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 13, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Curtis Liesveld, Hope Reformed
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr.
Morrissey who was excused; and Messrs. Abboud, Ashford,
Bernard-Stevens, Chambers, Conway, Haberman, Hannibal,
R. Johnson, Landis, Moore, Schmit, Warner, Mmes. Beck, Labedz,
Mses. Schimek, and Scofield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Fourth Day was approved.

MESSAGES FROM THE GOVERNOR

March 10, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509
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Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Board of Public Roads
Classifications and Standards, requiring legislative confirmation.

Appointee: Ronald K. Woodle, 218 Bellevue Blvd. South,
Bellevue, NE 68005, (402) 291-1614.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Appointee: Mary Cabela, 920 Maple, Sidney, NE 69162, (308)
254-4990.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

UNANIMOUS CONSENT - Print in Journal

Mr. Hefner asked unanimous consent to print the following
amendment to LB 183 in the Journal. No objections. So ordered.
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(Amendments to Final Reading Copy)
1 1. Insert the following new section:
2 "Sec. 23. Sections 1 to 17, 19 to 22, and 24
3 of this act shall become operative on July 1, 1991. The
4 other sections of this act shall become operative on
5 their effective date.".
6 2. On page 2, line 1, after the second
7 semicolon insert "to provide operative dates;".
8 3. On page 5, line 2, strike "1990-91" and
9 insert "1991-92"; in line 6 strike" 1991-92" and insert

10 "1992-93"; in line 14 strike "1992-93" and insert
11 "1993-94"; and in line 22 strike "1993-94" and insert
12 "1994-95".
13 4. On page 13, line 4, strike "1991" and
14 insert " 1992"; and in line 5 strike "1995" and insert
15 "1996".
16 5. Renumber the remaining section
17 accordingly.

GENERAL FILE

LEGISLATIVE BILL 247A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 7 present and
not voting, and 15 excused and not voting.

LEGISLATIVE BILL 651A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.

LEGISLATIVE BILL 603. Title read. Considered.

Standing Committee amendments, AM0805, found in the Journal on
page 1157 for the Forty-Sixth Day, were adopted with 27 ayes, 0
nays, 12 present and not voting, and 10 excused and not voting.

Advanced to E & R for Review with 36 ayes, 0 nays, 4 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 603A. Title read. Considered.
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Advanced to E & R for Review with 29 ayes, 0 nays, 11 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 767. Title read. Considered.

Standing Committee amendments, AM0811, printed separately from
the Journal and referred to on page 1187 for the Forty-Seventh Day,
were considered.

Mrs. Smith offered the following amendment to the Standing
Committee amendments:
(Amendment on file in the Clerk's Office - Room 2018 - AMI266.)

The Smith amendment was adopted with 27 ayes, 0 nays, 13 present
and not voting, and 9 excused and not voting.

Mrs. Smith renewed her pending amendment (1), AM1267, found in
the Journal on page 1640, to the Standing Committee amendments.

The Smith amendment was adopted with 23 ayes, 0 nays, 17 present
and not voting, and 9 excused and not voting.

Mrs. Smith renewed her pending amendment (2), AM1274, found in
the Journal on page 1642, to the Standing Committee amendments.

The Smith amendment was adopted with 23 ayes, 0 nays, 17 present
and not voting, and 9 excused and not voting.

Mrs. Smith renewed her pending amendment (3), AM1275, found in
the Journal on page 1643, to the Standing Committee amendments.

The Smith amendment was adopted with 27 ayes, 0 nays, 13 present
and not voting, and 9 excused and not voting.

Mrs. Smith renewed her pending amendment (4), AM1276, found in
the Journal on page 1643, to the Standing Committee amendments.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.
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Mrs. Smith moved for a call of the house. The motion prevailed with
17 ayes, 2 nays, and 30 not voting.

Mrs. Smith requested a roll call vote on her amendment.

Voting in the affirmative, 18:

Barrett Coordsen Johnson, R. Peterson Smith
Bernard- Elmer Lamb Pirsch Wehrbein

Stevens Haberman Landis Rogers Wesely
Beyer Johnson, L. Langford Schimek

Voting in the negative, 21:

Baack Crosby Hartnett Lynch Schmit
Beck Goodrich Korshoj Moore Scofield
Byars Hall Kristensen Robak Weihing
Chizek Hannibal Lindsay Schellpeper Withem
Conway

Present and not voting, 4:

Dierks Labedz McFarland Nelson

Excused and not voting, 6:

Abboud Chambers Hefner Morrissey Warner
Ashford

The Smith amendment lost with 18 ayes, 21 nays, 4 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Schmit offered the following amendment to the Standing
Committee amendments:
FA159

l. On page 24, lines 9 to 24, and page 25, lines 1 to 15, strike the
new language and reinstate the stricken language.

2. On page 26, strike lines 5 to 15.

Messrs. Lamb and Conway asked unanimous consent to be excused
until they return. No objections. So ordered.
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I\tlr. Schmit withdrew his pending amendment.

Mr. Hall offered the following amendment to the Standing
Committee amendments:
FA160

1. On page 1, line 20, strike "'Thirty" and insert "Thirty-five".
2. On page 2, line 7, strike "seventy" and insert "sixty-five"; online

8, strike "thirty" and insert "thirty-five".

The Hall amendment was adopted with 21 ayes, 0 nays, 21 present
and not voting, and 7 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 27 ayes, 0 nays, 15 present and not voting, and 7 excused and
not voting.

Mrs. Smith withdrew her pending amendment (5), AM1277, found in
the Journal on page 1643.

Mrs. Smith renewed her pending amendment, AM1379, found in the
Journal on page 1668.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Smith amendment lost with 0 ayes, 23 nays, 18 present and not
voting, and 8 excused and not voting.

Advanced to E & R for Review with 28 ayes, 0 nays, 13 present and
not voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Messrs. Habennan and Korshoj asked unanimous consent to print
the following amendment to LB 506 in the Journal. No objections.
So ordered.

AM1383
(Amendments to Final Reading Second)
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I 1. Insert the following new section:
2 "Sec. 21. The school board or board of
3 education of any school district may provide to their
4 employees or negotiate with their employees for the
5 provision of early retirement incentives.".
6 2. On page 1, line 11, after "provide" insert
7 "powers and".
8 3. On page 34, line 5, strike "employed by",
9 show as stricken, and insert "who begins employment

10 with".
11 4. Renumber remaining sections accordingly.

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of April 12, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Caruso, J. P. - Lincoln Nebraska Young Democrats
Schmit-Albin, Julie - Lincoln Nebraska Coalition for Life

GENERAL FILE

LEGISLATIVE BILL 429. Title read. Considered.

Standing Committee amendments, AM0664, found in the Journal on
page 1196 for the Forty-Eighth Day, were considered.

Messrs. Baack, Elmer, Hall, and Schellpeper renewed their pending
amendment, AM1215, found in the Journal on page 1585, to the
Standing Committee amendments.

Mr. Byars asked unanimous consent to be excused until he returns.
No objections. So ordered.

MR. HANNIBAL PRESIDING

The Baack et al. amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 6 excused and not voting.
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The Standing Committee amendments, as amended, were adopted
with 26 ayes, 0 nays, 17 present and not voting, and 6 excused and
not voting.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Wesely renewed his pending amendment, AM1246, found in the
Journal on page 1648.

Pending.

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Lindsay asked unanimous consent to have his name added as
co-introducer to LB 325. No objections. So ordered.

VISITORS

Visitors to the Chamber were 28 fourth grade students and teachers
from Diller; 40 fourth grade students and teacher from Seymour
School, Omaha; 61 fourth grade students and teacher from Hillside
Elementary, Omaha; Levar and Francis Sandell and Joel Carlson
from Osceola; and participants of the American Legion National
Oratorical Contest: Angela Ruth Weaver from Huntsville, Alabama,
Joy M. Whitten from Milwaukee, Wisconsin, Martin T. Kelly, Jr.
from Hydes, Maryland, Pamela Kay Epp from Fairbury, Nebraska,
and sponsor, Duane Bokemper from Lincoln, Nebraska.

RECESS

At 11 :57 a.m., on a motion by Mr. Wesely, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Mr. Hannibal presiding.

ROLL CALL
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The roll was called and all members were present except Messrs.
Morrissey and Withem who were excused; and Messrs. Ashford,
Byars, Chambers, Kristensen, McFarland, Warner, Mmes. Beck, and
Robak who were excused until they arrive.

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 429. The pending Wesely amendment,
AM1246, found in the Journal on page 1648 and considered on page
1681, was renewed.

Mr. Wesely offered the following amendment to his pending
amendment:
FA161

On Pg 1 line 10 strike "Fifty" and insert "Five Hundred"

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Wesely amendment lost with 4 ayes, 14 nays, 22 present and not
voting, and 9 excused and not voting.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Wesely moved for a call of the house. The motion prevailed with
13 ayes, 2 nays, and 34 not voting.

Mr. Wesely requested a roll call vote on his pending amendment.

Voting in the affirmative, 9:

Chambers
Landis

Lindsay
Lynch

Moore
Nelson

Pirsch
Warner

Wesely

Voting in the negative, 29:
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Abboud Beyer Goodrich Labedz Rogers
Baack Chizek Hall Lamb Schellpeper
Barrett Conway Hannibal Langford Scofield
Beck Coordsen Johnson, L. McFarland Smith
Bernard- Crosby Johnson, R. Peterson \Vehrbein

Stevens Elmer Kristensen Robak Weihing

Present and not voting, 6:

Dierks Hefner Korshoj Schimek Schmit
Hartnett

Absent and not voting, 1:

Haberman

Excused and not voting, 4:

Ashford Byars Morrissey Withem

The Wesely amendment lost with 9 ayes, 29 nays, 6 present and not
voting, 1 absent and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

1. Strike Oliginal section 16 and insert the
following new section:

"Sec. 16. For the purpose of the
determination of reviewability of the acquisition of any
asset, the cost shall be the cost of the asset if
purchased." .

2. On page 6, line 20, strike "five", show as
stricken, and insert "two".

3. On page 16, line 17, strike "or" and show
as stricken; in line 18 after "ili}" insert: "The
addition of any of the following services:

Ca) Neonatal care II and III;
(b) Open-heart surgerv, cardiac

catheterization, or angioplasty, whether adult or

Mr. Wesely offered the following amendment:
AM1244

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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"®".
4. On page 31, line 22, after "proposal"

insert "upon the written request of an applicant that
such applicant's application be subject to comparative
review. Such written req uest shall be filed wi th the
department within fifteen days of the publication of the
original notice of intent".

5. On page 37, line 22, after the first comma
insert "or of its own volition,".

6. On page 38, line 3, after "request" insert
"or decision by the department to hold a public
meeting"; and in line 5 after "71-5838" insert ", and
such meeting shall be held not later than ten days after
such request or decision and upon five days' notice",

15 pedia tric;
16 (c) Positron emission tomography;
17 Cd) Magnetic resonance imaging, whether a
18 fixed or mobile unit;
19 (e) Therapeutic radiol~
20 (D Chronic renal dialysis;
21 (g) Extracorporeal shock wave;

1 (h) Adult or pediatric transplantations of
2 heart, kidney, combined heart and lung, 12ancreas, liver,
3 and bone and bone marrow; or
4 (i) Axial computerized tomography, whether a
5 fixed or mobile unit; or
6 !2.l"; and in line 20 strike "'ill" and insert
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Mr. Wesely withdrew his pending amendment.

1. Insert the following new section:
"Sec. 2. That section 71-2020, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-2020. ill Applicants for a license shall
file applications under oath with the Department of
Health upon forms prescribed and shall pay a license fee
of fifty dollars as a base fee, except that hospitals,
skilled nursing facilities, intermediate care
facilities, and intermediate care facilities for the
mentally retarded shall pay a license fee of one hundred
twenty-five dollars as a base fee. In addition to such

Mr. Wesely offered the following amendment:
AM1268

1
2
3
4
5
6
7
8
9

10
11
12
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13 base fee, hospitals, skilled nursing facilities,
14 intermediate care facilities, and intermediate care
15 facilities for the mentally retarded shall pay a fee of
16 five dollars for each bed available for patients of the
17 facility, and all other types of facilities shall pay a
18 fee of one dollar for each bed available for patients
19 thereof. Such fees shall be paid into the state
20 treasury and by the State Treasurer credited to the
21 General Fund, or if the license is denied, that part of

1 the fees paid for beds available shall be returned to
2 the applicant.
3 ill Applications shall be signed fl1 W by
4 the owner, if an individual or partnership, ~ .Q2} by
5 two of its officers, if a corporation, or ~ 10 by the
6 head of the governmental department having jurisdiction
7 over it, if a governmental unit.
8 ill Applications shall set forth W the full
9 name and address of the institution for which license is

10 sought, and of the owner in case of different address,
11 .Q2} the names of the persons in control thereof, ftfld if}
12 such additional infonnation as the Department of Health
13 may require, including affirmative evidence of ability
14 to comply with such reasonable standards, rules, and
15 regulations as may be lawfully f>feseribed adopted and
16 promulgated hereunder and Cd) such statistical,
17 morbidity, financiaL and operational data which the
18 Department of Health deems pertinent for a comparative
19 analysis of the operations of hospitals.
20 (4) Statistical data shall be furnished by
21 hospitals on forms supplied by the Director of Health,
22 which forms shall not jeopardize the confidentiality of
23 the patient and the physician. Financial data shall be
24 prepared and presented by an independent auditor who is

1 110t an employee of any hospital or related agency, in
2 accordance with a standard format developed by the
3 Director of Health, and shall separate all
4 administrative and indirect costs from total expenses.
5 A copy of the statistical and financial data compiled
6 under this section shall be furnished to the Department
7 of Social Services. Commencing on January L 1990, each
8 hospital shall, at the end of its fiscal year, publish
9 an annual statement in a format required by the

10 Director of Health, of its financial conditions and
11 operations in a newspaper that is published in the
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"33".
5. On page 52, line 6, after "71-1637,"

insert "71-2020,".
6. Renumber the remaining sections

accordingly.
7. In the Standing Committee amendment,

AM0664, strike amendment 2.

12 county where the hospital is located.
13 (5) The statistical, morbidity, financial, and
14 operational data compiled under this section shall be
15 open to public inspection under rules and regulations
16 adopted and promulgated by the Department of Health.".
17 2. On page 4, strike line 24 and insert
18 "sections 8,11, 13,29, and 32 to 35 of this act".
19 3. On page 6, line 1, strike "7, 10, and 12"
20 and insert "8, 11, and 13".
21 4. On page 9, line 24, strike "32" and insert
22
23
24

1
2
3
4

Messrs. Dierks and Weihing asked unanimous consent to be excused.
No objections. So ordered.

Mr. Baack requested a ruling of the Chair on whether the Wesely
amendment is germane to the the bill.

The Chair ruled the Wesely amendment is not germane to the bill.

1. Insert the following new sections:
"Sec. 43. Sections 43 to 59 of this act shall

be known and may be cited as the Health Care Facility
Reporting Act.

Sec. 44. The purpose of the Health Care
Facility Reporting Act shall be:

(1) Make information available to governmental
agencies and to the public who finances the cost of
health care by public tax funds, tax exemptions,
contributions, insurance premiums, and patient rate
charges: and

(2) Promote the economic delivery of high
quality and cost-effective health care services to the
people of this state by establishing a uniform health
care reporting system for health care facilities which
provides health data of a current and comparable nature.

Mr. Wesely offered the following amendment:
AM1269

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 Sec. 45. For purposes of the Health Care
18 Facility Reporting Act. the definitions in sections 46
19 to 49 of this act shall apply.
20 Sec. 46. Department shall mean the Department
21 of Health.

1 Sec. 47. Director shall mean the Director of
2 Health.
3 Sec. 48. Health care facility shall include a
4 hospitaL psychiatric hospitaL tuberculosis hospitaL
5 skilled nursing facility. kidney disease treatment
6 center. including a free-standing hemodialysis unit.
7 intermediate care facility. ambulatory surgical
8 facility. and other comparable facilities.
9 Health care facility shall not include a

10 Christian Science Sanatorium operated or listed and
11 certified by the First Church of Christ Scientist,
12 Boston. Massachusetts, a facility operated solely as
13 part of the practice of an independent practitioner. a
14 partnership. a professional corporation as defined in
15 section 21-2202. or a home health agency.
16 Sec. 49. Health care reporting shall mean the
17 collecting of any health data by locaL state, or
18 federal agencies from health care facili ties.
19 Sec. 50. Health data shall mean any
20 financiaL economic. or morbidity information collected
21 from a health care facility by locaL state. or federal
22 agencies relating to the health status of people, the
23 availability or need of health resources and services,
24 and the use and cost of such resources and services.

1 Sec. 51. 0) The department shall adopt and
2 promulgate rules and regulations pursuant to the
3 Administrative Procedure Act to establish a uniform
4 system of financial reporting for health care
5 facilities. Such reporting system shall include cost
6 allocation methods by which health care facilities shall
7 record their revenue, expenses, income, assets,
8 liabilities. and units of service. Such system shall
9 provide for the collection of current and comparable

10 data relating to health care facility costs. Such
11 svstem shall also include the condition established,
12 after study, to be chiefly responsible for occasioning
13 the admission of the patient for care, the expected
14 source of payment for such care. and the disposition of
15 the patient. Health care facilities may utilize any
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16 accounting system which complies with the uniform
17 reporting system established by the department. All
18 health care facilities shall adopt the reporting system
19 for their fiscal-year period at such time and date as
20 the department shall direct. In determining the
21 effective date for reporting requirements. the
22 department shall consider both the immediate need for
23 uniform health care facility reporting information to
24 effectuate the purposes of the Health Care Facility

1 Reporting Act and the administrative and economic
2 difficulties which health care facilities may encounter
3 in conversion to such uniform reporting system.
4 (2) In establishing such uniform system of
5 reporting the department shall consider the following:
6 (a) Existing systems of reporting presently
7 utilized by health care facilities;
8 (b) Differences among health care facilities
9 according to size, financial structure, methods of

10 payment for services, and scope. tvpe, and method of
11 providing services; and
12 (c) Any health care reporting information or
13 other information provided by and available to
14 governmental agencies.
15 (3) The department shalL when appropriate,
16 provide for modification, consistent with the purposes
17 of the Health Care Facility Reporting Act, or reporting
18 requirements to correctly reflect the differences among
19 health care facilities specified in subdivision (2)(b)
20 of this section to avoid otherwise und uly burdensome
21 costs in meeting the requirements of the uniform system
22 of financial reporting.
23 (4) Such uniform reporting system, when
24 appropriate, shall be structured so as to establish and

1 differentiate costs incurred for patient-related
2 services rendered by health care facilities, as
3 distinguished from those incurred with reference to
4 nonpatient-related activities, including, but not
5 limited to, charitable activities of such facilities.
6 Sec. 52. To further the purpose of the Health
7 Care Facility Reporting Act, the department may create
8 ad hoc advisory committees in specialized fields,
9 including, but not limited to, consumer, health care, or

10 insurance interests, to supplement the resources of the
11 department.



(d) Information necessary to establish the
state health care-cost index.

(2) The department shall require certification
of specified financial reports by a certified public
accountant and may require attestation as to such
statements from responsible officials of the health care
facility that such reports have to the best of their
knowledge and belief been prepared in accordance with
the prescribed system of reporting.

(3) All reports, except privileged medical
information, filed pursuant to the Health Care Facility
Reporting Act shall be open to public inspection.

(4) The department shall have the right of
inspection of books, audits, and records as reasonably
necessary to verify health care facility reports.

Sec. 54. (l) The department shall from time
to time undertake analyses and studies relating to
health care facility costs and to the financial status
of any such facility subject to the Health Care Facility
Reporting Act and may publish and disseminate such
information as it deems desirable in the public
interest.

(2) The department shall also prepare and file
any summaries and compilations or other supplementary
reports based on the information filed with the
department under the act as will advance the purposes of
the act.

Sec. 55. The department shall prepare and,
prior to each legislative session, transmit to the
Governor and to the Clerk of the Legislature an annual
report which includes a compilation of all summaries and
reports required by sections 51 to 54 of this act,
together with such findings and recommendations as the
department deems necessary.

Sec. 56. In addition to the powers granted to
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12 Sec. 53. (1) Each separately licensed health
13 care facility shall file annuallv with the department
14 after the close of the fiscal year:
15 (a) A balance sheet detailing the assets,
16 liabilities, and net worth of the health care facility;
17 (b) A statement of income and expenses:
18 (c) Such other reports of the costs incurred
19 in rendering services as the department may prescribe:
20 and
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
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8 the department in the Health Care Facility Reporting
9 Act, the department may:

10 0) Adopt, promulgate, amend, and repeal rules
11 and regulations regarding the powers conferred by the
12 Health Care Facilitv Reporting Act subject to the
13 Administrative Procedure Act; and
14 (2) Hold public hearings, conduct
15 investigations, and subpoena witnesses, papers, records,
16 and documents in connection with such hearings. The
17 department may administer oaths or affirmations in any
18 hearing or investigation,
19 Sec. 57. Any order or decision of the
20 director may be appealed, and the appeal shall be in
21 accordance with the Administrative Procedure Act.
22 Sec. 58. Any person who violates or knowingly
23 aids and abets the violation of the Health Care Facility
24 Reporting Act or who fails to perform any duty under the

1 act shall be guilty of a Class IV misdemeanor.
2 Following official notice to the accused by the
3 department of the existence of an alleged violation,
4 each day upon which a violation occurs shall constitute
5 a separate violation. Any person violating the act may
6 be enjoined from continuing such violation.
7 Sec. 59. In addition to the penalty provided
8 in section 58 of this act, any health care facility
9 which fails to comply with the Health Care Facility

10 Reporting Act shall be subject to suspension or
11 revocation of its license.
12 Sec. 60. If any section in this act or any
13 part of any section shall be declared invalid or
14 unconstitutional, such declaration shall not affect the
15 validity or constitutionality of the remaining portions
16 thereof. ".
17 2. Renumber remaining section accordingly.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Wesely withdrew his pending amendment.
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1. Insert the following new section:
"Sec. 2. That section 71-2020, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-2020. ill Applicants for a license shall
file applications under oath with the Department of
Health upon forms prescribed and shall pay a license fee
of fifty dollars as a base fee, except that hospitals,
skilled nursing facilities, intermediate care
facilities, and intermediate care facilities for the
mentally retarded shall pay a license fee of one hundred
twenty-five dollars as a base fee. In addition to such
base fee, hospitals, skilled nursing facilities,
intermediate care facilities, and intermediate care
facilities for the mentally retarded shall pay a fee of
five dollars for each bed available for patients of the
facility, and all other types of facilities shall pay a
fee of one dollar for each bed available for patients
thereof. Such fees shall be paid into the state
treasury and by the State Treasurer credited to the
General Fund, or if the license is denied, that part of
the fees paid for beds available shall be returned to
the applicant.

ill Applications shall be signed fB ill} by
the owner, if an individual or partnership, ~ .au by
two of its officers, if a corporation, or ~ (0 by the
head of the governmental department having jurisdiction
over it, if a governmental unit.

ill Applications shall set forth ill} the full
name and address of the institution for which license is
sought, and of the owner in case of different address,
.au the names of the persons in control thereof, ftftt:i (0
such additional information as the Department of Health
may require, including affirmative evidence of ability
to comply with such reasonable standards, rules, and
regulations as may be lawfully preseribed adopted and
promulgated hereunder, and Cd) such morbidity data which
the Department of Health deems pertinent for a
comparative analysis of the operations of hospitals.
The data shall include the condition of the patient.
procedures performed, patient outcome, discharge status,
and expected source of payment. The data shall be

Mr. Wesely offered the following amendment:
AM 1309

1
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"33",
5. On page 52, line 6, after "71-1637,"

insert "71-2020,".
6. Renumber the remaining sections

accordingly.
7. In the Standing Committee amendment,

AM0664, strike amendment 2.

22 furnished by hospitals on forms supplied by the Director
23 of Health, which forms shall not jeopardize the
24 confidentiality of the patient and the physician.

1 (4) The morbiditv data compiled under this
2 section shall be open to public inspection under rules
3 and regulations adopted and promulgated by the
4 Department of Health.".
5 2. On page 4, strike line 24 and insert
6 "sections 8, 11, 13, 29, and 32 to 35 of this act",
7 3. On page 6, line 1, strike "7, 10, and 12"
8 and insert "8, 11, and 13".
9 4. On page 9, line 24, strike "32" and insert

10
11
12
13
14
15
16

Mr. Wesely withdrew his pending amendment.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 75. Introduced by Wesely, 26th
District.

WHEREAS, heart disease is a major health problem in Nebraska
and in the United States; and

WHEREAS, heart disease and stroke continue to claim more
Nebraska lives than any other cause of death; and

WHEREAS, high blood pressure afflicts over four hundred
thousand Nebraskans and sixty million Americans; and

WHEREAS, high blood pressure and high cholesterol cause the
heart to work harder than normal and contribute significantly to the
causes of heart disease; and

WHEREAS, the Nebraska Legislature expresses its concern for
the growing rate of heart disease; and

WHEREAS, the Nebraska Legislature wishes to express its
support for CountDown USA by participating in the nationwide
blood pressure and cholesterol screening; and
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WHEREAS, CountDown USA, the national blood pressure and
cholesterol check, sponsored by Voluntary Hospitals of America, will
be conducted by more than four hundred fifty VHA hospitals across
the country, making it one of the largest health screenings of its kind
in the nation; and

WHEREAS, the Nebraska Legislature is pleased to participate in
a program specifically designed to improve the health of the people
of Nebraska and the United States.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature encourages all Nebraskans to
learn their blood pressure and cholesterol levels as a first step toward
becoming more health conscious.

2. That in support of CountDown USA the Nebraska Legislature
will participate in the blood pressure and cholesterol screening on
Monday, April 17, 1989.

3. That the Nebraska Legislature proclaims Wednesday, April 26,
1989, as CountDown USA Awareness Day in the State of Nebraska.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Morrissey asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1380
(Amendments to the Standing Committee amendments, AM0822)
1 1. Insert the following new amendments:
2 "4. On page 6, line 10, after the period
3 insert 'The local monitoring committees may contract
4 with a geologist or other technical experts who shall
5 participate in the developer's onsite characterization
6 and selection process.'; and strike beginning with
7 'local' in line 12 through the period in line 16 and
8 insert 'qualified inspector as determined by the
9 department. The inspector shall have the right of

10 independent access to the facility and may inspect all
11 records and activities at the site and carry out joint
12 inspections with the department.'.
13 6. On page 8, line 2, after 'committees'
14 insert 'and may be used for technical studies,
15 determination of social and economic impact, and any
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16 other purpose deemed appropriate by such committees to
17 assure protection of the air, land, and water resources
18 of the area. The committees shall file quarterly
19 reports with the department verifying expenditures made
20 pursuant to this subsection'; in line 14 strike 'fifty',

1 show as stricken, and insert 'one hundred'; and in line
2 18 strike 'local' and insert 'qualified'.".
3 2. On page 5, line 16, before the period
4 insert "; in line 22 strike 'seventy-five', show as
5 stricken, and insert 'three hundred'; in line 23 strike
6 '1988', show as stricken, and insert '1989'; and in line
7 24 strike '1989', show as stricken, and insert' 1990' ".
8 3. Renumber the remaining amendments
9 accordingly.

Mr. Dierks asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1133
(Amendments to the Standing Committee amendments, AM0822)
1 I. Insert the following new sections:
2 "Sec. 2. That section 81-1579, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 81-1579. (1) The Legislature hereby declares
6 that it is the policy of the State of Nebraska, in
7 furtherance of its responsibility to cooperate and
8 coordinate with the Central Interstate Low-Level
9 Radioactive Waste Compact Commission and to protect the

10 health, safety, and welfare of its citizens and the
11 environment:
12 (a) To provide for the availability of
13 capacity either within or outside the state for the
14 commercial disposal of low-level radioactive waste
15 generated within the state at commercial low-level
16 radioactive waste disposal facilities as designated by
17 the Central Interstate Low-Level Radioactive Waste
18 Compact Commission, except for waste generated as a
19 result of defense or federal research and development
20 activities;

1 (b) To recognize that low-level radioactive
2 waste can be most safely and efficiently managed on a
3 regional basis; and
4 (c) To institute and maintain a regulatory
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5 program for commercial disposal of low-level radioactive
6 waste at such facilities.
7 (2) It is also the policy of the State of
8 Nebraska that the cost of disposal of low-level
9 radioactive waste be borne by the generators of such

10 waste. In furtherance of such policy, the state shall
11 not be liable for any financial subsidy of the
12 construction and maintenance of a low-level radioactive
13 waste disposal facility.
14 (3) The Legislature hereby finds that it is
15 the policy of the state that a facility for the disposal
16 of low-level radioactive waste shall be established at a
17 location that best protects the health and safety of its
18 citizens and the environment. In selecting such
19 location, the developer shall emphasize geologic,
20 topographic, demographic, hydrologic, and other
21 technical factors that contribute to such protection and
22 shall construct, operate, and maintain such facility in
23 a manner consistent with state and federal requirements.
24 It is the intent of the Legislature that

1 poteatial host cOHlR'luftities be actively and volufttarily
2 involved in the sitiftg process. To the extent possible,
3 consistent v.ith the highest lerel of protection for the
4 health aftd safe!) of the eitizefts of the state aad
5 proteetioft of the eftviroftffieat, the developer shall make
6 every effort to locate the faeility where eomffltmit)
7 support is eyident.
8 Sec. 3. To ensure that the citizens of a
9 county in which the proposed site is located are

10 actively and voluntarily involved in the siting process,
11 the developer shall take the following measures prior to
12 submitting an application for a facility:
13 (1) Provide written notification to the
14 Governor, Legislature, department. and county board of
15 the county in which the proposed site is located and
16 publish a notice in at least one newspaper with general
17 circulation in the county identifying the proposed site.
18 Failure to comply with this subdivision with respect to
19 a given site shall bar the developer from applying for a
20 license for a facilitv to be located at such site; and
21 (2) At least thirty days but not more than
22 ninetv days after the county board receives the notice
23 prescribed by subdivision (1) of this section, a special
24 election shall be held in such county for the purpose of
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1 determining whether a low-level radioactive waste
2 facility should be bu.ilt on the proposed site in the
3 county.
4 If more than one site is proposed within a
5 county a separate ballot shall be used for each site and
6 the ballot questions shall distinguish specifically
7 between the sites. Any registered voter who is a
8 resident of such county may vote on the question. If
9 less than a majority of such registered voters voting on

10 the question for a given site vote to approve the site,
11 the application for a license for a facility at such
12 site shall be denied.
13 The special election shall be called by the
14 county board of the county in which the proposed site is
15 located, and the date for such election shall be
16 publicly announced within thirty days after the public
17 identification of the site prescribed in subdivision (l)
18 of this section.
19 If the date chosen for the special election is
20 less than thirty davs before a general or primary
21 election, the special election shall be held on the same
22 date as the general or primary election.
23 The ballots from the special election shall be
24 certified to the county board of the county in which the

1 proposed site is located.
2 The costs of the special election shall be
3 paid from the Low-Level Radioactive Waste Cash Fund.".
4 2. On page 5, line 5, strike "5, 6, and 14 to
5 11" and insert "3, 7, 8, and 16 to 19"; and in line 12
6 before the period insert "; and in line 14 strike '~'

7 and insert '7' ".
8 3. On page 6, line 10, after the semicolon
9 insert "in line 4 after the third comma insert

10 '81-1579,';".
11 4. Renumber the remaining sections
12 accordingly.

STANDING COMMITTEE REPORT
Revenue

LEGISLATIVE BILL 809. Placed on General File as amended.
Standing Committee amendments to LB 809:
AMI384

1 1. Strike original section 8 and insert the
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2 following new section:
3 "Sec. 8. (1) Each county treasurer receIvmg
4 funds for property tax reduction shall determine th~

5 amount of the property tax reduction for each taxpayer
6 by applying the property tax relief percentage
7 determined pursuant to section 6 of this act to the tax
8 due, except that no taxpayer shall receive a reduction
9 of more than five hundred dollars. Any funds remaining

10 after such reduction shall be returned to the State
11 Treasurer for credit to the Property Tax Relief Trust
12 Fund.
13 (2) Each county treasurer shall certify to the
14 Tax Commissioner the identities of taxpayers within the
15 county receiving the maximum reduction under subsection
16 (1) of this section and the amount of property taxes
17 levied against such taxpayers. The Tax Commissioner
18 shall then determine whether any taxpayer receiving the
19 maximum reduction has property in more than one county.
20 A taxpayer eligible for the maximum reduction in any
21 county shall not receive any reduction other than in the

1 county where the taxpayer's property taxes are greatest.
2 (3)(a) The Tax Commissioner shall determine
3 the amount available for additional property tax
4· reduction bv determining the difference between the
5 amount available to taxpayers receiving the maximum
6 reduction if they were eligible for the percentage of
7 property tax relief pursuant to subsection (4) of
8 section 6 of this act and the amount such taxpayers
9 actually received under subsection (2) of this section.

10 (b) The property tax relief percentage to be
11 used for additional property tax reduction shall be
12 computed by dividing the amount available for such
13 additional reduction by the amount of property taxes
14 levied statewide on those taxpayers who did not receive
15 the maximum reduction under subsection (1) of this
16 section. The State Board of Equalization and Assessment
17 shall then certify such propertv tax relief percentage
18 to the Tax Commissioner.
19 (4) The Tax Commissioner shall immediately
20 compute the amount available for additional property tax
21 reduction for each county by multiplying the total
22 amount of property taxes levied and certified by each
23 county on those taxpayers who did not receive the
24 maximum reduction under subsection (1) of this section
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1 bv the property tax relief percentage detennined
2 pursuant to subsection (3) of this section and notify
3 the State Treasurer and each county treasurer of the
4 property tax relief percentage and the amount to be
5 distributed to each county.
6 (5) Each county treasurer receiving funds for
7 additional property tax reduction shall determine the
8 amount of such reduction for each eligible taxpayer by
9 £Wplying the percentage of property tax relief

10 detennined pursuant to subsection (3) of this section to
11 the amount of tax due from each taxpayer not receiving
12 the maximum reduction under subsection (1) of this
13 section. No taxpayer shall receive more than a total of
14 five hundred dollars in property tax reductions under
15 this subsection and subsection (l) of this section.
16 (6) Each county treasurer shall certify to the
17 Tax Commissioner the identities of taxpayers within the
18 county receiving the maximum reduction under subsections
19 (l) and (5) of this section, and the Tax Commissioner
20 shall determine whether any such taxpayer has property
21 in more than one county. Such taxpayer shall not
22 receive any reduction other than in the county where the
23 taxpayer's property taxes are greatest.
24 (7) Any funds not distributed due to taxpayers

1 receiving the maximum reduction shall be returned to the
2 State Treasurer and placed in the Property Tax Relief
3 Trust Fund.
4 (8) The county treasurer shall notifv each
5 taxpayer on his or her annual property tax statement of
6 the total amount of property taxes levied against the
7 property, the total percentage and amount of propertv
8 tax reduction allowed, and the net amount of taxes due.
9 Upon payment of the taxes, if any delinquency exists,

10 the county treasurer shall collect interest on the
11 entire amount of taxes levied against the property.".
12 2. On page 3, strike lines 22 through 25.
13 3. On page 4, strike line 1; in line 2 strike
14 '"ill" and insert '"ill"; in line 6 strike '"delinquent
15 taxes,"; and in line 8 strike '"ill" and insert "ill".
16 4. On page 7, strike beginning with "The" III

17 line 22 through line 25.
18 5. On page 8, strike lines 1 through 17.
19 6. Renumber the remaining sections
20 accordingly.
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(Signed) Tim Hall, Chairperson

GENERAL FILE

LEGISLATIVE BILL 429. Considered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Advanced to E & R for Review with 29 ayes. 6 nays, 9 present and
not voting, and 5 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 429 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 71-605.04, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-605.04. The county attorney or coroner
shall, within two days of the issuance of the autopsy
results showing death suspected due to the sudden infant
death syndrome, notify a representative of the Nebraska
Sudden Infant Death Syndrome Foundation and the
appropriate area community mental health center of the
name of the parents of the sudden infant death syndrome
victim.

Sec. 2. That original section 71-605.04,
Reissue Revised Statutes of Nebraska, 1943, IS

repealed." .
2. Renumber remaining sections accordingly.

AM0722
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

GENERAL FILE

LEGISLATIVE BILL 683. Title read. Considered.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.
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1. On page 7, line 3, after "funds" insert
"or, in the case of allocations for the Municipal
Infrastructure Redevelopment Fund, to the particular
municipality's account"; and in line 7 after "paid"
insert "or, in the case of the Municipal Infrastructure
Redevelopment Fund, the earlier of such date or July 1,
2009,".

2. On page 10, line 19, after "municipality"
insert "or credited to its account".

Mr. Wehrbein withdrew his pending amendment, AM1022, found in
the Journal on page 1315.

Mr. Wehrbein renewed his pending amendment, AM1075, found in
the Journal on page 1351.

Mr. R. Johnson asked unammous consent to be excused. No
objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Wehrbein amendment lost with 14 ayes, 19 nays, 10 present and
not voting, and 6 excused and not voting.

Mr. Warner offered the following amendment:
AMI019

1
2
3
4
5
6
7
8
9

Messrs. Lynch and Peterson asked unanimous consent to be excused.
No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Warner amendment was adopted with 28 ayes, 0 nays, 13 present
and not voting, and 8 excused and not voting.

Advanced to E & R for Review with 27 ayes, 5 nays, 9 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 683A. Title read. Considered.
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Advanced to E & R for Review with 26 ayes, 3 nays, 12 present and
not voting, and 8 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 76. Introduced by Wesely, 26th
District; Landis, 46th District; Warner, 25th District; Schimek, 27th
District; Crosby, 29th Distlict.

WHEREAS, Goodyear Tire & Rubber Company has been a major
employer and good corporate citizen of Nebraska since 1943; and

WHEREAS, Goodyear Tire & Rubber Company employs over
two thousand Nebraskans in its Lincoln plant; and

WHEREAS, the management and employees of Goodyear Tire &
Rubber Company in Nebraska have worked as partners in providing
growth and expansion of its manufacturing operations in Nebraska;

WHEREAS, in 1985 the employees of the Lincoln plant of
Goodyear Tire & Rubber Company overwhelmingly agreed to accept
wage concessions in exchange for a sixty-three million dollar
investment in the plant over five years; and

\VHEREAS, state and local government officials have worked to
provide an excellent business climate and to offer specific assistance
to encourage Goodyear Tire & Rubber Company to expand in
Nebraska; and

WHEREAS, the Nebraska Legislature passed LB 3 in 1981 which
exempted sales and use taxes from manufacturing and processing
equipment to encourage companies to locate and expand in
Nebraska; and

WHEREAS, the Nebraska Legislature passed LB 775 in 1987
which provided tax incentives for investment and job creation in
Nebraska; and

WHEREAS, employees, state and local officials, businesses, and
Nebraska citizens remain committed to working with Goodyear Tire
& Rubber Company to locate the national warehouse and
distribution center in Lincoln.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature calls on Goodyear Tire & Rubber
Company to continue to negotiate with employees at the plant in
Lincoln, Nebraska, to seek an agreement that will result in the
location of the national warehouse and distribution center in Lincoln.

2. That a copy of this resolution be sent to the Chairman of the
Board of Goodyear Tire & Rubber Company, the Plant Manager of
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Goodyear Tire & Rubber Company in Lincoln, and the President of
the United Rubber Workers Local 286.

Laid over.

SELECT COMMITTEE REPORTS
Enrollment and Review

g. On page 16, line 21, after the second comma
insert "or"; and in line 24 strike "shall" and show as
stricken;

h. On page 17, line 10, strike "and", show as
stricken, and insert an underscored comma; in line 11
strike the comma, show as stricken, and insert "which
shall be"; and in line 13 after the comma insert "and";

i. On page 18, lines 1, 8, 15, and 23; and
page 21, line 23, strike "25" and insert "26";

j. On page 22, strike beginning with "79-1422"
in line 6 through the first comma in line 7; in line 7
strike ", 85-308, 85-606.01,"; strike beginning with
"79-1422" in line 18 through the first comma in line 19;
and in line 19 strike ", 85-606.01,"; and

k. On page 32, lines 4 and 5, strike "5, 7 to
11, 13 to 19, 21 to 30, and 33" and insert "6, 8 to 12,
14 to 20, 22 to 31, and 34"; and in line 21 strike

1. In the Warner amendment, AMI114:
a. Because of section 6 in the Withem

amendment, AM1282, strike section 32;
b. Renumber sections 5 to 31, 33, and 34 as

sections 6 to 32, 34, and 35, respectively;
c. On page 2, strike beginning with the second

"the" in line 15 through "act" in line 16 and insert
"July 1, 1991."; and in line 21 strike "facility" and
insert "facilities";

d. On page 3, lines 13 and 14, 21, and 22,
strike "the effective date of this act" and insert "July
1, 1991";

e. On page 4, lines 1 and 2, strike "5 to 10"
and insert "6 to 11";

f. On page 13, line 18, strike "~" and insert

LEGISLATIVE BILL 247. Placed on Select File as amended.
E & R amendments to LB 247:
AM7054

1
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16 "1";
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
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13 "sections 1 to 4" and insert "section 1, sections 2 to 5
14 of AM1282, and all amendments thereto".
15 2. In the Scofield amendment, FA148, on line
16 5 strike "and five" and insert ", and (4) five".
17 3. In the Withem amendment, AM1282:
18 a. Renumber sections 6 and 7 as sections 33
19 and 36, respectively;
20 b. On page 1, line 13, strike "and";
21 c. On page 1, line 16, and page 2, line 14,
22 strike "effective" and insert "operative" and strike
23 "act" and insert "section";
24 d. On page 2, lines 4 and 20, before "this"

1 insert "sections 1 to 5 of';
2 e. On page 3, line 13, strike the period and
3 insert an underscored semicolon;
4 f. On page 4, line 22, after "including"
5 insert ", but not limited to"; and
6 g. On page 6, line 15, strike "separate".
7 4. On page 1, line 1, after the semicolon
8 insert "to amend sections 81-1273, 82-404, 82-407,
9 82-408, 84-1005. 85-102.01, 85-935, 85-940, 85-954,

10 85-955, 85-1001, 85-1003, 85-1004, and 85-1005, Reissue
11 Revised Statutes of Nebraska, 1943, and sections
12 81-1373, 85-122, 85-301, and 85-948, Revised Statutes
13 Supplement, 1988"; in line 3 strike "and"; and in line 4
14 after "funds" insert "; to provide for the establishment
15 of the University of Nebraska at Kearney; to provide
16 procedure for the transfer of certain property, rights,
17 and obligations to the Board of Regents of the
18 University of Nebraska; to provide for the transfer of
19 certain employees, pensions, rights, and privileges; to
20 provide powers and duties; to create funds; to provide
21 for a bargaining unit; to provide responsibilities for
22 the University of Nebraska campuses; to provide for
23 budget planning; to eliminate provisions relating to a
24 joint advisory committee for master of business

1 administration degree programs; to provide operative
2 dates; to provide severability; to repeal the original
3 sections; and to declare an emergency".

LEGISLATIVE BILL 611. Placed on Select File as amended.
E & R amendments to LB 611:
AM7050

1 1. In the Moore amendment, AM1222:
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2 a. On page 1, line 12, strike "That it" and
3 insert "I!"; in line 13 strike "local"; and in line 20
4 strike "Nebraska";
5 b. On page 2, line 6, strike "financing" and
6 insert "finance"; and in line 7 strike "local";
7 c. On page 4, line 7, after "by" insert
8 "subdivision (a) of this" and strike "(2)(a) of this",
9 show as stricken, and insert an underscored period; and

10 strike line 8 and show as stricken;
11 d. On page 5, line 14, after "oaths" insert
12 "or affirmations";
13 e. On page 7, line 3, strike "herein", show
14 as stricken, and insert "in this section"; and in line 6
15 strike "executors", show as stricken, and insert
]6 "personal representatives";
17 f. On page 11, strike beginning with "As" in
18 line 15 through "requires" in line 16, show as stricken,
19 and insert "For purposes of subsections (0) through
20 (13) of this section"; and
21 g. On page 14, line 11, before "regulations"

1 insert "rules and".
2 2. On page 1, strike beginning with "schools"
3 in line 1 through line 14 and insert "revenue and
4 taxation; to amend sections 77-27,119 and 79-1330,
5 Reissue Revised Statutes of Nebraska, 1943; to state
6 intent concerning school finance; to change requirements
7 for filing income tax returns; to provide a termination
8 date for the School Foundation and Equalization Act; and
9 to repeal the original sections.".

10 3. On page 2, strike line 1.

LEGISLATIVE BILL 84. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7052.)

LEGISLATIVE BILL 84A. Placed on Select File.

LEGISLATIVE BILL 739. Placed on Select File as amended.
E & R amendment to LB 739:
AM7051

1 1. On page 1, line 2, strike "77-2515.07" and
2 insert "77-2715.07".

LEGISLATIVE BILL 739A. Placed on Select File.
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(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

FA162
On page 9, line 25 following "state" insert "with a population less

than one hundred thousand inhabitants"

Mr. Wesely asked unanimous consent to print the following
amendment to LB 429 in the Journal. No objections. So ordered.

1. On page 23, line 11, strike "or"; and in
line 14 after "purposes" insert:

"~
(5) The sale of a health maintenance

organization" .

AM 1360
1
2
3
4
5

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1396
(Amendments to the Standing Committee amendment, AM0822)

1 1. Strike section 17 and insert the following
2 new sections:
3 "Section 1. That section 25-223, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
6 25-223. Any action to recover damages based
7 on any alleged breach of warranty on improvements to
8 real property or based on any alleged deficiency in the
9 design, planning, supervision, or observation of

10 construction, or construction of an improvement to real
11 property, except an action governed by section 19 of
12 this act, shall be commenced within four years after any
13 alleged act or omission constituting such breach of
14 warranty or deficiency. If such cause of action is not
15 discovered and could not be reasonably discovered within
16 such four-year period, or within one year preceding the
17 expiration of such four-year period, then the cause of
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18 action may be commenced within two years from the date
19 of such discovery or from the date of discovery of facts
20 which would reasonably lead to such discovery, whichever

1 is earlier. In no event may any action, except an
2 action governed by section 19 of this act. be commenced
3 to recover damages for an alleged breach of warranty on
4 improvements to real property or deficiency in the
5 design, planning, supervision, or observation of
6 construction, or construction of an improvement to real
7 property more than ten years beyond the time of the act
8 giving rise to the cause of action.
9 Sec. 2. That section 25-224, Reissue Revised

10 Statutes of Nebraska, 1943, be amended to read as
11 follows:
12 25-224. (1) All product liability actions,
13 except one governed by subsection (5) of this section or
14 section 19 of this act, shall be commenced within four
15 years next after the date on which the death, injury, or
16 damage complained of occurs.
17 (2) Notwithstanding subsection (1) of this
18 section or any other statutory provision to the
19 contrary, any product liability action, except one
20 governed by section 2-725, Uniform Commercial Code... 6f

21 by subsection (5) of this section, or by section 19 of
22 this act, shall be commenced within ten years after the
23 date when the product which allegedly caused the
24 personal injury, death, or damage was first sold or

1 leased for use or consumption.
2 (3) The limitations contained in subsection
3 (l), (2), or (5) of this section shall not be applicable
4 to indemnity or contribution actions brought by a
5 manufacturer or seller of a product against a person who
6 is or may be liable to such manufacturer or seller for
7 all or any portion of any judgment rendered against a
8 manufacturer or seller.
9 (4) Notwithstanding the provisions of

10 subsections (1) and (2) of this section, any cause of
11 action or claim which any person may have on July 22,
12 1978, may be brought not later than two years following
13 such date.
14 (5) Any action to recover damages based on
15 injury allegedly resulting from exposure to asbestos
16 composed of chrysoti1e, amosite, crocidolite, tremolite,
17 anthrophyllite, actinolite, or any combination thereof,
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18 shall be commenced within four years after the injured
19 person has been informed of discovery of the injury by
20 competent medical authority and that such injury was
21 caused by exposure to asbestos as described herein, or
22 within four years after the discovery of facts which
23 would reasonably lead to such discovery, whichever is
24 earlier. No action commenced under this subsection

1 based on the doctrine of strict liability in tort shall
2 be commenced or maintained against any seller of a
3 product which is alleged to contain or possess a
4 defective condition unreasonably dangerous to the buyer,
5 user, or consumer unless such seller is also the
6 manufacturer of such product or the manufacturer of the
7 part thereof claimed to be defective. Nothing in this
8 subsection shall be construed to permit an action to be
9 brought based on an injury described in this subsection

10 discovered more than two years prior to August 30, 1981.
11 Sec. 19. An action to recover damages for
12 exposure to radiation from a facility shall be commenced
13 within four years after the date of discovery of the
14 damage or injury by the plaintiff or the date when,
15 through the exercise of reasonable diligence, the damage
16 or injury should have been discovered by the plaintiff,
17 whichever is earlier.
18 Sec. 20. There is hereby created the
19 Low-Level Radioactive Waste Research Fund. The fund
20 shall be utilized to finance legislative research of
21 liability issues relating to low-level radioactive waste
22 disposal. The Judiciary Committee of the Legislature
23 shall supervise such research and may appoint a
24 subcommittee of its members for such purpose.

1 Sec. 21. (1) There is hereby appropriated
2 $50,000 from the Low-Level Radioactive Waste Research
3 Fund for the period July 1, 1989, to June 30, 1990, to
4 the Legislative Council. for Program 126, to aid in
5 carrying out the provisions of section 20 of this act.
6 No expenditures for permanent and temporary
7 salaries and per diems for state employees shall be made
8 from funds appropriated in this subsection.
9 (2) The Department of Environmental Control

10 shall transfer $50,000 of the Department of Energy
11 rebate funds authorized under the Low-Level Radioactive
12 Waste Policy Act Amendments of 1985 to the Low-Level
13 Radioactive Waste Research Fund on July 1, 1989. In the
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14 event such funds are not available for transfer on July
15 1, 1989, transfer shall be made on the earliest possible
16 date after receipt.".
17 2. On page 5, line 5, strike "5, 6, and 14 to
18 17" and insert "7, 8, and 16 to 21"; and in line 12
19 after the quotation marks insert "; and in line 14
20 strike 'l' and insert '1' ".
21 3. On page 6, line 9, after the second comma
22 insert "after 'sections' insert '25-223, 25-224,' and".
23 4. Rem.lmber the remaining sections
24 accordingly.

VISITORS

Visitors to the Chamber were 11 kindergarten through sixth grade
students and teacher from Scotia; Mr. and Mrs. Tom Palmer from
Kearney; Marcy Nesbitt, Vicki Robinson, and children from
Imperial; 15 kindergarten through fourth grade students and sponsor
from Locust Grove School, Brownville; Mayor Flora Lundberg and
Helen Allen from McCook; Kelly Lant and Buster Johanson from
Columbus; six boy scouts and leader from Auburn; 15 fifth grade
students, teachers, and sponsors from Oxford; Orville Jurgena and
Devore Silvey; Terry and Chris Healey from Gothenburg; 19 fifth
and sixth grade students and sponsors from Bradshaw; and 50 fourth
grade students and sponsor from G. Stanley Hall School, LaVista.

ADJOURNMENT

At 4:29 p.m., on a motion by Mr. Byars, the Legislature adjourned
until 9:00 a.m., Monday, April17, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 17, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Frederick Felger, Central Park
Congregational - United Church of Christ, Omaha, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Bernard-Stevens, Byars, Chambers,
Conway, Hartnett, Landis, Lindsay, McFarland, Warner, Mmes.
Beck, Crosby, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Fifth Day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 575. Placed on Select File as amended.
E & R amendments to LB 575:



1710 LEGISLATIVE JOURNAL

AM7055
1
2
3

1. On page 1, line 3, strike "provide for"
and insert "change provisions relating to"; in line 4
strike "enforcement of'; and line 9 after "revocation"

4 insert "and suspension".
5 2. On page 2, line 5, before "The" insert
6 "ill"; in line 11 strike "(1)", show as stricken, and
7 insert "ill}" and strike", (2)", show as stricken, and
8 insert "~"; in line 12 strike ", (3)", show as
9 stricken, and insert "~" and strike the second

10 comma, show as stricken, and insert an underscored
11 semicolon; in line 13 strike "(4)", show as stricken,
12 and insert "@"; and in line 18 before "A" insert
13 "(2) The board may, for just cause, revoke or
14 suspend any teacher's or administrator's certificate.".
15 3. On page 5, lines 15, 18, and 19, strike
16 "teaching" and insert "teacher's"; and in lines 16 and
17 19 strike "administrative" and insert "administrator's".
18 4. On page 6, line 2, strike "teaching" and
19 insert "teacher's"; and in line 3 strike
20 "administrative" and insert "administrator's".

LEGISLATIVE BILL 575A. Placed on Select File.

1. In the Standing Committee amendments,
AM0387:

a. On page 3, line 24, after "shall" insert
"forthwith" and strike "forthwith";

b. On page 4, in lines 2 and 3 and 7 strike
"provide forthwith" and insert "forthwith provide"; in
line 11 strike the second "the" and insert "such"; in
line 17 after "shall" insert "forthwith"; and strike
beginning with "and" in line 20 through "thereon" in
line 21; and

c. On page 5, line 6, strike "an" and insert
"a temporary"; and strike beginning with" IT' in line 22
through line 24 and insert "18 after the first".

2. On page 1, line 2, after the second comma
insert "42-357,"; and strike beginning with "a" in line
8 through "orders" in line 9 and insert "penalties".

3. On page 2, line 12, after "himself' insert

LEGISLATIVE BILL 330. Placed on Select File as amended.
E & R amendments to LB 330:
AM7057

1
2
3
4
5
6
7
8
9

10
1]
12
13
14
15
16
17
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18 ", herself,".
19 4. On page 5, line 24, after "for" insert "£!:
20 protection order providing for".
21 5. On page 7, lines 12 and 23, before "that"

1 insert "~tating".

:2 6. On page 9, line 18, strike "subsection"
3 and insert "section".

LEGISLATIVE BILL 586. Placed on Select File as amended.
E & R amendment to LB 586:
Al\17053

1 1. On page 2, line 10, strike the comma.

(Signed) John C. Lindsay, Chairperson

REPORT

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for the calendar month of March, 1989,
from the Nebraska Department of Roads in compliance with Section
66-476, R.S. Supp. 1980.

RESOLUTION

LEGISLATIVE RESOLUTION 75. Read. Considered.

LR 75 was adopted with 25 ayes, 0 nays, and 24 not voting.

BIl,LS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 395.

A BILL FOR AN ACT relating to technical community colleges; to
amend section 79-2650.07, Revised Statutes Supplement, 1988; to
change provisions relating to the use of a tax levy as prescribed; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 33:
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Ashford Dierks Johnson, L. Moore Scofield
Barrett Elmer Johnson, R. Morrissey Smith
Bernard- Goodrich Korshoj Nelson Wehrbein

Stevens Haberman Labedz Peterson Weihing
Beyer Hall Lindsay Robak Wesely
Chambers Hannibal Lynch Rogers Withem
Coordsen Hefner McFarland Schellpeper

Voting in the negative, 4:

Kristensen Lamb Langford Schmit

Present and not voting, 1:

Schimek

Excused and not voting, 11:

Abboud Byars Conway Hartnett Pirsch
Baack Chizek Crosby Landis Warner
Beck

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 47.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-1416, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to penalties for failure to obtain a license for
selling and otherwise disposing of certain motor vehicles as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Ashford
Barrett
Bernard-

Stevens

Beyer
Chambers
Coordsen
Dierks

Elmer
Goodrich
Haberman
Hall

Hannibal Korshoj
Hefner Kristensen
Johnson, L. Labedz
Johnson, R. Lamb
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Landis Moore Pirsch Schimek Wehrbein
Langford Morrissey Robak Schmit Weihing
Lindsay Nelson Rogers Scofield Wesely
Lynch Peterson Schellpeper Smith Withem
McFarland

Voting in the negative, O.

Excused and not voting, 9:

Abboud Beck Chizek Crosby Warner
Baack Byars Conway Hartnett

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 66. With Emergency.

A BILL FOR AN ACT relating to filing and payment requirements;
to amend section 49-1203, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to the receipt of timely filings
and payments; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Ashford
Barrett
Bernard-

Stevens
Beyer
Chambers
Coordsen
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.

Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 1:

Moore
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Excused and not voting, 9:

Abboud
Baack

Beck
Byars

Chizek
Conway

Crosby
Hartnett

Warner

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 372.

A BILL FOR AN ACT relating to crimes and punishments; to
amend section 28-101, Revised Statutes Supplement, 1988; to make
certain acts relating to the use of financial transaction devices and
sales forms unlawful; to define and redefine terms; to provide
penalties; to harmonize provisions; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Coordsen Johnson, R. McFarland Schimek
Ashford Dierks Korshoj Morrissey Schmit
Barrett Elmer Kristensen Nelson Scofield
Beck Goodrich Labedz Peterson Smith
Bernard- Haberman Lamb Pirsch Wehrbein

Stevens Hall Landis Robak Weihing
Beyer Hannibal Langford Rogers Wesely
Chambers Hefner Lindsay Schellpeper Withem
Chizek Johnson, L. Lynch

Voting in the negative, O.

Present and not voting, 1:

Moore

Excused and not voting, 6:

Baack Conway Crosby Hartnett Warner
Byars
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 401.

A BILL FOR AN ACT relating to divorce and annulment actions;
to amend section 42-347, Reissue Revised Statutes of Nebraska, 1943;
to authorize name changes during the pendency of certain
proceedings; to harmonize provisions; and to repeal the original
section.

vVhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'''

Voting in the affirmative, 43:

Abboud Chizek Johnson, L. McFarland Schimek
Ashford Coordsen Korshoj Moore Schmit
Barrett Dierks Kristensen Morrissey Scofield
Beck Elmer Labedz Nelson Smith
Bernard- Goodrich Lamb Peterson Wehrbein

Stevens Haberman Landis Pirsch Weihing
Beyer Hall Langford Robak Wesely
Byars Hannibal Lindsay Rogers Withem
Chambers Hefner Lynch Schellpeper

Voting in the negative, o.

Present and not voting, 1:

Johnson, R.

Excused and not voting, 5:

Baack Conway Crosby Hartnett Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW - Amendment to LB 506
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Messrs. Haberman and Korshoj withdrew their pending amendment,
AM1383, found in the Journal on page 1679, to LB 506.

MOTION - Return LB 506 to Select File

Mr. Haberman moved to return LB 506 to Select File for the
following specific amendment:
FA163

Strike the enacting clause.

Mr. Haberman withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 506. With Emergency.

A BILL FOR AN ACT relating to retirement; to amend sections
23-2322, 79-1520, 79-1565, 81-2014, 81-2017, 81-2025, 81-2026,
81-2031,81-2032,84-1301, and 84-1324, Reissue Revised Statutes of
Nebraska, 1943, and sections 24-701, 24-703, 24-706, 24-707, 24-708,
24-710, 24-710.02, 79-1501, and 79-1552, Revised Statutes
Supplement, 1988; to change provisions relating to annuities and
benefits as prescribed; to define and redefine terms; to provide duties;
to change provisions relating to former members of retirement
systems; to authorize certain individuals to elect retirement system
membership as prescribed; to delete obsolete language; to change
funding provisions; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud
Ashford
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Coordsen
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hefner
Johnson, L.
Johnson, R.
Korshoj

Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
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Rogers Schimek Scofield Wehrbein Wesely
Schellpeper Schmit Smith Weihing Withem

Voting in the negative, O.

Excused and not voting, 5:

Baack Conway Crosby Hartnett Warner

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

UNANIMOUS CONSENT - Member Excused

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Bracket LR 2CA

Mr. Wesely moved to bracket LR 2CA until January 3, 1990.

SPEAKER BARRETT PRESIDING

Mr. Wesely withdrew his pending motion to bracket.

MOTION - Return LR 2CA to Select File

Mr. Schmit moved to return LR 2CA to Select File for the following
specific amendment:
AM1407

(Amendments to Final Reading copy)
1 1. On page 3, line 1, after the period insert
2 "The method of taxing agricultural land and
3 horticultural land provided by the Legislature shall
4 require that taxes be levied uniformly and
5 proportionately within the class of agricultural land
6 and horticultural land and within and between subclasses
7 of such class.".
8 2. On page 4, line 18, after "franchises"
9 insert ", to require that taxes be levied uniformly and

10 proportionately within the class of agricultural land
11 and horticultural land and within and between subclasses
12 of such class,".
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SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 506, 40 I, 372, 66,
47, and 395.

MOTION - Return LR 2CA to Select File

The Schmit pending motion, found in this day's Journal, to return
LR 2CA to Select File for his specific amendment, AM 1407, was
renewed.

PRESIDENT NICHOL PRESIDING

Mr. Schmit withdrew his motion to return.

Mr. Schmit moved to return LR 2CA to Select File for the following
specific amendment:
AM1408

(Amendments to Final Reading copy)
1 1. On page 2, line 19, strike "and".
2 2. On page 3, line 1, after "franchises"
3 insert "; and (3) agricultural land and horticultural
4 land shall be taxed at not less than forty-five percent
5 and not more than eighty percent of its value relative
6 to other land".
7 3. On page 4, line 18, after "franchises"
8 insert", to limit the taxation of such land to a
9 percentage of its value relative to other land,".

SPEAKER BARRETT PRESIDING

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 2 nays, and
21 not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Schmit requested a record vote on his motion to return.
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Voting in the affirmative, 13:

Baack Chambers Haberman Labedz Schmit
Bernard- Conway Hartnett Robak Weihing

Stevens Elmer Korshoj Schimek

Voting in the negative, 23:

Abboud Coordsen Johnson, L. Moore Schellpeper
Barrett Dierks Johnson, R. Morrissey Wehrbein
Beck Hall Lamb Nelson Wesely
Beyer Hannibal Landis Pirsch Withem
Byars Hefner McFarland

Present and not voting, 9:

Ashford Kristensen Lindsay Rogers Smith
Goodrich Langford Lynch Scofield

Excused and not voting, 4:

Chizek Crosby Peterson Warner

The Schmit motion to return lost with 13 ayes, 23 nays, 9 present and
not voting, and 4 excused and not voting.

Mr. R. Johnson moved to return LR 2eA to Select File for the
following specific amendment:
AM1413

(Amendments to Final Reading copy)
1 1. On page 3, line 1, after "franchises"
2 insert "but which results in values which are uniform
3 and proportionate upon all property within the class of
4 agricultural land and horticultural land" .
5 2. On page 4, line 18, after "franchises"
6 insert "but which results in values are uniform and
7 proportionate upon all property within the class of
8 agricultural land and horticultural land".

The R. Johnson motion to return prevailed with 28 ayes, 0 nays, 17
present and not voting, and 4 excused and not voting.

PRESIDENT NICHOL PRESIDING
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SELECT FILE

LEGISLATIVE RESOLUTION 2CA. The R. Johnson specific
amendment, AM1413, found in this day's Journal, was adopted with
28 ayes, 0 nays, 17 present and not voting, and 4 excused and not
voting.

SPEAKER BARRETT PRESIDING

Mr. McFarland moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Barrett requested a machine vote on the readvancement of the
bill.

Advanced to E & R for Re-Engrossment with 36 ayes, 2 nays, 7
present and not voting, and 4 excused and not voting.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 17, 1989, at 11:40 a.m., were the
following bills: 395, 47, 66, 372, 401, and 506.

(Signed) Randy Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

1. On page 2, line 11, strike "not more than"
and show as stricken and after the comma insert "a tax
of'; in line 12 strike the comma, show as stricken, and
insert an underscored semicolon and strike "packages",
show as stricken, and insert "each package of
cigarettes"; in line 13 after "more" insert "or less";
and strike beginning with "the" in line 13 through the
period in line 18, show as stricken, and insert "a tax
of one-twentieth of the tax on each package of twenty
cigarettes on each cigarette in each package.".

AM1375
1
2
3
4
5
6
7
8
9

10
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Mr. Schmit asked unanimous consent to print the following
amendment to LB 397 in the Journal. No objections. So ordered.

1. On page 3, lines 12 and 13; page 4, lines
21 and 22; page 5, line 8, strike ", college, or
university" .

2. On page 4, line 23; and page 5, line 5,
after "student" insert "of a member institution".

AM1390
1
2
3
4
5

VISITORS

Visitors to the Chamber were 64 fourth grade students and teachers
from Auburn; Jeremy Hearder, Counsul-General of Australia; 32
seventh and eighth grade students from St. Mary School, Omaha; 36
fourth grade students and teacher from St. Mary's School, David
City; and 42 foreign exchange students from across the state.

RECESS

At 11:58 a.m., on a motion by Mr. Wehrbein, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Chizek, McFarland, Mmes. Crosby, and Labedz who were
excused until they arrive.

RESOLUTION

LEGISLATIVE RESOLUTION 77. Introduced by Weihing, 48th
District.

WHEREAS, April has been declared National Volunteer Month;
and

WHEREAS, the majority of Nebraskans have participated in a
volunteer capacity; and

WHEREAS, volunteers provide tremendous economic and social
benefits to the community; and



1722 LEGISLATIVE JOURNAL

WHEREAS, volunteers provide an invaluable source of strength,
courage, and pride to people and agencies in need of help.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature recognizes April as National Volunteer
Month.

2. That the Legislature recognizes every Nebraska volunteer who
has donated countless hours of hard work and effort for the
betterment of the community.

3. That a copy of this resolution be sent to the Volunteer
Connection, 1721 Broadway, #409, Scottsbluff, Nebraska 69361 and
the Volunteer Connection, 215 Centennial Mall South, Lincoln,
Nebraska 68508.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 761. Title read. Considered.

Standing Committee amendments, AM0822, found in the Journal on
page 1123 for the Forty-Fifth Day, were considered.

Mr. Kristensen renewed his pending amendment, AM1396, found in
the Journal on page 1705, to the Standing Committee amendments.

Mr. Kristensen withdrew his pending amendment.

Mr. Morrissey renewed his pending amendment, AM1380, found in
the Journal on page 1693, to the Standing Committee amendments.

Mr. Schmit requested a ruling of the Chair on whether the Morrissey
amendment is gennane to the Standing Committee amendments.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Chair ruled the Morrissey amendment is not germane to the
Standing Committee amendments.

Mr. Morrissey challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?" The motion lost with 14 ayes, 15
nays, 14 present and not voting, and 6 excused and not voting.
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Mr. Dierks renewed his pending amendment, AM1l33, found in the
Journal on page 1694, to the Standing Committee amendments.

Mr. Schmit requested a ruling of the Chair on whether the Dierks
amendment is germane to the Standing Committee amendments.

The Chair ruled the Dierks amendment is not germane to the
Standing Committee amendments.

Mr. Dierks challenged the ruling of the Chair. The question is, "Shall
the Chair be overruled?"

Mr. Dierks moved for a call of the house. The motion prevailed with
21 ayes, 1 nay, and 27 not voting.

Mr. Dierks requested a roll call vote on his motion to overrule the
Chair.

Voting in the affirmative, 18:

Ashford Hall Landis Robak Scofield
Chambers Johnson, R. McFarland Schellpeper Smith
Coordsen Kristensen Morrissey Schimek Wesely
Dierks Labedz Nelson

Voting in the negative, 23:

Abboud Bernard- Elmer Langford Pirsch
Baack Stevens Haberman Lindsay Schmit
Barrett Beyer Hefner Lynch Warner
Beck Byars Johnson, L. Moore Wehrbein

Conway Lamb Peterson Weihing

Present and not voting, 4:

Hartnett Korshoj Rogers Withem

Absent and not voting, 1:

Goodrich

Excused and not voting, 3:
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Chizek Crosby Hannibal

The committee shall report its findings,
together with any recommendations, to the Legislature by
November L 1989.".

The Dierks motion to overrule the Chair lost with 18 ayes, 23 nays,
4 present and not voting, 1 absent and not voting, and 3 excused and
not voting.

The Chair declared the call raised.

Mr. Goodrich asked unanimous consent to be excused until he
returns. No objections. So ordered.

Messrs. Schmit and Kristensen offered the following amendment to
the Standing Committee amendments:
AM1399

(Amendments to Standing Committee amendments, AM0822)
1 1. Strike section 17 and insert the following
2 new section:
3 "Sec. 17. The Judiciary Committee of the
4 Legislature shall conduct a study of liability issues
5 related to the disposal of low-level radioactive waste,
6 including, but not limited to, strict liability,
7 rebuttable presumption, statutes of limitation,
8 causation, and any other issues related to liability in
9 tort.

10
11
12

SPEAKER BARRETT PRESIDING

Mr. Morrissey moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Schmit-Kristensen amendment was adopted with 35 ayes, 0 nays,
12 present and not voting, and 2 excused and not voting.

Mr. Schmit offered the following amendment to the Standing
Committee amendments:
AMI004

(Amendments to the Standing Committee amendments, AM0822)
1 1. On page 1, line 7, after the period insert
2 "The appointee may begin to serve immediately following
3 appointment and prior to approval by the Legislature.
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4 If the appointee receives less than majority approval by
5 the members of the Legislature, the Governor shall
6 appoint another person to represent Nebraska on the
7 commission within ten days of the failure to receive
8 such approval. The member representing Nebraska on the
9 commission may, when necessary, designate an alternate

10 member to represent Nebraska.",

The Schmit amendment was adopted with 34 ayes, 0 nays, 13 present
and not voting, and 2 excused and not voting.

Mr. Schmit offered the following amendment to the Standing
Committee amendments:
AM1415

(Amendments to Standing Committee amendment, AM0822)
1 1. Strike amendment 4 and insert the
2 following new amendments:
3 "4. On page 6, line 19, strike 'nine', show
4 as stricken, and insert 'ten'.
5 5. On page 7, line 11, strike 'Three', show
6 as stricken, and insert 'For'; in line 14 strike 'and'
7 and show as stricken; and in line 15 after 'member'
8 insert " and one of whom is the chief of a fire
9 department located within fifteen miles of the proposed

10 site'.".

The Schmit amendment was adopted with 30 ayes, 0 nays, 17 present
and not voting, and 2 excused and not voting.

Mr. Elmer offered the following amendment to the Standing
Committee amendments:
FA164

To amend the amended committee amendments, AM1399, in Sec
17 after the words "low-level radioactive waste", insert "hazardous
waste, toxic waste, medical waste and infectious waste"

Mr. Landis requested a ruling of the Chair on whether the Elmer
amendment is germane to the Standing Committee amendments.

The Chair ruled the Elmer amendment is not germane to the Standing
Committee amendments.
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The Standing Committee amendments, as amended, were adopted
with 28 ayes, 0 nays, 19 present and not voting, and 2 excused and
not voting.

Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

1. On page 6, after line 17, insert the
following new subsection:

"(2) The Conservation and Survey Division of
the University of Nebraska shall provide without charge
technical assistance to the local monitoring committee
with the sampling, analysis, and testing provided for in
this section, induding, but not limited to, monitoring
and performance of such sampling, analysis, and
testing."; and in line 18, strike "(2)", show as
stricken, and insert "ill".

2. On page 7, line 16, strike "(3)", show as
stricken, and insert "ill"; and in line 22, strike
"seventy-five", show as stricken, and insert "three
hundred".

3. On page 8, line 7, strike "(4)", show as
stricken, and insert "ill"; and in line 23, strike
"(5)", show as stricken, and insert "@".

Mr. Schmit offered the following amendment:
AM1403

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

The Schmit amendment was adopted with 27 ayes, 0 nays, 19 present
and not voting, and 3 excused and not voting.

Pending.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of Governor appointments.

General Affairs
Mary Cabela - Nebraska Arts Council

Transportation
Ronald K. Woodle - Board of Public Roads Classifications and

Standards
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(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

MESSAGES FROM THE GOVERNOR

April 13, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Crime Victims
Reparations Committee, requiring legislative confirmation.

Appointee: Phyllis Anstine, 9623 Browne, Omaha, NE 68134,
(402) 572-8792.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 10, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Coordinating
Commission for Postsecondary Education, requiring legislative
confirmation.
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Appointee: Brenda J. Council, 2001 Florence Mills Plaza,
Omaha, NE 68110, (402) 453-1532.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 10, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Governor's Advisory
Committee to the Departments of Social Services, Public Institutions,
and Corrections, requiring legislative confirmation.

Appointee: Shirley J. Howell, Box 55, Fairbury, NE 68352,
(402) 729-2152.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Motor Vehicle Industry
Licensing Board, requiring legislative confirmation.

Appointee: Kenney D. Allred, 16422 Rolling Ridge Rd.,
Omaha, NE 68135, (402) 896-8673.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Standing Committee amendments,
AM0863:

3 a. On page 1, line 9, after "43-2,106" insert
4 an underscored comma; and
5 b. On page 2, lines 5 and 11, strike the
6 underscored period; and in line 20 after "review" insert
7 "of the change in placement".
8 2. On page 1, line 6, after the semicolon
9 insert "to state intent;".

10 3. On page 3, line 19, strike "from" and
11 insert "of'.
12 4. On page 4, line 25; and page 5, line 3,
13 after "county" insert "court".
14 5. On page 6, line 13, strike the commas and
15 show as stricken.
16 6. On page 11, line 25, before "When" insert
17 "ill".
18 7. On page 12, line 2, strike the comma and
19 show as stricken; in line 6 strike ", which", show as
20 stricken, and insert ". Any such" and after "and"
21 insert "the"; and in line 14 before "Following" insert

1 "ill".
2 8. On page 13, line 3, strike "disposition"
3 and insert "dispositional"; in line 8 before "Within"

LEGISLATIVE BILL 182. Placed on Select File as amended.
E & R amendments to LB 182:
AM7060

1
2
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"ill"·
1O. On page 18, line 8, after "evidence"

insert an underscored comma; and in line 9 after
"material" insert an underscored comma.

11. On page 23, line 16, strike
"transmitted", show as stricken, and insert "remitted".

12. On page 26, line 9, strike the comma and
show as stricken.

13. On page 27, line 24, after "43-2,129"
insert a comma.

4 insert "ill".
5 9. On page 14, line 10, before "When" insert
6
7
8
9

10
11
12
13
14
15

1. In the Hefner amendment, FA158, on page 1,
line 5, strike the comma; in line 11 strike the comma
and insert "(1)"; and in line 14 before "comparable"
insert "(2)".

2. In the Hefner amendment, FA157:
a. On page 1, line 10, after "7" insert "of

this act"; and
b. On page 2, line 12, strike the comma; and

in line 24 strike "not".

LEGISLATIVE BILL 325. Placed on Select File as amended.
E & R amendments to LB 325:
AM7056

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 247A. Placed on Select File.
LEGISLATIVE BILL 651A. Placed on Select File.

1. In the Standing Committee amendments,
AM0805:

a. On page 2, line 8, strike "record would"
and insert "records" and after "in" insert "a";

b. On page 3, line 12, after "name;" insert
"and except as provided in subsection (2) of this
section"; in line 17 after "in" insert "~"; move the new
rnatter in lines 15 through 19 and place it after line
12; and in line 13 before "Violation" insert "ill"; and

c. On page 4, line 21, strike "State Foster
Care Review Board" and insert "state board".

2. On page 1, line 1, after "sections" insert

LEGISLATIVE BILL 603. Placed on Select File as amended.
E & R amendments to LB 603:
AM7058

1
2
3
4
5
6
7
8
9

10
11
12



4. On page 3, lines 5 and 14, after "in"
insert "£"; and in line 6 strike "subdivision (4) of'.

5. On page 5, line I, strike "that", show as
stricken, and insert "who"; and in line 4 after "with"
insert "the".

6. On page 7, line 2, after the first comma
insert "£".

7. On page 8, line 12, after "files" insert
an underscored comma.

8. On page 9, line 5, strike "The manner" and
insert "Manner"; in line 7 after the second "in" insert
"£"; and in line 8 after "care" insert "placement".

9. On page 10, line 2, after "in" insert "£".
10. On page 11, line 16, after "in" insert

".!!" and after "care" insert "placement".

SIXTY-SIXTH DAY - APRIL 17, 1989

13 "42-917,42-918,"; in line 2 after the last comma insert
14 "43-1309, 43-1310,"; in line 4 after "1943" insert ",
15 and section 28-726, Revised Statutes Supplement, 1988;
16 to authorize the release of certain records to the State
17 Foster Care Review Board; to provide for review of
18 certain additional foster care placements"; and in line
19 8 after the semicolon insert "to harmonize provisions;".
20 3. On page 2, line 24, after "or" insert
21

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15

LEGISLATIVE BILL 603A. Placed on Select File.

Correctly Re-Engrossed

The following resolution was correctly re-engrossed: LR 2eA.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LR 2CA

1731

The following changes, required to be reported for publication in
the Journal, have been made:
ER6162

1. In the R. Johnson amendments, AM1413, on page I, line 2, the
second "which" has been struck and "that" inserted; and in line 6
"that" has been inserted after "values".

2. On page 2, line 25, "which" has been struck and "that" inserted.

(Signed) Mary E. Sommermeyer
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E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

1. On page 3, lines 9,11,17, and 21, strike
"eighteen" and insert "seventeen".

2. On page 5, line 5, strike "eighteen" and
insert "less than seventeen" and strike "or less"; in
line 7 strike "more"; and in line 8 strike "than
eighteen" and insert "seventeen" and after "dollars"
insert "or more".

3. On page 7, line 18, strike "forty" and
insert "twenty-five"; and in line 20 strike
"seventy-five" and insert "twenty-five".

AM1377
1
2
3
4
5
6
7
8
9

10

Mr. Lynch asked unanimous consent to print the following
amendment to LB 89A in the Journal. No objections. So ordered.

AM1353
1 1. On page 2, line 2, strike "$40,000,000"
2 and insert "$25,000,000"; and in line 3 strike
3 "$75,000,000" and insert "$25,000,000".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

1. In the E&R Amendments, AM7052, on page 3,
strike beginning with "Commencing" in line 19 through
line 22 and insert "The department shall prescribe
application forms and commencing December 15, 1989,
shall furnish such forms to each county treasurer.".

AM1386
1
2
3
4
5

Mr. Lamb asked unanimous consent to print the following
amendment to LB 84A in the Journal. No objections. So ordered.

AM 1392
1 1. Insert the following new section:
2 "Sec. 4. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
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4 its passage and approval, according to law.".

1733

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

FA166
1. Page 6, line 24, strike "one-third" and replace with "one and

one-fifth". Line 25 strike "teacher" and replace with "teachers"
2. Page 7, line 3, strike "two-thirds" and replace with "one".
3. Page 7, line 6, strike "one" and replace with "two-thirds".
4. Page 7, line 9, strike "one and one-fifth" and replace with

"one-third" .

PRESIDENT NICHOL PRESIDING

GENERAL FILE

1. On page 17, after line 8 insert the
following new subsection:

"(4) The Natural Resources Committee of the
Legislature shall conduct a study to establish a formula
for the equitable distribution of the funds specified in
subdivision (2)(c) of this section. The committee shall
hold public hearings necessary to carry out the purposes
of the study.".

LEGISLATIVE
amendment:
AM14l7

1
2
3
4
5
6
7
8

BILL 761. Mr. Schmit offered the following

Mr. Morrissey offered the following amendment to the pending
Schmit amendment:
FA165

to amend AM14l7
In line 3, strike Natural Resources and insert Revenue

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Morrissey withdrew his pending amendment.

The pending Schmit amendment was adopted with 26 ayes, 0 nays,
19 present and not voting, and 4 excused and not voting.

Mr. Schmit offered the following amendment:
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1. On page 6, line 19, after "members" insert
", all of whom shall be residents of Nebraska".

2. On page 7, line 16, after "(3)" insert "If
the appointments required by subdivisions fa) through
(c) of this subsection have not been made within thirty
days after the effective date of this act, the Governor
shall make such appointments. Appointment of a person
ineligible to serve pursuant to the requirements of this
section shall be considered the equivalent of not making
an appointment.

ill"·
3. On page 8, line 7, strike "(4)", show as

stricken, and insert "ill"; and in line 23, strike
"(5)", show as stricken, and insert "@".

4. On page IS, line 23, after "section"
insert". Acceptance of the funds distributed pursuant
to this subdivision or subdivision (a) of this
subsection shall in no way affect the siting process".

AMI401
1
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Schmit moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Kristensen requested a roll call vote on the Schmit amendment.

Voting in the affirmative, 25:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Conway
Elmer
Goodrich

Haberman
Hall
Hefner
Johnson, L.
Labedz

Lamb
Langford
Moore
Nelson
Robak

Schmit
Smith
Warner
Wehrbein
Weihing

Voting in the negative, IS:

Ashford Dierks Hartnett Johnson, R. Korshoj
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Kristensen
Landis

Lindsay
McFarland

Morrissey
Rogers

Schellpeper
Schimek

Scofield
Withem

Preser..t and not voting, 5:

Chambers Hannibal Lynch Peterson Pirsch

Absent and not voting, 1:

Wesely

Excused and not voting, 3:

Chizek Coordsen Crosby

The Schmit amendment was adopted with 25 ayes, 15 nays, 5 present
and not voting, 1 absent and not voting, and 3 excused and not
voting.

The Chair declared the call raised.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Morrissey reoffered his amendment, AM1380, found III the
Journal on page 1693 and considered in this day's Journal.

Mr. Elmer offered the following amendment to the pending
Morrissey amendment:
FA167

On page 1, line 16, after "Appropriate" insert "to the monitoring
of the low-level waste site planning, construction, or maintenance"

The Elmer amendment was adopted with 13 ayes, 0 nays, 32 present
and not voting, and 4 excused and not voting.

The pending Morrissey amendment, as amended, was adopted with
29 ayes, 0 nays, 16 present and not voting, and 4 excused and not
voting.

Pending.

MESSAGE FROM THE GOVERNOR
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April 17, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 77, 371, 592, 643, and 714 were
received in my office on April 11, 1989.

These bills were signed by me on April 17, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

RESOLUTION

LEGISLATIVE RESOLUTION 78. Introduced by Goodrich, 20th
District.

PURPOSE: The purpose of this study is to examine issues
concerning the pricing of gasoline. The price of gasoline has a direct
impact on every resident of this state and on state and local
government. The study should provide a thorough examination of
how the price is determined, the effect of supply and demand on the
price, the effect, if any, of business organization, mergers, and
takeovers on the price, and other factors affecting the price.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal
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Mr. Landis asked unanimous consent to print the following
amendment to LB 423 in the Journal. No objections. So ordered.

AM1398
(Amendments to the Finai Reading copy)

1 1. On page 10, line 13, strike "had
2 reasonable cause to believe" and insert "knew or
3 reasonably should have known".
4 2. On page 15, line 12, after the semicolon
5 insert "or"; in line 14 strike "subsection (a) of'; and
6 strike beginning with the semicolon in line 16 through
7 line 19 and insert a period.

VISITORS

Visitors to the Chamber were 32 eighth grade students, teacher, and
sponsor from Scribner/Snyder; and 26 fourth grade students and
teacher from Louisville.

ADJOURNJ\1ENT

At 4:55 p.m., on a motion by Mr. Dierks, the Legislature adjourned
until 9:00 a.m., Tuesday, April 18, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 18, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Steven Voris, Presbyterian Church,
North Bend, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused; and Messrs. Abboud, Conway, Mrs. Labedz, and
Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Sixth Day was approved.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 75.

RESOLUTION

LEGISLATIVE RESOLUTION 76. Read. Considered.

LR 76 was adopted with 27 ayes, 0 nays, and 22 not voting.
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UNANIMOUS CONSENT - Add Co-Introducer

:1\1r. McFarland asked unanimous consent to have his name added
as co-introducer to LR 76. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

::\1r. \Vithem asked unanimous consent to print the following
amendment to LB 336 in the Journal. No objections. So ordered.

Al\tfl405
(Amendments to Final Reading copy)

1. Strike original section 3.
2 2. On page 2, line 1, strike "6" and insert

3. On page 8, strike lines 19 through 25 and
insert "$4,500 from the General Fund for the period July
1. 1989. to June 30, 1990, and $4,000 from the General
Fund for the period July 1, 1990, to June 30, 1991, to
the State Department of Education, for Program 508, to
aid the School Restructuring Commission in carrying out
the provisions of sections 3 and 4 of this act.

(2) There is hereby appropriated $100,000 from
the General Fund for the period July 1, 1990, to June
30, 1991. to the State Department of Education. for
Program 508, for".

4. Renumber remaining sections accordingly.

3 "5".
4
5
6
7
8
9

10
11
12
13
14
15

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 546.

A BILL FOR AN ACT relating to the Department of Administrative
Services: to amend section 81-1121, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to refunds for amounts
mistakenly paid or not owed to the state; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 3:

Chizek Conway Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 548.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to
amend sections 81-216.01 and 81-216.02, Reissue Revised Statutes of
Nebraska, 1943; to exempt bed and breakfast establishments from the
act; to define a term; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj

Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch
McFarland

Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper
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Schimek
Schmit

Scofield
Smith

Warner
Wehrbein

Weihing
Wesely

Withem

Voting in the negative, O.

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 582.

A BILL FOR AN ACT relating to the Nebraska Beef Industry
Development Act; to amend section 54-2113, Reissue Revised
Statutes of Nebraska, 1943; to change a fee; to eliminate provisions
relating to raising and lowering fees; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Hannibal

Excused and not voting, I:
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 582A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 582,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Hannibal Langford

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 608.
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A BILL FOR AN ACT relating to motor vehicles; to amend section
60-1419, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the contents of surety bonds for dealers as
prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson_ R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
\Vehrbein
Wesely
\\iithem

Voting in the negative, O.

Present and not voting, 1:

Weihing

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BII.L 637.

A BILL FOR AN ACT relating to elections; to amend sections
32-704. 32-705.49-1461, and 49-1474.01, Reissue Revised Statutes of
Nebraska, 1943; to change provisions regarding the filing of initiative
and referendum petitions; to provide deadlines for tiling such
petitions; to change a provision relating to the payment of petition
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circulators; to provide for the filing of campaign statements as
prescribed; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Baack Dierks Hefner Lindsay Schmit
Barrett Elmer Johnson, L. Lynch Scofield
Bernard- Goodrich Johnson, R. McFarland Warner

Stevens Haberman Kristensen Morrissey Wehrbein
Chambers Hall Labedz Robak Weihing
Conway Hannibal Landis Schellpeper Withem
Coordsen Hartnett Langford Schimek

Voting in the negative, 15:

Abboud' Beyer Korshoj Nelson Rogers
Ashford Byars Lamb Peterson Smith
Beck Crosby Moore Pirsch Wesely

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 777.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend section 53-164.01, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to the shipment of alcoholic
liquor as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:
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Abboud Coordsen Johnson, R. McFarland Schimek
Ashford Dierks Korshoj Moore Schmit
Baack Elmer Kristensen Morrissey Scofield
Barrett Goodrich Labedz Nelson Smith
Beck Haberman Lamb Peterson Warner
Bernard- Hall Landis Pirsch Wehrbein

Stevens Hannibal Langford Robak Weihing
Beyer Hartnett Lindsay Rogers Wesely
Byars Hefner Lynch Schellpeper Withem
Conway Johnson, L.

Voting in the negative, O.

Present and not voting, 2:

Chambers Crosby

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 790.

A BILL FOR AN ACT relating to cities of the first class; to amend
sections 16-312 and 16-404, Reissue Revised Statutes of Nebraska,
1943; to change provisions relating to voting by the mayor; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, "Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
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Peterson
Pirsch
Robak

Rogers Schmit
Schellpeper Scofield
Schimek Smith

Warner
Wehrbein
Weihing

Wesely
Withem

Voting in the negative, O.

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Weihing asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 99.

A BILL FOR AN ACT relating to the Uniform Commercial Code
-- Investment Securities; to amend sections 1-201, 5-114, 8-102 to
8-106, 8-201 to 8-208, 8-301 to 8-320, 8-401 to 8-406, 9-103, 9-105,
9-203, 9-302, 9-304, 9-305, 9-309, and 9-312, Uniform Commercial
Code; to redefine terms; to change provisions relating to investment
securities; to harmonize provisions; to provide a duty for the Revisor
of Statutes; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' " '

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Wesely
Withem

Voting in the negative, O.
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Present and not voting, 2:

Chambers Johnson, R.

Excused and not voting, 2:

Chizek Weihing

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 790, 777, 637, 608,
582A, 582, 548, 546, and 99.

GENERAL FILE

LEGISLATIVE BILL 761. Mr. Dierks reoffered his amendment,
AM 1133, found in the Journal on page 1694 and considered on page
1722.

Mr. Beyer and Mrs. Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?"

~1r. Abboud moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

The motion to cease debate prevailed with 25 ayes, 0 nays, and 24
not voting.

Mr. Dierks requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud
Ashford

Chambers
Conway

Coordsen
Crosby

Dierks
Hannibal

Johnson, R.
Korshoj
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Kristensen Morrissey Schimek Smith Wesely
McFarland Rogers Scofield Warner Withem
Moore Schellpeper

Voting in the negative, 24:

Baack Beyer Hartnett Langford Pirsch
Barrett Byars Hefner Lindsay Robak
Beck Elmer Johnson, L. Lynch Schmit
Bernard- Goodrich Lamb Nelson Wehrbein

Stevens Hall Landis Peterson Weihing

Absent and not voting, 1:

Haberman

Excused and not voting, 2:

Chizek Labedz

The Dierks amendment lost with 22 ayes, 24 nays, 1 absent and not
voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Chambers offered the following amendment:
FA168

Page 6, line 19, after the word "Nebraska." in the Schmit
amendment (AMI401), add ", except that a municipality may select
one member who is not a resident of Nebraska."

Pending.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 76.

GENERAL FILE

LEGISLATIVE BILL 761. The pending Chambers amendment,
FA168, found in this day's Journal, was renewed.



SIXTY-SEVENTH DAY - APRIL 18, 1989 1749

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Morrissey moved the previous question. The question is, "Shall
the debate now closeT'

Mr. Morrissey moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

The motion to cease debate prevailed with 26 ayes, 6 nays, and 17
not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 21:

Ashford Johnson, R. Landis Robak Schmit
Chambers Korshoj McFarland Rogers Scofield
Dierks Kristensen Morrissey Schellpeper Wesely
Hall Lamb Pirsch Schimek Withem
Hannibal

Voting in the negative, 24:

Abboud Conway Haberman Lindsay Smith
Baack Coordsen Hartnett Lynch Warner
Barrett Crosby Hefner Moore Wehrbein
Beck Elmer Johnson, L. Nelson Weihing
Byars Goodrich Langford Peterson

Present and not voting, 1:

Bernard-
Stevens

Excused and not voting, 3:

Beyer Chizek Labedz

The Chambers amendment lost with 21 ayes, 24 nays, 1 present and
not voting, and 3 excused and not voting.

Pending.
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The Chair declared the call raised.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 18, 1989, at 11:00 a.m., were the
following bills: 546, 548, 582, 582A, 608, 637, 777, 790, and 99.

(Signed) Randy Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following motion
in the Journal. No objections. So ordered.

Suspend Rule 8 Section 5 so as to permit consideration of LB 361
and LB 361A on Final Reading today.

NOTICE OF COMMITTEE HEARING
Transportation

Governor Appointments Monday, May 8, 1989 1:30 p.m.
Ronald K. Woodle - Board of Public Roads Classifications and

Standards
Kenney D. Allred - Motor Vehicle Industry Licensing Board

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Chizek asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

FA169
1. Insert a new section 1 to read as follows:
"Section 1. That section 44-392, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
44-392. It shall hereafter be unlawful for any bank, trust company,

investment company, bank affiliate except as described by 12 USC
§1843 (c)(8)(G) and operating in the State of Nebraska on January
1, 1989, or corporation, partnership or association, owned or
controlled by any bank located in any incorporated city of this state
having a population of two hundred thousand or over, to sell, write
or solicit any kind or form of insurance, either directly or indirectly,
through any officer, agent, employee or representative thereof. Any
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such bank, trust company, investment company, bank affiliate, or
corporation, partnership or association, owned or controlled by any
bank, or any officer, agent, employee or representative thereof, who
shall violate the provisions of this section shall be guilty of a Class
II misdemeanor.".

2. On page 10, line 16, strike ""44-2002" and insert "44-392,
44-2002,".

3. Renumber remaining sections accordingly.

Mr. Hall asked unanimous consent to print the following amendment
to LB 240 in the Journal. No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. The purpose of this act is to
provide a statewide dual-party relay system for
hearing-impaired or speech-impaired persons in Nebraska
to enable such persons to communicate fully with others
using conventional telephone systems twenty-four hours a
day, seven days a week.

Sec. 2. For purposes of this act:
(l) Commission shall mean the Public Service

Commission;
(2) Dual-party relay system shall mean a

service that permits full and simultaneous communication
between healing-impaired or speech-impaired persons
using specialized telecommunications equipment and
others using conventional telephone equipment;

(3) Fund shall mean the Nebraska Telephone
Relay System Fund; and

(4) Specialized telecommunications equipment
shall mean any telecommunications device which enables
hearing-impaired or speech-impaired persons to

communicate using conventional telephone systems.
Specialized telecommunications equipment shall include,
but not be limited to, telecommunications devices for
the deaf, signaling devices, and electronic artificial
larynx devices.

Sec. 3. There is hereby created the Nebraska
Telephone Relay System Fund. The fund shall be used to
provide a statewide dual-party relay system. Any money
in the fund available for investment shall be invested
by the state investment officer pursuant to sections

2
3
4
5
6
7
8
9

10

AM1318
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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11 72-1237 to 72-1276.
12 Sec. 4. Beginning October 1, 1989, each
13 telephone company in Nebraska shall collect a surcharge
14 not to exceed ten cents per month on each telephone
15 access line in Nebraska. The surcharge shall only be
16 collected on the fitst one hundred telephone access
17 lines per customer. The proceeds from the surcharge
18 shall be credited to the fund. The telephone companies
19 shall add the surcharge to each customer's local
20 telephone bill and shall identify the surcharge
21 separately on the bill. The telephone companies shall
22 not be liable for any surcharge not paid by a customer
23 and shall not be obligated to take legal action to
24 collect the surcharge. Before September 1, 1989, and

1 before September 1 each year thereafter, the commission
2 shall hold a public hearing to determine the amount of
3 surcharge necessary to carry out the purposes of this
4 act. After the hearing the commission shall set the
5 surcharge at the level necessary to fund the statewide
6 dual-party relay system for the following year plus a
7 reasonable reserve. The surcharge shall be effective on
8 October 1, 1989, and any changes in the rate shall
9 become effective on October 1 following the change. In

10 an emergency the commission may adjust the amount of the
11 surcharge to become effective before such date but only
12 after a public hearing for such purpose.
13 Sec. 5. The commission shall establish
14 standards, procedures, and training specifications for
15 the dual-party relay system and shall supervise the
16 operation of the dual-party relay system to provide at
17 least the following services to all hearing-impaired or
18 speech-impaired persons living in Nebraska who possess
19 specialized telecommunications equipment: (1) Statewide
20 in-state calls with charges for long-distance calls
21 billed to the person making the call in a manner which
22 the commission determines will recover the cost of
23 long-distance calls to the system; (2) out-of-state
24 calls with charges billed to the person making the call;

1 and (3) emergency calls. Any person using the system
2 shall not be charged for access to the system other than
3 charges billed for in-state and out-of-state
4 long-distance service. The commission shall adopt and
5 promulgate rules and regulations necessary for
6 implementation of this act. The commission may enter
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7 into contracts with other agencies or private
8 organizations to operate the statewide dual-party relay
9 system.

10 Sec. 6. The commission shall administer this
11 act with the advice of a special committee appointed by
12 the Commission for the Hearing Impaired. The special
13 committee shall consist of seven members as follows:
14 Two members shall be hearing-impaired persons, one of
15 whom is deaf; one member shall be a speech-impaired
16 person; one member shall represent the Public Service
17 Commission; one member shall represent the telephone
18 industry; one member shall represent the Commission for
19 the Hearing Impaired; and one member shall represent the
20 public.
21 Sec. 7. Since an emergency exists, this act
22 shall be in full force and take effect, from and after
23 its passage and approval, according to law.".

VISITORS

Visitors to the Chamber were 80 fourth grade students and teachers
from Anderson Grove Elementary, Omaha; ten seventh and eighth
grade students and teacher from Berwyn; 11 eighth grade students
and sponsor from Cedar Canyon School, Gering; 65 fourth and fifth
grade students and sponsor from Robbins Elementary School,
Omaha; and 66 fourth grade students and teacher from Skyline
Elementary School, Elkhorn.

RECESS

At 11:56 a.m., on a motion by Mrs. Robak, the Legislature recessed
until I :30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused; and Messrs. Abboud, Ashford, Conway,
R. Johnson, McFarland, Moore, Withem, Mmes. Labedz, and Pirsch
who were excused until they arrive.
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ATTORNEY GENERAL'S OPINION

Opinion No. 89036

April 17, 1989

Construction and Validity of Legislative Bill 311
Providing for Amendment of the Nebraska
Investment Finance Authority Act and the
Wastewater Treatment Facilities Construction
Act

REQUESTED BY: Sandra K. Scofield, State Senator
Legislative District No. 49

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

This is in response to your questions concerning proposed
Legislative Bill 311 which provides for funding of projects from the
Wastewater Treatment Facilities Construction Loan Fund.

The first question you have asked is whether the State would be
"contracting a debt" by the State's obligation to repay loans with
interest provided for in Section 6 of the proposed bill. This question
is factual in nature and concerns the contracting of debt within the
meaning of Article XIII, Section 1, of the Nebraska Constitution.

Article XIII, Section 1, of the Nebraska Constitution, in pertinent
part, states:

The state may, to meet casual deficits, or failures in the revenue,
contract debts never to exceed in the aggregate one hundred
thousand dollars, and no greater indebtedness shall be incurred
except for the purpose of repelling invasion, suppressing
insurrection, or defending the state in war, and provision shall be
made for the payment of the interest annually, as it shall accrue,
by a tax levied for the purpose, or from other sources of revenue,
which law providing for the payment of such interest by such tax
shall be irrepealable until such debt is paid;...

(Emphasis supplied.)
Section 6 of LB 311 would empower and authorize the Nebraska

Investment Finance Authority to "make and undertake commitments
to make loans to the Wastewater Treatment Facilities Construction
Loan Fund to be used to make loans for wastewater treatment
projects." It is our conclusion that the State would be contracting a
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debt by pledging resources of the Fund to secure the repayments of
loans to or deposits to the Fund.

The ancillary question you have raised is whether "the debt to
NIFA would exceed in the aggregate $100,000.001" We, of course,
have no information or knowledge as to future contemplated
commitments of the Fund. It does appear that the Nebraska
Investment Finance Authority would be authorized by the Act to
pledge resources which would in the aggregate exceed $100,000.
Your related inquiry is that if the debt exceeded $100,000, would this
violate the constitutional prohibition that the State may not contract
debts to exceed in the aggregate $100,000.

In analyzing this question, it is important to note that the "Special
Fund Doctrine" has been recognized by the Nebraska Supreme
Court. This Doctrine generally sets out the principle that
constitutional prohibitions regarding debt do not apply to
indebtedness which would be payable from revenues derived from a
"special fund" and not from general funds.

In State ex reI. Douglas v. Nebraska Mortgage Finance Fund, 204
Neb. 445, 283 N.W.2d 12 (1979), the court held that the Fund which
provided for financing of low cost housing did not violate the
prohibitions found within Article XIII of the Nebraska Constitution.
In this case, the court recognized the "Special Fund Doctrine" and
upheld the constitutionality of the Nebraska Mortgage Finance
Fund. The rationale of the court was that the issuance of bonds
provided under the Act did not constitute an extension of credit by
the State in that no state funds were involved in the repayment of
debt contemplated by the Act. The Nebraska Mortgage Finance
Fund Act was construed as providing that the bonds were to be
repaid out of revenue derived from the Fund and that no State
appropriation, revenue, or tax would be used to repay the bonds.

In an earlier case, State ex reI. Meyer v. Duxbury, 183 Neb. 302,
160 N.V/.2d 88 (1968), the court considered the constitutionality of
the Nebraska Clean Waters Commission Act which created the
Nebraska Clean Waters Commission. This Act authorized issuance
of bonds and making of loans to municipalities for water treatment
projects and facilities. The court held specifically that the bonds and
notes issued by the Commission were general obligations of the
Commission, payable solely from funds of the Commission, and not
a liability of the State. However, the court did note that the Act
provided that other funds were available to make payment on the
Commission's bonds. The other funds consisted of fees, charges, and
appropriations, and to this extent, the court held that the Act violated
the constitutional limitation on indebtedness.
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Your inquiry presents very close questions in that plausible
arguments may be advanced for upholding the validity of the
proposed bill relating to the funding of projects from the Wastewater
Treatment Facilities Construction Loan Fund. It may be contended
that the Act does not violate the constitutional debt limitation
because funds which may be used for loan security or bond
repayment purposes have already been appropriated. The general rule
is that an obligation for which an appropriation is made at the time
of its creation from funds already in existence, or for which definite
provision has been made, is not within the operation of a limitation
of indebtedness provision. State ex reI. Douglas v. Thone, supra.

In State ex reI. Meyer v. Steen, 183 Neb. 297, 160 N.W.2d 164
(1968), a legislative act which authorized the construction of a state
office building to be financed by revenue bonds, payable in part from
the general revenue of the State, violated the constitutional limitation
upon indebtedness as well as the constitutional provision against
continuing appropriations. The court rejected the argument that the
debt limitation provision of the Constitution was not applicable
because the bonds and notes authorized were payable only from the
State Game Fund and not from general taxation. The court
considered this arrangement to be a form of financing which the
constitutional provision was intended and stated:

One purpose of the constitutional limitation upon state
indebtedness is to prevent the anticipation of revenue by the
creation of obligations to be paid from revenue to be received in
future fiscal periods. Obligations which are to be paid from
revenue subject to appropriation by future Legislatures are subject
to the state debt limitation provision.

Id. at 300, 160 N.W.2d at 167.
It may not be concluded with certainty that the sources of state

funds would be from existing appropriations. In reviewing the
proposed bill, it is noted that the amounts of prospective obligations
are not known; and for this reason, it is not known what amounts
may be called upon or demands made upon the Fund. Accordingly,
it may be concluded that the state funds which would be appropriated
to the Fund would not be appropriations from funds or revenues
currently in existence which would violate the constitutional
prohibitions limiting debt.

The cases very briefly summarized in this Opinion do not uphold
the validity of fund mechanisms which provide or authorize the use
of state funds to secure loan obligations or pledges of '"special funds"
derived from state funds. Rather, to the extent the proposed acts
would authorize this use of state funds, the acts have been held to
violate the constitutional limitations regarding debt.
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You also inquire whether pledging all or any part of the Fund and
its assets to secure, directly or indirectly the loans, is the State
pledging its credit and does this violate Article XIII, Section 3. of the
Constitution of the State of Nebraska. Article XIII, Section 3, has
generally been construed to be a prohibition to protect the State and
its political subdivisions against financial involvement in private
enterprise supposed to serve the "public good" but which are in fact
dominated by private interest.

This constitutional provision prohibits public funds from being
expended for a private as opposed to a public purpose. If the
purposes served are public purposes, Article XIII, Section 3, is not
violated. Authorities clearly settle that the vital point in all such
appropriation is whether the purpose is public: and that, if it is, it
does not matter whether the agency through which it is dispensed is
public or not; that the appropriation is not made for the agency, but
for the object which it serves; the test is in the end, not the means.
Chase v. County of Douglas, 195 Neb. 838, 241 N.W.2d 234 (1976);
United Community Services v. Omaha Nat. Bank, 162 Neb. 786. 77
N.W.2d 576 (1956). Since you have indicated that "... it is clear that
the funding would serve a public purpose," there is no reason to
further consider your question concerning whether Article XIII,
Section 3, would be violated.

You further inquire whether the provisions of Neb.Rev.Stat.
§ 81-15,158 (1988 Cum.Supp.), as further amended by proposed
Legislative Bill 623, would constitute a guarantee by the State of
payment on the loan in the event a municipality defaults on a loan.
It is noted that LB 623 has been passed by the Legislature and signed
by the Governor. Thus, the provisions of the bill have become
operative law. This office has not and cannot determine the
constitutionality of operative law; accordingly, we do not respond to
this question.

Your last inquiry is "If state general funds are contributed to the
Wastewater Treatment Fund (which is pledged to repay bonds issued
by NIFA) does this change NIFA's legal status as a quasi-public
entity as defined by State ex reI. Douglas v. Nebraska Mortgage
Finance Fund, 204 Neb. 445 (l979)?" We have reviewed this case and
do not find that the precise legal status was defined. The court
generally declined to define the status of the Nebraska Mortgage
Finance Fund (NIFA's predecessor) as an individual, association, or
corporation but characterized the Fund as a governmental body
related to state government over which the Legislature had some
control.

In summary, it is our conclusion that Section 10 of the proposed
bill which would authorize use of "All or any part of the fund or
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assets thereof' to payor secure the repayment of loans or deposits
to the Fund would be violative of the constitutional limitations
concerning indebtedness of the State. This conclusion is reached
because the Fund would consist of more than loan, loan interest, and
related payments. Sources of revenue to the Fund would also consist
of state funds from legislative appropriations derived from state
general revenues. Accordingly, it is the opinion of this office that to
the limited extent proposed LB 311 authorizes use of state funds for
payment or to secure indebtedness or obligations of the Fund, it is
offensive to Article XIII, Section 1, of the Constitution of the State
of Nebraska.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Fredrick F. Neid
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

GENERAL FILE

LEGISLATIVE BILL 761. Considered.

Mr. Chambers moved to indefinitely postpone LB 761.

Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers withdrew his pending motion to indefinitely postpone.

Mr. Bernard-Stevens moved to reconsider the Chambers amendment,
FA168, found in this day's Journal on page 1748.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 27 ayes, 1 nay, and 21 not voting.

Mr. Bernard-Stevens requested a roll call vote on his motion to
reconsider.
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Voting in the affirmative, 24:

Ashford Conway Korshoj McFarland Schellpeper
Beck Dierks Kristensen Morrissey Schimek
Bernard- Hall Labedz Nelson Scofield

Stevens Hartnett Landis Pirsch Wesely
Chambers Johnson, R. Lindsay Rogers Withem

Voting in the negative, 23:

Abboud Crosby Hefner Moore Smith
Barrett Elmer Johnson, L. Peterson Warner
Beyer Goodrich Lamb Robak Wehrbein
Byars Haberman Langford Schmit Weihing
Coordsen Hannibal Lynch

Excused and not voting, 2:

Baack Chizek

The Bernard-Stevens motion to reconsider lost with 24 ayes, 23 nays,
and 2 excused and not voting.

The Chair declared the call raised.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 30 ayes, 1 nay, and
18 not voting.

Advanced to E & R for Review with 40 ayes, 2 nays, 6 present and
not voting, and 1 excused and not voting.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 544A. Introduced by Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 544,
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Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 289 in the Journal. No objections. So ordered.

AM1385
(Amendments to AM1341)

1 1. On page 8, line 1, strike "of one hundred
2 dollars"; and after the underscored period in line 2
3 insert "The fee shall be based on the size of the tank
4 as follows:
5 Ca) Less than two thousand five hundred
6 gallons, twenty-five dollars per tank;
7 Cb) Two thousand five hundred one to five
8 thousand gallons, fifty dollars per tank;
9 Cc) Five thousand one to seven thousand five

10 hundred gallons, seventy-five dollars per tank; and
11 Cd) Over seven thousand five hundred gallons,
12 one hundred dollars per tank.".

GENERAL FILE

LEGISLATIVE BILL 591. Title read. Considered.

Standing Committee amendments, AMI031, found in the Journal on
page 1353 for the Fifty-Third Day, were considered.

Mrs. Smith offered the following amendment to the Standing
Committee amendments:
AM1394

(Amendments to Standing Committee amendments, AMI031)
1 1. On page 3, line 18, after "made" insert
2 "regardless of the total number of days of live racing
3 conducted in such year".

The Smith amendment was adopted with 25 ayes, 0 nays, 22 present
and not voting, and 2 excused and not voting.

SPEAKER BARRETT PRESIDING
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Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Standing Committee amendments, as amended, were adopted
with 26 ayes, 0 nays, 20 present and not voting, and 3 excused and
not voting.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Advanced to E & R for Review with 31 ayes, 1 nay, 13 present and
not voting, and 4 excused and not voting.

UNANIl\10US CONSENT - Expedite LB 591

Mr. Hall asked unanimous consent to expedite LB 591. No
objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

FA170
P. 6, line 19, after the word "Nebraska" in the Schmit amendment

(AM140l) adopted 4-17-89, insert "except that a municipality may
select one member who is not a resident of Nebraska"

SELECT FILE

LEGISLATIVE BILL 89. Mr. Withem withdrew his pending
motion, found in the Journal on page 1447, to indefinitely postpone.

Mr. Lynch renewed his pending amendment, AM1l61, found in the
Journal on page 1448.

The Lynch amendment was adopted with 27 ayes, 0 nays, 18 present
and not voting, and 4 excused and not voting.



1762 LEGISLATIVE JOURNAL

Mr. Moore renewed his pending amendment, AM1130, found in the
Journal on page 1449.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Moore withdrew his pending amendment.

Mr. Lynch renewed his pending amendment, AM1377, found in the
Journal on page 1732.

Mr. Conway offered the following amendment to the pending Lynch
amendment:
AM1436

(Amendments to the Lynch amendments, AM1377)
1 1. Strike amendments 1 through 3 and insert
2 the following new amendments:
3 "1. Strike section 5 and all amendments
4 thereto.
5 2. On page 2, strike beginning with 'Phase'
6 in line 1 through 'program' in line 4 and insert
7 'Program'; in line 5 strike '6' and insert '5'; in line
8 7 strike '(5)' and insert '(4)'; in line 14 strike '(6)'
9 and insert '(5)'; in line 18 strike '(7)' and insert

10 '(6)'; and in line 22 strike 'sections 5 and 6' and
11 insert 'section 5'.
12 3. On page 4, strike beginning with 'The' in
13 line 16 through the period in line 18.
14 4. On page 5, line 10, strike 'one-third' and
15 insert 'sixty-hundredths'; strike lines 12 through 16;
16 in line 17 strike 'Cd)' and insert '(c)' and strike
17 'twenty' and insert 'nineteen'; and in line 20 strike
18 '(e)' and insert 'Cd)'.
19 5. On page 6, strike beginning with 'any' in
20 line 4 through 'year' in line 6 and insert 'an amount';

1 and in line 23 strike 'Phase I and II'.
2 6. On page 7, line 6, strike 'Phase I or II';
3 and in line 22 strike 'sections 5 and 6' and insert
4 'section 5'.
5 7. Renumber the remaining sections
6 accordingly.".

MRS. LABEDZ PRESIDING
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Mr. Lynch requested a ruling of the Chair on whether the Conway
amendment is germane to the Lynch amendment.

The Chair ruled the Conway amendment is not germane to the Lynch
amendment.

Mr. Conway challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Conway withdrew his motion to overrule the Chair.

SPEAKER BARRETT PRESIDING

Mrs. Smith moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

Mr. Abboud requested a record vote on the Lynch amendment.

Voting in the affirmative, 26:

Abboud Byars Hall Labedz Robak
Ashford Conway Hartnett Landis Schimek
Baack Crosby Johnson, R. Lindsay Weihing
Beck Dierks Korshoj Lynch Wesely
Bernard- Elmer Kristensen McFarland Withem

Stevens Goodrich

Voting in the negative, 8:

Barrett Lamb Moore Pirsch Smith
Hefner Langford Nelson

Present and not voting, 11:

Beyer Hannibal Peterson Schellpeper Warner
Coordsen Johnson, L. Rogers Scofield Wehrbein
Haberman

Excused and not voting, 4:

Chambers Chizek Morrissey Schmit
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The Lynch amendment was adopted with 26 ayes, 8 nays, 11 present
and not voting, and 4 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1434
(Amendments to the E and R amendments, AM7000)

1 1. Strike section 5 and all amendments
2 thereto.
3 2. On page 2, strike beginning with "Phase"
4 in line 1 through "program" in line 4 and insert
5 "Program"; in line 5 strike "6" and insert "5"; in line
6 7 strike "(5)" and insert "(4)"; in line 14 strike "(6)"
7 and insert "(5)"; in line 18 strike "(7)" and insert
8 "(6)"; and in line 22 strike "sections 5 and 6" and
9 insert "section 5".

10 3. On page 4, strike beginning with "The" in
11 line 16 through the period in line 18.
12 4. On page 5, line 10, strike "one-third" and
13 insert "sixty-hundredths"; strike lines 12 through 16;
14 in line 17 strike "(d)" and insert "(c)" and strike
15 "twenty" and insert "nineteen"; and in line 20 strike
16 "(e)" and insert "Cd)".
17 5. On page 6, strike beginning with "any" in
18 line 4 through "year" in line 6 and insert "an amount";
19 and in line 23 strike "Phase I and II".
20 6. On page 7, line 6, strike "Phase I or II";

1 and in line 22 strike "sections 5 and 6" and insert
2 "section 5".
3 7. Renumber the remaining sections
4 accordingly.

Ms. Scofield asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

AMI144
1 1. On page 18, line 24, after the period
2 insert "The full faith and credit and the taxing power
3 of the state are not pledged to the payment of such



SIXTY-SEVENTH DAY - APRIL 18,1989 1765

"ill"·
3. On page 20, strike the new matter in lines

1 through 5; reinstate the stricken matter in lines 5
and 6; and in line 6 after the reinstated "wastes"
insert "and (b) the Nebraska Investment Finance
Authority" .

4. On page 22, strike beginning with "All" in
line 14 through "the" in line 16 and insert "The"~ and
in line 17 strike the first comma.

4 bonds or the interest thereon.".
5 2. On page 19, line 25, after "mean" insert
6
7
8
9

10
11
12
13
14

Ms. Scofield asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

1. Strike original sections 11 to 14.
2. On page 27, line 23, after "81-15,149,"

insert "and"; and in lines 23 and 24 strike "81-15,152,
and 81-15,153,".

3. Renumber the remaining section accordingly.

AM1145
1
2
3
4
5

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

1. On page 2, strike lines 14 through 18 and
all amendments thereto and insert

"(3) Pregnant juvenile or vulnerable adult
shall mean a person under eighteen years of age who is
pregnant and a person eighteen years of age or older who
has a substantial mental or functional impairment or for
whom a guardian has been appointed and who is
pregnant;" .

2. On page 2, lines 7, 9, 10, 12, and 20;
page 4, line 18; page 5, line 17; and page 6, line 6,
strike "woman" and insert "juvenile or vulnerable
adult".

3. On page 5, line 11, strike "pregnant
woman's" and after "record" insert "of the pregnant
juvenile or vulnerable adult"; and in line 12 strike
"woman's" and after "death" insert "of the juvenile or
vulnerable adult".

4. In the Standing Committee amendments,

AM1425
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 AM1035:
20 a. On page 1, lines 3, 9, 11, 12, and 19; and
21 page 2, lines 2, 9, 18, and 23, strike "woman" and

1 insert "juvenile or vulnerable adult"; and
2 b. On page 1, line 17, strike "pregnant
3 woman's" and after "interests" insert "of the pregnant
4 juvenile or vulnerable adult".

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AM1426
1 1. On page 3, strike beginning with
2 "personally" in line 1 through "made" in line 3.

:Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AM1428
1 1. On page 5, line 16, after "notification"
2 insert", and such authorization is notarized by a
3 notary public".

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM1035, on page 2, strike beginning with the first comma
in line 3 through line 4 and insert "appoint such
counsel if she is not already represented by counseL".

AM1427
1
2
3
4

VISITORS

Visitors to the Chamber were 12 fourth through eighth grade students
and teacher from Norfolk; 13 first through sixth grade students and
teacher from Lawrence; and 46 fourth grade students and teachers
from Bel Air Elementary School, Norfolk.
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ADJOURNMENT

At 4:47 p.m., on a motion by Mrs. Beck, the Legislature adjourned
until 9:00 a.m., Wednesday, April 19, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 19, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. John P. Smeltzer, First-Plymouth
Congregational Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Ms. Scofield
who was excused; and Messrs. Abboud, Conway, Landis, Moore,
Morrissey, Schmit, Warner, and Mrs. Nelson who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Seventh Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 234 in the Journal. No objections. So ordered.

1. Strike original section 1 and insert the
following new section:

"Section 1. That section 33-138, Reissue
Revised Statutes of Nebraska, 1943, be amended to read

AM1406
1
2
3
4
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5 as follows:
6 33-138. (1) Each member of a grand or petit
7 jury in a district or county court shall receive for his
8 or her services twenty dollars for each day employed in
9 the discharge of his or her duties--ttRtl such member is a

10 sworn and impaneled juror or alternate juror. In
11 counties having a population of sixtv thousand
12 inhabitants or more, each member of a grand or petit
13 jury shall receive a per diem for travel expenses of six
14 dollars for each day such member makes a trip to the
15 court in the discharge of his or her jury duty. In
16 counties having a population of less than sixtv thousand
17 inhabitants, each member of a grand or petit jury shall
18 receive mileage at the rate provided in section 81-1176
19 for state employees for each mile necessarily traveled.
20 No juror shall be entitled to pay for the days he or she
21 is voluntarily absent or excused from service by order

1 of the court. No juror shall be entitled to pay for
2 Saturdays or holidays unless such juror is sworn and
3 impaneled as a juror or alternate juror and is actually
4 employed in the discharge of his or her duties as a
5 juror on such days.
6 (2) In counties having a population of less
7 than sixty thousand inhabitants, in the event that any
8 temporary release from service, other than that obtained
9 by the request of a juror, shall occasion an extra trip

lO or trips to and from the residence of any juror or
.11 jurors the court may, by special order, allow mileage
12 for such extra trip or trips.
13 (3) Payment of jurors for service in the
14 district and county courts shall be made by the
15 county.".

RESOLUTION

LEGISLATIVE RESOLUTION 77. Read. Considered.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

LR 77 was adopted with 29 ayes, 0 nays, and 20 not voting.

BILLS ON FINAL READING
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 135.

A BILL FOR AN ACT relating to medical facilities; to amend
section 23-343.02, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the salaries of board members of
certain county medical facilities as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Ashford Conway Hannibal Langford Rogers
Baack Coordsen Hartnett Lindsay Schellpeper
Barrett Crosby Hefner McFarland Schimek
Bernard- Dierks Johnson, L. Moore Wehrbein

Steven"s Elmer Johnson, R. Nelson Weihing
Beyer Goodrich Kristensen Peterson Wesely
Byars Haberman Labedz Robak Withem
Chizek Hall Lamb

Voting in the negative, 3:

Beck Pirsch Smith

Present and not voting, 2:

Chambers Korshoj

Excused and not voting, 7:

Abboud Lynch Schmit Scofield Warner
Landis Morrissey

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 206.
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A BILL FOR AN ACT relating to collection agencies; to amend
sections 45-606, 45-620, and 45-621, Reissue Revised Statutes of
Nebraska, 1943; to provide for the fixing of certain fees; to provide
maximum amounts for such fees; to provide duties for the Secretary
of State; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 324.

A BILL FOR AN ACT relating to counties; to amend sections
77-1720, 77-1823, and 77-1825, Reissue Revised Statutes of
Nebraska, 1943; to increase county fees for certain services as
.prescribed; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Lamb Robak
Ashford Chizek Hannibal Langford Rogers
Baack Conway Hartnett Lindsay Schellpeper
Barrett Coordsen Hefner Lynch Schimek
Beck Crosby Johnson, L. McFarland Smith
Bernard- Dierks Johnson, R. Moore Wehrbein

Stevens Elmer Korshoj Nelson Weihing
Beyer Goodrich Kristensen Peterson Wesely
Byars Haberman Labedz Pirsch Withem

Voting in the negative, O.

Excused and not voting, 5:

Landis Morrissey Schmit Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 381.

A BILL FOR AN ACT relating to tractor testing; to amend section
2-2701.01, Reissue Revised Statutes of Nebraska, 1943; to redefine a
term; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Langford
Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
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Pirsch Rogers Schimek Wehrbein Wesely
Robak Schellpeper Smith Weihing Withem

Voting in the negative, O.

Excused and not voting, 5:

Landis Morrissey Schmit Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 392.

A BILL FOR AN ACT relating to schools; to require teacher and
administrator certificate candidates to have a minimum amount of
course work or the equivalent thereof in special education as
prescribed.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 2:

Lamb Langford

Present and not voting, 2:

Hannibal Korshoj

Excused and not voting, 5:
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Landis Morrissey Schmit Scofield Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 482.

A BILL FOR AN ACT relating to partnerships and corporations; to
amend sections 21-2070, 21-2071, 21-2075, 21-2076, 25-530.08, 67-233
to 67-236, 67-239 to 67-258, 67-260 to 67-265, 67-267 to 67-274,
67-276, 67-278 to 67-281, 67-283 to 67-286, 67-288, 67-289, and
67-293 to 67-296, Reissue Revised Statutes of Nebraska, 1943; to
change merger and consolidation provisions for corporations; to
change provisions for the appointment of agents for limited
partnerships; to change provisions relating to limited partnerships
and foreign limited partnerships; to provide for restated certificates
of limited partnership; to provide for merger and consolidation of
limited partnerships and other associations; to rename an act; to
eliminate certain record requirements and obsolete provisions; to
harmonize provisions; to provide an operative date; and to repeal the
original sections, and also sections 67-237, 67-292, and 67-297,
Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hartnett
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford

Lindsay
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Hefner
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Present and not voting, 2:

Hall Lynch

Excused and not voting, 4:

Landis Morrissey Schmit Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER··SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 482, 392, 381, 324,
206, and 135.

SELECT FILE

LEGISLATIVE BILL 89. Mr. Moore reoffered his amendment,
AM1130, found in the Journal on page 1449, and considered on page
1762.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Moore withdrew his pending amendment.

Mr. Conway asked unanimous consent to replace his pending
amendment, AM1434, found in the Journal on page 1764, with a
substitute amendment. No objections. So ordered.

Mr. Conway offered the following substitute amendment:
AMI445

(Amendments to the E and R amendments, AM7000)
I 1. Strike sections 5 and 6 and all amendments
2 to such sections and insert the following new section:
3 "Sec. 5. (I) Each provider shall certify to
4 the department by September I of each year (a) the
5 number of full-time equivalent teachers employed by the
6 provider for the school year and (b) the weighted number
7 of full-time equivalent teachers based on the weighted
8 values found in subsection (2) of this section.
9 (2) In calculating the weighted number of
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(iii) In 1991-92 and thereafter, a full-time
equivalent teacher paid at least eighteen thousand
dollars but less than nineteen thousand dollars shall be
counted as sixty-hundredths of one full-time equivalent
teacher;

(c) A full-time equivalent teacher paid
nineteen thousand dollars or more as regular
compensation shall be counted as one full-time
equivalent teacher; and

(d) A full-time equivalent teacher with a
master's degree, regardless of his or her regular
compensation, shall be counted as one and one-fifth
full-time equivalent teachers.

(3) The department shall compute each
provider's dollar share of program funds using the
formula provided in subsection (4) of this section and
shall provide such information to the State Treasurer.

(4) The State Treasurer shall distribute an
amount to providers in the same proportion as their
weighted number of full-time equivalent teachers bears
to the weighted number of full-time equivalent teachers
in the state as a whole employed by providers which have
submitted the information as required by this section.
Any amounts distributed under this subsection shall be
used only for purposes of providing general salary
increases which are bargained for together with other
salary increases and benefit changes at the local level
and to pay the employer's share of federal social

10 full-time equivalent teachers, the following values
11 shall be used:
12 (a) A full-time equivalent teacher paid less
13 than the amounts prescribed in subdivision (b) of this
14 section as regular compensation shall not be counted in
15 the calculation;
16 (b)(i) In 1989-90, a full-time equivalent
17 teacher paid at least sixteen thousand dollars but less
18 than nineteen thousand dollars as regular compensation
19 shall be counted as sixty-hundredths of one full-time
20 equivalent teacher;

1 (ii) In 1990-91, a full-time equivalent
2 teacher paid at least seventeen thousand dollars but
3 less than nineteen thousand dollars shall be counted as
4 sixty-hundredths of one full-time equivalent teacher;
5 and
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9
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4. Strike the Lynch amendment, AM1377.
5. Renumber the remaining sections

accordingly.

10 security and retirement benefit payments on such salary
11 increases.".
12 2. On page 2, strike beginning with "Phase"
13 in line 1 through "program" in line 4 and insert
14 "Program"; in line 5 strike "6" and insert "5"; in line
15 7 strike "(5)" and insert "(4)"; in line 14 strike "(6)"
16 and insert "(5)"; in line 18 strike "(7)" and insert
17 "(6)"; and in line 22 strike "sections 5 and 6" and
18 insert "section 5".
19 3. On page 7, line 6, strike "Phase I or II";
20 in line 18 strike ""forty" and insert ""twenty"; in line
21 20 strike ""seventy-five" and insert "twenty"; and in
22 line 22 strike "'sections 5 and 6" and insert "section
23 5".
24

1
2

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lamb offered the following amendment to the pending Conway
amendment:
FA171

Page 3, line 11 following the period insert:
The amounts determined pursuant to this section shall be adjusted

to reflect the sparsity factors prescribed in subsection (2) of section
-79-1336.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Lamb amendment lost with 12 ayes, 21 nays, 10 present and not
voting, and 6 excused and not voting.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The pending Conway amendment was adopted with 33 ayes, 0 nays,
11 present and not voting, and 5 excused and not voting.

Pending.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of Governor appointments.

Education
Brenda J. Council - Coordinating Commission for Postsecondary

Education

Government, Military and Veterans Affairs
Phyllis Anstine - Crime Victims Reparations Committee

Health and Human Services
Shirley J. Howell - Advisory Committee to Departments of Social

Services, Public Institutions, and Corrections

Transportation
Kenney D. Allred - Motor Vehicle Industry Licensing Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 19, 1989, at 10:11 a.m., were the
following bills: 135, 206, 324, 381, 392, and 482.

(Signed) Randy Tippin, Enrolling Clerk

RESOLUTION

LEGISLATIVE RESOLUTION 79. Introduced by Abboud, 12th
District; Chizek, 31st District.
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WHEREAS, World Children's Day, held annually the fourth
Sunday in April, was established to give children an opportunity to
speak up about issues related to their futures; and

WHEREAS, Bryan Elementary School, a member of Millard
Public Schools, was selected to represent Nebraska at World
Children's Day, April 23, 1989, at the United Nations General
Assembly in New York City; and

WHEREAS, Bryan Elementary School will display a notebook
highlighting Friendship Week which was sponsored by the Bryan
Student Council; and

WHEREAS, the students, staff, and families of Bryan Elementary
School should be commended for this prestigious honor.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature congratulates Bryan Elementary School
on its selection as Nebraska's representative at World Children's Day.

2. That a copy of this resolution be sent to Jed K. Johnston,
Principal, Bryan Elementary School.

Laid over.

SELECT FILE

LEGISLATIVE BILL 89. Mr. Coordsen withdrew his pending
amendment, FA166, found in the Journal on page 1733.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Conway withdrew his pending amendment, AM1434, found in
the Journal on page 1764.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. There is hereby appropriated (1)
$20,000,000 from the General Fund for the period July 1,
1989, to June 30, 1990, and (2) $20,000,000 from the
General Fund for the period July 1, 1990, to June 30,
1991, to the School Foundation and Equalization Fund,
which fund is hereby appropriated to the State

Mr. Lamb offered the following amendment:
AM1449

1
2
3
4
5
6
7
8
9
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10 Department of Education. The appropriations made in
11 this section shall be distributed as state aid to
12 education pursuant to the School Foundation and
13 Equalization Act and shall be in addition to any other
14 appropriation for such purpose. The appropriations made
15 in this section shall be used to fully fund the
16 provisions of (a) section 79-1334, not to exceed sixty
17 percent of the $20,000,000, (b) section 79-1340, and (c)
18 section 79-1339.".

Mr. Goodrich offered the following amendment to the pending Lamb
amendment:
FA172

Strike lines 1 thru 3.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Goodrich withdrew his pending amendment.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, °nays, and
21 not voting.

Mr. Lamb moved for a call of the house. The motion prevailed with
18 ayes, °nays, and 31 not voting.

Mr. Lamb requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Abboud Elmer Johnson, L. Peterson Smith
Barrett Haberman Lamb Rogers Warner
Coordsen Hannibal Langford Schellpeper Wehrbein
Dierks Hefner Nelson

Voting in the negative, 26:

Ashford Chambers Hartnett Lindsay Robak
Baack Chizek Johnson, R. Lynch Schimek
Beck Conway Kristensen McFarland Weihing
Bernard- Crosby Labedz Moore Wesely

Stevens Goodrich Landis Pirsch Withem
Byars Hall
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Excused and not voting, 5:

Beyer Korshoj Morrissey Schmit Scofield

The Lamb amendment lost with 18 ayes, 26 nays, and 5 excused and
not voting.

Pending.

The Chair declared the call raised.

MOTION - Recess

Mr. Lynch moved to recess. The motion lost with 17 ayes, 24 nays,
and 8 not voting.

SELECT FILE

LEGISLATIVE BILL 89. Mrs. Smith offered the following
amendment:
FA173

to Amend LB 89, amendments to the Conway AM1445
On pg. 1 line 17 strike "sixteen" and insert "fourteen", line 19

strike "sixty-hundredths" and insert "eighty-hundredths".
On p 2 line 2 strike "seventeen" and insert "sixteen", line 4 strike

"sixty-hundredths" and insert "eighty-hundredths"
On p 2 line 7 strike "eighteen" and insert "seventeen", line 9 strike

"sixty-hundredths" and insert "eighty-hundredths".

Pending.

VISITORS

Visitors to the Chamber were 47 students and teacher from Central
High School, Omaha; 44 students and teachers from Joslyn
Elementary School, Omaha; 44 fourth grade students and sponsor
from Norfolk; Ted and Ruth Richling from Omaha; Senator
Korshoj's sisters, Betty Megrue from Blair and Marilyn Jackson from
Fremont, his niece, Kathy Megrue from Lincoln, and Mabel Harris
from Blair and Mary Harkless from Fremont; Denny and Norma
Marienau from Omaha; 50 fourth grade students and teacher from
Christ Lutheran School, Norfolk; 75 seventh and eighth grade
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students and sponsor from S1. Bernard's School, Omaha; and Don
and Rose Waznick from Benedict.

RECESS

At 12: 11 p.m., on a motion by Mr. Haberman, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Ms. Scofield
who was excused; and Messrs. Hall, McFarland, Schmit, and Wesely
who were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 89. The pending Smith amendment, FA173,
found in this day's Journal, was renewed.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 7 nays, and
17 not voting.

Mrs. Smith moved for a call of the house. The motion prevailed with
33 ayes, 1 nay, and 15 not voting.

Mrs. Smith requested a roll call vote on her amendment.

Voting in the affirmative, 16:

Coordsen
Dierks
Elmer
Haberman

Hefner
Johnson, L.
Korshoj

Lamb
Langford
McFarland

Nelson
Peterson
Pirsch

Rogers
Schellpeper
Wehrbein

Voting in the negative, 24:

Abboud
Baack

Bernard
Stevens

Beyer

Chambers
Chizek
Conway

Crosby
Goodrich
Hall

Hannibal
Hartnett
Kristensen
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Labedz
Landis
Lindsay

Lynch
Robak

Schimek
Smith

Warner
Weihing

Wesely
Withem

Present and not voting, 7:

Ashford
Barrett

Beck
Byars

Johnson, R. Moore Morrissey

Excused and not voting, 2:

Schmit Scofield

The Smith amendment lost with 16 ayes, 24 nays, 7 present and not
voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Haberman offered the following amendment:
FAl74

Help Education Lead to Prosperity Act shall terminate on June
30, 1991, unless reenacted or reestablished by the Legislature.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Haberman moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Mr. Haberman requested a roll call vote on his amendment.

Voting in the affirmative, 23:

Abboud
Barrett
Beyer
Byars
·Coordsen

Dierks
Elmer
Haberman
Hefner
Johnson, L.

Korshoj
Labedz
Lamb
Langford
Moore

Nelson
Peterson
Rogers
Schellpeper

Smith
Warner
Wehrbein
Weihing

Voting in the negative, 22:
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Ashford
Baack
Beck
Bemard-

Stevens

Chambers
Chizek
Conway
Crosby
Goodrich

Hall
Hartnett
Johnson, R.
Landis
Lindsay

Lynch
McFarland
Morrissey
Pirsch

Robak
Schimek
Wesely
Withem

Present and not voting, 1:

Hannibal

Excused and not voting, 3:

Kristensen Schmit Scofield

The Haberman amendment lost with 23 ayes, 22 nays, 1 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore requested a record vote on the advancement of the bill.

Voting in the affirmative, 33:

Ashford
Baack
Beck
Bemard-

Stevens
Beyer
Byars

Chizek
Conway
Crosby
Elmer
Goodrich
Haberman
Hall

Hartnett
Hefner
Johnson, R.
Kristensen
Labedz
Landis
Lindsay

Lynch
McFarland
Moore
Nelson
Pirsch
Robak
Schellpeper

Schimek
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 7:

Barrett
Hannibal

Johnson, L. Peterson
Lamb

Rogers Warner
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Present and not voting, 7:

Abboud
Chambers

Coordsen
Dierks

Korshoj Langford Morrissey

Excused and not voting, 2:

Schmit Scofield

Advanced to E & R for Engrossment with 33 ayes, 7 nays, 7 present
and not voting, and 2 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Governor Appointment Wednesday, April 26, 1989
Floyd P. Vrtiska - Environmental Control Council

1:30 p.m.

(Signed) Loran Schmit, Chairperson

Education

Governor Appointment Thursday, Apri127, 1989 1:15 p.m.
Brenda Council - Coordinating Commission For Postsecondary

Education

(Signed) Ron Withem, Chairperson

SELECT FILE

LEGISLATIVE BILL 89A. E & R amendments, AM7001, found in
the Journal on page 1336 for the Fifty-Third Day, were adopted.

Mr. Lynch renewed his pending amendment, AM1124, found in the
Journal on page 1390.

The Lynch amendment was adopted with 28 ayes, 0 nays, 19 present
and not voting, and 2 excused and not voting.

Mr. Lynch withdrew his pending amendment, AM1353, found in the
Journal on page 1732.

Mrs. Smith offered the following amendment:
AMl158
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1 1. On page 2, line 2, strike "$40,000,000"
2 and insert "$20,000,000"; and in line 3 strike
3 "$75,000,000" and insert "$20,000,000".

The Smith amendment was adopted with 28 ayes, 0 nays, 19 present
and not voting, and 2 excused and not voting.

Mr. Lynch offered the following amendment:
FA175

On page 1, line 21 strike "10,900" and insert "6,100"
On page 2, line 1 strike "10,900" and insert "6,100"

The Lynch amendment was adopted with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Advanced to E & R for Engrossment.

ATTORNEY GENERAL'S OPINION

Opinion No. 89037

DATE:

SUBJECT:

April 18, 1989

Constitutionality of the Financial Support
Provisions of LB 183, as amended - Open
Enrollment Option for Nebraska Public School
Students

REQUESTED BY: Senator Howard Lamb
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested us to reexamine the conclusions reached in
Attorney General Opinion No. 89-017, issued on March 20, 1989, in
light of the recent Select File Amendment to LB 183 (AMO 861).
Under this new amendment, financial support would be provided to
school districts accepting students exercising the option to enroll in
a district other than their district of residence by requiring the
resident district to remit to the option district an amount equal to the
state school aid provided for each option student based on the rates
established pursuant to Neb.Rev.Stat. §§79-l334 and 79-1336
(Reissue 1987).
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In our previous opinion, we expressed some concern as to whether
the funding mechanism established to reimburse option districts for
additional costs incurred in educating non-resident students could, in
operation, result in a situation wherein taxpayers in option districts
could be compelled to pay additional taxes to support such increased
costs in the event the option district did not receive sufficient funds
to cover added costs incurred by an option district accepting
non-resident students. Our reference to this potential issue was based
on a series of Nebraska cases in which the Nebraska Supreme Court
has held that it is a violation of the constitutional requirement of
uniformity of taxation (Neb. Const., Art. VIII, Section 1), as well as
the constitutional prohibition against the commutation of taxes (Neb.
Const., Art. VIII, Section 4), to compel taxpayers of one taxing
district to pay taxes which are for the sole benefit of citizens of
another taxing district. Peterson v. Hancock, 155 Neb. 80, 54
N.W.2d 85 (1952); Peterson v. Anderson, 100 Neb. 149, 158 N.W.
1055 (1916); Wilkinson v. Lord, 85 Neb. 136, 122 N.W. 699 (1909)
High School District v. Lancaster County, 16 Neb. 147, 82 N.W. 380
(1900). As we pointed out, our concern in this regard was based on
the possibility that the provisions of the bill could, in application,
violate. these constitutional provisions. We did not, however,
conclude that the financial support provisions previously contained
in LB 183 rendered the bill unconstitutional on its face.

In responding to your request to reexamine this issue in view of the
recently adopted Select File Amendment to LB 183, we believe it is
appropriate to analyze this matter in light of pertinent Nebraska
Supreme Court decisions discussing the constitutionality of statutory
provisions dealing with nonresident high school tuition. We believe
these decisions will provide a framework for discussion of whether the
provisions of LB 183, as currently amended, remove the potential
constitutional defect noted in our prior opinion as to the operation
of the financial support provisions of the bill.

In Mann v. Wayne County Board of Equalization, 186 Neb. 752,
186 N.W.2d 729 (1971) {"Mann"}, the court addressed a challenge
to the constitutionality of a statute providing for the method of
determining the tuition rate for nonresident high school students.
The statute provided that the tuition rate was to be no less than the
"average cost per pupil" of the receiving district for the previous year.
"Cost per pupil", in tum, was required by statute to be determined
by a formula which mandated consideration of specific elements of
cost. Id. at 754-55, 186 N.W.2d at 732. Relying upon the principle
.that taxpayers of one taxing district cannot be required to pay taxes
which are for the sole benefit of citizens in another taxing district, the
plaintiffs contended the nonresident tuition payments required under
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these statutory provisions violated Article VIII, Sections 1 and 4, of
the Nebraska Constitution, providing for uniformity of taxation and
forbidding commutation of taxes, asserting that any nonresident
tuition assessed at a rate above the actual per pupil cost of the
receiving high school district constituted an unlawful exaction for the
benefit of taxpayers of the receiving district. Id. at 756, 186 N.W.2d
at 732-33.

Discussing the constitutional challenge raised by the plaintiffs in
Mann, the court reiterated its long-standing position that " ...a statute
which provides for the raising of revenue for nonresident high school
tuition which places a substantially unequal tax burden on either the
district which receives the nonresident students or the district which
sends them {is} discriminatory." Id. at 757, 186 N.W.2d at 733.
(Citations omitted). Rejecting the contention that ill!X difference
between the nonresident tuition rate established under the statutory
formula and the actual cost per pupil resulted in a violation of the
constitutional principle of uniformity and the prohibition against the
commutation of taxes, the court stated:

The appellants assert that any variation between the tuition rate
and the actual per pupil cost creates a tax discrimination against
either the receiving school district or the tuition paying district and
is therefore unconstitutional as to one or the other. The logical
result of this argument would be that any statute which might
permit any variance at even one high school would be
unconstitutionaL .. Tuition rates are always prospective and in a
period of rapidly increasing costs, even a complete and accurate
cost figure is outdated before it becomes effective. Many cost items
can only be determined by using figures which are, in some degree,
arbitrary. Exact equalization is impossible to achieve in any area
of taxation, but particularly in this sensitive area of school
operations. Section 79-4, 102, R. S. Supp., 1969, does not violate
constitutional requirements of tax uniformity, nor constitute a
commutation of taxes.

Id. at 757-58, 186 N.W.2d at 733-34.
Upholding the validity of the statutory formula for nonresident

tuition at issue in Mann, the court concluded as follows:
A reasonable interpretation of section 79-4,102, R. S. Supp.,

1969, is that it allows each individual high school district receiving
nonresident students to determine, as accurately as is possible, the
per pupil cost of high school education in its district and to certify
a tuition rate for nonresident high school students based upon the
average per pupil cost of high school education for the district, not
less than the average per pupil cost for the preceding school year.

Id. at 759-60, 186 N.W.2d at 734.



SIXTY-EIGHTH DAY - APRIL 19, 1989 1789

Recently, in Ewing v. Scotts Bluff County Board of Equalization,
227 Neb. 798, 420 N.W.2d 685 (1988) {"Ewing"}, the Nebraska
Supreme Court addressed a similar constitutional challenge to a more
recent version of the statutory formula contained in Neb.Rev.Stat.
§79-4,102 for determining nonresident high school tuition rates. The
plaintiffs in Ewing asserted, in part, that the nonresident high school
tuition formula in §79-4,102 was unconstitutional on its face in that
it allowed nonresident tuition charges to exceed the actual per pupil
cost of educating students received by the high school district,
resulting in a violation of the requirement of uniformity of taxation.
Id. at 812, 420 N.W.2d at 693-94. Citing to the prior decision in
Mann, the court rejected the plaintiffs facial challenge to §79-4,102,
stating:

There can be no disagreement as to the underlying principle that
Neb. Const. art. VIII, §l, requires that taxes shall be levied
"uniformly and proportionately." In Mann v. Wavne County
Board of Equalization, 186 Neb. 752, 757, 186 N.W.2d 729, 733
(1971), we stated: "{A} statute which provides for the raising of
revenue for nonresident high school tuition which places a
substantially unequal tax burden on either the district which
receives the nonresident students or the district which sends them
would be discriminatory". Plaintiffs contend that any tuition
charges, other than the per pupil cost for each student educated in
the school year in question, are invalid. In earlier years, as noted
in the Mann case at 757, 186 N.W.2d at 733, "historically under
a fixed tuition rate. it was cheaper for a taxpayer to live in a
district which paid tuition than it was to live in the receiving
district." The Legislature provided, in §79-4,102, for a way of
calculating a nonresident tuition charge which is designed to
compensate the receiving districts for maintaining a high school
which the sending districts may utilize when they have children of
high school age who claim their constitutional riQht to "free
in~truction in the common schools." ~

* * *
The Legislature is getting away from a flat, per-student charge

and attempting to establish a basis for the sharing of the common
goal of educating our children through high school. That effort
is 110t per se unconstitutional because it departs from a calculation
based on per-pupil cost alone.

* * *
...{T}he statute authorizes a tuition charge higher than the

per-pupil cost as determined in years past. It is not necessarily
unconstitutional for the Legislature to give weight to the fact that
receiving districts have erected and maintained a school system,
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providing for physical buildings and staffing, available to furnish
constitutionally required high school education over long periods
of time, although some taxpayers from sending districts wish to
pay only for the sporadic actual utilization of the facilities. The
setting of rates beyond per-pupil costs is not per se
unconstitutional. . Mann v. Wayne County Board of
Egualization, supra.

Id. at 812-14, 420 N.W.2d at 694-95. (Emphasis added).
In addition, the court in Ewing also found the claim that §79-4,I02

was unconstitutional as applied to be without merit, stating:
...{P}lail1tiffs premise their contention on the proposition that

any amount, other than the precise per-pupil charge for each pupil
actually educated in the receiving high school, is unconstitutional.
As we have stated above, §79-4,102 is not unconstitutional, per se,
merely because it set a rate higher than per-pupil cost as
historically calculated. Plaintiffs have not shown the detailed
formula set out in &79-4, I02 to be discriminatory, in practice.

Id. at 814, 420 N.W.2d at 695. (Emphasis added).
Based on the decisions in Mann and Ewing, it is evident that, in

the area of taxation resulting from the application of statutory
formulas applied to determine rates for nonresident high school
tuition, the court has adopted the view that "absolute preciseness" in
accordance with the principle of uniformity is not required. Ewing,
227 Neb. at 813, 420 N.W.2d at 694. While rejecting the notion that
rates for nonresident high school tuition may not differ from or
exceed(1) the per-pupil cost of the attending high school district, it is
nevertheless clear that the court continues to adhere to the position
that a statutory formula providing for the raising of revenue for
nonresident high school tuition which places a "substantially
unequal" tax burden on either the receiving district or the sending
district would be unconstitutionally discriminatory. Mann, 186 Neb.
at 757, 186 N.W.2d at 733 Ewing, 227 Neb. at 812, 420 N.W.2d at
694. In essence, the court has adopted an approach requiring that the
formula designed to determine the rate of nonresident high school
tuition must not be structured in such a manner as to place a
"substantially unequal" tax burden on residents of either the receiving
or sending district.

Under LB 183, as currently amended, any cost to the option
district incurred by virtue of acceptance of nonresident students
exercising the open enrollment option is to be funded by requiring the
sending district to remit to the option district the amount of per-pupil
state school aid received by the sending district under the rates
established pursuant to Neb.Rev.Stat. §§79-1334 and 79-1336
(Reissue 1987). Figures supplied by the State Department of
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Education indicate that the average per pupil cost for all school
districts in the state for the 1987-88 school year was $3,037.50 for
elementary students (kindergarten to grade 6) and $4,247.94 for
secondary students (grades 7 to 12). It is contemplated that the
maximum amounts which may be distributed per pupil to any school
district from the School Foundation and Equalization Fund for 1989
90 will be as follows: $1,372.00 per pupil for grades 1 to 6; $1,646.40
per pupil for grades 7 and 8; and $1,920.80 per pupil for grades 9 to
12. Given the disparities in these figures, it is questionable whether
the payment of state aid funds received by sending districts will be
sufficient to offset increased costs incurred by option districts
receiving nonresident students. Obviously, the state aid component
of supporting the cost of public education provided under §§79-1334
and 79-1336 represents only a part of the total cost of educating a
student in any school district in the state. To the extent that the
funding mechanism under LB 183 does not, in operation, adequately
compensate the option district for the cost of educating additional
students accepted under open enrollment, taxpayers in option
districts receiving payments from sending districts based on the state
aid formulas established under §§79-1334 and 79-1336 may be
compelled to pay increased taxes if such funds do not cover the total
added cost incurred in educating option students. The existence of
such a situation would violate the principle of uniformity, and would
operate to unconstitutionally release or discharge taxpayers of the
district in which the option student resides from a portion of the tax
obligation imposed for the education of students from the resident
district.

In sum, our purpose in noting this potential constitutional defect
is to point out that, in application, the financing provisions of LB 183
may operate in violation of certain constitutional provisions. The
ultimate question which must be considered in adopting a funding
mechanism under legislation of this nature is whether, in operation,
the scheme chosen may result in the imposition of "substantially
unequal" local tax burdens on property taxpayers in receiving
districts in comparison with property taxpayers in option districts.
The existence of any such unreasonable disparity which may arise
under implementation of LB 183 could result in unconstitutional
discrimination in the event the bill operates to create such a situation
in relation to particular school districts. The Nebraska Supreme
Court's decisions in Mann and Ewing, requiring tax burdens on
receiving and sending districts to remain "substantially" equal in the
-area of raising revenue for nonresident high school tuition, indicate
that, while absolute precision in accordance with the principle of
uniformity is not required in this area, substantial disparities in tax
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burdens between districts will not be upheld. To the extent such
potential disparities in taxation could arise by virtue of
implementation of LB 183, the funding provisions of the bill could
be subject to constitutional challenge by taxpayers of an affected
school district on this basis.

(1) The decision in Ewing specifically approved the adoption of a
formula which resulted in the imposition of a nonresident high school
tuition charge on sending districts which was higher than the per
pupil cost of the receiving district. 227 Neb. at 812-14, 420 N.W.2d
at 694-95.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

7-114-13

SPEAKER BARRETT PRESIDING

SELECT FILE

LEGISLATIVE BILL 262. Mr. Beyer requested a machine vote on
the advancement of the bill.

Mr. Hall moved for a call of the house. The motion prevailed with
15 ayes, 1 nay, and 33 not voting.

Mr. Hall requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Ashford
Baack
Beck
Bernard-

Stevens
Chizek

Conway
Coordsen
Goodrich
Hall
Hartnett

Johnson, R.
Kristensen
Labedz
Langford
Lindsay

Lynch
Moore
Morrissey
Nelson
Pirsch

Schellpeper
Schmit
Weihing
Wesely
Withem

Voting in the negative, 19:
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Barrett
Beyer
Byars
Chambers

Dierks
Elmer
Haberman
Hefner

Johnson, L. McFarland
Korshoj Peterson
Lamb Robak
Landis Rogers

Schimek
Warner
Wehrbein

Present and not voting, 4:

Abboud Crosby Hannibal Smith

Excused and not voting, 1:

Scofield

Advanced to E & R for Engrossment with 25 ayes, 19 nays, 4 present
and not voting, and 1 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 569. E & R amendments, AM7018, found in
the Journal on page 1432 for the Fifty-Seventh Day, were adopted.

l\1essrs. Peterson and Schellpeper renewed their pending amendment,
AMl107, found in the Journal on page 1560.

Messrs. Kristensen, Haberman, and R. Johnson asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers requested a ruling of the Chair on whether the
Peterson-Schellpeper amendment is germane to the bill.

The Chair ruled the Peterson-Schellpeper amendment is not germane
to the bill.

Mr. Peterson challenged the ruling of the Chair. The question is,
"Shall the Chair be overruled?"

Mr. Peterson withdrew his motion to overrule the Chair.

Advanced to E & R for Engrossment.

LEGISLATIVE BILIJ 569A. Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 606. E & R amendments, AM7006, found in
the Journal on page 1435 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 628. E & R amendments, AM7005, found in
the Journal on page 1435 for the Fifty-Seventh Day, were adopted.

Messrs. Wesely and Morrissey moved to indefinitely postpone
LB 628.

Messrs. Rogers, Withem, and Hefner asked unanimous consent to
be excused. No objections. So ordered.

Mr. Chambers asked unanimous consent to bracket LB 628 until
April 26, 1989. No objections. So ordered.

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

LEGISLATIVE BILL 681. E & R amendments, AM7020, found in
the Journal on page 1436 for the Fifty-Seventh Day, were adopted.

Mr. Lindsay renewed his pending amendment, AM1261, found in the
Journal on page 1570.

Messrs. Korshoj and Baack asked unanimous consent to be excused
until they return. No objections. So ordered.

The Lindsay amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 78. E & R amendments, AM70 10, found in
the Journal on page 1437 for the Fifty-Seventh Day, were adopted.

Mr. R. Johnson moved to suspend the rules, Rule 7 § 3(d) to permit
consideration of AM 1142 to LB 78.

The R. Johnson motion to suspend the rules prevailed with 30 ayes,
onays, 10 present and not voting, and 9 excused and not voting.
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The R. Johnson amendment, AM1142, found in the Journal on page
1417, was considered.

The R. Johnson amendment was adopted with 29 ayes, 0 nays, 11
present and not voting, and 9 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 438. E & R amendments, AM7008, found in
the Journal on page 1438 for the Fifty-Seventh Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 438A. Advanced to E & R for Engrossment.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 591. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7062.)

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Wehrbein asked unanimous consent to print the following
amendment to LB 247 in the Journal. No objections. So ordered.

FAI76
1. Insert the following new section:
"Sec. 32. It is the intent of the legislature that if the

recommendations of the contractor contained in the report to the
Legislature required pursuant to subsection (2) of section 4 of this act
are consistant with the implementation of sections 6 to 31 of this act,
the Ninety-first Legislature, Second Session, shall review and consider
amending all or part of sections 6 to 31 this act in conformance with
such recommendations."

2. In the Warner amendment, AMI 114, on page 22, line 7 strike
"85-194," and strike "and"; and in line 19 strike "85-194,".

3. In the E and R amendment:
a. On page 1, line 4, after "to" insert "30,"; and in line 5 strike "32,

34, and 35" and insert "31, 33, 35, and 36"; and
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b. On page 2, line 12, strike "34" and insert "35"; in line 18 strike
"33" and insert "34"; and in line 19 strike "36" and insert "37".

Mr. Warner asked unanimous consent to print the following
amendment to LB 611 in the Journal. No objections. So ordered.

FA177
Amend AM 1222
"or correct AM" by striking new language in Sec. 79-1330 

79-1344.01 "which act shall terminate on June 30, 1991 unless
reenacted or reestablished by the Legislature"

VISITORS

Visitors to the Chamber were 53 fourth grade students from
Washington Elementary School, Norfolk; 54 first through sixth grade
students and teachers from Uehling; 23 eighth grade students and
teacher from East Catholic Middle School, St. Helena; and 30 sixth
grade students and teacher from St. Peter and St Paul, Seneca,
Kansas.

ADJOURNMENT

At 4:33 p.m., on a motion by Mr. Beyer, the Legislature adjourned
until 9:00 a.m., Thursday, April 20, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SIXTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 20, 1989

Pursuant to adjournment, the Legislature met at 9:05 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Gordon Harmon, Word of Life
Church, Columbus, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford, Conway, and R. Johnson who were excused; and Messrs.
Abboud, Goodrich, Haberman, Hartnett, Lindsay, Moore, Wesely,
Mmes. Beck, Labedz, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Eighth Day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 77.
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NOTICE OF COMMITTEE HEARING
Natural Resources

correction
Governor Appointment Wednesday, April 26, 1989 8:30 a.m.

Floyd P. Vrtiska - Environmental Control Council

(Signed) Loran Schmit, Chairperson

SELECT FILE

LEGISLATIVE BILL 591. E & R amendments, AM7062, printed
separately from the Journal and referred to on page 1795 for the
Sixty-Eighth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 710. Mr. Schmit moved to indefinitely
postpone.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Schmit motion to indefinitely postpone lost with 9 ayes, 22 nays,
12 present and not voting, and 6 excused and not voting.

Mr. Schmit offered the following amendment:
FA178

strike lines 1 through 16, as amended by the Scofield amendment.

Mr. Schmit requested a record vote on his amendment.

Voting in the affirmative, 8:

Elmer
Hall

Labedz
Langford

Robak
Rogers

Schmit Weihing

Voting in the negative, 20:

Beck
Bernard

Stevens
Beyer
Crosby

Dierks Kristensen
Hefner Landis
Johnson, L. Moore
Korshoj Morrissey

Nelson
Schellpeper
Schimek
Scofield

Smith
Warner
Wesely
Withem



SIXTY-NINTH DAY - APRIL 20, 1989 1799

Present and not voting, 15:

Baack Chambers Haberman Lindsay Peterson
Barrett Chizek Hannibal Lynch Pirsch
Byars Coordsen Lamb McFarland Wehrbein

Excused and not voting, 6:

Abboud Conway Goodrich Hartnett Johnson, R.
Ashford

The Schmit amendment lost with 8 ayes, 20 nays, 15 present and not
voting, and 6 excused and not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Schmit requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 27 ayes, 5 nays, 11 present
and not voting, and 6 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 80. Introduced by Bernard-Stevens,
42nd District.

PURPOSE: The purpose of this resolution is to examine adolescent
inpatient chemical dependency treatment.

In 1980 the Legislature appropriated two hundred seventy
thousand dollars to the Department of Public Institution's fiscal year
1980-81 budget for alcohol treatment programs for persons under
twenty years of age. To fulfill this requirement the Department of
Public Institutions contracted for adolescent residential treatment
programs. Continuation funding was available through August 1984.
The contract was discontinued at that time because of an
interpretation that an agency receiving funding is obligated to accept
all clients regardless of ability to pay.
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Since the Legislature last addressed the issue of adolescent
inpatient chemical dependency treatment the increased funding has
become part of the base allocation for substance abuse aid. However,
no additional youth inpatient services have been developed or
maintained.

This study would include a review of available funding alternatives
for adolescents in need of chemical dependency treatment, the current
facilities offering adolescent inpatient chemical dependency
treatment, the statutory conditions or limitations in contracting for
such treatment, and all relevant data and reports of the Division on
Alcoholism and Drug Abuse.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Messrs. Chizek and Wesely asked unanimous consent to print the
following amendment to LB 279 in the Journal. No objections. So
ordered.

AM1439
(Amendments to FAl38)

1 1. Insert the following new section:
2 "Sec. 5. That section 44-4217, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 44-4217. The director shall, prior to
6 November 15, 1985, give notice to all insurers of the
7 time and place for the initial organizational meetings
8 of the pool. The pool members shall select by December
9 31, 1985, the initial board of directors, except the

10 representative of the general public and the
11 representative of the health agency who shall be
12 appointed by the director. The board shall select one
13 or more insurers to serve as administering insurer
14 pursuant to section 44-4223. The selection of the board
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15 of directors and the administering insurer shall be
16 subject to the approval of the director.
17 If, by December 31, 1985, the board is not
18 selected, the director shall appoint the initial board
19 and appoint an administering insurer.".
20 2. On page 2, line 6, after "public" insert

1 "and for the representative of the health agency".
2 3. On page 7, strike beginning with
3 "Subsequent" in line 15 through the period in line 20
4 and show as stricken.
5 4. On page 8, line 17, strike "10" and insert
6 "11"; and in line 23 after the first comma insert
7 "44-4217,".
8 5. Renumber the remaining sections
9 accordingly.

SELECT FILE

LEGISLATIVE BILL 646. E & R amendments, AM7048, found in
the Journal on page 1622 for the Sixty-Second Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 247. E & R amendments, AM7054, found in
the Journal on page 1702 for the Sixty-Fifth Day, were adopted.

Mr. Wesely renewed his pending amendment, AM1350, found in the
Journal on page 1645.

Mrs. Beck, Messrs. Lamb, and Dierks asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely requested a record vote on his amendment.

Voting in the affirmative, 9:

Coordsen Crosby Hefner Korshoj Moore
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Morrissey Schellpeper Scofield Wesely

Voting in the negative, 27:

Baack Byars Hannibal Lindsay
Barrett Chambers Johnson, L. Nelson
Beck Chizek Kristensen Robak
Bernard- Elmer Labedz Rogers

Stevens Goodrich Landis Schimek
Beyer Hall Langford

Present and not voting, 6:

Smith
Warner
Wehrbein
Weihing
Withem

Haberman Lynch
Hartnett

Excused and not voting, 7:

McFarland Peterson Pirsch

Abboud
Ashford

Conway
Dierks

Johnson, R. Lamb Schmit

The Wesely amendment lost with 9 ayes, 27 nays, 6 present and not
voting, and 7 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 591.

(Signed) John C. Lindsay, Chairperson

BILLS ON FffiST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 591A. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 591
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Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

LEGISLATIVE BILL 355A. Introduced by Wesely, 26th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 355,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

SELECT FILE

LEGISLATIVE BILL 247. Mr. Wesely offered the following
amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM1367.)

SPEAKER BARRETT PRESIDING

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Ms. Scofield requested a record vote on the Wesely amendment.

Voting in the affirmative, 13:

Baack Bernard- Coordsen Lynch Pirsch
Beck Stevens Hartnett Morrissey Scofield

Beyer Hefner Peterson Wesely

Voting in the negative, 21:

Barrett Goodrich Kristensen Robak Warner
Chambers Haberman Landis Rogers Wehrbein
Chizek Hannibal Langford Schimek Weihing
Crosby Johnson, L. Nelson Smith Withem
Elmer

Present and not voting, 8:

Byars Korshoj Lindsay Moore Schellpeper
Hall Labedz McFarland

Excused and not voting, 7:
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Abboud
Ashford

Conway
Dierks

Johnson, R. Lamb Schmit

The Wesely amendment lost with 13 ayes, 21 nays, 8 present and not
voting, and 7 excused and not voting.

Pending.

VISITORS

Visitors to the Chamber were Morry and Audrey Nichols and Linda
Paul from Geneva; 56 students and teacher from Westgate
Elementary School, Omaha; Christopher Hale, Poster Child for
Nebraska Speech and Hearing; 90 junior and senior high school
students from Stromsburg, Utica, York, Benedict, and Waco; Darreld
Saltzman from Shickley; 60 fourth grade students and teacher from
Engleman Elementary School, Grand Island; 13 seventh and eighth
grade students and teacher from Petersburg; and 62 fourth grade
students and teachers from Grand Island.

RECESS

At 12:06 p.m., on a motion by Mr. Goodrich, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Conway, and R. Johnson who were excused; and Messrs.
Abboud, Bernard-Stevens, Coordsen, Lamb, Landis, Moore,
Morrissey, Schmit, and Mrs. Beck who were excused until they arrive.

UNANIMOUS CONSENT - Member Excused

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

NOTICE OF COMMITTEE HEARING
Judiciary
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Thursday, April 27, 1989, Room 1113 11:30 a.m.
Department of Corrections and Board of Parole Budget Review

(Signed) Jerry Chizek, Chairperson

SELECT FILE

LEGISLATIVE BILL 247. Mr. Wehrbein withdrew his pending
amendment, FA176, found in the Journal on page 1795.

1. Insert the following new section:
"Sec. 32. It is the intent of the Legislature

that if the recommendations of the contractor contained
in the report to the Legislature required pursuant to
subsection (2) of section 4 of this act are inconsistent
with the implementation of sections 6 to 31 of this act,
the Ninety-first Legislature, Second Session, shall
review and consider amending all or part of sections 6
to 31 of this act in conformance with such
recommendations." .

2. In the Warner amendment, AM11 14, on page
22, line 7 strike "85-194," and strike "and"; and in
line 19 strike "85-194,".

3. In the E and R amendment:
a. On page 1, line 4, after "to" insert "30,";

and in line 5 strike "32, 34, and 35" and insert "31,
33, 35, and 36"; and

b. On page 2, line 12, strike "34" and insert
"35"; in line 18 strike "33" and insert "34"; and in
line 19 strike "36" and insert "37".

Mr. Wehrbein offered the following amendment:
AM1457

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Mr. Kristensen moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Wehrbein amendment was adopted with 30 ayes, 2 nays, 5
present and not voting, and 12 excused and not voting.

Mr. Warner offered the following amendment:
AM1430

(Amendments to AMll14)
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1 1. On page 2, line 21, before the comma
2 insert "and shall include a reasonable fee set by and
3 paid to the board of trustees to cover actual and
4 necessary expenses incurred by the board of trustees for
5 managing the bond program of the University of Nebraska
6 at Kearney until all bonds which are outstanding as of
7 January 1, 1991, and which were issued with respect to
8 the leased facilities have matured and are retired".
9 2. On page 4, line 4, after "sections" insert

10 ", to make appropriate provisions with respect to
11 existing debt obligations, including revenue bonds, of
12 the board of trustees and the Nebraska State Colleges
13 Facilities Corporation pertaining to Kearney State
14 College,"; and in line 6 after the period insert "The
15 board of trustees, acting as a corporation for the
16 revenue bond program for Kearney State College or the
17 Nebraska State College Facilities Corporation, and its
18 officers and staff shall be reimbursed for any expenses
19 incurred in carrying out any action modifying the
20 revenue bond program pursuant to sections 6 to 11 of

1 this act.".

The Warner amendment was adopted with 27 ayes, 0 nays, 11 present
and not voting, and 11 excused and not voting.

1. In the Withem amendment, AM1282:
a. On page 1, line 19, strike "may" and insert

"shall"; and
b. On page 2, line 1, after the period insert

"The advisory body shall include, but not be limited to,
one member of the Board of Regents of the University of
Nebraska, one member of the Board of Trustees of the
Nebraska State Colleges, and one member representing the
six Technical Community College Boards of Governors.".

Ms. Scofield offered the following amendment:
AM1465

1
2
3
4
5
6
7
8
9

The Scofield amendment was adopted with 26 ayes, 0 nays, 12 present
and not voting, and 11 excused and not voting.

Ms. Scofield offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI438.)
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Mr. Withem requested a ruling of the Chair on whether the Scofield
amendment is germane to the bill.

Ms. Scofield moved to suspend Rule 7 §3(d) so as to permit
consideration of AM1438 to LB 247.

Ms. Scofield moved for a call of the house. The motion prevailed
with 15 ayes, 2 nays, and 32 not voting.

Ms. Scofield requested a roll call vote on her motion to suspend the
rules.

Voting in the affirmative, 21:

Baack Haberman Lynch Peterson Schimek
Beck Hannibal McFarland Pirsch Scofield
Bernard- Hefner Moore Rogers Smith

Stevens Korshoj Morrissey Schellpeper Wesely
Dierks Landis

Voting in the negative, 11:

Beyer Johnson, L. Labedz Robak Weihing
Crosby Kristensen Langford Warner Withem
Hall

Present and not voting, 9:

Barrett Chambers Elmer Lindsay Wehrbein
Byars Chizek Lamb Nelson

Absent and not voting, 1:

Goodrich

Excused and not voting, 7:

Abboud Conway Hartnett Johnson, R. Schmit
Ashford Coordsen

The Scofield motion to suspend the rules lost with 21 ayes, 11 nays,
9 present and not voting, 1 absent and not voting, and 7 excused and
not voting.
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The Chair declared the call raised.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 21 ayes, 1 nay, and 27 not voting.

Mr. Wesely requested a record vote on the advancement of the bill.

Voting in the affirmative, 29:

Baack Byars Hall Langford Schimek
Barrett Chambers Hannibal Lindsay Smith
Beck Chizek Johnson, L. Nelson Warner
Bemard- Dierks Kristensen Pirsch Wehrbein

Stevens Elmer Labedz Robak Weihing
Beyer Haberman Landis Rogers Withem

Voting in the negative, 12:

Coordsen Korshoj Moore Peterson Scofield
Crosby Lamb Morrissey Schellpeper Wesely
Hefner McFarland

Present and not voting, 1:

Goodrich

Excused and not voting, 7:

Abboud Conway Johnson, R. Lynch Schmit
Ashford Hartnett

Advanced to E & R for Engrossment with 29 ayes, 12 nays, 1 present
and not voting, and 7 excused and not voting.

The Chair declared the call raised.
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Mr. Goodrich asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 247A. Advanced to E & R for Engrossment.

MESSAGES FROM THE GOVERNOR

April 20, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 135, 206, 324, 381, 392, and 482 were
received in my office on April 19, 1989.

These bills were signed by me on April 20, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 20, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 395, 47, 66, 372, 401, and 506 were
received in my office on April 17, 1989.

These bills were signed by me on April 20, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

April 20, 1989
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 546, 548, 582, 582A, 608, 637, 777, 790,
and 99 were received in my office on April 18, 1989.

These bills were signed by me on April 20, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

RESOLUTIONS

LEGISLATIVE RESOLUTION 81. Introduced by Goodrich, 20th
District; Byars, 30th District; Peterson, 21st District; Lynch, 13th
District; Kristensen, 37th District.

WHEREAS, There are numerous institutions operated by the
State of Nebraska where persons reside on a full-time basis,
including, but not limited to, the Beatrice State Developmental
Center, the Lincoln Regional Center, the Norfolk Regional Center,
the Hastings Regional Center, the Nebraska Veterans' Home, Grand
Island, and the Thomas Fitzgerald Veterans' Home;

WHEREAS, The management of such institutions should reflect
a high level of competency;

WHEREAS, The residents of such facilities should be receiving a
high level of care;

WHEREAS, An examination of the day-to-day care and activities
of any institution financed and operated by the State of Nebraska
should disclose whether the residents of such institution are
adequately provided for, their rights protected, and their needs
addressed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. (1) That a State Institutional Care Review Committee is hereby
created. The Health and Human Services Committee or a
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subcommittee thereof shall serve as the State Institutional Care
Review Committee.

(2) The committee shall:
(a) Conduct an indepth study and examination of institutions

operated by the State of Nebraska where persons reside on a full-time
basis. The committee may choose select institutions to examine in
greater detail;

(b) Examine issues as they relate to the quality and performance
of such institutions;

(c) Examine whether the residents of such institutions are
adequately provided for, their rights protected, and their needs
addressed; and

(d) Prepare a report with recommendations, if needed, and a plan
to implement the recommendations. The report shall be submitted
to the Legislature.

2. That the State Institutional Care Review Committee in carrying
out its duties shall have the powers authorized in section 50-406 and
shall also have the power:

(1) To hire staff, including consultants;
(2) To obtain assistance from any state agency, department, board,

or commission in acquiring data needed to carry out its duties; and
(3) To contract for any necessary facilities, equipment, and

services.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 82. Introduced by Pirsch, 10th
District; Lindsay, 9th District.

WHEREAS, the Academic Decathlon was created in 1968 to
motivate students to strive for academic excellence through
competition; and

WHEREAS, the Academic Decathlon, the premier scholastic
competition in the United States for high school eleventh and twelfth
grade students, has been held in Nebraska for the last six years; and

WHEREAS, twenty high schools from throughout the state
competed in two regional events on February 24 and 25 and the top
seven teams met on April 7 and 8 to compete for the state title and
a trip to Providence, Rhode Island for the national finals; and

WHEREAS, the Omaha Central High School team won the
competition this year, and has won for six consecutive years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That the Legislature commends and applauds the efforts of all
one hundred twenty students in the twenty schools who participated.

2. That the Legislature congratulates the Omaha Central High
School team for their outstanding academic achievement.

3. That the Legislature commends and applauds the support and
sponsorship of the Nebraska District Optimists and the University
of Nebraska.

4. That the Legislature commends and applauds the many
volunteer tutors, teachers, and academic coaches who gave their
valuable time to coach these young students.

5. That the Legislature encourages the expansion of this
competition of keen minds throughout the entire state in succeeding
years.

6. That the Legislature wishes success to the Omaha Central High
School team in the National Competition in Providence, Rhode
Island in April.

7. That the Clerk of the Legislature send a copy of this resolution
to each of the twenty schools which participated, the University of
Nebraska at Omaha, and the Nebraska District Optimists.

Laid over.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Governor Appointment Thursday, May 4, 1989 1:15 p.m.
Phyllis Anstine - Crime Victims Reparations Committee

(Signed) Dennis Baack, Chairperson

SELECT FILE

LEGISLATIVE BILL 6U. E & R amendments, AM7050, found in
the Journal on page 1703 for the Sixty-Fifth Day, were adopted.

Mr. Warner renewed his pending amendment, FAl77, found in the
Journal on page 1796.

PRESIDENT NICHOL PRESIDING

Mrs. Nelson asked unanimous consent to be excused until she
returns. No objections. So ordered.
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Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Haberman requested a record vote on the Warner amendment.

Voting in the affirmative, 18:

Abboud Coordsen Haberman Langford Scofield
Barrett Crosby Hannibal Peterson Warner
Beck Dierks Johnson, L. Pirsch Wehrbein
Beyer Elmer Lamb

Voting in the negative, 17:

Baack Hall Lindsay Robak Weihing
Byars Korshoj Moore Rogers Wesely
Chambers Kristensen Morrissey Schellpeper Withem
Chizek Landis

Present and not voting, 6:

Bernard- Hefner McFarland Schimek Smith
Stevens Labedz

Excused and not voting, 8:

Ashford Goodrich Johnson, R. Nelson Schmit
Conway Hartnett Lynch

The Warner amendment lost with 18 ayes, 17 nays, 6 present and not
voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 84. E & R amendments, AM7052, printed
separately from the Journal and referred to on page 1704 for the
Sixty-Fifth Day, were adopted.

Mr. Lamb renewed his pending amendment, AM1386, found in the
Journal on page 1732.

The Lamb amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.
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Mr. McFarland offered the following amendment:
AM1461

(Amendments to AM7052)
1 1. On page 3, strike beginning with ".!:ill" in
2 line 18 through "taxpayer" in line 19.

Mr. Rogers moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

The McFarland amendment lost with 8 ayes, 23 nays, 11 present and
not voting, and 7 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 4. In determining the rate or rates to

be paid by the Department of Social Services for child
care services the director shall adopt a fee schedule
which provides for payments equal to the average of the
prevailing rates charged by nongovernmental child care
providers in this state or in the area of the state.
The schedule may provide separate rates for care for
infants. for children with special needs. or for other
individual categories of children. The schedule shall
be effective on October 1 of each year and shall be
revised by the Director of Social Services annually.".

2. On page 4, line 15, strike "twenty-five"
and insert "fifteen".

3. Renumber the remaining sections
accordingly.

AM1467
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

Mr. McFarland asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

AM1451
1 1. Strike the original sections and all
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2 amendments thereto and insert the following new
3 sections:
4 "Section 1. That section 77-2715.02, Revised
5 Statutes Supplement, 1988, be amended to read as
6 follows:
7 77-2715.02. (1) Whenever the primary rate is
8 changed by the Legislature under section 77-2715.01, the
9 Tax Commissioner shall update the rate schedules

10 required in subsection (2) of this section to reflect
11 the new primary rate and shall publish such updated
12 schedules.
13 (2) The following rate schedules are hereby
14 established for the Nebraska individual income tax and
15 shall be in the following form:
16 (a) The income amounts for columns A, B, and E
17 shall be the same as for the federal rate schedules in
18 effect for tax year 1987;
19 (b) The amount in column C shall be the total
20 amount of the tax imposed on income less than the amount
21 in column A;

1 (c) The amount in column D shall be the rate
2 on the income in excess of the amount in column E;
3 (d) The primary rate set by Legislature shall
4 be multiplied by the following factors to compute the
5 tax rates for column D. The factors for the brackets,
6 from lowest to highest bracket, shall be .64, 1.0, 1.59,
7 1.87, aad 1.87 1.09. 1.68. 1.97. and 2.13;
8 (e) The amounts for column C shall be rounded
9 to the nearest dollar, and the amounts in column D shall

10 be rounded to tenths of one percent, except for the
11 primary rate which shall be expressed in hundredths of
12 one percent; and
13 (0 One rate schedule shall be established for
14 each federal filing status.
15 (3) The tax rate schedules shall use the
16 format set forth in this subsection.
17 ABC D E
18 Taxable income but not pay plus of the
19 over over amount over
20 (4) The tax rate applied to other federal
21 taxes included in the computation of the Nebraska
22 individual income tax shall be seven times the primary
23 rate.
24 (5) The Tax Commissioner shall prepare, from
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1 the rate schedules, tax tables which can be used by a
2 majority of the taxpayers to determine their Nebraska
3 tax liability. The design of the tax tables shall be
4 determined by the Tax Commissioner. The size of the tax
5 table brackets may change as the level of income
6 changes. The difference in tax between two tax table
7 brackets shall not exceed fifteen dollars. The Tax
8 Commissioner may build the personal exemptions and
9 standard deduction amounts into the tax tables.

10 (6) The Tax Commissioner may require by rule
11 and regulation that all taxpayers shall use the tax
12 tables if their income is less than the maximum income
13 included in the tax tables.
14 Sec. 2. That section 77-2716.01, Revised
15 Statutes Supplement, 1988, be amended to read as
16 follows:
17 77-2716.01. (1) Every individual shall be
18 allowed to subtract from federal adjusted gross income
19 an amount for personal exemptions. For tax year 1987,
20 the amount allowed to be subtracted shall be one
21 thousand one hundred dollars multiplied by the number of
22 exemptions allowed on the federal return. For tax year
23 1988, )eafS eem.-m:efteiftg ef deemed te begift eft eT aftef
24 J8:fttlftf) 1, 1988, the amount allowed to be subtracted

1 shall be one thousand one hundred ttfltl thirty dollars
2 multiplied by the number of exemptions allowed on the
3 federal return. For tax years beginning or deemed to
4 begin on or after January 1. 1989, the amount allowed to
5 be subtracted shall eQual the amount of the personal
6 exemption allowed on the federal return multiplied by
7 the number of exemptions allowed on the federal return.
8 (2) Every individual who did not itemize
9 deductions on his or her federal return shall be allowed

10 to subtract from federal adjusted gross income a
11 standard deduction equal to the federal standard
12 deduction for the filing status used on the federal
13 return.
14 (3) Every individual who itemized on his or
15 her federal return shall be allowed to subtract from
16 federal adjusted gross income the greater of either the
17 standard deduction allowed in subsection (2) of this
18 section or all of his or her federal itemized
19 deductions, except for the amount deducted on the
20 federal return for state or local income taxes paid.
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21 Sec. 3. That original sections 77-2715.02 and
22 77-2716.01, Revised Statutes Supplement, 1988, are
23 repealed." .

Mr. Wesely asked unanimous consent to print the following
amendment to LB 603 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. When investigating cases of

suspected abuse or neglect pursuant to sections 28-712
and 28-713 the law enforcement agency or department
shall be given unrestricted access by any school or any
person or entity standing in loco parentis to a child
who is a suspected victim of abuse or neglect for the
pumose of interviewing the child. No person shall
provide notice to or require consent from any parent or
guardian prior to such access. The law enforcement
agency or department shall notify the parent or guardian
of the child that an interview has taken place within a
reasonable time subsequent to such interview.

Sec. 2. That section 28-101, Revised Statutes
Supplement, 1988, be amended to read as follows:

28-101. Sections 28-101 to 28-1348 and
section 1 of this act shall be known as the Nebraska
Criminal Code.

Sec. 3. That section 28-710, Revised Statutes
Supplement, 1988, be amended to read as follows:

28-710. For pumoses of As l:lsetl in sections
28-710 to 28-727 and section 1 of this act, unless the
context otherwise requires:

(1) Department shall mean the Department of
Social Services;

(2) Law enforcement agency shall mean the
police department or town marshal in incorporated
municipalities and the office of the sheriff in
unincorporated areas; and

(3) Abuse or neglect shall mean knowingly,
intentionally, or negligently causing or permitting a
minor child to be: (a) Placed in a situation that
endangers his or her life or physical or mental health;
(b) cruelly confined or cruelly punished; (c) deprived
of necessary food, clothing, shelter, or care; (d) left
unattended in a motor vehicle if such minor child is six

AM1466
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 years of age or younger; (e) sexually abused; or (f)
17 sexually exploited by allowing, encouraging, or forcing
18 such person to solicit for or engage in prostitution,
19 debauchery, public indecency, or obscene or pornographic
20 photography, films, or depictions.
21 Sec. 4. That section 28-716, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 28-716. ill Any person participating in an

1 investigation or the making of a report pursuant to the
2 f)ro'iisioBS of sections 28-710 to 28-717 or participating
3 in a judicial proceeding resulting therefrom shall be
4 immune from any liability, civil or criminal, that might
5 otherwise be incurred or imposed, except for maliciously
6 false statements.
7 (2) Any person who provides unrestricted
8 access to a child who is a suspected victim of abuse or
9 neglect pursuant to section 1 of this act shall be

10 immune from any liability, civil or criminal, that might
11 otherwise be incurred or imposed.
12 Sec. 5. That the Revisor of Statutes shall
13 assign section 1 of this act within sections 28-710 to
14 28-727, and any reference to such sections shall be
15 construed to include section 1 of this act.
16 Sec. 6. That original section 28-716, Reissue
17 Revised Statutes of Nebraska, 1943, and sections 28-101
18 and 28-710, Revised Statutes Supplement, 1988, are
19 repealed. ".

RESOLUTION

LEGISLATIVE RESOLUTION 83. Introduced by Lynch, 13th
District; Abboud, 12th District; Ashford, 6th District; Baack, 47th
District; Barrett, 39th District; Bernard-Stevens, 42nd District; Beyer,
3rd District; Chambers, lith District; Chizek, 31st District; Conway,
17th District; Coordsen, 32nd District; Crosby, 29th District; Dierks,
40th District; Elmer, 38th District; Goodrich, 20th District;
Haberman, 44th District; Hall, 7th District; Hartnett, 45th District;
L. Johnson, 15th District; R. Johnson, 34th District; Korshoj, 16th
District; Kristensen, 37th District; Labedz, 5th District; Lamb, 43rd
District; Landis, 46th District; Langford, 36th District; Lindsay, 9th
District; McFarland, 28th District; Moore, 24th District; Morrissey,
1st District; Peterson, 21st District; Robak, 22nd District; Rogers,
41st District; Schellpeper, 18th District; Schimek, 27th District;
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Schmit, 23rd District; Scofield, 49th District; Smith, 33rd District;
Warner, 25th District; Wehrbein, 2nd District; Weihing, 48th
District; Wesely, 26th District; Withem, 14th District.

WHEREAS, every year thousands of workers are killed on the job
and millions more are injured or sickened by occupational hazards;
and

WHEREAS, while some catastrophes draw media attention that
focuses public attention briefly on the dangerous conditions in
workplaces across the country, the daily toll of work-related injuries,
illnesses, and fatalities is often known only to the families, friends,
and fellow workers of the victims; and

WHEREAS, on April 28, 1989, the anniversary of the
Occupational Safety and Health Act, the AFL-CIO will sponsor a
Workers' Memorial Day to help bring to light the full scope of
workplace injury and disease and to assist the labor movement's
efforts to prevent needless loss of life, limb, and health.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. The Legislature urges all citizens of Nebraska to join in the
observation of Workers' Memorial Day in honor of all workers who
have been killed, injured, or.sickened by occupational hazards.

Laid over.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 767. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7063.)

1. In the Standing Committee amendments,
AM0664:

a. On page 1, line 10, strike the comma; and
in line 11 strike the last comma; and

b. Strike amendment 2 and renumber the
remaining amendments accordingly.

2. On page 1, line 8, strike "to" and insert
", 71-5868,".

LEGISLATIVE BILL 429. Placed on Select File as amended.
E & R amendments to LB 429:
AM7061

1
2
3
4
5
6
7
8
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"or".
17. On page 38, line 19, after "criteria"

insert "adopted and".
18. On page 39, line 6, strike "listed in",

show as stricken, and insert "adopted and promulgated
under".
-- 19. On page 42, line 16, after "made" insert
an underscored comma.

9 3. On page 2, strike beginning with "to" in
10 line 4 through the semicolon in line 6.
11 4. On page 4, line 14, after "licensure"
12 insert an underscored comma; and in line 24 strike
13 ".l.2.:.".
14 5. On page 5, line 8, after "and" insert
15 "health care".
16 6. On page 9, line 13, after "services"
17 insert an underscored comma; and in line 20 after
18 "offered" insert an underscored comma.
19 7. On page 10, line 23, strike "Public Law",
20 show as stricken, and insert "P.L.".
21 8. On page 12, line 1, strike "purchase",

1 show as stricken, and insert "purchasing"; and in line
2 25 strike the last comma and show as stricken.
3 9. On page 13, line 10, strike the comma and
4 show as stricken.
5 10. On page 22, lines 12 and 13, strike the
6 comma and show as stricken.
7 11. On page 23, line 1, after "a" insert
8 "health care"; and in line 9 after "classification"
9 insert "of a facility".

10 12. On page 27, line 18, after "the" insert
11 "health care".
12 13. On page 28, line 4, strike "the" and show
13 as stricken.
14 14. On page 32, line 10, after "intent"
15 insert an underscored comma.
16 15. On page 33, line 8, strike "QIT" and
17 insert "for"; and in line 16 strike "who shall" and
18 insert "for" and strike "i1".
19 16. On page 34, line 17, before "has" insert
20
21
22
23
24

1
2
3

LEGISLATIVE BILL 683. Placed on Select File as amended.
E & R amendments to LB 683:
AM7059
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1 1. On page 8, line 22, strike "As used in"
2 and insert "For purposes of'.
3 2. On page 9, line 7, after "lines" insert an
4 underscored comma.

LEGISLATIVE BILL 683A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

SELECT FILE

LEGISLATIVE BILL 84. Considered.

Mr. Landis offered the following amendment:
FA179

Insert a new section that reads:
1. "From April 1, 1990 through December 31, 1990, the rate of the

sales tax levied pursuant to section 77-2703 shall be four and one-half
percent."

Mr. Hall requested a ruling of the Chair on whether the Landis
amendment is germane to the bill.

The Chair ruled the Landis amendment is not germane to the bill.

Mr. Landis moved to suspend Rule 7 Section 3(d) so as to permit
consideration of the Landis amendment to LB 84.

Pending.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 611A. Introduced by Moore, 24th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 611,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB84A in the Journal. No objections. So ordered.
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1. Strike the original sections and insert
the following new sections:

"Section 1. There is hereby appropriated (1)
$497,426 from the General Fund for the period July 1,
1989, to June 30, 1990, and (2) $735,844 from the
General Fund for the period July 1, 1990, to June 30,
1991, to the Department of Revenue, for Program 105, to
aid in carrying out the provisions of Legislative Bill
84, Ninety-first Legislature, First Session, 1989.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $120,893 for the period July 1,
1989, to June 30, 1990, or $402,976 for the period July
1, 1990, to June 30, 1991.

Sec. 2. There is hereby appropriated (1)
$10,100,000 from the General Fund for the period July 1,
1989, to June 30, 1990, and (2) $51,400,000 from the
General Fund for the period July 1, 1990, to June 30,
1991, to the Department of Revenue, for Program 109, to
aid in carrying out the provisions of Legislative Bill
84, Ninety-first Legislature, First Session, 1989.

Sec. 3. There is hereby appropriated (1)
$43,300,000 from the General Fund for the period July 1,
1989, to June 30, 1990, and (2) $43,300,000 from the
General Fund for the period July 1, 1990, to June 30,
1991, to the Department of Revenue, for Program 108, to
aid in carrying out the provisions of Legislative Bill
84, Ninety-first Legislature, First Session, 1989.

Sec. 4. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.".

2. Strike the Lamb-Chizek amendment, AM1284.

AM1435
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11

VISITORS

Visitors to the Chamber were 29 fifth grade students and teacher from
Doniphan; 33 seventh grade students and teacher from West Point;
and 43 fourth grade students and teacher from Pierce.



SIXTY-NINTH DAY - APRIL 20,1989 1823

ADJOURNMENT

At 4:30 p.m., on a motion by Messrs. Hall and Landis, the
Legislature adjourned until 9:00 a.ill., Friday, April 21, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, April 21, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Messrs.
Conway, Haberman, R. Johnson, and Mrs. Labedz who were
excused; and Messrs. Ashford, Chambers, Goodrich, Landis,
Lindsay, Wehrbein, Wesely, Mmes. Langford, and Pirsch who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Sixty-Ninth Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AMI469
I I. Insert the following new section:
2 "Sec. 9. The clerk of each court in the state
3 shall maintain copies of a written statement providing
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4 the name, address, and telephone number of each court in
5 the state and a brief description of the procedures for
6 obtaining an order pursuant to section 3 of this act. A
7 copy of the statement shall be posted and copies shall
8 be made available in such place that members of the
9 general public can obtain a copy of the statement

10 without requesting such copy from court personnel.
11 The courts shall provide a copy of such
12 statement to the Department of Health. The department
13 shall forward a copy of the statement to all licensed
14 physicians, hospitals, clinics, family planning
15 projects, school nurses, and school counselors in
16 Nebraska, who shall make copies of the statement
17 available upon request.".
18 2. Renumber the remaining sections
19 accordingly.

Mr. Lynch asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

1. Insert the fcllowing new section:
"Sec. 9. Any school nurse or any school

counselor who is informed in the course of his or her
professional duties by a pregnant woman that such woman
is pregnant shall inform the pregnant woman of her right
to proceed under section 3 of this act if such woman
does not wish to notify her parents of the pregnancy."'.

2. Renumber the remaining sections
accordingly.

AM1468
1
2
3
4
5
6
7
8
9

RESOLUTION

LEGISLATIVE RESOLUTION 79. Read. Considered.

LR 79 was adopted with 28 ayes, 0 nays, and 21 not voting.

BILLS ON FINAL READING

The foHowing bills were read and put upon final passage:

LEGISLATIVE BILL 508.
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A BILL FOR AN ACT relating to intergovernmental cooperation;
to adopt the State-Tribal Cooperative Agreements Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 41:

Abboud Chizek Johnson, L. Moore Schimek
Ashford Coordsen Korshoj Morrissey Schmit
Baack Crosby Kristensen Nelson Scofield
Barrett Dierks Lamb Peterson Smith
Beck Elmer Landis Pirsch Warner
Bernard- Hall Langford Robak Weihing

Stevens Hannibal Lynch Rogers Wesely
Beyer Hartnett McFarland Schellpeper Withem
Byars Hefner

Voting in the negative, O.

Excused and not voting, 8:

Chambers Goodrich Johnson, R. Lindsay Wehrbein
Conway Haberman Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 509.

A BILL FOR AN ACT relating to railroads; to amend section
74-1413, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to membership on the Branch Rail Revitalization
Council; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chizek Hannibal Landis Nelson Schmit
Coordsen Hartnett Langford Peterson Scofield
Crosby Hefner Lindsay Pirsch Smith
Dierks Johnson, L. Lynch Robak Warner
Elmer Korshoj McFarland Rogers Weihing
Goodrich Kristensen Moore Schellpeper Wesely
Hall Lamb Morrissey Schimek Withem

Voting in the negative, o.

Excused and not voting, 6:

Chambers Haberman Johnson, R. Labedz Wehrbein
Conway

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 605.

A BILL FOR AN ACT relating to employment security; to amend
section 48-628, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to disqualification for benefits; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, o.

Excused and not voting, 6:
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Chambers Haberman Johnson, R. Labedz
Conway

Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 627.

A BILL FOR AN ACT relating to public defenders; to amend section
29-1804. Revised Statutes Supplement, 1988; to change a residency
requirement as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"

Voting in the affirmative, 38:

Abboud Chizek Hefner McFarland Schellpeper
Ashford Coordsen Johnson, L. Moore Schimek
Baack Dierks Korshoj Morrissey Scofield
Barrett Elmer Kristensen Nelson Smith
Beck Goodrich Lamb Peterson Warner
Bernard- Hall Landis Pirsch Wesely

Stevens Hannibal Lindsay Robak Withem
Beyer Hartnett Lynch Rogers

Voting in the negative, 2:

Crosby Schmit

Present and not voting, 3:

Byars Langford Weihing

Excused and not voting, 6:

Chambers Haberman Johnson, R. Labedz Wehrbein
Conway

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 669.

A BILL FOR AN ACT relating to probation; to amend section
29-2262, Revised Statutes Supplement, 1988; to change provisions
relating to a condition of probation as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chizek Hartnett Lynch Rogers
Ashford Coordsen Hefner McFarland Schellpeper
Baack Crosby Johnson, L. Moore Schimek
Barrett Dierks Korshoj Morrissey Scofield
Beck Elmer Kristensen Nelson Smith
Bernard- Goodrich Lamb Peterson Warner

Stevens Hall Landis Pirsch Weihing
Beyer Hannibal Lindsay Robak Withem
Byars

Voting in the negative, O.

Present and not voting, 2:

Langford Wesely

Excused and not voting, 7:

Chambers Haberman Labedz Schmit Wehrbein
Conway Johnson. R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 722.

A BILL FOR AN ACT relating to law enforcement; to amend
section 81-1426, Reissue Revised Statutes of Nebraska. 1943; to
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change prOVISIOns relating to the furnishing of records to the
Nebraska Commission on Law Enforcement and Criminal Justice; to
provide a civil penalty; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chizek Hartnett Lindsay Rogers
Ashford Coordsen Hefner Lynch Schellpeper
Barrett Crosby Johnson, L. McFarland Schimek
Beck Dierks Korshoj Moore Scofield
Bemard- Elmer Kristensen Morrissey Smith

Stevens Goodrich Lamb Nelson Warner
Beyer Hall Landis Peterson Wesely
Byars Hannibal Langford Pirsch Withem

Voting in the negative, O.

Present and not voting, 3:

Baack Robak Weihing

Excused and not voting, 7:

Chambers Haberman Labedz Schmit Wehrbein
Conway Johnson, R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 793. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988; to redefine a
term; to provide for taxation of certain devices and services; to repeal
the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "



I. Strike original section 1 and insert the
following new section:

"Section 1. There is hereby appropriated out
of any money in the General Fund, not otherwise
appropriated, for FY1989-90 and FYI990-91, the sums
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Voting in the affirmative, 42:

Abboud Chambers Hartnett Lynch Rogers
Ashford Chizek Hefner McFarland Schellpeper
Baack Coordsen Johnson, L. Moore Schimek
Barrett Crosby Korshoj Morrissey Scofield
Beck Dierks Kristensen Nelson Smith
Bernard- Elmer Lamb Peterson Warner

Stevens Goodrich Landis Pirsch Weihing
Beyer Hall Langford Robak Wesely
Byars Hannibal Lindsay

Voting in the negative, O.

Present and not voting, 1:

Withem

Excused and not voting, 6:

Conway Johnson, R. Labedz Schmit Wehrbein
Haberman

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 793, 508, 509, 605,
627, 669, and 722.

STANDING COMMITTEE REPORTS
Appropriations

LEGISLATIVE BILL 301. Placed on General File as amended.
Standing Committee amendment to LB 301:
AMI422

1
2
3
4
5
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41,636

67,651
47,387
48,060
41,621
66,711
41,610

207,117

76,449".

3,737,686

3,794,281

39,718

3,565,515

3,565,303
EXECUTIVE

Governor 67,473
Lieutenant Governor 47,387
Secretary of State 48,032
Auditor of Public Accounts 41,601
Attorney General 66,711
State Treasurer 41,585

PUBLIC SERVICE COMMISSION
Five Public Service
Commissioners 205,442

ADMINISTRATIVE DEPARTMENTS
Tax Commissioner 76,326

6 specified in this section, or so much as may be
7 necessary, for the salaries and benefits of officers of
8 the Nebraska state government.
9 APPROPRIATIONS FROM GENERAL FUND

10 JUDICIARY
11 FY1989-90 FY1990-91
12 Seven Supreme Court Judges 509,175 534,232
13 Clerk of the Supreme Court 39,718 41,636
14 Reporter of the Supreme
15 Court
16 Fifty-three district and
17 juvenile court judges
18 Fifty-seven county court
19 judges
20
21

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 302. Placed on General File as amended.
Standing Committee amendment to LB 302:
AM1444

1 1. On page 2, line 2, strike "$632,570" and
2 insert "$634,922"; and in line 3 strike "$632,982" and
3 insert "$635,334".

LEGISLATIVE BILL 303. Placed on General File.

LEGISLATIVE BILL 303A. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AMI263.)

LEGISLATIVE BILL 305. Placed on General File.

LEGISLATIVE BILL 308. Placed on General File as amended.
Standing Committee amendments to LB 308:
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7

AM1409
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6

1. Strike original section 5.
2. Insert the following new section:
"Sec. 5. That Laws 1987, LB 781, section 29,

be amended to read as follows:
Sec. 29. Program 901. The Legislature hereby

acknowledges and reaffirms the directive given by
section 81-1414.06, which is to make annual payments to
the Nebraska Law Enforcement Training Center Fund from
fiscal year 1979-80 to fiscal year 2002-03. The State
Treasurer shall transfer $233,506 from the Nebraska
Capital Construction Fund to the Nebraska Law
Enforcement Training Center Fund for the fiscal year
ending June 30, 1988. There is hereby appropriated
$233,506 from the Nebraska Law Enforcement Training
Center Fund for the fiscal year ending June 30, 1988, to
Agency 78 -- Nebraska Commission on Law Enforcement and
Criminal Justice for Program 901. The State Treasurer
shall transfer $)71,615 $295,373 from the State Building
Fund to the Nebraska Law Enforcement Training Center
Fund for the fiscal year ending June 30, 1989. There is
hereby appropriated $271,615 $295,373 from the Nebraska
Law Enforcement Training Center Fund for the fiscal year
ending June 30, 1989, to Agency 78 -- Nebraska
Commission on Law Enforcement and Criminal Justice for
Program 901.".

3.a. On page 18, line 18, strike
"$14,250,000" and insert "'$14,500,000";

b. On page 19, line 5, strike "$2,190,000",
8 show as stricken, and insert "$2,440,000"; in line 13
9 strike "$14,000,000", show as stricken, and insert

10 "$14,500.000"; in line 14 strike '"$3,250,000" and insert
11 "$3,500,000"; and strike lines 20 through 25; and
12 c. On page 20, strike lines 1 through 3.
13 4. On page 21, lines 6 and 7, strike '"75,000"
14 and insert "100,000".
15 5. Strike original section 20 and insert the
16 following new section:
17 "Sec. 9. That Laws 1988, LB 1041, section 35,
18 be amended to read as follows:
19 Sec. 35. AGENCY NO. 20 -- DEPARTMENT OF
20 HEALTH
21 (1) Program No. 177 - Administration
22 FY1987-88 FY1988-89
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FY1987-88 FY1988-89
GENERAL FUND 36,545 22,003
PROGRAM TOTAL 36,545 22,003

It is the intent of the Legislature that the
Gcneral Fund be reimbursed for the $15,000 appropriated
to Program 178 in FY1987-88 for athletic trainers'
licensing activities when the Cash Fund balance is

23 GENERAL FUND 92,000 399,000
24 CASH FUND 910,571 610,845

1 CASH FUND 910,571 735,845
2 PROGRAM TOTAL 1,002,571 1,009,845
3 PROGRAM TOTAL 1,002,571 1,134,845
4 Total expenditures for permanent and temporary
5 salaries and per diems shall not exceed $59,466 for
6 FY1987-88. Total expenditures for permanent and
7 temporary salaries and per diems shall not exceed
8 $59,466 for FY1988-89.
9 The General Fund appropriation to this program

10 shall increase by $125,000 for FY1988-89 if the asbestos
11 plan management review program contained in Legislative
12 Bill 1060 or 1073, Ninetieth Legislature, Second
13 Session, 1988, does not become law.
14 The General Fund appropriation to this program
15 shall increase by $96,946 for FY1988-89 if Legislative
16 Bill 1012, Ninetieth Legislature, Second Session, 1988,
17 does not become law.
18 There is included in this appropriation for
19 FYI988-89, $399,000 General Funds to reduce the fees
20 charged for state health laboratories services.
21 In addition to the information required by
22 section 43-534, and as part of the statement required by
23 such section, the Department of Health shall
24 specifically identify any appropriations it has

I reallocated during FY1988-89 or could reallocate during
2 FY1989-90 and FY1990-91 to support the provision of
3 services to families and children in a manner more
4 consistent with the state's family policy as identified
5 in sections 43-532 to 43-534.
6 OR or before JaRe 30, 1989, the State
7 TreaSl:lfer is hereby direeted to traRsfer $67,000 froffi
8 the l\sbestos Remoyal Cash FaRe to the GeReral FtlRe to
9 feimbafse the GeRcfal FaRd.

10 (2) Program No. 178 - Bureau of Examining
11 Boards
12
13
14
15
16
17
18
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FY1988-89
GENERAL FUND 11,407
PROGRAM TOTAL 11,407

No expenditures m excess of the amounts

FY1988-89
CASH FUND 51,000
PROGRAM TOTAL 51,000".

9. Insert the following new section:
"Sec. 24. Agency No. 37 -- Nebraska Workers'

Compensation Court
Program No. 530 - Workers' Compensation

Adjudication and Administration

19 sufficient to make such reimbursement and sustain
20 ongoing operations of the Board of Examiners in Athletic
21 Training.
22 FOR INFORMATIONAL PURPOSES ONLY: Total
23 Appropriations to Agency No. 20 and Fund Source
24 FY1987-88 FY1988-89

1 GENERAL FUND 128,545 421,003
2 CASH FUND 910,571 610,845
3 CASH FUND 910,571 735,845
4 AGENCY TOTAL 1,039,116 1,031,848
5 AGENCY TOTAL 1,039,116 1,156,848".
6 6. On page 22, lines 5 and 6, strike "22,616"
7 and insert "12,000"; and in line 9 strike "$4,502" and
8 insert "$4,689".
9 7.a. On page 22, lines 15 and 16, strike

10 "24,142" and insert "13.642";
11 b. On page 23, lines 2 and 3, strike "5,035"
12 and insert "6,837"; in lines 9 and 10 strike "2,850" and
13 insert "550"; and in lines 22 and 23 strike "25,498" and
14 insert "33,218";
15 c. On page 24, lines 5 and 6, strike "30,484"
16 and insert "30,837"; in line 13 strike "35,639" and
17 insert "1,600"; in line 15 strike "105,639" and insert
18 "71,600"; and strike lines 16 through 18; and
19 d. On page 25, line 2, strike "223,648" and
20 insert "186,684"; and in line 4 strike "313,850" and
21 insert "276,886".
22 8. Insert the following new section:
23 "Sec. 21. Agency No. 22 -- Department of
24 Insurance

1 Program No. 555 - Examination of Insurance
2 Companies
3
4
5
6
7
8
9

10
11
12
13
14
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FY1988-89
GENERAL FUND 7,000
PROGRAM TOTAL 7,000

Total expenditures for permanent and temporary
salaries and per diems for FY1988-89 are hereby

15 currently operative for the personal services limitation
16 for this program shall be made from funds appropriated
17 in this section.".
18 10.a. On page 27, line 24, strike "161,218"
19 and insert "77,832": and strike line 25; and
20 b. On page 28, line 1, strike "368,698" and
21 insert "77,832"; and after line 1 insert:
22 "Total expenditures for permanent and
23 temporary salaries and per diems for FY1988-89 shall not
24 exceed $47,152.".

1 11. Insert the following new section:
2 "Sec. 28. (1) Agency No. 50-1 -- Chadron
3 State College
4 Program No. 800 Series - Chadron State College
5 Total expenditures for permanent and temporary
6 salaries and per diems for FY1988-89 are hereby
7 increased by $52,528.
8 (2) Agency No. 50-2 -- Kearney State College
9 Total expenditures for permanent and temporary

10 salaries and per diems for FY1988-89 are hereby
11 increased by $92,900.".
12 12.a. On page 28, line 25, strike "34,590"
13 and insert" 18,301";
14 b. On page 29, line 1, strike "51,090" and
15 insert "34,801"; in lines 8 and 9 strike "63,737" and
16 insert "33,909"; in lines 12 and 13 strike "108,453" and
17 insert "52,100"; in line 19 strike "CASH FUND 216,718"
18 and insert "GENERAL FUND 276,000"; in line 20 strike
19 "216,718" and insert "276,000"; and strike lines 21
20 through 25; and
21 c. On page 30, strike lines 1 and 2; in line
22 6 strike "16,500" and insert "292,500"; strike line 7;
23 in line 8 strike "206,780" and insert "104,310"; and in
24 line 9 strike "439,998" and insert "396,810".

1 13. Insert the following new section:
2 "Sec. 31. Agency No. 70 -- State Foster Care
3 Review Board
4 Program No. 116 -- State Foster Care Review
5 Board
6
7
8
9

10
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11 increased by $2,911.".
12 14. Insert the following new section:
13 "Sec. 32. Program 990. The Department of
14 Economic Development is hereby authorized to expend
15 $200,000 in Cash Funds and $100,000 in private donations
16 to construct an addition to the Strategic Air Command
17 Museum. There is hereby appropriated $200,000 from Cash
18 Funds and $100.000 from private donations for the fiscal
19 year ending June 30, 1989, for the Strategic Air Command
20 Museum addition. The unexpended balance existing on
21 June 30, 1989, in Program 990 is hereby reaDpropriated.
22 It is the intent of the Legislature that the
23 portion of funds allocated to the Strategic Air Command
24 Museum be used to maintain the integrity and quality of

1 the museum. In addition to the appropriation of state
2 funds and in order to continue to ensure the integrity
3 and quality of the museum notwithstanding such
4 appropriation, the Strategic Air Command Memorial
5 Society is hereby authorized to solicit any private
6 funds necessarv to continue the successful operation of
7 the museum.".
8 15. Insert the following new section:
9 "Sec. 33. Program 902. The Department of

10 Public Institutions is herehy authorized to make a
11 sanitary sewer connection at the Thomas Fitzgerald
12 Veterans' Home. Douglas County, Nebraska. There is
13 hereby appropriated $85,000 from Cash Funds for the
14 fiscal year ending June 30, 1989, to make such
15 connection.".
16 16. Strike original section 28.
17 17. On page 32, line 15, after "That" insert
18 "original" and strike "6" and insert "29"; and in line
19 17 after "17," insert "35," and after "81;' insert "and
20 also Laws 1987, LB 781, section 28,".
21 18. Renumber remaining sections accordingly.

1. Strike original sections 1 to 4 and 6 and
insert the following new sections:

"Section 1. That section 81-1317, Revised
Statutes Supplement, 1988, be amended to read as

5 follows:

LEGISLATIVE BILL 309. Placed on General File as amended.
Standing Committee amendments to LB 309:
AM 1442

1
2
3
4
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6 81-1317. Except as may be prohibited by the
7 Industrial Relations Act or the State Employees
8 Collective Bargaining Act and except for the pay
9 increases provided by seetion 81 1341.01 Legislative

10 Bill 309A, Ninetv-first Legislature, First Session,
11 1989, the Director of Personnel shall have authority to
12 establish programs and otherwise adjust terms and
13 conditions of employment for fiscal year 1988 89 1989-90
14 for employees not covered by collective-bargaining
15 agreements-,- for eertified eolleeti'. e haFgaifliftg tlfiits
16 specified in seetion 81 1373, including terms and
17 conditions of employment which may not be specifically
18 provided or mav otherwise be provided by law, in order
19 to make such terms and conditions of employment more
20 consistent with those of such covered employees or
21 otherwise address changes arising out of collective

1 bargaining.
2 Sec. 2. That section 81-1317.01, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 81-1317.01. Except for employees of the
6 University of Nebraska and the state colleges and except
7 as may be prohibited by the Industrial Relations Act or
8 the State Employees Collective Bargaining Act, terms and
9 conditions of employment which may otherwise be provided

10 by law for employees not covered under the State
II Personnel System may be adjusted for fiscal year 1988 89
12 1989-90 to make SHell tefftls and conditions of emploj ment
13 more eonsistent with those of employees in the State
14 Persoflnel System or ·.vith those of other employees of the
15 same emf}loyer rCf}rescntath'<e, as sHeh term is defined in
16 sectiofl: 81 1371, who are eovered by a
17 collecti ie atlFgaimng agreement. address changes
18 arising out of collective bargaining.
19 Sec. 4. That original sections 81-1317 and
20 81-1317.01, Revised Statutes Supplement, 1988, and also
21 sections 81-1341.01 and 81-1341.03, Revised Statutes
22 Supplement, 1988, are repealed.".
23 2. Renumber the remaining sections
24 accordingly.

LEGISLATIVE BILL 309A. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM1395.)
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1. On page 2, line 8, reinstate the stricken
", (4)," and strike "(6)", show as stricken, and insert
"ill"; and after line 19 insert the following new
subsections:

""(4) On or before June 15, 1990, the State
Treasurer shall transfer ten million five hundred
thousand dollars from the Cash Reserve Fund to the
General Fund in recognition of the legislative intent
established in Laws 1988, LB 1041, section 82.

(5) On or before June 15, 1991, the State
Treasurer shall transfer eight million one hundred
thousand dollars from the Cash Reserve Fund to the
General Fund in recognition of the legislative intent
established in Laws 1988, LB 1041, section 82.".

LEGISLATIVE BILL 310. Placed on General File as amended.
Standing Committee amendment to LB 310:
AM1450

1
2
3
4
5
6
7
8
9

10
11
12
13
14

LEGISLATIVE BILL 469. Placed on General File.

1. Insert the following new section:
""Sec. 3. The State Energy Office Cash Fund is

hereby created. The fund shall consist of funds
received pursuant to section 57-705. The fund shall be
used for the administration of sections 81-1601 to
81-1607, for energy conservation activities, and for
providing technical assistance to communities in the
area of natural gas. Any money in the fund available
for investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.".

2. On page 7, lines 8 and 14, strike
""appropriate" and insert ""transfer an amount to be
determined by the Legislature through the appropriations
process"; and strike beginning with ""to" in line 10
through "@§." in line 13 and insert ""Cash Fund".

3. Renumber remaining sections accordingly.

LEGISLATIVE BILL 727. Placed on General File as amended.
Standing Committee amendments to LB 727:
AM1323

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

(Signed) Jerome Warner, Chairperson

MOTION - Introduce New Bills
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Mr. Warner moved for the introduction of a new bill by the
Appropriations Committee, Req. 1249.

The Warner motion prevailed with 32 ayes, 1 nay, 10 present and not
voting, and 6 excused and not voting.

Mr. Warner moved for the introduction of a new bill by the
Appropriations Committee, Req. 1251.

The Warner motion prevailed with 32 ayes, 1 nay, 10 present and not
voting, and 6 excused and not voting.

Mr. Warner moved for the introduction of a new bill by the
Appropriations Committee, Req. 1250.

The Warner motion prevailed with 31 ayes, 1 nay, 11 present and not
voting, and 6 excused and not voting.

Mr. Warner moved for the introduction of a new bill by the
Appropriations Committee, Req. 1246.

The Warner motion prevailed with 31 ayes, 1 nay, 11 present and not
voting, and 6 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 813. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Hannibal, 4th
District; L. Johnson, 15th District; Langford, 36th District; Moore,
24th District; Scofield, 49th District;

A BILL FOR AN ACT relating to appropriations; to make
appropriations for the expenses of Nebraska State Government for
the biennium ending June 30, 1991; to provide an operative date; to
repeal Laws 1987. LB 229A, Laws 1987, LB 305A, Laws 1987, LB
350A, Laws 1987, LB 372A, Laws 1987, LB 383A, Laws 1987, LB
419A, Laws 1987, LB 518A, Laws 1987, LB 551A, Laws 1987, LB
557A, Laws 1987, LB 664A, Laws 1987, LB 673A, Laws 1987, LB
716, Laws 1987, LB 766A, Laws 1987, LB 836A, Laws 1987, LB
838A, Laws 1987, LB 863A, Laws 1987, LB 868A, Laws 1987, LB
940A, Laws 1987, LB 963A, Laws 1987, LB 987A, Laws 1987, LB
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1012A, Laws 1987, LB 1013A, Laws 1987, LB 1039A, Laws 1987,
LB 1l00A, Laws 1987, LB 1l05A, Laws 1987, LB 1117A, Laws 1987,
LB 1160, Laws 1987, LB 1207A, and Laws 1987, LB 1234; and to
declare an emergency.

LEGISLATIVE BILL 814. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Hannibal, 4th
District; L. Johnson, 15th District; Langford, 36th District; Moore,
24th District; Scofield, 49th District;

A BILL FOR AN ACT relating to appropriations; to make
appropriations for capital construction as prescribed; to state intent;
to require a program statement; to repeal capital construction
provisions; to provide an operative date; to repeal Laws 1987, LB
781, Laws 1987, LB 784, and Laws 1988, LB 1041; and to declare an
emergency.

LEGISLATIVE BILL 815. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Hannibal, 4th
District; L. Johnson, 15th District; Langford, 36th District; Moore,
24th District; Scofield, 49th District;

A BILL FOR AN ACT relating to the Nebraska Political
Accountability and Disclosure Act; to amend sections 49-1401 and
49-1495, Reissue Revised Statutes of Nebraska, 1943; to change a
provision relating to the cost of providing copies; to provide duties;
to create a fund; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 816. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District;

A BILL FOR AN ACT relating to heating oil storage tanks; to
amend sections 81-15,120, 81-15,121, and 81-15,123, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to the
registration of and permit requirements for such tanks; to provide
fees; to create a fund; to harmonize provisions; to provide an
operative date; and to repeal the original sections.

MOTION - Suspend Rules
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Mr. Warner moved to suspend the Rules, Rule 3, Section 4(e) and
13 and Rule 6, Section 1, to place LB 813, LB 814, LB 815, and
LB 816· on General File.

The Warner motion prevailed with 33 ayes, 1 nay, 9 present and not
voting, and 6 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 289. Title read. Considered.

Standing Committee amendments, AM0684, found in the Journal on
page H20 for the Forty-Fifth Day, were considered.

Mr. Schmit renewed his pending amendment, AM1341, found in the
Journal on page 1656, to the Standing Committee amendments.

The Schmit amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Lamb withdrew his pending amendment, AM 1385, found in the
Journal on page 1760.

SPEAKER BARRETT PRESIDING

Messrs. Kristensen, Withem, and Mrs. Beck asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Standing Committee amendments, as amended, were adopted
with 33 ayes, 0 nays, 9 present and not voting, and 7 excused and not
voting.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.
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Advanced to E & R for Review with 34 ayes, 1 nay, 8 present and
not voting, and 6 excused and not voting.

STANDING COMMITTEE REPORTS
Appropriations

LEGISLATIVE BILL 602. Placed on General File.

1. Insert the following new section:
"Sec. 3. That section 23-1303, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

23-1303. The county clerk shall not issue any
county warrants unless ordered by the county board
authorizing the same. Every such warrant shall be
numbered consecutively as allowed from July 1 to June
30, corresponding with the fiscal year of the county.
The date, amount... and number of each warrant and the
name of the person to whom it is issued shall be-entered
in a book called Warrant Book, to be kept by the clerk
in his or her office for that purpose. When any warrant
is returned as canceled, the clerk shall note the date
of cancellation opposite such entry. Except for
warrants subject to section 23-1602, the county
treasurer shall not pay any warrant which is presented
for payment more than two years after the date of its
issuance, and any such warrant shall cease to be an
obligation of the county and shall be charged off upon
the books of the county. The county board may approve
for payment any warrant so charged off.".

2. On page 4, line 1, strike "and" and insert
a comma; and in line 2 after the first comma insert "and
23-1303,".

3. Renumber the remaining sections
accordingly.

LEGISLATIVE BILL 470. Placed on General File as amended.
Standing Committee amendments to LB 470:
AM0065

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

I
2
3
4
5
6

LEGISLATIVE BILL 743. Placed on General File as amended
Standing Committee amendment to LB 743:
AM1492

1 1. Strike the original sections and insert
2 the following new section:
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3 "Section 1. There is hereby appropriated
4 $144,614 from the General Fund for the period July 1,
5 1989, to June 30, 1990, to the Department on Aging, for
6 Program 571, for state aid. There is hereby
7 appropriated $297,211 from the General Fund for the
8 period July I, 1990, to June 30, 1991, to the Department
9 on Aging, for Program 571, for state aid.

10 No expenditures for permanent and temporary
II salaries and per diems for state employees shall be made
12 from funds appropriated in this section";'~:,<

(Signed) Jerome Warner, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 21, 1989, at 10:05 a.m., were the
following biBs: 508, 509, 605, 627, 669, 722, and 793.

(Signed) Randy. Tippin, Enrolling Clerk

UNANIMOUS CONSENT -Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 183 in the Journal. No objections. So ordered.

Al\tf1464
(Amendments to Final Reading copy)

I 1. On page 7, line 19, strike "or'" and after
2 "proceedings" insert ", or that the funding received
3 from the resident school district pursuant to section 15
4 of this a~t_ may not be adequate to reimburse the option
5 school dislrict".

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of April 20, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature
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Ayres, Joseph Warren - Lincoln
DeCamp Legal Services, P.C.

DeCamp, John - Lincoln
Fraizer, T. J. - Lincoln
Moors, H. Jack - Lincoln

Drexel, Burnham and Lambert

Drexel, Burnham and Lambert
American Nuclear Insurers
Adams County Ag Society/Queen City

Downs

SELECT FILE

LEGISLATIVE BILL 84. The pending Landis motion, found in the
Journal on page 1821, to suspend Rule 7 section 3(d) so as to permit
consideration of the Landis amendment to LB 84, was renewed.

Mr. Landis withdrew his pending motion to suspend the rules.

Messrs. Schmit and Lindsay asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

Pending.

EXPLANATION OF VOTE

Had I been present, I would have voted yes on LB 289.

(Signed) Doug Kristensen

UNANIMOUS CONSENT - Add Co-Introducers

Messrs. Wehrbein and Ashford asked unanimous consent to have
their names added as co-introducers to LBs 813, 814, and 815. No
objections. So ordered.

Mr. Wehrbein asked unanimous consent to have his name added as
co-introducer to LB 816. No objections. So ordered.

VISITORS

Visitors to the Chamber were 28 third and fourth grade students and
teacher from Nemaha Valley School, Talmage and Cook; 42 fourth
grade students and teacher from Madison; 30 fourth grade students
and teachers from Knickrehm Elementary, Grand Island; 28 fifth
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grade students and sponsor from Seward; seven boy scouts and
sponsors from North Platte; 75 eighth grade students and teachers
from St. Roberts School, Omaha; and 11 sixth through eleventh grade
students and teacher from Republican Valley High School.

RECESS

At 11 :50 a.ill., on a motion by Mr. Lamb, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Bernard-Stevens, Conway, Haberman, R. Johnson, Lynch,
and Mrs. Labedz who were excused; and Messrs. Abboud, Chambers,
Lindsay, McFarland, Peterson, Schmit, Warner, and Ms. Scofield
who were excused until they arrive.

UNANIMOUS CONSENT - Member Excused

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 761. Placed on Select File as amended.
(E & R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7064.)

(Signed) John C. Lindsay, Chairperson

BILL ON FffiST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 809A. Introduced by Byars, 30th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 809,
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Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

SELECT FILE

LEGISLATIVE BILL 84. Mr. Chizek moved to indefinitely
postpone.

Laid over.

LEGISLATIVE BILL 739. E & R amendment, AM7051, found in
the Journal on page 1704 for the Sixty-Fifth Day, was adopted.

Mr. Wesely renewed his pending amendment, AM1361, found in the
Journal on page 1649.

Messrs. Kristensen and Beyer asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion/prevailed with
10 ayes, 1 nay, an,d 38 not voting.

Mr. Korshoj requested a roll call vote on the Wesely amendment.

Voting in the affirmative, 13:

Chizek
Dierks
Hall

Korshoj
Lindsay
Morrissey

Nelson
Pirsch
Robak

Schellpeper Smith
Schimek Wesely

Voting in the negative, 21:

Baack
Barrett
Beck
Beyer
Byars

Coordsen
Crosby
Elmer
Goodrich

Hannibal
Hefner
Johnson, L.
Lamb

Landis
Langford
Moore
Peterson

Warner
Wehrbein
Weihing
Withem

Present and not voting, 2:

Hartnett Scofield

Excused and not voting, 13:



1848 LEGISLATIVE JOURNAL

Abboud
Ashford

Bernard
Stevens

Chambers

Conway Kristensen
Haberman Labedz
Johnson, R. Lynch

McFarland
Rogers
Schmit

The Wesely amendment lost with 13 ayes, 21 nays; 2 present and not
voting, and 13 excused and not voting.

The Chair declared the call raised.

Mr. Schellpeper asked unanimous consent lo~-be__ excused until he
returns. No obj~ctions. So ordered.

Mrs. Smith offered the following amendment:
AM1463

1 1. In the Hall amendment, FA155, strike
2 .amendment 1.

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?"

--Mr. Abboud moved for a call of the house. The motion prevailed
with 13 ayes, 3 nays, and 33 not voting.

Mr. Hall requested a roll call vote on the motion to cease debate.

Voting in the affirmative, 23:

Abboud Coordsen Hefner Moore Smith
Barrett Crosby Johnson, L. Peterson Warner
Beck Dierks Kristensen Pirsch Wehrbein
Beyer Elmer Lamb Scofield Weihing
Byars Goodrich Langford

Voting in the negative, 14:

Baack Hartnett Lindsay Nelson Wesely
Chizek Korshoj McFarland Rogers Withem
Hall Landis Morrissey Schimek

Present and not voting, 1:
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Hannibal

Excused and not voting, 11:

Ashford
Bernard

Stevens

Chambers
Conway
Haberman

Johnson, R. Lynch
Labedz Robak

Schellpeper
Schmit

The motion to cease debate lost with 23 ayes, 14 nays, 1 present and
not voting, and 11 excused and not voting.

The Chair declared the call raised.

Ms. Scofield moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

SPEAKER BARRETT PRESIDING

Mrs. Smith moved for a call of the house. The motion prevailed with
27 ayes, 1 nay, and 21 not voting.

Mrs. Smith requested a roll call vote on her amendment.

Voting in the affirmative, 25:

Abboud Coordsen Hannibal Langford Smith
Barrett Crosby Hefner Moore Warner
Beck Dierks Johnson, L. Peterson Wehrbein
Beyer Elmer Kristensen Pirsch Weihing
Byars Goodrich Lamb Scofield Wesely

Voting in the negative, 9:

Baack
Hartnett

Korshoj
Landis

Lindsay
Morrissey

Nelson
Rogers

Withem

Present and not voting, 4:

Chizek Hall McFarland Schimek

Excused and not voting, 11:

Ashford
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Bernard
Stevens

Chambers

Conway
Haberman

Johnson, R. Lynch
Labedz Robak

Schellpeper
Schmit

The Smith amendment was adopted with 25 ayes, 9 nays, 4 present
and not voting, and 11 excused and not voting.

The Chair declared the call raised.

Mr. Hall moved to reconsider the vote on the Smith amendment,
AM1463.

Mr. Hall withdrew his motion to reconsider.

1. On page 4, line 17, after "Code" insert ",,
except that a credit shall not be allowed for such
individual with a Nebraska taxable income in excess of
the following amounts: (0 for married, filing jointly,
$45,000: Oi) for single, $27,000: (iii) for head of
household, $38,000: and (iv) for married, filing
separately, $22,500".

Mr. McFarland offered the following amendment:
AMI452

I
2
3
4
5
6
7

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. McFarland withdrew his pending amendment.

1. Insert the following new section:
"Sec. 4. In determining the rate or rates to

be paid by the Department of Social Services for child
care services the director shall adopt a fee schedule
which provides for payments equal to the average of the
prevailing rates charged by nongovernmental child care
providers in this state or in the area of the state.
The schedule may provide separate rates for care for
infants, for children with special needs, or for other
individual categories of children. The schedule shall
be effective on October 1 of each year and shall be
revised by the Director of Social Services annually.".

Mr. Wesely renewed his pending amendment:
AMI467

I
2
3
4
5
6
7
8
9

10
11
12
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13 2. On page 4, line 15, strike "twenty-five"
14 and insert "fifteen".
15 3. Renumber the remaining sections
16 accordingly.

Mr. Wesely withdrew his pending amendment.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. McFarland renewed his pending amendment, AM1451, found in
the Journal on page 1814.

The McFarland amendment lost with 8 ayes, 19 nays, 11 present and
not voting, and 11 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 603 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. When investigating cases of

suspected abuse or neglect pursuant to sections 28-712
and 28-713 the law enforcement agency or department
shall be given unrestricted access by any school or anv
person or entity standing in loco parentis to a child
who is a suspected victim of abuse or neglect for the
purpose of interviewing the child. No person shall
provide notice to or require consent from any parent or
guardian prior to such access. The law enforcement
agency or department shall notify the parent or guardian
of the child that an interview has taken place within a
reasonable time subsequent to such interview.

Sec. 2. That section 28-101, Revised Statutes
Supplement, 1988, be amended to read as follows:

28-101. Sections 28-101 to 28-1348 and
section 1 of this act shall be known as the Nebraska
Criminal Code.

Sec. 3. That section 28-710, Revised Statutes
Supplement, 1988, be amended to read as follows:

AM1499
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 28-710. For purposes of As l:l:sed ia sections
1 28-710 to 28-727 and section 1 of this act, unless the
2 context otherwise requires:
3 (l) Department shall mean the Department of
4 Social Services;
5 (2) Law enforcement agency shall mean the
6 police department or town marshal in incorporated
7 municipalities... frH:d the office of the sheriff in
8 unincorporated areas, and the Nebraska State Patrol; and
9 (3) Abuse or neglect shall mean knowingly,

10 intentionally, or negligentlycausing or permitting a
11 minor child to be: (a) Placed in a situation that
12 endangers his or her life or physical or mental health;
13 (b) cruelly confined or cruelly punished; (c) deprived
14 of necessary food, clothing, shelter, or care; (d) left
15 unattended in a motor vehicle if such minor child is six
16 years of age or younger; (e) sexually abused; or (f)
17 sexually exploited by allowing, encouraging, or forcing
18 such person to solicit for or engage in prostitution,
19 debauchery, public indecency, or obscene or pornographic
20 photography, films, or depictions.
21 Sec. 4. That section 28-716, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 28-716. ill Any person participating in an

1 investigation or the making of a report pursuant to the
2 f)rovisioas of sections 28-710 to 28-717 or participating
3 in a judicial proceeding resulting therefrom shall be
4 immune from any liability, civil or criminal, that might
5 otherwise be incurred or imposed, except for maliciously
6 false statements.
7 (2) Any person who provides unrestricted
8 access to a child who is a suspected victim of abuse or
9 neglect pursuant to section 1 of this act shall be

10 immune from any liability, civil or criminal. that might
11 otherwise be incurred or imposed.
12 Sec. 15. That the Revisor of Statutes shall
13 assign section 1 of this act within sections 28-710 to
14 28-727, and any reference to such sections shall be
15 construed to include section 1 of this act.
16 2. In the Standing Committee amendments,
17 AM0805, on page 5, line 15, before ·'42-917" insert
18 "28-716,"; and in line 17 strike "section" and insert
19 "sections 28-101,28-710, and".
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20 3. Renumber the remaining sections
21 accordingly.

Messrs. Rogers, Dierks, and Coordsen asked unanimous consent to
print the following amendment to LB 813 in the Journal. No
objections. So ordered.

1. On page 127, in lines 2 and 3 strike
"204,674,251" and insert "204,824,251" and strike
"208,828,581" and insert "208,978,581"; and in line 14
strike "37,890,788" and insert '·38,040,788" and strike
"38,137,600" and insert "38,287,600"; and in line 16
strike" 106,678,398" and insert" 106,828,398" and strike
"l06,706,209" and insert" 106,856,209".

2. On page 132, after line 4 insert:
"There is included in the appropriation to

this program $150,000 General Funds for FY1989-90 and
$150,000 General Funds for FYl990-91 for the University
of Nebraska Institute of Agriculture and Natural
Resources, Program 715, for funding of the Veterinary
Diagnostic Research Center to use in the testing of
diseases. It is the intent of the Legislature that this
level of funding be maintained in the future.".

AM1495
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

RESOLUTION

LEGISLATIVE RESOLUTION 84. Introduced by Coordsen, 32nd
District.

PURPOSE: 1 The purpose of this resolution is to study the feasibility
of, cost of, and issues related to allowing the courts to make an order
committing all juveniles listed under section 43-247 to the
Department of Social Services. Examples of such juveniles are those
who have committed misdemeanors, felonies, or traffic offenses.
Currently, only juveniles who fit within subdivision (3) of section
43-247 are committed to the care and custody of the Department of
Social Services. Examples of such juveniles would be those who are
homeless, destitute, abandoned, wayward, or habitually disobedient
or who endanger themselves or others.

2 The resolution shall also study the feasibility of, cost of, and
issues related to allowing courts to retain the care and custody of a
juvenile or returning custody from the Department of Social Services
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to the court in the event of a disagreement on the placement or
treatment for the juvenile.

The study shall examine, but not be limited to, the following areas:
(a) How Nebraska's system compares with other states and the

trends in other states and at the national level;
(b) The benefits or detriments of having one agency with the

responsibility of all the juveniles in this state;
(c) The costs associated with the Department of Social Services

having the responsibility of all juvenile state wards in Nebraska. This
study shall examine the additional costs to the Department of Social
Services and also examine any costs that may be saved or transferred
from other areas such as the Department of Correctional Services;

(d) The amount of federal funds available if one agency has the
responsibility for all the juveniles in this state and how these amounts
might differ from the current system;

(e) The number of cases over a several year period in which courts
returned custody from the Department of Social Services back to the
court and the reasons for such return;

(f) The number of cases over a several year period in w1'jch courts
did not give the Department of Social Services the care and custody
of the juvenile and the reasons. Juveniles who could not be given to
the department shall be subtracted from this figure; and

(g) The cost to the state of not allowing the courts to retain the
care and custody of juveniles or not allowing the courts to remove the
juvenile from the care and custody of the Department of Social
Services.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Judiciary Committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 89, 89A, and 262.
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(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 89

The following changes, required to be reported for publication in
the Journal, have been made:
ER6163

1. In the Conway amendment, AM1445:
a. On page 1, line 14, "section" has been struck and "subsection"

inserted;
b. On page 1, line 16; and page 2, lines 1 and 6, "In" has been

struck and "For school year" inserted;
c. On page 2, lines 3 and 8, "as regular compensation" has been

inserted before "shall"; and
d. On page 3, line 9, "to pay" has been struck and "for paying"

inserted.
2. In the E & R amendment, AM7000:
a. On page 1, the matter beginning with "The" in line 8 through

the period in line 12 has been struck; and
b. On page 6, line 23, "Phase I and II" has been struck.

Enrollment and Review Change to LB 89A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6164

1. In the Lynch amendment, AM0902, on page 1, line 6,
"minimum salary supplements and" has been struck; and in line 20
"of' has been struck and "for" inserted:

Enrollment and Review Changes to LB 262

The following changes, required to be reported for publication in
the Journal, have been made:
ER6165

1. On page 1, line 8, after the second semicolon "to define a term;"
has been inserted.

2. On page 6, line 2, "and" has been struck.

(Signed) Mary E. Sommermeyer
E & R Attorney

VISITORS
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Visitors to the Chamber were 24 seventh grade students and teacher
from Holy Trinity School, Hartington; Senator Dierks'
daughter-in-law, Susan Dierks, and 24 fifth and sixth grade students
from Page; 43 fourth grade students and teachers from
Laurel-Concord Elementary, Laurel; 28 third and fourth grade
students from Adams; 9 students and teacher from St. Paul Lutheran
Elementary School, Omaha; and 49 eighth grade students and
teachers from Minden.

MOTION - Adjournment

Mr. Moore moved to adjourn until 9:00 a.m., Monday, April 24,
1989.

Mr. McFarland moved for a call of the house. The motion lost with
10 ayes, 17 nays, and 22 not voting.

The Moore motion to adjourn prevailed with 18 ayes, 14 nays, 6
present and not voting, and 11 excused and not voting, and at 3:47
p.m., the Legislature adjourned until 9:00 a.m., Monday, April 24,
1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 24, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. William Thornton, Second
Presbyterian Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Schmit
who was excused; and Messrs. Abboud, Ashford, Baack, Haberman,
Hartnett, R. Johnson, Lamb, Landis, Lindsay, Wehrbein, Wesely,
Withem, and Mrs. Labedz who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1850, line 24, strike "offered the following amendment:" and
insert "renewed his pending amendment:".
The Journal for the Seventieth Day was approved as corrected.

UNANIMOUS CONSENT - Print in Journal

Mr. Byars asked unanimous consent to print the following
amendment to LB 809 in the JournaL No objections. So ordered.

AM148l
(Amendments to Standing Committee amendments, AM1384)

1. On page 1, strike beginning with the comma
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2 in line 8 through line 21 and insert an underscored
3 period.
4 2. Strike pages 2 and 3.
5 3. On page 4, strike lines 1 through 3 and in
6 line 4 strike "lID" and insert "ill"; and strike
7 beginning with "Upon" in line 9 through the underscored
8 period in line 11.

RESOLUTION

LEGISLATIVE RESOLUTION 82. Read. Considered.

LR 82 was adopted with 26 ayes, 0 nays, and 23 not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 79.

RESOLUTION

LEGISLATIVE RESOLUTION 83. Read. Considered.

LR 83 was adopted with 28 ayes, 0 nays, and 21 not voting.

MOTION - Bracket LR 2CA

Mr. Wesely moved to bracket LR 2CA until Jan. 3, 1990.

Mr. Wesely withdrew his pending motion to bracket.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION 2CA.

A Resolution to propose an amendment to the Constitution of
Nebraska by amending Article VIII, section 1.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

Section 1. That at the general election in November 1990 there
shall be submitted to the electors of the State of Nebraska for
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approval the following amendment to the Constitution of Nebraska
by amending Article VIII, section 1, which is hereby proposed by the
Legislature:

CVIII-I "The necessary revenue of the state and its governmental
subdivisions shall be raised by taxation in such manner as the
Legislature may direct. Taxes shall be levied by valuation uniformly
and proportionately upon all tangible property and franchises, except
that: (1) The the Legislature may provide for a different method of
taxing motor vehicles and may also establish a separate class of
motor vehicles consisting of those owned and held for resale by motor
vehicle dealers which shall be taxed in the manner and to the
extent ftS provided by the Legislature and may also establish a
separate class for trucks, trailers, semitrailers, truck-tractors, or
combinations thereof, consisting of those owned by residents and
nonresidents of this state, and operating in interstate commerce, and
may provide reciprocal and proportionate taxation of such vehicles;
PROVIDED, that such tax proceeds from motor vehicles taxed in
each county shall be allocated to the state, counties, townships, cities,
villages, and school districts of such county in the same proportion
that the levy of each bears to the total levy of sffitl the county on
personal tangible property; and (2) the Legislature mav provide that
agricultural land and horticultural land, as defined by the Legislature,
shall constitute a separate and distinct class of property for purposes
of taxation and may provide for a different method of taxing
agricultural land and horticultural land which results in values that
are not uniform and proportionate with all other tangible property
and franchises but which results in values that are uniform and
proportionate upon all property within the class of agricultural land
and horticultural land. The Legislature may enact laws to provide
that the value of land actively devoted to agricultural or horticultural
use shall, for property tax purposes, be that value which such land
has for agricultural or horticultural use without regard to any value
which such land might have for other purposes or uses, and may
prescribe standards and methods for the determination of the value
of real or other tangible property at uniform and proportionate
values. The Legislature ffia)' pro'iide that agrictiltural land and
horticultural land used solely for agricultural or horticultu:fttl
purposes shall constitute a separate and distinct class of PfOflcrty for
flurposes of taxation. Taxes uniform as to class of property or the
ownership or use thereof may be levied by valuation or otherwise
upon classes of intangible property as the Legislature may determine,
and such intangible property held in trust or otherwise for the
purpose of funding pension, profit-sharing, or other employee benefit
plans as defined by the Legislature may be declared te---ee exempt
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from taxation. Taxes, other than property taxes,. may be authorized
by law. Existing revenue laws shall continue in effect until changed
by the Legislature. The Legislature may provide that livestock shall
constitute a separate and distinct class of property for purposes of
taxation and may further provide for reciprocal and proportionate
taxation of livestock located in this state for only part of a year.".

Sec. 2. That the proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1. The proposition for the submission of the
proposed amendment shall be placed upon the ballot in the following
form:

"A constitutional amendment to authorize the Legislature to
provide that agricultural land and horticultural land, as defined
by the Legislature, constitutes a separate and distinct class of
property for purposes of taxation and that such land may be taxed
by a method which results in values that are not uniform and
proportionate with all other tangible property and franchises but
which results in values that are uniform and proportionate upon
all property within the class of agricultural land and horticultural
land and to eliminate a provision permitting separate and distinct
classification of such property.
For
Against".
Sec. 3. That the proposed amendment, if adopted, shall be in force

and take effect immediately upon the completion of the canvass of
the votes, at which time it shall be the duty of the Governor to
proclaim it as a part of the Constitution of Nebraska.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
resolution pass?' "

Voting in the affirmative, 35:

Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch

Robak
Rogers
Schellpeper
Scofield
Smith
Wehrbein
Weihing

Voting in the negative, 4:
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Chambers Hall

Present and not voting, 3:

Hannibal Warner

Chizek Schimek Wesely

Excused and not voting, 7:

Abboud
Ashford

Baack
Hartnett

Labedz Schmit Withem

A constitutional three-fifths ma]onty having voted in the
affirmative, the resolution was declared passed for the general
election.

MOTION - Suspend Rules

Mr. Landis renewed his pending motion, found in the Journal on
page 1750, to suspend Rule 8 Section 5 so as to permit consideration
of LB 361 and LB 361A on Final Reading today.

The Landis motion to suspend the rules prevailed with 36 ayes, 0
nays, 6 present and not voting, and 7 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 361. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-112, 77-201, 77-1301.01, 77-1301.13, 77-1343, 77-1344,
77-1346, 77-1347, 77-1348, 77-1360, 77-1361, and 77-1367, Reissue
Revised Statutes of Nebraska, 1943, and sections 77-508.01, 77-1359,
77-1363,77-1364,77-1365,77-1504, and 77-1506.02, Revised Statutes
Supplement, 1988; to state legislative findings; to provide duties for
the Tax Commissioner; to change provisions relating to actual value
of property for taxation; to define and redefine terms; to change
provisions relating to categories of agricultural and horticultural
land; to change a provision relating to the valuation of certain income
streams as prescribed; to change provisions relating to the
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computation of capitalization rates used for the valuation of
agricultural and horticultural land; to eliminate a duty of the
Agricultural Land Valuation Advisory Board; to provide for
adjustments to the valuation of property as prescribed; to eliminate
legislative findings and intent; to eliminate a provision relating to the
agricultural land valuation manual; to harmonize provisions; to
provide severability; to repeal the original sections, and also sections
77-1358 and 77-1368, Revised Statutes Supplement, 1988; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Ashford Conway Hefner Lynch Schellpeper
Barrett Coordsen Johnson, L. McFarland Schimek
Beck Crosby Johnson, R. Moore Scofield
Bernard- Dierks Korshoj Morrissey Smith

Stevens Elmer Kristensen Nelson Warner
Beyer Goodrich Lamb Peterson Wehrbein
Byars Haberman Landis Pirsch Weihing
Chambers Hall Lindsay Rogers Wesely
Chizek Hannibal

Voting in the negative, 1:

Robak

Present and not voting, 1:

Langford

Excused and not voting, 6:

Abboud Hartnett Labedz Schmit Withem
Baack

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 361A. With Emergency.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 361,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Ashford Conway Hefner Langford Pirsch
Barrett Coordsen Johnson, L. Lindsay Rogers
Beck Crosby Johnson, R. Lynch Schellpeper
Bernard- Dierks Korshoj McFarland Smith

Stevens Elmer Kristensen Moore Warner
Beyer Goodrich Labedz Morrissey Wehrbein
Byars Haberman Lamb Nelson Weihing
Chambers Hall Landis Peterson Wesely
Chizek Hannibal

Voting in the negative, 1:

Robak

Present and not voting,· 2:

Schimek Scofield

Excused and not voting, 5:

Abboud Baack Hartnett Schmit Withem

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

STANDING COMMITTEE REPORT
Transportation

The Committee on Transportation desires to report favorably upon
the appointments listed below. The Committee suggests the
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appointments be confinned by the Legislature and suggests a record
vote.

James W. Bauer - Board of Public Roads Classifications and
Standards

Lila Churchill - Board of Public Roads Classifications and Standards
Linda F. Kouth - Board of Public Roads Classifications and

Standards
Eldon Orth - Board of Public Roads Classifications and Standards
George R. Williamson - Board of Public Roads Classifications and

Standards

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers, Schellpeper. Voting nay: None. Not Voting: None

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Ashford and Mrs. Smith asked unanimous consent to be excused
until they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 739. Considered.

Mr. Hall requested a record vote on the advancement of the bill.

Voting in the affinnative, 27:

Baack Conway Haberman Labedz Schellpeper
Beck Coordsen Hannibal Lamb Warner
Bernard- Crosby Hefner Langford Wehrbein

Stevens Dierks Johnson, L. Moore Weihing
Beyer Elmer Johnson, R. Pirsch Wesely
Byars Goodrich Kristensen

Voting in the negative, 10:

Chambers Korshoj Lindsay Morrissey Robak
Hall Landis McFarland Nelson Schimek

Present and not voting, 6:
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Barrett
Chizek

Lynch Peterson Rogers Scofield

Excused and not voting, 6:

Abboud
Ashford

Hartnett Schmit Smith Withem

Advanced to E & R for Engrossment with 27 ayes, 10 nays, 6 present
and not voting, and 6 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution and bills:
LR 2, LB 361, and LB 361A.

SELECT FILE

LEGISLATIVE BILL 739A. Mr. Chambers requested a machine
vote on the advancement of the bill.

Advanced to E & R for Engrossment with 28 ayes, 5 nays, 11 present
and not voting, and 5 excused and not voting.

LEGISLATIVE BILL 575. E & R amendments, AM7055, found in
the Journal on page 1709 for the Sixty-Sixth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 575A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 330. E & R amendments, AM7057, found in
the Journal on page 1710 for the Sixty-Sixth Day, were adopted.

and Mr. Bernard-Stevens offered the following

1. Strike original section 1 and all
amendments thereto and insert the following new section:

"Section 1. That section 29-404.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-404.02. A Except as provided in section 10

Mrs. Pirsch
amendment:
AM1366

1
2
3
4
5
6
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7 of this act. a peace officer may arrest a person without
8 a warrant if the officer has reasonable cause to believe
9 that such person has committed:

10 (l) A felony; er
11 (2) A misdemeanor, and the officer has
12 reasonable cause to believe that such person either (a)
13 will not be apprehended unless immediately arrested.:!. ~

14 (b) may cause injury to himself or herself or others or
15 damage to property unless immediately arrested.:!. ~ (c)
16 may destroy or conceal evidence of the commission of
17 such misdemeanor.:!. ; or (d) has committed a misdemeanor
18 in the presence of the officer~

19 (3) One or more of the following acts to one
20 or more household members:
21 (<1) Attempting to cause or intentionally,

1 knowingly, or recklessly causing bodily injury with or
2 without a deadly weapon; or
3 (b) Threatening another in a menacing manner.
4 For purposes of this section, household
5 members shall include spouses or former spouses,
6 children, persons who are presently residing together or
7 who have resided together in the past, persons who have
8 a child in common whether or not they have been married
9 or have lived together at any time, and other persons

10 related by consanguinity or affinity.".

Mr. Chambers requested a ruling of the Chair on whether the
Pirsch-Bernard-Stevens amendment is germane to the bill.

The Chair ruled the Pirsch-Bernard-Stevens amendment is germane
to the bill.

Mr. Chambers offered the following amendment to the pending
Pirsch-Bernard-Stevens amendment:
FA180

page 2, line 3, Strike "(b) Threatening another III a menacing
manner."

MRS. LABEDZ PRESIDING

Messrs. Beyer and Peterson asked unanimous consent to be excused
until they return. No objections. So ordered.

SPEAKER BARRETT PRESIDING
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Mr. Chambers withdrew his pending amendment.

Mr. Hartnett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mrs. Pirsch moved for a call of the house. The motion prevailed with
21 ayes, 0 nays, and 28 not voting.

Mr. Goodrich requested a roll call vote on the
Pirsch-Bernard-Stevens amendment.

Voting in the affirmative, 26:

Ashford Elmer Johnson, R. Moore Warner
Beck Goodrich Labedz Pirsch Wehrbein
Bernard- Haberman Lamb Robak Weihing

Stevens Hannibal Langford Rogers Wesely
Byars Hefner Lynch Scofield Withem
Crosby Johnson, L.

Voting in the negative, 15:

Baack Conway Korshoj Lindsay Schellpeper
Barrett Coordsen Kristensen Morrissey Schimek
Chambers Dierks Landis Nelson Smith

Present and not voting, 4:

Chizek Hall Hartnett McFarland

Excused and not voting, 4:

Abboud Beyer Peterson Schmit

The Pirsch-Bernard-Stevens amendment was adopted with 26 ayes,
15 nays, 4 present and not voting, and 4 excused and not voting.

Pending.
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The Chair declared the call raised.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 24, 1989, at 10:30 a.m., were the
following bills: 361 and 361A.

(Signed) Jan Loder, Enrolling Clerk

PRESENTED TO THE SECRETARY OF STATE

Presented to the Secretary of State on April 24, 1989, at 10:34 a.m.,
was the following resolution: LR 2CA.

(Signed) Jan Loder, Enrolling Clerk

SELECT FILE

LEGISLATIVE BILL 330. Mr. Chambers offered the following
amendment:
FAl81

Page 9, line 1: Strike "No" and all remaining language through
line 4.

And in line 15, strike "No" and all remaining language through
line 18.

The Chambers amendment was adopted with 26 ayes, 0 nays, 20
present and not voting, and 3 excused and not voting.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

1. Insert the following new section:
"Sec. 14. That section 43-532, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-532. (1) The Legislature finds and
declares that children develop their unique potential in
relation to a caring social unit, usually the family,
and other nurturing environments, especially the schools
and the community. The Legislature further finds that

Ms. Scofield moved to suspend the rules, Rule 7, Section 3(d), to
permit consideration of the following Scofield amendment:
AMl356

1
2
3
4
5
6
7
8
9
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10 the state shall declare a family policy to guide the
11 actions of state government in dealing with problems and
12 crises involving children and families.
13 (2) When children and families require
14 assistance from a department, agency, institution,
15 committee, or commission of state government, every
16 reasonable effort shall be made to provide such
17 assistance in the least intrusive and least restrictive
18 method consistent with the needs of the child and to
19 deliver such assistance as close to the home community
20 of the child or family requiring assistance as possible.
21 The policy set forth in this subsection shall be (a)

1 interpreted in conjunction with all relevant laws,
2 rules, and regulations of the state and shall apply to
3 all children and families who have need of services or
4 who, by their circumstances or actions, have violated
5 the laws, rules, or regulations of the state and are
6 found to be in need of treatment or rehabilitation and
7 (b) implemented through the cooperative efforts of
8 state, county, and municipal governments, legislative,
9 judicial, and executive branches of government, and

10 other public and private resources.
11 (3) The family policy objectives prescribed in
12 sections 43-532 to 43-534 shall not be construed to mean
13 that children shall be left in environments that are
14 physically, developmentally, or emotionally harmful
15 either immediately or cumulatively. While children may
16 develop best in nurturing families, families shall not
17 be kept together at the expense of a child's best
18 interests and safety.".
19 2. On page 10, line 21, strike "and" and
20 after the final comma insert "and 43-532,".
21 3. Renumber the remaining section
22 accordingly.

Messrs. Beyer and Kristensen asked unanimous consent to be excused
until they return. No objections. So ordered.

Pending.

VISITORS

Visitors to the Chamber were 60 fourth grade students and teacher
from Chand1erview Elementary School, Bellevue; Chuck and Marilyn
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Spohr from Weeping Water; Dean Loftus from Sarpy County; 14
fourth grade students and teacher from Brownell-Talbot School,
Omaha; 10 high school students and sponsor from Stratton; 43 sixth
grade students and sponsors from Brownell School, Lincoln; 45
members of Benson Womens Republican Club, Omaha; Mrs. Tom
Sieck and Peggy Sieck from Pleasant Dale; Hisako Sato MacQueen
from Maryland and Yumiko Yokomichi from Japan; and Jerusha
Wanjiku Mughugia from Kenya, Andrew John Kangulu from
Malawi, Alphonsus George Alang from Nigeria, Charles Andrew
Wessels from South Africa, and Sihem Chaouch from Tunisia.

RECESS

At 12:07 p.m., on a motion by Mrs. Nelson, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Mr. Schmit
who was excused; and Messrs. Ashford, Haberman, Hannibal,
R. Johnson, Landis, McFarland, Moore, Mmes. Crosby, and Smith
who were excused until they arrive.

MESSAGE FROM THE SECRETARY OF STATE

April 24, 1989

Patrick J. O'Donnell
Clerk of the Legislature
Room 2018 State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

I acknowledge this day receipt of Reengrossed Legislative
Resolution Number 2 passed by the Legislature on the twenty-fourth
day of April, 1989, which resolution was signed by the Honorable
William E. Nichol, President of the Legislature and yourself as Clerk
of the Legislature.
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Please be advised that Resolution Number 2 was filed in my office
at 10:40 A.M. April 24, 1989.

You should be further advised that my office will take all necessary
steps to place the Constitutional Amendment on the general election
ballot November, 1990 as provided by statute and as directed in the
resolution.

Finally, Mr. Clerk, I would appreciate your placing a copy of this
letter in the official Legislative Journal for the current session of the
Legislature.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State

SELECT FILE

LEGISLATIVE BILL 330. Ms. Scofield withdrew her pending
motion to suspend the rules, found in this day's Journal.

Mr. Chambers offered the following amendment:
FA182

P. 4, lines 1-3: Strike new language, reinstate stricken language.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Chambers amendment was adopted with 25 ayes, 0 nays, 15
present and not voting, and 9 excused and not voting.

Mr. Chambers offered the following amendment:
FA183

Amend Pirsch/Bernard-Stevens amendment. Page 2, line 10, after
"affinity" add: "Where the word, may, appears in line 7 on page 1,
it means a peace officer is not required to make an arrest but he or
she may do so."

Mr. Chambers withdrew his pending amendment.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely offered the following amendment:
AM1523

1 1. Insert the following new sections:
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2 "Section 1. When investigating cases of
3 suspected abuse or neglect pursuant to sections 28-712
4 and 28-713 the law enforcement agency or department
5 shall be given unrestricted access by any school or any
6 person or entity standing in loco parentis to a child
7 who is a suspected victim of abuse or neglect for the
8 purpose of interviewing the child. No person shall
9 provide notice to or require consent from any parent or

10 guardian prior to such access. The law enforcement
11 agency or department shall notify the parent or guardian
12 of the child that an interview has taken place within a
13 reasonable time subsequent to such interview.
14 Sec. 2. That section 28-101, Revised Statutes
IS Supplement, 1988, be amended to read as follows:
16 28-101. Sections 28-101 to 28-1348 and
17 section 1 of this act shall be known as the Nebraska
18 Criminal Code.
19 Sec. 3. That section 28-710, Revised Statutes
20 Supplement, 1988, be amended to read as follows:
21 28-71O. For purposes of l\:s Hsed ifl sections

1 28-710 to 28-727 and section I of this act, unless the
2 context otherwise requires:
3 (1) Department shall mean the Department of
4 Social Services;
5 (2) Law enforcement agency shall mean the
6 police department or town marshal in incorporated
7 municipalities~ ftftd the office of the sheriff in
8 unincorporated areas, and the Nebraska State Patrol; and
9 (3) Abuse or neglect shall mean knowingly,

10 intentionally, or negligently causing or permitting a
II minor child to be: (a) Placed in a situation that
12 endangers his or her life or physical or mental health;
13 (b) cruelly confined or cruelly punished; (c) deprived
14 of necessary food, clothing, shelter, or care; (d) left
15 unattended in a motor vehicle if such minor child is six
16 years of age or younger; (e) sexually abused; or (f)
17 sexually exploited by allowing, encouraging, or forcing
18 such person to solicit for or engage in prostitution,
19 debauchery, public indecency, or obscene or pornographic
20 photography, films, or depictions.
21 Sec. 4. That section 28-716, Reissue Revised
22 Statutes of Nebraska, 1943, be amended to read as
23 follows:
24 28-716. ill Any person participating III an
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1 investigation or the making of a report pursuant to the
2 pro'iisiofiS of sections 28-710 to 28-717 or participating
3 in a judicial proceeding resulting therefrom shall be
4 immune from any liability, civil or criminal, that might
5 otherwise be incurred or imposed, except for maliciously
6 false statements.
7 (2) Anv person who provides unrestricted
8 access to a child who is a suspected victim of abuse or
9 neglect pursuant to section 1 of this act shall be

10 immune from any liability, civil or criminaL that might
11 otherwise be incurred or imposed.
12 Sec. 18. That the Revisor of Statutes shall
13 assign section 1 of this act within sections 28-710 to
14 28-727, and any reference to such sections shall be
15 construed to include section 1 of this act.
16 2. On page 10, line 20, after "sections"
17 insert "28-716,"; and in line 22 after the last comma
18 insert "and sections 28-101 and 28-710, Revised Statutes
19 Supplement, 1988,".
20 3. Renumber the remaining sections and correct
21 internal references accordingly.

Mrs. Pirsch requested a ruling of the Chair on whether the Wesely
amendment is germane to the bill.

The Chair ruled the Wesely amendment is not germane to the bill.

Mr. Wesely moved to suspend Rule 7, §3(d), so as to permit
consideration of AM1523 to LB 330.

Mr. Wesely withdrew his pending motion to suspend the rules.

Ms. Scofield moved to suspend the rules, Rule 7, Section 3(d), to
permit consideration of the Scofield amendment, AM1521, to
LB 330.

The Scofield motion to suspend the rules prevailed with 31 ayes, 0
nays, 12 present and not voting, and 6 excused and not voting.

Ms. Scofield offered the following amendment:
AM1521

1
2
3
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4 as follows:
5 43-532. (1) The Legislature finds and
6 declares that children develop their unique potential in
7 relation to a caring social unit, usually the family,
8 and other nurturing environments, especially the schools
9 and the community. The Legislature further finds that

10 the state shall declare a family policy to guide the
11 actions of state government in dealing with problems and
12 crises involving children and families.
13 (2) When children and families require
14 assistance from a department, agency, institution,
15 committee, or commission of state government, every
16 reasonable effort shall be made to provide such
17 assistance in the least intrusive and least restrictive
18 method consistent with the needs of the child and to
19 deliver such assistance as close to the home community
20 of the child or family requiring assistance as possible.
21 The policy set forth in this subsection shall be (a)

1 interpreted in conjunction with all relevant laws,
2 rules, and regulations of the state and shall apply to
3 all children and families who have need of services or
4 who, by their circumstances or actions, have violated
5 the laws, rules, or regulations of the state and are
6 found to be in need of treatment or rehabilitation and
7 (b) implemented through the cooperative efforts of
8 state, county, and municipal governments, legislative,
9 judicial, and executive branches of government, and

10 other public and private resources.
II (3) The family policy objectives prescribed in
12 sections 43-532 to 43-534 shall not be construed to mean
13 that a child shall be left in the home when it is
14 clearly shown that continued residence in the home
15 places the child at greater risk than removal from the
16 home does.".
17 2. On page 10, line 21, strike "and" and
18 after the final comma insert "and 43-532,".
19 3. Renumber the remaining section
20 accordingly.

The Scofield amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Mrs. Pirsch offered the following amendment:
FA184
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1. On page 4, line 2, strike "serious".

SPEAKER BARRETT PRESIDING

The Pirsch amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.

Mr. Barrett requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 29 ayes, 0 nays, 15 present
and not voting, and 5 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 586. E & R amendment, AM7053, found in
the Journal on page 1711 for the Sixty-Sixth Day, was adopted.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1454
(Amendments to the Final Reading copy)

1 1. On page 4, line 4, strike "sixteen" and
2 insert "fourteen"; in lines 7, 12, and 18 strike
3 "sixty-hundredths" and insert "eighty-hundredths"; in
4 line 9 strike "seventeen" and insert "sixteen"; and in
5 line 15 strike "eighteen" and insert "seventeen".

Mrs. Smith asked unanimous consent to print the following
amendment to LB 280 in the JournaL No objections. So ordered.

1. On page 3, line 10, after "(2)" insert
"Association shall mean any two or more persons acting
with a common purpose, regardless of the relative
degrees of involvement, and shall include, but not be
limited to, the following persons so acting:

fa) A person and one or more of his or her
family members. For purposes of this subdivision,

AM1254
1
2
3
4
5
6
7
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8 family member shall mean an individual related to the
9 person by blood, marriage, adoption, or legal

10 guardianship as the person's spouse, child, parent
11 brother, sister, grandchild, grandparent ward, or legal
12 guardian or any individual so related to the person's
13 spouse; and
14 (b) Two or more persons living in the same
15 dwelling unit whether or not related to each other;
16 ill" and renumber the remaining subdivisions
17 accordingly.
18 2. On page 5, line 1, strike "subdivision (6)
19 of' and show as stricken.
20 3. On page 6, line 17, strike "subdivision
21 (11) of' and show as stricken.

1 4. On page 13, strike beginning with
2 "subdivision" in line 6 through "of' in line 7, show as
3 stricken, and insert "the definition of factory
4 representative in".
5 5. Insert the following new section:
6 "Sec. 10. That section 60-2701, Reissue
7 Revised Statutes of Nebraska, 1943, be amended to read
8 as follows:
9 60-2701. As used in sections 60-2701 to

10 60-2709, unless the context otherwise requires:
11 (1) Consumer shall mean the purchaser, other
12 than for purposes of resale, of a motor vehicle normally
13 used for personal, family, household, or business
14 purposes, any person to whom such motor vehicle is
15 transferred for the same purposes during the duration of
16 an express warranty applicable to such motor vehicle,
17 and any other person entitled by the terms of such
18 warranty to enforce the obligations of the warranty;
19 (2) Motor vehicle shall mean a new motor
20 vehicle as defined in sl:lbdivisiofl (7) of section
21 60-1401.02, which is sold in this state, excluding
22 self-propelled mobile homes as defined in section
23 60-301; and
24 (3) Manufacturer's express warranty shall

1 mean the written warranty, so labeled, of the
2 manufacturer of a new motor vehicle.".
3 6. On page 31, line 16, strike "and" and
4 after the second comma insert "and 60-2701,".
5 7. Renumber remaining section accordingly.
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SELECT FILE

LEGISLATIVE BILL 182. E & R amendments, AM7060, found in
the Journal on page 1729 for the Sixty-Sixth Day, were adopted.

1. In the Standing Committee amendment,
AM0863, on page 2, line 19, after the period insert "The
department may make an immediate change in placement
without court approval only if the juvenile is in a
harmful or dangerous situation or when the foster
parents request that the juvenile be removed from their
home. Approval of the court shall be sought within
twenty-four hours after making the change in placement
or as soon thereafter as possible.".

2. Insert the following new section:
"Sec. 9. That section 43-245, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

43-245. As lised iR For purposes of the
Nebraska Juvenile Code, unless the context otherwise
requires:

(1) Parent shall mean one or both parents or a
stepparent when such stepparent is married to the
custodial parent as of the filing of the petition;

(2) Parties shall mean the juvenile as
described in section 43-247 and his or her parent,
guardian, or custodian;

(3) Juvenile court shall mean the separate
juvenile court where it has been established pursuant to
sections 43-2,111 to 43-2,127 and the county court
sitting as a juvenile court in all other counties.
Nothing in the Nebraska Juvenile Code shall be construed
to deprive the district courts of their habeas corpus,
common-law, or chancery jurisdiction or jurisdiction
acquired in an action for divorce, legal separation, or
annulment;

(4) Traffic offense shall mean any
nonfe1onious act in violation of a law or ordinance
regulating vehicular or pedestrian travel, whether
designated a misdemeanor or a traffic infraction;

(5) Juvenile shall mean any person under the
age of eighteen; ftRfi

Mr. Coordsen offered the following amendment:
AM1498
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17 (6) Age of majority shall mean nineteen years
18 of age; and
19 (7) Cost or costs shall mean (a) the sum or
20 equivalent expended, paid, or charged for goods or
21 services or (b) the contracted or negotiated price.".
22 3. On page 5, line 12, strike "clear and
23 convincing" and insert "a preponderance of the"; and in
24 line 19 strike "not".

1 4. On page 8, line 25, reinstate the stricken
2 matter.
3 5. On page 27, line 22, after "sections"
4 insert "43-245,".
5 6. Renumber the remaining sections
6 accordingly.

Mr. Coordsen offered the following amendment to his pending
amendment:
FA185

by adding: Page 2, line 21 after "services" " or expenses
incurred,"

The Coordsen amendment was adopted with 27 ayes, 0 nays, 16
present and not voting, and 6 excused and not voting.

The pending Coordsen amendment, as amended, was adopted with
31 ayes, 0 nays, 12 present and not voting, and 6 excused and not
voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 325. E & R amendments, AM7056, found in
the Journal on page 1730 for the Sixty-Sixth Day, were adopted.

Mr. Hefner offered the following amendment:
AM1525

(Amendments to FA158)
1 1. On page 1, line 2, strike "January" and
2 insert "October"; and in line 8 after the period insert
3 "The determination of quality shall include a study of
4 the environmental impact and fate of such disposable
5 diapers.".

The Hefner amendment was adopted with 27 ayes, 4 nays, 15 present
and not voting, and 3 excused and not voting.
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Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 588 in the Journal. No objections. So ordered.

AM1475
(Amendments to AM1339)

1 1. Strike section 2.
2 2. On page 2, line 1, strike "election
3 commissioner" and insert "county board of
4 commissioners"; and in line 4 strike "he or she" and
5 insert "the county board".
6 3. On page 9, line 15, strike "election
7 commissioner" and insert "county board of commissioners"
8 and strike "he or she" and insert "the county board"; in
9 line 16 strike "he or she" and insert "the county

10 board"; in line 19 strike "pursuant to section 32-209";
11 and in line 24 strike "election commissioner" and insert
12 "county board".
13 4. On page 12, line 6, strike "1993" and
14 insert "1995"; in lines 8 and 10 after "each" insert
15 "odd-numbered"; in line 11 after the period insert "At
16 the primary election in 1994, one member of the county
17 board in such counties shall be nominated in each
18 even-numbered district established pursuant to section
19 23-151. At the ensuing general election, one member
20 shall be elected from each even-numbered district

1 established pursuant to such section."; strike beginning
2 with the comma in line 13 through "terms" in line 16;
3 and in line 18 after "1992" insert "or 1994".
4 5. On page 13, line 1, strike the comma; in
5 line 2 strike "5-108.02," and strike "~" and insert "J";
6 in line 7 after the last comma insert "and"; and strike
7 beginning with "and" in line 10 through the last comma
8 in line 13.
9 6. Renumber the remaining sections

10 accordingly.

SELECT FILE
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1. On page 9, line 8, after "mains" insert an
underscored comma; in line 9 after the first semicolon
insert "and"; and strike beginning with the second
semicolon in line 9 through "excluding" in line 15 and
insert". Infrastructure project shall not include".

LEGISLATIVE BILL 683. E & R amendments, AM7059, found in
the Journal on page 1820 for the Sixty-Ninth Day, were adopted.

Mrs. Nelson asked unanimous consent to be excused. No objections.
So ordered.

Ms. Scofield offered the following amendment:
AM1176

I
2
3
4
5

Ms.. Scofield requested a record vote on her amendment.

Voting in the affirmative, 14:

Baack
Bernard

Stevens

Chambers
Dierks
Elmer

Hannibal Lamb
Johnson, R. Langford
Kristensen Morrissey

Scofield
Smith
Warner

Voting in the negative, 21:

Abboud Crosby Johnson, L. Pirsch Wehrbein
Beck Goodrich Landis Robak Weihing
Beyer Hall Lindsay Schellpeper Wesely
Conway Hefner McFarland Schimek Withem
Coordsen

Present and not voting, 11:

Ashford
Barrett
Byars

Haberman
Hartnett

Korshoj
Labedz

Lynch
Moore

Peterson
Rogers

Excused and not voting, 3:

Chizek Nelson Schmit

The Scofield amendment lost with 14 ayes, 21 nays, 11 present and
not voting, and 3 excused and not voting.



SEVENTY-FIRST DAY - APRIL 24,1989 1881

Mr. Conway withdrew his pending amendment, FA162, found in the
Journal on page 1705.

Mr. Schmit withdrew his pending amendment, AM1375, found in the
Journal on page 1720.

1. On page 2, line 23, strike "2009" and
insert "1994" and strike "sixteen" and insert
"twenty-five"; and strike beginning with "four" in line
24 through "thousand" in line 25 and insert "thirteen
million five hundred ninety-two thousand seven hundred
sixty-six" .

2. On page 3, line 1, after the underscored
period insert "Commencing July 1, 1994, and continuing
until July 1, 1996, the equivalent of twenty-five cents
of such tax less eleven million four hundred sixty-six
thousand three hundred ninety-one dollars each fiscal
year of proceeds of such tax shall be placed in the
General Fund. Commencing July 1, 1996, and continuing
until July L 1998, the equivalent of twenty-five cents
of such tax less seven million fifty-two thousand three
hundred ninety-one dollars each fiscal year of proceeds
of such tax shall be placed in the General Fund.
Commencing July 1, 1998, and continuing until July L
2009, the equivalent of twenty-five cents of such tax
less four million five hundred thousand dollars each
fiscal year of proceeds of such tax shall be placed in
the General Fund."; and in line 2 strike "sixteen" and
insert "twenty-five".

3. On page 4, strike beginning with "the" in
line 8 through "than" in line 10 and show as stricken;
in line 11 strike the comma and show as stricken; and
strike beginning with "the" in line 23 through "than" in
line 25 and show as stricken.

4. On page 5, line 1, strike the comma and
show as stricken; and strike beginning with "the" in
line 2 through "than" in line 4 and show as stricken.

5. On page 6, strike beginning with the first
"the" in line I through "subsection" in line 4 and
insert "beginning July 1, 1989, and continuing until
July 1, 2009, there shall be placed in the Municipal
Infrastructure Redevelopment Fund the sum of four

Mr. Warner offered the following amendment:
AM 1528
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16 million five hundred thousand dollars each fiscal year
17 to carry out the Municipal Infrastructure Redevelopment
18 Fund Act. The Legislature shall appropriate the sum of
19 four million five hundred thousand dollars each year for
20 fiscal year 1989-90 through fiscal year 2008-09; and
21 (g) Seventh,"; in lines 4 and 5 reinstate "the
22 balance of such proceeds"; and strike the new matter in
23 lines 8 through 17.

Mr. Chambers asked unanimous consent to be excused. No
objections. So ordered.

The Warner amendment lost with 12 ayes, 10 nays, 23 present and
not voting, and 4 excused and not voting.

Mr. Warner moved to indefinitely postpone LB 683.

Mr. Warner withdrew his pending motion to indefinitely postpone.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 603 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 12. That section 71-605.04, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-605.04. The county attorney or coroner
shall, within two days of the issuance of the autopsy
results showing death suspected due to the sudden infant
death syndrome, notify a representative of the Nebraska
Sudden Infant Death Syndrome Foundation and the
appropriate area community mental health center of the
name of the parents of the sudden infant death syndrome
victim.".

2. On page 12, line 5, strike "and 43-1314"
and insert "43-1314, and 71-605.04".

3. Renumber the remaining section
accordingly.

AM1530
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Ms. Scofield asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

1. On page 8, line 3, strike "2." and insert
"10"; and in line 21 after "facilities" insert "and that
it is in the public interest to allocate the funds among
the municipalities so that the smaller the per capita
income of the municipality is compared to the per capita
income in all municipalities, the more funds that
municipality will receive compared to other
municipalities".

2. On page 9, strike beginning with "derived"
in line 18 through line 22 and insert "determined as
provided in section 5 of this act;".

3. Insert the following new section:
"Sec. 5. (1) The municipal allocation amount

shall be determined for a given municipality as follows:
fa) Divide the municipality's per capita

income by the total municipal per capita income to get
the municipality's index;

(b) Subtract the municipality's index from one
and multiply the resulting amount by the municipality's
population percentage;

ec) Add the amount obtained pursuant to
subdivision (b) of this subsection to the municipality's
population percentage;

Cd) Multiply the amount obtained pursuant to
subdivision Cc) of this section by the amount of money
to be allocated to obtain the municipal allocation
amount.

(2) For purposes of this section:
Ca) Money income and per capita income shall

mean the amounts calculated by the Department of
Commerce, Bureau of the Census, as local population
estimates and income estimates for counties and
incorporated places;

(b) Municipality's population percentage shall
mean the percentage determined by dividing the total
population of a given municipality by the total
population of the state living in municipalities;

ec) Population shall mean the population
determined by the most recent federal decennial census;
and

AM1165
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20 (d) Total municipal per capita income shall
21 mean the amount derived by dividing the total money
22 income of all municipalities in the state by the total
23 population of the state living in municipalities.".
24 4. Renumber the remaining sections

1 accordingly.

MOTION - Adjournment

Mr. Moore moved to adjourn until 9:00 a.m., Tuesday, April 25,
1989. The motion lost with 10 ayes, 15 nays, 20 present and not
voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 683. Considered.

Mr. Wesely requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 26 ayes, 7 nays, 12 present
and not voting, and 4 excused and not voting.

LEGISLATIVE BILL 683A. Advanced to E & R for Engrossment.

GENERAL FILE

LEGISLATIVE BILL 586A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, 17 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 591A. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 767A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 769. Title read. Considered.
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Standing Committee amendments, AM1035, found in the Journal on
page 1404 for the Fifty-Sixth Day, were considered.

Mrs. Labedz withdrew her pending amendment, AM1372, found in
the Journal on page 1667.

The Standing Committee amendments were adopted with 29 ayes, 0
nays, 17 present and not voting, and 3 excused and not voting.

Mr. Bernard-Stevens and Ms. Schimek withdrew their pending
amendment, AM1365, found in the Journal on page 1659.

Mr. Ashford withdrew his pending amendments, AM1425, AM1426,
AM1428, and AM1427, found in the Journal on pages 1765 and 1766.

Mr. Lynch renewed his pending amendment, AM1469, found in the
Journal on page 1824.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

Mr. Lynch requested a record vote on his amendment.

Voting in the affirmative, 18:

Ashford Crosby Korshoj Morrissey Warner
Bernard- Elmer Landis Schimek Weihing

Stevens Hannibal Lynch Scofield Withem
Coordsen Johnson, L. Moore Smith

Voting in the negative, 21:

Abboud Chizek Hall Langford Robak
Barrett Conway Kristensen Lindsay Rogers
Beck Dierks Labedz Peterson Schellpeper
Beyer Goodrich Lamb Pirsch Wehrbein
Byars

Present and not voting, 6:

Baack Hartnett
Haberman

Excused and not voting, 4:

Hefner McFarland Wesely
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Chambers Johnson, R. Nelson Schmit

The Lynch amendment lost with 18 ayes, 21 nays, 6 present and not
voting, and 4 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 569, 569A, 606, and 681.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 569

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l73

1. In the E & R amendment, AM70l8:
a. On page 3, line 18, an underscored comma has been inserted

after "limit"; and
b. On page 4, line 13, "for" has been struck.

2. In the Withem amendment, AMIOI2:
a. On page I, lines 5 and 6, the new matter has been struck and

", this section, and sections 37 and 39 of this act" inserted;
b. On page 6, line 14, "asystole," has been inserted after "of'; and

in line 15 "asystole," has been struck;
c. On page 7, line 12, an underscored comma has been inserted

before "registered";
d. On page 10, line 11, "transport" has been struck and

"transportation" inserted;
e. On page II, lines 6 and 14, "shall" has been struck, shown as

stricken, and "will" inserted;
f. On page 12, line 6, the period has been struck and an

underscored semicolon inserted;
g. On page 19, lines 15 and 21, "government" has been struck,

shown as stricken, and "governmental" inserted;
h. On page 20, line 6, "Department of Health" has been struck,

shown as stricken, and "department" inserted;
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i. On page 25, line 2, "below" has been struck, shown as stricken,
and "by the following" inserted;

j. On page 26, line 8, "and" has been struck and shown as stricken;
and in line 14 the stricken comma has been reinstated;

k. On page 28, line 1, "must" has been struck and "shall" inserted;
1. On page 32, line 23, the commas have been struck and "or" has

been inserted after "state"; and in line 24 the comma has been struck;
m. On page 33, line 2, "the" has been struck and the last comma

has been struck; in line 9 the first "the" has been struck; in line 15
"that" has been struck; in line 21 the second "the" has been struck;
and in line 22 the comma has been struck;

n. On page 35, line 13, "anywhere in the United States or its
possessions" has been inserted after "conducted"; in line 14 the
comma has been struck; and the matter beginning with the comma
in line 15 through "possessions" in line 16 has been struck;

o. On page 36, line 12, "medical" has been reinstated;
p. On page 49, line 16, "to" has been struck, shown as stricken,

and "from" inserted; and
q. On page 50, line 13, "programs" has been struck, shown as

stricken, and "program" inserted.
3. On page 1, line 7, "licensure and" has been inserted before

"certification"; and in line 8 "certification of emergency medical
technicians-AID and emergency medical technicians-intermediate and
for" has been inserted after "for".

4. On page 13, line 23; and page 14, line 5, "service" has been
struck.

5. On page 16, line 8, "Certificates" has been struck and "A
certificate" inserted.

6. On page 20, line 5, "kind of' has been struck.
7. On page 21, line 20, the first "shall" has been struck and

"will" inserted.

Enrollment and Review Change to LB 681

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l66

1. In the Standing Committee amendments, AM0608:
a. On page 2, line 22, after the period an underscored comma has

been inserted;
b. On page 5, line 21, "the" has been struck and "!!" inserted;
c. On page 9, lines 19 and 24, "goods" has been struck and

"property" inserted;
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d. On page 10, lines 2 and 7; and page 15, line 5, "merchandise"
has been struck and "property" inserted;

e. On page 11, the matter beginning with "collect" in line 18
through "following" in line 19 has been struck; in line 20 "A" has
been struck and "Charge a" inserted; in line 23 "sections 10 and 11"
has been struck and "section 10" inserted and the second "and" has
been struck and "or" inserted; and in line 24 "Payment" has been
struck and "Require payment" inserted;

f. On page 12, line 7, "the" has been inserted after "and"; in line
8 "it" has been struck and "all or a part of the deposit" inserted; and
in line 17 "section 4" has been struck and "sections 4 and 5" inserted;

g. On page 13, line 5, "payments" has been struck and
"payment" inserted; in line 17 "lease" has been struck; and in line 23,
"lease" has been struck and "leased" inserted; and

h. On page 20, line 6, after "agreement" "defined in and" has been
inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

COMMUNICATIONS

April 24, 1989

Senator Bernice Labedz
Chairperson - Executive Board
2010 State Capitol
Lincoln, NE 68509

Dear Senator Labedz:

Enclosed is a communication I received from Mr. William F.
Swanson, Corporation Secretary, University of Nebraska Board of
Regents. The communication involves the anticipated issuance of
notes and/or revenue bonds as required by LR 69 adopted March 26,
1987.

I am forwarding this communication to you for reference to the
appropriate standing committee.

With kind regards.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
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Ene.

April 24, 1989

J. Patrick O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

As required by LR 69 adopted March 26, 1987, the following
proposal for anticipated issuance of notes and/or revenue bonds is
hereby submitted to the Nebraska Legislature for specific approval
pursuant to Neb. Rev. Stat., Section 85-404.

On April 8, 1989, the Board of Regents of the University of
Nebraska approved financing plans for Phase III of the Campus
Recreation!Athletic Facility on the campus of the University of
Nebraska - Lincoln. In view of the current high interest rates, the
plan provides for the issuance of BANS (bond anticipation notes) in
an amount not to exceed $4,925,000.

These notes would be refunded by the issuance of revenue bonds
under the 1964-66 University of Nebraska Student Fees and Facilities
Revenue Bond Resolution. Based on current interest rates, we
anticipate retirement of the notes/bonds in approximately 8 years,
using a pledge of $2.50 of the total $3.50 capital facilities assessment
on football tickets.

Of course, if more favorable bond conditions prevail at the time
of the financing, the University would not issue BANS but would
issue serial revenue bonds directly.

The Board of Regents respectfully requests that the present session
of the Legislature adopt an appropriate resolution approving this
supplement to the financing plans.

Should additional information regarding this matter be required,
please contact John W. Goebel, Vice Chancellor for Business and
Finance at UNL. His telephone number is 472-3159.

Respectfully submitted,
The Board of Regents of
the University of Nebraska

(Signed) William F. Swanson
Corporation Secretary

c: Senator Labedz
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Speaker Barrett
President Roskens
Chancellor Massengale
Vice President Seagren
Vice Chancellor Goebel

UNANIMOUS CONSENT - Print in Journal

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 429 in the Journal. No objections. So ordered.

FA186
1. On page 16, line 17, strike "or" and show as stricken; in line 18

after "(8)" insert:
"Adding open heart surgery as an additional service, or"
2. On page 16, line 20, strike "0" and insert "00".

Mr. Withem asked unanimous consent to print the following
amendment to LB 812 in the Journal. No objections. So ordered.

FA187
to strike section 11 of LB 812.

Messrs. Withem and Hall asked unanimous consent to print the
following amendment to LB 812 in the Journal. No objections. So
ordered.

1. Strike original section 8 and insert the
following new section:

"Sec. 8. The Executive Board of the
Legislative Council is hereby authorized to study the
need for structural modifications, which study shall
include any necessary testing, to the College of
Pharmacy Building at the University of Nebraska Medical
Center. The study and testing shall be completed by
December 31, 1989, and shall focus on the structural
integrity of the building, the causes of any structural
deficiencies, the cost of repairing the building, and
any liability that may exist due to flaws in the design
or construction of the building. There is hereby
appropriated $100,000 from the State Building Fund for
the fiscal year ending June 30, 1990, to complete the
study.".

AM1531
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Mr. Warner asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

AM1528
1 1. On page 2, line 23, strike "2009" and
2 insert" 1994" and stri ke "sixteen" and insert
3 "twenty-five"; and strike beginning with "four" in line
4 24 through "thousand" in line 25 and insert "thirteen
5 million five hundred ninety-two thousand seven hundred
6 sixty-six".
7 2. On page 3, line 1, after the underscored
8 period insert "Commencing July 1, 1994, and continuing
9 until July 1, 1996, the equivalent of twenty-five cents

10 of such tax less eleven million four hundred sixty-six
11 thousand three hundred ninety-one dollars each fiscal
12 year of proceeds of such tax shall be placed in the
13 General Fund. Commencing July 1, 1996, and continuing
14 until July 1, 1998, the equivalent of twenty-five cents
15 of such tax less seven million fifty-two thousand three
16 hundred ninety-one dollars each fiscal year of proceeds
17 of such tax shall be placed in the General Fund.
18 Commencing July 1, 1998, and continuing until July 1.
19 2009, the equivalent of twenty-five cents of such tax
20 less four million five hundred thousand dollars each
21 fiscal year of proceeds of such tax shall be placed in

I the General Fund."; and in line 2 strike "sixteen" and
2 insert "twenty-five".
3 3. On page 4, strike beginning with "the" in
4 line 8 through "than" in line 10 and show as stricken;
5 in line 11 strike the comma and show as stricken; and
6 strike beginning with "the" in line 23 through "than" in
7 line 25 and show as stricken.
8 4. On page 5, line 1, strike the comma and
9 show as stricken; and strike beginning with "the" in

10 line 2 through "than" in line 4 and show as stricken.
11 5. On page 6, strike beginning with the first
12 "the" in line 1 through "subsection" in line 4 and
13 insert "beginning July 1, 1989, and continuing until
14 July 1, 2009, there shall be placed in the Municipal
15 Infrastructure Redevelopment Fund the sum of four
16 million five hundred thousand dollars each fiscal year
17 to carry out the Municipal Infrastructure Redevelopment
18 Fund Act. The Legislature shall appropriate the sum of
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19 four million five hundred thousand dollars each vear for
20 fiscal year 1989-90 through fiscal year 2008-09; and
21 (g) Seventh,"; in lines 4 and 5 reinstate "the
22 balance of such proceeds"; and strike the new matter in
23 lines 8 through 17.

VISITORS

Visitors to the Chamber were 60 fourth grade students and teachers
from Mount View Elementary School, Omaha; and nine students and
teachers from Zion Lutheran, Bancroft.

ADJOURNMENT

At 5:18 p.m., on a motion by Mrs. Labedz, the Legislature adjourned
until 9:00 a.m., Tuesday, April 25, 1989.

Patrick J.O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 25, 1989

Pursuant to adjournment, the Legislature met at 9:01 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Naomi Hull, St. Paul Methodist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mrs. Nelson
who was excused; and Messrs. Abboud, Ashford, Bernard-Stevens,
Habemlan, Landis, Lindsay, McFarland, Schmit, Wesely, Mmes.
Beck, and Labedz who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-First Day was approved.

REPORTS

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads for March, 1989.

Received report on the Status of 1988-89 Negotiations Between the
Nebraska State Colleges Board of Trustees and the State College
Education Association, in accordance with Section 81-1384 (R.R.S.
Neb. 1943).
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ANNOUNCEMENT

The Chair announced today is Senator Crosby's birthday.

MOTION - Approve Appointments

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointments found in the
Journal on page 1863: The Board of Public Roads Classifications and
Standards - James W. Bauer, Lila Churchill, Linda F. Kouth, Eldon
Orth, and George R. Williamson.

Voting in the affirmative, 25:

Baack Dierks Hefner Langford Schellpeper
Beyer Elmer Johnson, R. Moore Warner
Byars Goodrich Korshoj Morrissey Wehrbein
Chizek Hall Kristensen Peterson Weihing
Crosby Hartnett Lamb Rogers Withem

Voting in the negative, O.

Present and not voting, 12:

Barrett Coordsen Lynch Robak Scofield
Chambers Hannibal Pirsch Schimek Smith
Conway Johnson, L.

Excused and not voting, 12:

Abboud Bemard- Labedz McFarland Schmit
Ashford Stevens Landis Nelson Wesely
Beck Haberman Lindsay

These appointments were confirmed with 25 ayes, 0 nays, 12 present
and not voting, and 12 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 82 and
LR 83.

GENERAL FILE
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LEGISLATIVE BILL 61lA. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 13 present and
not voting, and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 811. E & R amendments, AM7045, found in
the Journal on page 1621 for the Sixty-Second Day, were adopted.

Mr. Coordsen offered the following amendment:
AM1291

1 1. Strike the Chambers amendment, FA143.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?"

Mr. Haberman moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.

Mr. McFarland requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 27:

Barrett Elmer Kristensen Moore Schellpeper
Beyer Haberman Lamb Morrissey Warner
Byars Hefner Landis Peterson Wehrbein
Coordsen Johnson, L. Langford Pirsch Weihing
Crosby Johnson, R. Lindsay Rogers Wesely
Dierks Korshoj

Voting in the negative, 14:

Baack Chambers Hall McFarland Scofield
Beck Chizek Hartnett Schimek Smith
Bernard- Conway Labedz Schmit

Stevens

Present and not voting, 4:

Hannibal Lynch Robak Withem
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Absent and not voting, 1:

Goodrich

Excused and not voting, 3:

Abboud Ashford Nelson

The motion to cease debate prevailed with 27 ayes, 14 nays, 4 present
and not voting, 1 absent and not voting, and 3 excused and not
voting.

Mr. Coordsen requested a roll call vote on his amendment.

Voting in the affirmative, 18:

Barrett Hannibal Landis Peterson Warner
Byars Hefner Langford Rogers Wehrbein
Coordsen Johnson, L. Lynch Schellpeper Weihing
Haberman Lamb Moore

Voting in the negative, 21:

Baack Chambers Hall Lindsay Schmit
Beck Chizek Hartnett McFarland Scofield
Bemard- Conway Kristensen Morrissey Smith

Stevens Crosby Labedz Pirsch Wesely
Beyer Elmer

Present and not voting, 6:

Dierks Korshoj Robak Schimek Withem
Johnson, R.

Absent and not voting, 1:

Goodrich

Excused and not voting, 3:

Abboud Ashford Nelson

The Coordsen amendment lost with 18 ayes, 21 nays, 6 present and
not voting, I absent and not voting, and 3 excused and not voting.
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The Chair declared the call raised.

Mr. McFarland withdrew his pending amendments, AMI002, found
in the Journal on page 1271, and AM1348, found in the Journal on
page 1645.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 812. E & R amendments, AM7047, found in
the Journal on page 1621 for the Sixty-Second Day, were adopted.

Mr. Withem renewed his pending amendment, FA187, found in the
Journal on page 1890.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 27 ayes, 0
nays, and 22 not voting.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Withem moved for a call of the house. The motion prevailed
with 23 ayes, 1 nay, and 25 not voting.

Mr. Withem requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Ashford
Barrett
Beck
Bernard-

Stevens

Chizek
Coordsen
Crosby
Dierks

Goodrich Korshoj
Hall Labedz
Hartnett Lindsay
Johnson, R. Lynch

Pirsch
Schmit
Smith
Withem

Voting in the negative, 22:

Baack
Beyer

Byars
Conway

Elmer
Haberman

Hannibal
Hefner

Johnson, L.
Kristensen
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Lamb Morrissey Schellpeper Scofield Weihing
Landis Robak Schimek Warner Wesely
Langford Rogers

Present and not voting, 3:

Chambers McFarland Moore

Excused and not voting, 4:

Abboud Nelson Peterson Wehrbein

The Withem amendment lost with 20 ayes, 22 nays, 3 present and not
voting, and 4 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 85. Introduced by R. Johnson, 34th
District.

PURPOSE: The purpose of this study shall be to review the
Nebraska Gasohol and Energy Development Act, sections 66-801 to
66-824, for content and for relevance to and compatibility with the
Ethanol Authority and Development Act, sections 66-1301 to
66-1325.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 86. Introduced by R. Johnson, 34th
District.



SEVENTY-SECOND DAY - APRIL 25, 1989 1899

PURPOSE: To study whether and under what conditions Nebraska
should assume administration of the Federal Insecticide, Fungicide,
and Rodenticide Act. Questions shall relate to, but not be limited to,
designation of the state lead agency, administrative and enforcement
duties of the lead agency, program funding, personnel requirements,
and relationship of the Federal Insecticide, Fungicide, and
Rodenticide Act to other Environmental Protection Agency
proposals concerning endangered species, groundwater protection,
farm worker protection, and pesticide residue standards.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT·COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 78, 438, 438A, 646, and
710.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 78

The following changes, required to be reported for publication in
the Journal, have been made:
ER6167

1. In the R. Johnson amendment, AM 1142:
a. Sections 27 to 32 have been renumbered as sections 29 to 34,

respectively;
b. On page I, line 10, "£" has been inserted after the first comma;

in line 11 "an" has been inserted after the stricken "or"; and in line
21 the matter beginning with "Such" through the second comma and
"letter of' have been struck and shown as stricken; and
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c. On page 2, line 1, "credit, or other" has been struck, the old
matter shown as stricken, and "The" inserted; the matter beginning
with "Such" in line 8 through the first comma in line 9 has been
struck and shown as stricken; in line 9 "letter of credit, or other" has
been struck, the old matter shown as stricken, and "The" inserted;
and in lines 10 and 11 the new matter has been struck.

2. In the E & R amendment, AM701O, on page 2, line 7, "to
change provisions relating to grain warehouse licenses and security
requirements; to change penalty provisions for warehouse licensees;
to provide penalties for partners, officers, and agents of warehouse
licensees; to change enforcement powers of the commission;" has
been inserted after the semicolon.

3. On page 1, line 4, "and" has been struck and "88-530, 88-531,
88-532, 88-543, 88-545, and 88-547," has been inserted after the last
comma.

Enrollment and Review Changes to LB 438

The following changes, required to be reported for publication in
the Journal, have been made:
ER6170

1. On page 7, line 2, "to" has been struck and shown as stricken.
2. On page 9, line 11, "to accept" has been struck, shown as

stricken and "Accept" inserted.

Enrollment and Review Change to LB 710

The following changes, required to be reported for publication in
the Journal, have been made:
ER6168

1. On page 1, line 1, "for" has been struck and "; to state intent;
to provide for a legal analysis as prescribed and" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 812. Messrs. Withem and Hall renewed their
pending amendment, AM1531, found in the Journal on page 1890.

Mrs. Labedz and Mr. McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.
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Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 11 ayes, 15 nays, and 23 not
voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. McFarland asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1535
(Amendments to the Final Reading copy)

1 1. Strike section 5 and insert the following
2 new sections:
3 "Sec. 5. (1) The minimum annual salary
4 established by this section shall be known as Phase I of
5 the Educational Excellence Program. For each school
6 year beginning after the effective date of this act, the
7 minimum annual salary paid to a full-time teacher as
8 regular compensation shall be seventeen thousand
9 dollars. The minimum annual salary paid to a part-time

10 teacher as regular compensation shall be that portion of
11 seventeen thousand dollars which is equivalent to the
12 proportion of full-time employment held by such teacher.
13 (2) Each provider shall certify to the
14 department by September 1 of each year the names of all
15 teachers employed by the provider whose regular
16 compensation for the school year is less than seventeen
17 thousand dollars and the total amount needed as minimum
18 salary supplements. The minimum salary supplement for
19 each teacher shall be the total of (a) the difference
20 between seventeen thousand dollars and the teacher's

1 regular compensation and (b) the amount required to pay
2 the employer's share of federal social security and
3 retirement benefit payments on the additional salary.
4 The minimum salary supplement for each part-time teacher
5 shall be that portion of the minimum salary supplement
6 which is equivalent to the proportion of full-time
7 employment held by each such teacher.
8 (3) The department shall compute the amount
9 payable to each provider as minimum salary supplements

10 and shall provide such information to the State
11 Treasurer by December 1. The State Treasurer shall
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12 distribute such amounts from the fund. This section
13 shall be fully funded. If there are any excess funds in
14 the fund, such excess funds shall be used for the
15 purposes set forth in section 6 of this act. No minimum
16 salary supplements shall be distributed pursuant to this
17 section after the fourth school year following the
18 effective date of this act.
19 Sec. 6. (l) The general salary increases
20 established by this section shall be known as Phase II
21 of the Educational Excellence Program. Each provider
22 shall certify to the department by September 1 of each
23 year (a) the number of full-time equivalent teachers
24 employed by the provider for the school year and (b) the

1 weighted number of full-time equivalent teachers based
2 on the weighted values found in subsection (2) of this
3 section.
4 (2) In calculating the weighted number of
5 full-time equivalent teachers, the following values
6 shall be used:
7 (a) A full-time equivalent teacher paid less
8 than seventeen thousand dollars as regular compensation
9 shall not be counted in the calculation;

10 (b) A full-time equivalent teacher paid
11 seventeen thousand dollars or more and less than
12 nineteen thousand dollars as regular compensation shall
13 be counted as one-third of one full-time equivalent
14 teacher;
15 (c) A full-time equivalent teacher paid
16 nineteen thousand dollars or more and less than twenty
17 thousand dollars as regular compensation shall be
18 counted as two-thirds of one full-time equivalent
19 teacher;
20 (d) A full-time equivalent teacher paid twenty
21 thousand dollars or more as regular compensation shall
22 be counted as one full-time equivalent teacher; and
23 (e) A full-time equivalent teacher with a
24 master's degree regardless of his or her regular

1 compensation shall be counted as one and one-fifth
2 full-time equivalent teachers.
3 (3) The department shall compute each
4 provider's dollar share of Phase II program funds using
5 the formula provided in subsection (4) of this section
6 and shall provide such information to the State
7 Treasurer.
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8 (4) The State Treasurer shall distribute any
9 excess amount in the fund after the distribution made

10 pursuant to section 5 of this act for any year to
11 providers in the same proportion as their weighted
12 number of full-time equivalent teachers bears to the
13 weighted number of full-time equivalent teachers in the
14 state as a whole employed by providers which have
15 submitted the information as required by this section.
16 Any amounts distributed under this subsection shall be
17 used only for purposes of providing general salary
18 increases which are bargained for together with other
19 salary increases and benefit changes at the local level
20 and to pay the employer's share of federal social
21 security and retirement benefit payments on such salary
22 increases.".
23 2. On page 2, strike lines 16 through 18 and
24 insert:

1 "(3) Phase I program funds shall mean those
2 funds distributed pursuant to section 5 of this act as
3 minimum salary supplements;
4 (4) Phase II programs funds shall mean those
5 funds distributed pursuant to section 6 of this act for
6 general salary increases;" and in line 19 strike "(4)"
7 and insert "(5)".
8 3. On page 3, line 1, strike "(5)" and insert
9 "(6)"; in line 5 strike "(6)" and insert "(7)"; and in

10 line 9 strike "section 5" and insert "sections 5 and 6".
11 4. On page 5, line 19, after "the" insert
12 "Phase I and II"; and in line 25 after "misappropriates"
13 insert "Phase I or II".
14 5. On page 6, lines 13 and 15, strike
15 "twenty" and insert "twenty-five"; and in line 17 strike
16 "section 5" and insert "sections 5 and 6".
17 6. Renumber the remaining sections
18 accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 289. Placed on Select File as amended.
E & R amendment to LB 289:
AM7065

1
2
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3 insert "66-611";
4 b. On page 2, line 3, strike "Nebraska" and
5 insert "this state";
6 c. On page 4, line 10, after the comma insert
7 "or"; and in line 18 strike the first comma;
8 d. On page 7, line 4, strike "who shall" and
9 insert "for" and strike "if';

10 e. On page 8, line 4, strike "annually";
II f. On page 10, lines 10 and 12, strike
12 "start" and insert "first day"; and in line 14 after
13 "the" insert "first day of the"; and
14 g. On page 12, line 24, after "the" insert
15 "Petroleum Products and",

LEGISLATIVE BILL 586A. Placed on Select File.
LEGISLATIVE BILL 591A. Placed on Select File.
LEGISLATIVE BILL 767A. Placed on Select File.
LEGISLATIVE BILL 611A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

VISITORS

Visitors to the Chamber were 35 sixth through eighth grade students
and teachers from Zion Lutheran School, Pierce; 50 fourth grade
students and sponsors from Howard School, Grand Island; 19 third
and fourth grade students and teachers from Bradshaw; 20 second
grade students, teachers, and parents from Park Elementary School,
Lincoln; members of Cottage Homemakers Group from Elmwood;
Don and Cybil Beller from Omaha; 40 fourth grade students and
sponsors from Wakonda School, Omaha; and Robert and Wanda
Bauregard from Minden.

RECESS

At 12:02 p.m., on a motion by Mr. Hall, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at I :30 p.m., President Nichol presiding.

ROLLCALL
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The roll was called and all members were present except Mrs. Nelson
who was excused; and Messrs. Abboud, Ashford, Baack, Haberman,
R. Johnson, Landis, McFarland, Mrs. Beck, and Ms. Scofield who
were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 812. The pending Withem-Hall amendment,
AM1531, found in the Journal on page 1890, and considered on page
1900, was withdrawn.

1. Strike original section 8 and all
amendments thereto and insert the following new section:

"Sec. 8. (1) The Executive Board of the
Legislative Council is hereby authorized to study the
need for structural modifications, which study shall
include any necessary testing, to the College of
Pharmacy Building at the University of Nebraska Medical
Center. The study and testing shall be completed by
December 31, 1989, and shall focus on the structural
integrity of the building, the causes of any structural
deficiencies, the cost of repairing the building, and
any liability that may exist due to flaws in the design
or construction of the building. There is hereby
appropriated $100,000 from the State Building Fund to
the Legislative Council, for the fiscal year ending June
30, 1990, to complete the study.

(2) If upon conclusion of the study authorized
by subsection (1) of this section, the Executive Board
of the Legislative Council determines modifications to
the College of Pharmacy Building at the University of
Nebraska Medical Center are justified and passes a
resolution authorizing the expenditure of money
appropriated by this subsection, the Board of Regents of

3 the University of Nebraska is hereby authorized to make
4 the necessary structural modifications to such building.
S There is hereby appropriated an amount not to exceed
6 $2,773,837 from the State Building Fund for the fiscal
7 year ending June 30, 1989, to complete the necessary
8 modifications. Total project cost, including estimated
9 cash fund sources, shall not exceed $3,376,735. Cost

10 recovery due to litigation or other acts may be used to

Messrs. Hall and Withem offered the following amendment:
AM1546

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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11 reduce the estimated cash fund obligation of this
12 project. For any amounts actually contracted relating
13 to the State Building Fund portion of the project that
14 are less than the current cost estimates for
15 construction, contingencies, professional fees, and
16 emergency repairs or consultants, the resultant
17 unobliQated appropriation shall lapse to the General
18 Fund. The unexpended balance existing on June 30, 1989,
19 is hereby reappropriated for the fiscal year ending June
20 30, 1990.".

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 22 ayes, 4 nays, and 23 not
voting.

PRESIDENT NICHOL PRESIDING

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
19 ayes, 1 nay, and 29 not voting.

Mr. Hall requested a roll call vote on the Hall-Withem amendment.

Voting in the affirmative, 19:

Abboud Beyer Coordsen Lynch Schellpeper
Baack Chambers Hall Moore Smith
Bernard- Chizek Korshoj Morrissey Wesely

Stevens Conway Lamb Robak Withem

Voting in the negative, 25:

Ashford Crosby Hannibal Kristensen Lindsay
Barrett Elmer Hefner Labedz McFarland
Beck Goodrich Johnson, L. Landis Peterson
Byars Haberman Johnson, R. Langford Pirsch
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Rogers Schimek Warner Wehrbein Weihing

Present and not voting, 3:

Dierks Hartnett Schmit

Excused and not voting, 2:

Nelson Scofield

The Hall-Withem amendment lost with 19. ayes, 25 nays, 3 present
and not voting, and 2 excused and not voting.

The Chair declared the call raised.

SPEAKER BARRETT PRESIDING

Mr. Schmit moved to reconsider the adoption of the Hall-Withem
amendment, AM 1546.

Mr. Schmit withdrew his pending motion to reconsider.

Mr. Chambers requested a machine vote on the advancement of the
bill.

Advanced to E & R for Engrossment with 27 ayes, 12 nays, 9 present
and not voting, and 1 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 87. Introduced by Business and
Labor Committee: Coordsen, 32nd District, Chairperson; Hefner,
19th District; Korshoj, 16th District; Lindsay, 9th District;
Morrissey, 1st District; Pirsch, 10th District.

PURPOSE: The purpose of this resolution is to study the feasibility,
administration, costs, or savings of and issues regarding the addition
of a seasonal employee disqualification provision to the
unemployment insurance statutes.

The study shall examine, but not be limited to, the following:
1. Other states that have a seasonal disqualification provision and

their experiences with administering, monitoring, and enforcing such
a provision;



1908 LEGISLATIVE JOURNAL

2. The amount of funds that may be saved with a seasonal
disqualification provision and the cost of setting up and
administering such a provision;

3. The potential problems of a seasonal disqualification provision.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the Business and Labor Committee shall upon the
conclusion of its study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 247, 247A, 575, 575A,
611, 739, and 739A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 247

The following changes, required to be reported for publication in
the Journal, have been made:
ER6169

1. In the Warner amendment, AM1430, on page I, line 7,
"January" has been struck and "July" inserted.

2. In the Wehrbein amendment, AM1457, on page 1, line 6,
"Legislative Bill 247, Ninety-first Legislature, First Session, 1989,"
has been inserted after the first "of' and "of this act" has been struck;
in line 8 "such" has been inserted after "of' and "2." has been struck;
and in line 9 "to 31 of this act" has been struck.

3. In the Warner amendment, AM 11 14, on page 22, lines 8 and
20, "and section 26 of this act" has been inserted after "85-967".

4. On page 1, line 2, "commission" has been struck and
"committee" inserted; and in line 4 "appropriate funds" has been
struck and "provide for an appropriation" inserted.
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Enrollment and Review Change to LB 575

The following changes, required to be reported for publication in
the Journal, have been made:
ER6176

1. On page 3, line 25, "for" has been struck and "Qy" inserted.

Enrollment and Review Change to LB 611

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l7l

1. In the Moore amendment, AM1222, on page 4, line 15, "the"
has been struck, shown as stricken, and "such taxpayer's" inserted.

Enrollment and Review Change to LB 739

The following changes, required to be reported for publication in
the Journal, have been made:
ER6l72

1. On page 6, line 13, "deductions" has been inserted after
"itemize".

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 84. Mr. Chizek withdrew his pending motion,
found in the Journal on page 1847, to indefinitely postpone.

Mr. Withem withdrew his pending amendment, AM1347, found in
the Journal on page 1638.

Messrs. Lamb, Hall, Chizek, and Moore offered the following
amendment:
AM1503

(Amendments to AM7052)
1 1. On page 2, line 16, strike "or 1990".
2 2. On page 3, strike beginning with "and" in
3 line 15 through "1990" in line 17.
4 3. On page 4, line 2, strike "and" through
5 "1990".
6 4. On page 5, lines 2 and 3, strike "an
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7. On page 18, line 20, strike" 1992" and
insert" 1991 ".

8. Strike sections 16 and 17.
9. On page 19, lines 6 and 17, strike

"77-3513,77-3514,".
10.- Renumber the remaining sections

accordingly.

7 annual" and insert "£!"; and in line 14 strike "each
8 fiscal year".
9 5. On page 6, line 6, strike "years" and

10 insert "year" and strike "and 1990".
11 6. On page 10, strike beginning with the
12 first "and" in line 20 through the second "1990" in line
13 21.
14
15
16
17
18
19
20

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 11 nays, and
13 not voting.

Mr. R. Johnson requested a record vote on the Lamb et al.
amendment.

Voting in the affinnative, 28:

Abboud Goodrich Labedz Morrissey -Schellpeper
Ashford Hall Lamb Peterson Schmit
Barrett Hartnett Landis Pirsch Wehrbein
Beck Hefner Langford Robak Weihing
Beyer Korshoj Lynch Rogers Wesely
Chizek Kristensen Moore

Voting in the negative, 15:

Baack Conway Elmer McFarland Smith
Bernard- Coordsen Johnson, R. Schimek Warner

Stevens Crosby Lindsay Scofield Withem
Chambers

Present and not voting, 5:

Byars Dierks Haberman Hannibal Johnson, L.

Excused and not voting, 1:
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Nelson

The Lamb et al. amendment was adopted with 28 ayes, 15 nays, 5
present and not voting, and 1 excused and not voting.

Mr. Haberman moved to reconsider the vote on the Lamb et al.
amendment, AM1503.

Mr. Haberman withdrew his pending motion to reconsider.

Pending.

Mmes. Pirsch and Beck asked unanimous consent to be excused. No
objections. So ordered.

STANDING COMMITTEE REPORT
Health and Human Services

LEGISLATIVE BILL 462. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AMl095.)

(Signed) Don Wesely, Chairperson

MOTION - Reconsider Action on LB 769

Mr. Chambers moved to reconsider vote on Lynch amendment
AM1469, taken 4-24-89.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Messrs. Lindsay and Ashford asked unanimous consent to print the
following amendment to LB 769 in the Journal. No objections. So
ordered.

FA188
1. Insert the following section after Sec. 9:
"Sec. 10. Any school nurse or any school counselor who is

informed in the course of his or her professional duties by a pregnant
woman that such woman is pregnant shall provide to the woman a
listing of licensed adoption agencies. The Department of Social
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Services shall maintain an updated list of such agencies and shall
disseminate it to such persons on request.

Mr. Landis asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM 1544.)

SELECT FILE

LEGISLATIVE BILL 84. Mr. Bernard-Stevens offered the following
amendment:
FA189

Add a new section:
That section 77-2701.02, Reissue Revised Statutes of Nebraska,

1943, be amended to read as follows:
77-2701.02. Pursuant to section 77-2715.01, the rate of the sales tax

levied pursuant to section 77-2703 shall be four and one-half percent.
Add a 2nd new section:
The provisions of the act shall sunset 2 yrs. from the effective date

of this act.

PRESIDENT NICHOL PRESIDING

Mr. Haberman offered the following amendment to the pending
Bernard-Stevens amendment:
FA190

Strike the 1st section which calls for a sales tax increase

Mr. Withem requested a ruling of the Chair on whether the
Haberman amendment is, in effect, a reconsideration of the Lamb
et al. amendment, AM1503.

The Chair ruled the Haberman amendment is out of order.

Mr. Chambers challenged the ruling of the Chair. The question is
"Shall the Chair be overruled?"

Mr. Chambers moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.
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Mr. Chambers requested a roll call vote on his motion to overrule the
Chair.

Voting in the affirmative, 24:

Ashford Conway Kristensen Moore Scofield
Baack Coordsen Labedz Morrissey Smith
Bernard- Habennan Langford Rogers Warner

Stevens Hall Lindsay Schimek Wehrbein
Chambers Johnson, R. McFarland Schmit Wesely

Voting in the negative, 20:

Abboud Chizek Goodrich Lamb Robak
Barrett Crosby Hefner Landis Schellpeper
Beyer Dierks Johnson, L. Lynch Weihing
Byars Elmer Korshoj Peterson Withem

Present and not voting, 2:

Hannibal Hartnett

Excused and not voting, 3:

Beck Nelson Pirsch

The Chambers motion to overrule the Chair prevailed with 24 ayes,
20 nays, 2 present and not voting, and 3 excused and not voting.

The Haberman amendment, FA190, was renewed.

The Chair declared the call raised.

Mr. Lindsay asked unanimous consent to be excused. No objections.
So ordered.

Mr. Haberman withdrew his pending amendment, FA190.

Mr. Bernard-Stevens withdrew his pending amendment, FA189.

Pending.

UNANIMOUS CONSENT - Print in Journal
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Messrs. Hall, Chizek, Schmit, Withem, Chambers, McFarland, and
Mrs. Labedz asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

471,550";

933,468";

1,147,134".1,178,403

1. On page 104, strike line 16 and insert:
"GENERAL FUND 522,123
strike line 19 and insert:
"PROGRAM TOTAL 737,478 685,216";
in line 21 strike "$398,364" and insert "$427,364"; and
in line 24 strike "$398,364" and insert "$427,364".

2. On page 106, strike line 3 and insert:
"GENERAL FUND 963,058
and strike line 6 and insert:
"AGENCY TOTAL

AM1515
1
2
3
4
5
6
7
8
9

10

Mr. Schmit asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 6, after line 20 insert
"(5) Program No. 128 - Grain Marketing Compact

FY1989-90 FY1990-91
GENERAL FUND 50,000 -0-
PROGRAM TOTAL 50,000 -0-";
and in line 21 strike "(5)" and insert "(6)".

2. On page 7, line 5, strike "(6)" and insert
"(7)"; and in line 17 strike "(7)" and "(8)".

3. On page 8, line 7, strike "8,588,014" and
insert "8,638,014"; and in line 9 strike "8,618,014" and
insert "8,668,014".

AM1560
1
2
3
4
5
6
7
8
9

10
11

Mr. Ashford asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

1. In the Standing Committee amendments,
AM0777, strike beginning on page 1, line 3 through page
13, line 11, and insert

"Section 1. That section 23-151, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

23-151. ill Each county, under commissioner
organization, having not more than three hundred

AM1272
1
2
3
4
5
6
7
8



ill The district lines shall not be changed at
any session of the board unless all of the commissioners
are present at such session. In counties having more
than three hundred thousand inhabitants, and in counties
where a majority have voted for five commissioners.,.---fli
ill counties which elect members of the board on an
at-large basis shall continue to appoint and elect
additional members at large, and ~ .Qi). in counties
which elect by district, it shall be the duty of the
county board of such county, at their its first meeting
after the publication of the state or federal census, or
after an election deciding to have five commissioners,
to divide Sfti.tl the county into five commissioner
districts, as provided by law.

@ The three commissioners of such county
whose terms of office will expire after Sfti.tl the
election shall continue in office until the expiration
of the terms for which they were elected and until their

-- - _ .. _-----
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9 thousand inhabitants, shall be divided into three
10 districts numbered respectively, one, two~ and three, or
11 into five districts as provided for in sections 23-148
12 to 23-150, which shall be numbered respectively, one,
13 two, three, four, and five. Each county having more
14 than three hundred thousand inhabitants shall be divided
15 into fi.¥e seven districts numbered respectively, one,
16 two, three, four, ftfld. five, six, and seven. Such
17 districts shall consist of two or more voting precincts,
18 comprising compact and contiguous territory and
19 embracing, as nearly as may be possible, an equal
20 division of the population of the county. Distrkt
21 boundary lines shall not be and not subject to

1 alteration more often than once in four years. One
2 commissioner shall be nominated and elected by each of
3 said districts, from each district but shall be elected
4 by the ql:u:l:1ified electors registered voters of the
5 entire county in counties having a population in excess
6 ef of more than one hundred thousand.
7 (2) In counties having more than three hundred
8 thousand inhabitants, the establishment of district
9 boundary lines pursuant to this section shall be

10 completed not later than December 1, 1991, or within one
11 year after the county attains a population of more than
12 three hundred thousand inhabitants, whichever occurs
13 later.
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
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8 successors are elected and qualified. Two commissioners
9 shall be appointed, pursuant to section 32-1040, to

10 serve until the first Thursday after the first Tuesday
11 in January following the next general election. At such
12 next general election... commissioners shall be elected to
13 fill the positions of any commissioners appointed under
14 this section. At the first primary election after such
15 appointments, filings will be accepted for ft--tefm terms
16 of two years and for a--tefm terms of four years so that
17 two members will be elected to four-year terms at one
18 election and three members will be elected to four-year
19 terms at the next election. Except for commissioners
20 first elected after the county has increased the number
21 of commissioners, each commissioner shall hold his or
22 her office for four years and until his or her successor
23 is elected and qualified. After ~4a) 8, 1979,
24 commissiofters holdiftg. office ift eouftties haviftg more

1 than three lulftdred thotlsafld ifthabitaflts shall eOfitifiliC
2 to serve ufltil the expiration of their terms, tlfld
3 thereafter tfieir sueeessors shall be flomiftated by
4 district afld elected at large aceordiflg to the
5 prO'llisiofts of this sectioft. Nothing in this section
6 shall be construed to prohibit the reelection of
7 commissioners currently holding office us long as if
8 such commissioner is reelected to represent his or her
9 respective district.

10 Sec. 2. This act shall become operative on
11 January 1, 1991.
12 Sec. 3. That original section 23-151, Reissue
13 Revised Statutes of Nebraska, 1943, is repealed.".

Mr. Wesely asked unanimous consent to print the following
amendments to LB 429 in the Journal. No objections. So ordered.

(1)

1. In the Baack et al amendment, AM 1215, on
page 1, strike beginning with "lines" in line 5 through
"on" in line 8; and in line 8 after "13" insert a comma.

1. On page 14, lines 10 and 11, strike "the
capital expenditure minimum" and insert "seven hundred
fifty thousand dollars".

3. On page 16,line 17, strike "or" and show
as stricken; in line 18 after "ill" insert:

AMl547
1
2
3
4
5
6
7
8
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9 "The addition of any of the following
10 services:
11 (a) Neonatal care II and III;
12 (b) Open heart surgery, cardiac
13 catheterization, or angioplasty, whether adult or
14 pediatric:
15 (c) Chronic renal dialysis: or
16 (d) Adult or pediatric transplantations of
17 heart, kidney, combined heart and lung, pancreas, liver,
18 and bone and bone marrow; or
19 ill"; in line 20 strike "ill" and insert
20 "00"; and after line 21 insert the following new
21 paragraph:

1 "Notwithstanding subdivision (8)(b) of this
2 section, open heart surgery shall not be subject to the
3 provisions of the Nebraska Health Care Certificate of
4 Need Act if a hospital has the capacity to perform
5 cardiac catheterization or angioplasty and such hospital
6 has applied for a certificate of need to perform open
7 heart surgery on or before April 15, 1989.".
8 4. On page 23, line 25; and page 24, lines 7
9 and 13, strike "one million" and insert "nine hundred

10 thousand".

(2)

1. In the Baack et al amendment, AM 1215, on
page 1, strike beginning with "lines" in line 5 through
"on" in line 8; and in line 8 after "13" insert a comma.

2. On page 14, lines 10 and 11, strike "the
capital expenditure minimum" and insert "seven hundred
fifty thousand dollars".

3. On page 16, line 17, strike "or" and show
as stricken; in line 18 after "00" insert:

"The addition of any of the following
services:

fa) Neonatal care II and III;
(b) Open heart surgery, cardiac

catheterization, or angioplasty, whether adult or
pediatric:

(c) Chronic renal dialysis: or
Cd) Adult or pediatric transplantations of

heart, kidney, combined heart and lung, pancreas, liver,
and bone and bone marrow; or

AM1548
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 (2}"; and in line 20 strike "ill" and insert
20 "00".
21 4. On page 23, line 25; and page 24, lines 7

1 and 13, strike "one million" and insert "nine hundred
2 thousand".

(3)
AMI539

1 1. In the Baack et al amendment, AM 1215, on
2 page 1, strike beginning with "lines" in line 5 through
3 "on" in line 8; and in line 8 after "13" insert a comma.
4 2. On page 14, lines 10 and 11, strike "the
5 capital expenditure minimum" and insert "five hundred
6 thousand dollars".
7 3. On page 16, line 17, strike "or" and show
8 as stricken; in line 18 after "lID" insert:
9 "The addition of any of the following

10 services:
11 (a) Neonatal care II and III;
12 (b) Open heart surgery, cardiac
13 catheterization, or angioplasty, whether adult or
14 pediatric;
15 Cc) Positron emission tomography;
16 Cd) Magnetic resonance imaging, whether a
17 fixed or mobile unit;
18 (e) Therapeutic radiology;
19 CD Chronic renal dialysis;
20 (g) Extracorporeal shock wave; or
21 (h) Adult or pediatric transplantations of

1 heart. kidney, combined heart and lung, pancreas, liver,
2 and bone and bone marrow; or
3 ill"; in line 20 strike "ill" and insert
4 "00"; and after line 21 insert the following new
5 paragraph:
6 "Notwithstanding subdivision (8)(b) of this
7 section, open heart surgery shall not be subject to the
8 provisions of the Nebraska Health Care Certificate of
9 Need Act if a hospital has the capacity to perform

10 cardiac catheterization or angioplasty and such hospital
11 has applied for a certificate of need to perform open
12 heart surgery on or before April 15, 1989.".
13 4. On page 23, line 25; and page 24, lines 7
14 and 13, strike "one million" and insert "eight hundred
15 thousand".
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16 5. On page 28, line 21, strike "or"; and in
17 line 23 after "equipment" insert "~
18 (8) Axial computerized tomography, whether a
19 fixed or mobile unit".

(4)
AM1517

1 1. In the Baack et al amendment, AM 1215, on
2 page 1, strike beginning with "lines" in line 6 through
3 "on" in line 8; and in line 8 after "13" insert a comma.
4 2. On page 14, lines 10 and 11, strike "the
5 capital expenditure minimum" and insert "five hundred
6 thousand dollars".
7 3. On page 16, line 17, strike "or" and show
8 as stricken; in line 18 after "00" insert:
9 "The addition of any of the following

10 services:
11 Cal Neonatal care II and III;
12 Cbl Open-heart surgery, cardiac
13 catheterization, or angioplasty, whether adult or
14 pediatric;
15 Ccl Positron emission tomography;
16 Cd) Magnetic resonance imaging, whether a
17 fixed or mobile unit;
18 (el Therapeutic radiology;
19 (0 Chronic renal dialysis;
20 (gl Extracorporeal shock wave; or
21 (h) Adult or pediatric transplantations of

1 heart, kidney, combined heart and lung, pancreas, liver,
2 and bone and bone marrow; or
3 {2}"; and in line 20 strike "ill" and insert
4 "(ID".
5 4. On page 23, line 25; and page 24, lines 7
6 and 13, strike "one million" and insert "eight hundred
7 thousand".
8 5. On page 28, line 21, strike "or"; and in
9 line 23 after "equipment" insert "~

10 (8) Axial computerized tomography, whether a
11 fixed or mobile unit".

AM1513
1
2

(5)

1. Insert the following new sections:
"Sec. 43. Sections 43 to 59 of this act shall
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3 be known and may be cited as the Certificate of Need
4 Reporting Act.
5 Sec. 44. The purpose of the Certificate of
6 Need Reporting Act shall be to:
7 (l) Make information available to governmental
8 agencies and to the public who finances the cost of
9 health care by public tax funds, tax exemptions,

10 contributions, insurance premiums, and patient rate
11 charges; and
12 (2) Promote the economic delivery of high
13 quality and cost-effective health care services to the
14 people of this state by establishing a uniform health
15 care reporting system for health care facilities which
16 provides health data of a current and comparable nature.
17 Sec. 45. For purposes of the Certificate of
18 Need Reporting Act, the definitions in sections 46 to 50
19 of this act shall apply.
20 Sec. 46. Department shall mean the Department
21 of Health.

1 Sec. 47. Director shall mean the Director of
2 Health.
3 Sec. 48. Health care facility shall include a
4 hospital, psychiatric hospital, tuberculosis hospital,
5 skilled nursing facility, kidney disease treatment
6 center, including a free-standing hemodialysis unit.
7 intermediate care facility, ambulatory surgical
8 facility, and any other comparable facility.
9 Sec. 49. Health care reporting shall mean the

10 collecting of any health data by locaL state, or
11 federal agencies from health care facilities.
12 Sec. 50. Health data shall mean any
13 financiaL economic. or morbidity information collected
14 from a health care facility by locaL state, or federal
15 agencies relating to the health status of people, the
16 availability or need of health resources and services,
17 and the use and cost of such resources and services.
18 Sec. 51. (1) The department shall adopt and
19 promulgate rules and regulations pursuant to th~

20 Administrative Procedure Act to establish a uniform
21 system of financial reporting for health care
22 facilities. Such reporting system shall include cost
23 allocation methods by which health care facilities
24 record their revenue, expenses, income, assets,

1 liabilities, and units of service. Such system shall
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2 provide for the collection of current and comparable
3 data relating to health care facility costs. Such
4 system shall also include the condition establishe~

5 after study. to be chiefly responsible for occasioning
6 the admission of the patient for care, the expected
7 source of payment for such care, and the disposition of
8 the patient. Health care facilities may utilize any
9 accounting system which complies with the uniform

10 reporting system established by the department. All
11 health care facilities shall adopt the uniform reporting
12 system for their fiscal-year period at such time and
13 date as the department shall direct. In determining the
14 effective date for reporting requirements, the
15 department shall consider both the immediate need for
16 uniform health care facility reporting information to
17 effectuate the purposes of the Certificate of Need
18 Reporting Act and the administrative and economic
19 difficulties which health care facilities may encounter
20 in conversion to such uniform reporting system.
21 (2) In establishing such uniform reporting
22 svstem of reporting the department shall consider the
23 following:
24 (a) Existing systems of reporting presently

1 utilized by health care facilities;
2 (b) Differences among health care facilities
3 according to size, financial structure, methods of
4 payment for services, and scope, type, and method of
5 providing services; and
6 (c) Any health care reporting information or
7 other information provided by and available to
8 governmental agencies.
9 (3) The department shall, when appropriate,

10 provide for modification, consistent with the purposes
11 of the Certificate of Need Reporting Act, of reporting
12 requirements to correctly reflect the differences among
13 health care facilities specified in subdivision (2)(b)
14 of this section to avoid otherwise unduly burdensome
15 costs in meeting the requirements of the unifonn
16 reporting system.
17 (4) Such uniform reporting system, when
18 appropriate, shall be structured so as to establish and
19 differentiate costs incurred for patient-related
20 services rendered by health care facilities, as
21 distinguished from those incurred with reference to
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3

22 nonpatient-related activities, including, but not
23 limited to, charitable activities of such facilities.
24 Sec. 52. To further the purposes of the

I Certificate of Need Reporting Act. the department may
2 create ad hoc advisory committees in specialized fields,
3 including, but not limited to, consumer, health care, or
4 insurance interests, to supplement the resources of the
5 department.
6 Sec. 53. (l) Each separately licensed health
7 care facility shall file annually with the department
8 after the close of the fiscal year:
9 fa) A balance sheet detailing the assets,

10 liabilities, and net worth of the health care facility;
II (b) A statement of income and expenses;
12 (c) Such other reports of the costs incurred
13 in rendering services as the department may prescribe;
14 and
15
16
17
18
19
20
21
22
23
24

1

Cd) Information necessary to establish the
state health-care-cost index.

(2) The department shall require certification
of specified financial reports by a certified public
accountant and may require attestation as to such
statements from responsible officials of the health care
facility that such reports have to the best of their
knowledge and belief been prepared in accordance with
the prescribed system of reporting.

(3) All reports, except privileged medical
information, filed pursuant to the Certificate of Need

2 Reporting Act shall be open to public inspection.
(4) The department shall have the right of

4 inspection of books, audits, and records as reasonably
5 necessary to verify health care facility reports.
6 Sec. 54. (1) The department shall from time
7 to time undertake analyses and studies relating to
8 health care facility costs and to the financial status
9 of any such facility subject to the Certificate of Need

10 Reporting Act and may publish and disseminate such
11 information as it deems desirable in the public
12 interest.
13 (2) The department shall also prepare and file
14 any summaries and compilations or other supplementary
15 reports based on the information filed with the
16 department under the act as will advance the purposes of
]7 the act.
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18 Sec. 55. The department shall prepare and,
19 prior to each legislative session, transmit to the
20 Governor and to the Clerk of the Legislature an annual
21 report which includes a compilation of all summaries and
22 reports required by sections 51 to 54 of this act,
23 together with such findings and recommendations as the
24 department deems necessary.

1 Sec. 56. In addition to the powers granted to
2 the department in the Certificate of Need Reporting Act,
3 the department may:
4 (1) Adopt, promulgate, amend, and repeal rules
5 and regulations regarding the powers conferred bv the
6 Certificate of Need Reporting Act subject to the
7 Administrative Procedure Act; and
8 (2) Hold public hearings, conduct
9 investigations, and subpoena witnesses, papers, records,

10 and documents in connection with such hearings. The
11 department may administer oaths or affirmations in any
12 hearing or investigation.
13 Sec. 57. Any order or decision of the
14 director mav be appealed, and the appeal shall be in
15 accordance with the Administrative Procedure Act.
16 Sec. 58. Any person who violates or knowingly
17 aids and abets the violation of the Certificate of Need
18 Reporting Act or who fails to perform any duty under the
19 act shall be guilty of a Class IV misdemeanor.
20 Following official notice to the accused by the
21 department of the existence of an alleged violation,
22 each day upon which a violation occurs shall constitute
23 a separate violation. Any person violating the act may
24 be enjoined from continuing such violation.

1 Sec. 59. In addition to the penalty provided
2 in section 58 of this act, any health care facility
3 which fails to comply with the Certificate of Need
4 Reporting Act shall be subject to suspension or
5 revocation of its license.
6 Sec. 60. If any section in this act or any
7 part of any section shall be declared invalid or
8 unconstitutional, such declaration shall not affect the
9 validity or constitutionality of the remaining portions

10 thereof.".
11 2. Renumber the remaining section
12 accordingly.
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(6)

1. Insert the following new section:
·'Sec. 2. That section 71-2020, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-2020. ill Applicants for a license shall
file applications under oath with the Department of
Health upon forms prescribed and shall pay a license fee
of fifty dollars as a base fee, except that hospitals,
skilled nursing facilities, intermediate care
facilities, and intermediate care facilities for the
mentally retarded shall pay a license fee of one hundred
twenty-five dollars as a base fee. In addition to such
base fee, hospitals, skilled nursing facilities,
intermediate care facilities, and intermediate care
facilities for the mentally retarded shall pay a fee of
five dollars for each bed available for patients of the
facility, and all other types of facilities shall pay a
fee of one dollar for each bed available for patients
thereof. Such fees shall be paid into the state
treasury and by the State Treasurer credited to the
General Fund, or if the license is denied, that part of
the fees paid for beds available shall be returned to
the applicant.

ill Applications shall be signed fB W by
the owner, if an individual or partnership, ~ ® by
two of its officers, if a corporation, or ~ f£} by the
head of the governmental department having jurisdiction
over it, if a governmental unit.

ill Applications shall set forth ill} the full
name and address of the institution for which license is
sought, and of the owner in case of different address,
ru the names of the persons in control thereof, ftfltl f£}
such additional information as the Department of Health
may require, including affirmative evidence of ability
to comply with such reasonable standards, rules, and
regulations as may be lawfully prescribed adopted and
promulgated hereunderJnd Cd) such morbidity data which
the Department of Health deems pertinent for a
comparative analysis of the operations of hospitals.
The data shall include the condition of the patient,
procedures performed, patient outcome, discharge status,
and expected source of payment. The data shall be

AM1309
1
2
3
4
5
6
7
8
9
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2
3
4
5
6
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5. On page 52, line 6, after "71-1637,"
insert "71-2020,".

6. Renumber the remaining sections
accordingly.

7. In the Standing Committee amendment,
AM0664, strike amendment 2.

22 furnished by hospitals on forms supplied by the Director
23 of Health, which forms shall not jeopardize the
24 confidentiality of the patient and the physician.

1 (4) The morbidity data compiled under this
2 section shall be open to public inspection under rules
3 and regulations adopted and promulgated by the
4 Department of Health.".
5 2. On page 4, strike line 24 and insert
6 "sections 8,11, 13,29, and 32 to 35 of this act".
7 3. On page 6, line 1, strike "7, 10, and 12"
8 and insert "8, 11, and 13".
9 4. On page 9, line 24, strike "32" and insert

10
11
12
13
14
15
16

(7)

1. Insert the following new section:
"Sec. 2. That section 71-2020, Revised

Statutes Supplement, 1988, be amended to read as
follows:

71-2020. ill Applicants for a license shall
file applications under oath or affirmation with the
Department of Health upon forms prescribed and shall pay
a license fee of fifty dollars as a base fee, except
that hospitals, skilled nursing facilities, intermediate
care facilities, and intermediate care facilities for
the mentally retarded shall pay a license fee of one
hundred twenty-five dollars as a base fee. In addition
to such base fee, hospitals, skilled nursing facilities,
intermediate care facilities, and intermediate care
facilities for the mentally retarded shall pay a fee of
five dollars for each bed available for patients of the
facility, and all other types of facilities shall pay a
fee of one dollar for each bed available for patients
thereof. Such fees shall be paid into the state
treasury and by the State Treasurer credited to the
General Fund, or if the license is denied, that part of
the fees paid for beds available shall be returned to

AM1538
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
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"33".
5. On page 52, line 6, after "71-1637,"

insert "71-2020,".
6. Renumber the remaining sections

accordingly.

2 the applicant.
3 .m Applications shall be signed fl-1 W by
4 the owner, if an individual or partnership, ~ ® by
5 two of its officers, if a corporation, or E3-t if} by the
6 head of the governmental department having jurisdiction
7 over it, if a governmental unit.
8 ill Applications shall set forth W the full
9 name and address of the institution for which license is

10 sought, and of the owner in case of different address,
11 .Q22 the names of the persons in control thereof, ftH4 {£}
12 such additional information as the Department of Health
13 may require, including affirmative evidence of ability
14 to comply with such reasonable standards, rules, and
15 regulations as may be lawfully )3fCSCfibcd adopted and
16 promulgated hereunder, and Cd) such statistical,
17 morbidity, financial. and operational data which the
18 Department of Health deems pertinent for a comparative
19 analysis of the operations of hospitals.
20 (4) Statistical data shall be furnished by
21 hospitals on forms supplied by the Director of Health,
22 which forms shall not jeopardize the confidentiality of
23 the patient and the physician. Financial data shall be
24 prepared and presented by an independent auditor who is

1 not an employee of any hospital or related agency, in
2 accordance with a standard format developed by the
3 Director of Health, and shall separate all
4 administrative and indirect costs from total expenses.
5 A copy of the statistical and financial data compiled
6 under this section shall be furnished to the Department
7 of Social Services.
8 j 5) The statistical, morbidity, financial, and
9 operational data compiled under this section shall be

10 ~n to public inspection under rules and regulations
11 adopted and promulgated by the Department of Health.".
12 2. On page 4, strike line 24 and insert
13 "sections 8, 1L 13, 17, 30, and 33 to 36 of this act".
14 3. On page 6, line 1, strike "7, 10, and 12"
15 and insert "8, 11, and 13".
16 4. On page 9, line 24, strike "32" and insert
17
18
19
20
21
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SELECT FILE

LEGISLATIVE BILL 84. Mr. Haberman moved to reconsider the
adoption of the Lamb et al. amendment, AM1503.

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mrs. Langford asked unanimous consent to be excused. No
objections. So ordered.

Mr. Haberman requested a record vote on his motion to reconsider.

Voting in the affirmative, 21:

Baack Dierks Johnson, R. Morrissey Smith
Bernard- Elmer Kristensen Rogers Warner

Stevens Haberman Labedz Schellpeper Weihing
Conway Hefner McFarland Scofield Withem
Coordsen Johnson, L.

Voting in the negative, 21:

Abboud Crosby Hartnett Lynch Schimek
Ashford Goodrich Korshoj Moore Schmit
Barrett Hall Lamb Peterson Wehrbein
Beyer Hannibal Landis Robak Wesely
Chizek

Present and not voting, 2:

Byars Chambers

Excused and not voting, 5:

Beck Langford Lindsay Nelson Pirsch

The Haberman motion to reconsider lost with 21 ayes, 21 nays, 2
present and not voting, and 5 excused and not voting.
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Mr. Haberman requested a record vote on the advancement of the
bill.

Voting in the affirmative, 37:

Abboud Chizek Hall Lamb Rogers
Ashford Conway Hannibal Landis Schellpeper
Baack Coordsen Hartnett Lynch Schmit
Barrett Crosby Hefner Moore Scofield
Bernard- Dierks Johnson, R. Morrissey Smith

Stevens Elmer Korshoj Peterson Weihing
Beyer Goodrich Kristensen Robak Withem
Byars Haberman Labedz

Voting in the negative, 4:

McFarland Schimek Warner Wesely

Present and not voting, 3:

Chambers Johnson, L. Wehrbein

Excused and not voting, 5:

Beck Langford Lindsay Nelson Pirsch

Advanced to E & R for Engrossment with 37 ayes, 4 nays, 3 present
and not voting, and 5 excused and not voting.

LEGISLATIVE BILL 84A. Mr. Lamb withdrew his pending
amendments, AM1392, found in the Journal on page 1732, and
AM1435, found in the Journal on page 1821.

Mr. Lamb offered the following amendment:
AM1563

(Amendments to AM1435)
1 1. On page 1, line 5, strike "$735,844" and
2 insert "$526,475"; in line 13 strike "$402,976" and
3 insert "$322,381"; in line 16 strike "$10,100,000" and
4 insert "$53,400,000"; and in line 17 strike
5 "$51,400,000" and insert "$40,300,000".
6 2. Strike section 3.
7 3. Renumber the remaining section
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8 accordingly.

The Lamb amendment was adopted with 25 ayes, 8 nays, 11 present
and not voting, and 5 excused and not voting.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1557
(Amendments to AM7052)

1 1. On page 3, line 17, strike "ten" and
2 insert "seven"; and strike beginning with "!ill" in line
3 18 through "taxpayer" in line 19.
4 2. On page 6, strike beginning with "there"
5 in line 6 through line 8 and insert "any owner of a
6 homestead filing an application shall receive the
7 greater of (1) an exemption of the first six thousand
8 eight hundred dollars of the actual value of the
9 homestead or (2) the rebate authorized in section 4 of

10 this act.".
11 3. Strike AM1503.

VISITORS

Visitors to the Chamber were 25 sixth grade students, teacher, and
sponsors from Henderson; 20 eighth grade students and teacher from
St. Patrick's, McCook; 18 sixth, seventh, and eighth grade students
and teacher from Pender; 60 seniors and teacher from Superior; 46
fourth grade students and teachers from Norfolk; and Ricardo Lespin
de la Cruz from the Dominican Republic, Fernando Centeno Chong
from Nicaragua, Guillermo Rodriguez Munoz from Colombia, Edgar
Gutierrez Perez from Guatemala, Juan Jose Meier from Peru, Rose
Marie Aragon and Eva Desrasiers from the U.S. State Department.
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ADJOURNMENT

At 5:30 p.m., on a motion by Mr. Hall, the Legislature adjourned
until 9:00 a.m., Wednesday, April 26, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 26, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Curtis Benson, Redeemer Lutheran
Church, Hooper, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Bernard-Stevens, Chambers, Conway, Haberman,
Hartnett, R. Johnson,Lindsay, Lynch, Schmit, Mmes. Beck, Labedz,
and Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Second Day was approved.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.

AM1550
(Amendments to Final Reading copy)

1 1. On page 3, line 23, strike "2009" and
2 insert "1994" and strike "sixteen" and insert
3 "twenty-five"; and strike beginning with "four" in line
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4 24 through "thousand" in line 25 and insert "thirteen
5 million five hundred ninety-two thousand seven hundred
6 sixty-six".
7 2. On page 4, line 1, after the underscored
8 period insert "Commencing July 1, 1994, and continuing
9 until July 1, 1996, the equivalent of twenty-five cents

10 of such tax less eleven million four hundred sixty-six
11 thousand three hundred ninety-one dollars each fiscal
12 year of proceeds of such tax shall be placed in the
13 General Fund. Commencing July 1, 1996, and continuing
14 until July 1, 1998, the equivalent of twenty-five cents
15 of such tax less seven million fifty-two thousand three
16 hundred ninety-one dollars each fiscal year of proceeds
17 pf such tax shall be placed in the General Fund.
18 Commencing July 1, 1998, and continuing until July 1,
19 2009, the equivalent of twenty-five cents of such tax
20 less four million five hundred thousand dollars each

1 fiscal year of proceeds of such tax shall be placed in
2 the General Fund."; and in line 2 strike "sixteen" and
3 insert "twenty-five".
4 3. On page 5, strike beginning with "the" in
5 line 8 through "than" in line 10 and show as stricken;
6 in line 11 strike the comma and show as stricken; and
7 strike beginning with "the" in line 23 through "than" in
8 line 25 and show as stricken.
9 4. On page 6, line 1, strike the comma and

10 show as stricken; and strike beginning with "the" in
11 line 2 through "than" in line 4 and show as stricken.
12 5. On page 7, strike beginning with the first
13 "the" in line 1 through "subsection" in line 4 and
14 insert "beginning July 1, 1989, and continuing until
15 July 1. 2009, there shall be placed in the Municipal
16 Infrastructure Redevelopment Fund the sum of c fOUf

17 million five hundred thousand dollars each fiscal year
18 to carry out the Municipal Infrastructure Redevelopment
19 Fund Act. The Legislature shall appropriate the sum of
20 four million five hundred thousand dollars each year for
21 fiscal year 1989-90 through fiscal year 2008-09; and
22 (g) Seventh,"; in lines 4 and 5 reinstate "the
23 balance of such proceeds"; and strike the new matter in
24 lines 8 through 17.

SELECT FILE
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LEGISLATIVE BILL 586A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 591A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 611A. Advanced to E & R for Engrossment.

GENERAL FILE

LEGISLATIVE BILL 301. Title read. Considered.

Standing Committee amendment, AM1422, found in the Journal on
page 1831 for the Seventieth Day, was adopted with 27 ayes, 0 nays,
8 present and not voting, and 14 excused and not voting.

Advanced to E & R for Review with 25 ayes, 1 nay, 11 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 302. Title read. Considered.

Standing Committee amendment, AM1444, found in the Journal on
page 1832 for the Seventieth Day, was adopted with 26 ayes, 0 nays,
12 present and not voting, and 11 excused and not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 303. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 12 present and
not voting, and 10 excused and not voting.

LEGISLATIVE BILL 303A. Title read. Considered.

Standing Committee amendments, AM1263, printed separately from
the Journal and referred to on page 1832 for the Seventieth Day, were
adopted with 28 ayes, 0 nays, 13 present and not voting, and 8
excused and not voting.

Messrs. Korshoj and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 15 present and
not voting, and 9 excused and not voting.

LEGISLATIVE BILL 813. Title read. Considered.
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SPEAKER BARRETT PRESIDING

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Pending.

STANDING COMMITTEE REPORT
Natural Resources

The Committee on Natural Resources desires to report favorably
upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Floyd P. Vrtiska - Environmental Control Council

VOTE: Aye: Senators Schmit, Lamb, Elmer, Morrissey, and Weihing.
Absent: Senators Beck, Rod Johnson, and Smith.

(Signed) Loran Schmit, Chairperson

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Governor Appointment Thursday, May 4, 1989 (Cancel) 1:15 p.m.
Phyllis Anstine - Crime Victims Reparations Committee

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 308 in the Journal. No objections. So ordered.

FA191
(Amendments to AM1409)

PURPOSE: Provide deficit funding for the 1987-88 school lunch
undermatch.
AMENDMENT 1:

On page 5, after the semicolon in line 10, insert: "in lines 20, 21
and 23, strike "100,000" and insert "155,000"; in line 20, strike
"186,684" and insert "241,684"; in line 21, strike "276,886" and insert
"331,886."
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PURPOSE: To correct an error in the committee amendment that
strikes section 28 of the bill, the deficit recommendation for $84,150
(General) for Anti-Drug Abuse Act state matching funds.
AMENDMENT 2:

Strike section 16 of the committee amendment.

Messrs. Haberman and Conway asked unanimous consent to print
the following amendment to LB 84 in the Journal. No objections. So
ordered.

AM1570
(Amendments to Final Reading copy)

1 1. Strike original section 23 and insert the
2 following new section:
3 "Sec. 23. If any section in this act or any
4 part of any section shall be declared invalid or
5 unconstitutional, such declaration shall not affect the
6 validity or constitutionality of the remaining portions
7 thereof." .

MESSAGES FROM THE GOVERNOR

April 26, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 361 and 361A were received in my
office on April 24, 1989.

These bills were signed by me on April 26, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

Apri126, 1989

Patrick J. O'Donnell
Clerk of the Legislature
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State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 508, 509, 605, 627, 669, 722, and 793
were received in my office on April 21, 1989.

These bills were signed by me on April 26, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

SELECT COl\tIMITTEE REPORT
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 591A.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

LEGISLATIVE BILL 813. Considered.

Messrs. R. Johnson, Schmit, Kristensen, and Korshoj asked
unanimous consent to be excused until they return. No objections.
So ordered.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 330 and 586.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 330



SEVENTY-THIRD DAY - APRIL 26, 1989 1937

The following changes, required to be reported for publication in
the Journal, have been made:
ER6174

1. In the Standing Committee amendments, AM0387, on page 4,
line 6, "of each" has been struck and "each of the" inserted.

2. On page 1, line 1, "abuse" has been struck and "matters"
inserted; in line 2 "and" has been struck; in line 3 after the first
comma "and 43-532," has been inserted; in line 5 "redefine a term"
has been struck and "define and redefine terms" inserted; and in line
10 after the semicolon "to provide for construction of certain
sections;" has been inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

ATTORNEY GENERAL'S OPINION

Opinion No. 89038

DATE:

SUBJECT:

April 24, 1989

Constitutionality of LB 809, as amended 
Property Tax Relief Trust Fund Act

REQUESTED BY: Senator Dennis M. Byars
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
LB 809, as amended by Revenue Committee Amendment AM 1384.
Generally, LB 809 would create a Property Tax Relief Trust Fund,
which would be based on the amount by which net general fund
receipts from state tax revenues exceed projected or forecasted net
general fund receipts for the fiscal year. The Fund would be
distributed to county treasurers to reimburse local taxing subdivisions
for reduced revenues resulting from the percentage of tax relief
provided to all property taxpayers by operation of the Act. As
originally drafted, the bill provided that all property taxpayers would
be eligible to receive the same percentage of any tax relief available.
The Committee Amendment, however, would place a $500.00 limit
on the amount of property tax relief available to any taxpayer. Your
question is whether the bill, as amended, providing for an equal
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percentage of relief to all taxpayers but limiting the extent of the relief
to anyone taxpayer to a maximum dollar amount, is constitutional.

Article VIII, Section 1 of the Nebraska Constitution, provides, in
pertinent part: "Taxes shall be levied by valuation uniformly and
proportionately upon all tangible property and franchises, . . ." In
State ex reI. Bee Building Co. v. Savage, 65 Neb. 714, 91 N.W. 716
(1902), the Nebraska Supreme Court, discussing the purpose of the
constitutional principle mandating uniform and proportionate
taxation of property, stated:

The dominant idea of the organic law is that needful revenues for
the purpose of defraying expenses of state and municipal
government shall be raised by levying a tax on property by
valuation in such manner as that every owner of property subject
to taxation shall pay taxes in proportion to the value of the
property owned.... It is equally obvious that in order to comply
with the intent and spirit of the fundamental law, as well as the
statutes enacted in pursuance thereof, all property valued and
assessed for revenue purposes should be assessed at a uniform
value, to the end that every person and corporation shall
contribute his or its just and fair proportion of the needful
revenues for governmental purposes.

* * *
The paramount object of the constitution, and the laws relative to
taxation, as we conceive the rule to be, is to raise all needful
revenues by valuation of the taxable property so that each owner
of property taxed will contribute his or its just proportion of the
public revenues.

rd. at 742-43, 91 N.W. at 719-20. See also Equitable Life v. Lincoln
County Board of Equalization, 229 Neb. 60, 62, 425 N.W.2d 320, 322
(1988) (noting the uniformity requirement was adopted "{i}n
apparent recognition of the reality that governmental costs not shared
by one group of taxpayers must necessarily be shifted to and borne
by the remaining taxpayers, ...").

The rule of uniformity applies to both the rate of taxation and the
valuation of property for tax purposes. State ex reI. Douglas v. State
Board of Equalization and Assessment, 205 Neb. 130, 286 N.W.2d
729 (1979); Grainger Brothers Co. v. County Board of Equalization,
180 Neb. 571, 144 N.W.2d 161 (1966). All real property and taxable
personal property are in the same class for purposes of taxation, and
must be valued and assessed uniformly and proportionately in
accordance with the mandate of Article VIII, Section 1. Grainger
Brothers, 180 Neb. at 582, 144 N.W.2d at 168- 69. "Taxing
authorities may not withdraw any property from the principle of
uniformity of taxation as provided by the Constitution and statutes
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of the state and one owner of property cannot be compelled to pay
a greater proportion of taxes according to the value of his property
than another property (;wner of the same class is required to pay."
Chicago, B. & Q. R.R. Co. v. State Board of Equalization &
Assessment, 170 Neb. 77, 78, 101 N.W.2d 856, 858 (1960) (syllabus
of court). In sum, the uniformity clause has been construed by the
court to prohibit discrimination between property taxpayers "'in any
manner." State ex reI. Cornell v. Poynter, 59 Neb. 417,428,81 N.W.
431, 433 (1899).

In addition to the uniformity clause contained in Article VIII,
Section 1, of the Nebraska Constitution, Article VIII, Section 4
contains a prohibition against legislative action releasing or
discharging taxpayers from their proportionate share of taxes.
Specifically, Article VIII, Section 4 provides, in pertinent part:

... the Legislature shall have no power to release or discharge
any county, city, township, town, or district whatever, or the
inhabitants thereof, or any corporation, or the property therein,
from their or its proportionate share of taxes to be levied for state
purposes, or due any municipal corporation, nor shall
commutation for such taxes be authorized in any form whatever;
.... (1)
The rationale behind the prohibition against the release or

forgiveness of taxes contained in Article VIII, Section 4, and its
interrelationship with the uniformity clause, was discussed by the
Nebraska Supreme Court in Peterson v. Hancock, 155 Neb. 801, 54
N.W.2d 85 (1952) as follows:

In Steinacher v. Swanson, 131 Neb. 439, 268 N. W. 317, this
court held that: "The legislature does not have the power to release
or discharge a tax, such action being prohibited by section 4, art.
VIII of the Constitution." Further, "Neither may the legislature
circumvent an express provision of the Constitution by doing
indirectly what it may not do directly." The opinion, quoting from
County of Lancaster v. Trimble, 33 Neb. 121, 49 N. W. 938, said:
"'The legislature is without power to release any inhabitant or
corporation from his or its proportionate share of taxes, nor can
it confer such authority upon county commissioners. * * * The
legislature is powerless to confer such authority. It cannot do
indirectly what the Constitution prohibits it from doing directly;
that is clear. Wood v. Helmer, 10 Neb. 65, 68.'''

In State ex reI. Cornell v. Poynter, 59 Neb. 417, 81 N. W. 431,
this court held: "The rule of uniformity prescribed by section 1,
article 9, of the constitution, inhibits the legislature from
discriminating between taxpayers in any manner whatever.
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"Under section 4, article 9, of the constitution the legislature is
powerless to pass a law releasing or discharging any individual or
corporation or property from the payment of any portion of the
taxes to be levied for state or municipal purposes." In the opinion,
it is said: "The rule of uniformity inhibits the legislature from
discriminating between taxpayers in any manner. See State v.
Graham, 17 Nebr., 43. In every instance where this court has
spoken upon the subject it has been determined that the legislature
is powerless to relieve from the burdens of taxation the property
of any individual or corporation, but that the constitutional rule
of uniformity requires all taxable property within the taxing
district where the assessment is made shall be taxed, except
property specifically exempt by the fundamental law. This doctrine
is entirely sound, and the language of the constitutional provision
we have been considering will not authorize or permit of any other
or different interpretation.

"By section 4, article 9, of the constitution the legislature, in
plain and unequivocal language, is inhibited from enacting any law
releasing or discharging any individual or corporation or property
from their or its proportional share of taxes to be levied for state
or municipal purposes."

Id. at 821-23,54 N.W.2d at 96-97.
As noted in a previous opinion issued by our office, ". .. the

constitutional prohibition against the forgiveness of taxes is merely
another manifestation of the principle of uniformity of taxation set
forth in Article VIII, Section 1, of the Constitution. Taxpayers must
simply be treated uniformly throughout the entire process of
taxation." Attorney General Opinion No. 45, March 27, 1985. In
essence, the uniformity requirement of Article VIII, Section 1, and the
prohibition against the release or discharge of taxes contained in
Article VIII, Section 4, both operate to inhibit the imposition of
non-uniform and disproportionate tax burdens on property owners
in this state.

Upon consideration of the foregoing, we believe it is evident that
LB 809, as currently amended, would violate these constitutional
principles for the reason that the establishment of a dollar limitation
on the amount of property tax relief provided would necessarily result
in the imposition of non-uniform and disproportionate tax burdens
on the property of certain taxpayers. As you note in your request,
while specific amounts of tax liability and tax relief are dependent
upon local tax rates and funding made available under the terms of
the bilL the Nebraska Department of Revenue has estimated that,
based on an average tax rate of 2.6 percent and the availability of
funding to provide tax relief at the level of 5 percent of tax liability,
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the $500.00 threshold would be reached when a taxpayer's valuation
exceeded approximately $384,000.00, at which level the taxpayer
would have a tax liability of $10,000.00. The Department has
indicated that over 38,000 farms, several hundred residences, 7,000
commercial and industrial properties, and 80 centrally assessed
properties would have valuations in excess of this $384,000.00
valuation figure. Any property owner falling in this category would
receive less than the five percent relief provided to all other property
owners by operation of the $500.00 maximum relief provision
contained in LB 809. The exact percentage of relief for any such
taxpayer would depend upon the amount by which their tax liability
exceeded the $10,000.00 figure at which the $500.00 maximum relief
threshold would be reached.

Another way of demonstrating the disparate impact of the $500.00
limitation on tax relief available to any taxpayer under the bill is to
examine the effective tax rate placed on property owners under such
a provision. Assuming a tax rate of 2.6 percent and funding to
provide 10 percent relief, the Department has calculated that a
homeowner with a residence valued at $50,000.00 would be taxed at
an effective rate of 2.3 percent; a farmer with land valued at
$250,000.00 would be taxed at an effective rate of 2.4 percent; and a
utility valued at $10 million would be taxed at an effective rate of 2.6
percent. It is, therefore, apparent that the imposition of a maximum
dollar limitation on the amount of property tax relief provided under
LB 809 would effectively result in the imposition of non-uniform and
disproportionate taxation in relation to the value of various
properties after the point at which a taxpayer's liability exceeds the
amount necessary to reach the $500.00 maximum amount of relief.

It is true that LB 809 does not directly provide for the imposition
of different tax rates on various property owners, nor does it directly
alter the taxable value of any property subject to taxation. As we
have pointed out, however, the effect of the provision of a $500.00
maximum amount of relief for any property taxpayer is to create
non-uniform and disproportionate tax burdens among taxpayers to
the extent that certain large taxpayers will effectively be compelled
to pay at a higher rate in proportion to the value of their property in
comparison to taxpayers whose tax liability does not exceed the
maximum necessary to reach the $500.00 limit established under the
bill. As stated by the court in Banner County v. State Board of
Equalization and Assessment, 226 Neb. 236, 252, 411 N.W.2d 35, 45
(1987): "The Legislature cannot circumvent an express provision of
the Constitution by doing indirectly what it may not do directly."
Thus, to the extent that the $500.00 maximum relief provision
contained in LB 809, as amended, would result in the imposition of
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non-uniform and disproportionate tax burdens in relation to the
value of the property of certain taxpayers, it is our opinion that the
establishment of such a limitation on the amount of relief provided
would violate both the letter and spirit of the principle of uniformity
of taxation mandated under Article VIII, Section 1, and would
contravene the prohibition against releasing taxpayers from their
proportionate share of taxes, in violation of Article VIII, Section 4.

(1) While Article VIII, Section 4, refers to taxes levied for "state
purposes" or due any municipal corporation, we have previously
interpreted this provision to include taxes levied by counties or other
governmental subdivisions of the state to support local government
functions, as such entities are solely creatures of the state. Attorney
General Opinion No. 32, March 12, 1985.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

7-200-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Print in Journal

Mr. Withem asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA192
PURPOSE: To provide $30,000 general funds in 1989-90 and $15,000
general funds in 1990-91 for school reorganization surveys.
AMENDMENT:

On page 23 in line 2, strike "1,908,648" and insert "1,938,648" and
strike"1,940,869" and insert"1,955,869"; in line 6, strike "3,754,847"
and insert "3,784,847" and strike "3,909,712" and insert "3,924,712".

On page 35 in line 22, strike "213,920,218" and insert
"213,950,218" and strike "219,637,921" and insert "219,652,921".

On page 36 in line 1, strike "301,273,774" and insert "301,303,774"
and strike "311,729,514" and insert "311,744,514".

Messrs. Bernard-Stevens and Wesely asked unanimous consent to
print the following amendment to LB 813 in the Journal. No
objections. So ordered.
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1. On page 127, lines 2 and 3, strike
"204,674,251 208,828,581" and insert "204,724,251
208,878,581"; in line 14 strike "37,890,788 38,137,600"
and insert "37,940,788 38,187,600"; and in line 16
strike "106,678,398 106,706,209" and insert
"106,728,398 106,756,209".

2. On page 132, after line 4 insert:
"There is included in the appropriation to

this program $50,000 General Funds for FY1989-90 and
$50,000 General Funds for FY1990-91 for the University
of Nebraska Institute of Agriculture and Natural
Resources for an aquaculture specialist position.".

AMI 524
1
2
3
4
5
6
7
8
9

10
11
12

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1522
1 1. On page 169, after line 20 insert:
2 "GENERAL FUND 40,000 -0-";
3 and in line 22 strike "451,046" and insert "491,046".
4 2. On page 170, after line 2, insert:
5 "There is included in the appropriation to
6 this program for FY1989-90 $40,000 General Funds for
7 structural repair and general maintenance of the
8 grandstand at the Wild West Arena."; in line 6 strike
9 "4,908,252" and insert "4,948,252"; and in line 9 strike

10 "18,926,285" and insert "18,966,285".

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA193
PURPOSE: To provide $235,000 each year for four new field offices
in the Department of Economic Development.

1. On page 165, line 20, strike "459,256" and insert "694,256" and
strike "459,903" and insert "694,903"; in line 22 strike "536,256" and
insert "771,256" and strike "536,903" and insert "771,903"; in line 24,
strike "$305,058" and insert $448,193";

2. On page 166, line 2, strike "$305,058" and insert "$451,681";
3. On page 170, line 6, strike "4,908,252" and insert "5,143,252"

and strike "4,854,909" and insert "5,089,909"; in line 9 strike
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"18,926,285" and insert "19,161,285" and strike "18,063,189" and
insert" 18,298,189".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA194
PURPOSE: Provide $5,000 cash funds for the Alzheimer's Disease
Task Force.
AMENDMENT:

On page 54 in lines 20 and 21, strike "1,923,352" and insert
"1,928,352" and strike "1,696,916" and insert "1,701,916".

On page 55 after line 1, insert "There is included in the
appropriation to this program for FY 1989-90 and FY 1990-91
$5,000 cash funds to provide support for the Alzheimer's Disease
Task Force, which shall only be used for such purposes."

On page 56 in lines 1 and 2, strike "3,123,776" and insert
"3,128,776" and strike "2,872,805" and insert "2,877,805".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

9,108,545";

20,532,827".

62,502,189";
1. On page 78, strike line 13 and insert:

"GENERAL FUND 59,411,588
strike line 16 and insert:
"PROGRAM TOTAL 124,420,589 128,357,757";
in line 20 strike "$56,886,588" and insert
"$59,411,588"; and in line 24 strike "$59,977,189" and
insert "$62,502,189".

2. On page 82, strike line 3 and insert:
"GENERAL FUND 8,047,843
and strike line 5 and insert:
"TOTAL 19,658,923

3. On page 84, after line 12 insert:
"There is included in the appropriation under

subdivision (3)(1) of this section $2,400,000 General
Funds in FY1989-90 and FY1990-91 to be used by the
Department of Social Services to provide for a fee
schedule which provides for payments equal to the
average prevailing rates charged by nongovernmental
child care providers in this state or in areas of the
state. Also included is $125,000 General Funds in
FY1989-90 and FY1990-91 to hold harmless Title XX

AM1536
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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1 clients who pay a portion of their child care costs.".
2 4. On page 86, strike line 17 and insert:
3 "GENERAL FUND 198,828,760 213,344,930";
4 and strike line 20 and insert:
5 "AGENCY TOTAL 495,467,228 535,289,585".

Mr. Chambers asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1567
1 Purpose: To establish an endowed minority student
2 scholarship fund at the University of Nebraska.
3 1. On page 127, lines 2 and 3, strike
4 "204,674,251" and insert "205,474,251"; and after line
5 23 insert "Minority Student Scholarship Program
6 $800,000 -0-".
7 2. On page 131, after line 19 insert
8 "There is included in the appropriation to
9 this program $800,000 General Funds for FY1989-90 for

10 the Board of Regents of the University of Nebraska to
11 establish an endowed scholarship program for
12 undergraduate students from minority groups which are
13 underrepresented at the University of Nebraska who are
14 residents of Nebraska and citizens of the United States.
15 Funds appropriated by the Legislature for such
16 scholarship program shall be held, managed, and invested
17 as an endowed scholarship fund in such manner as the
18 board shall determine and as authorized by section
19 72-1246. The income from the endowed scholarship fund
20 shall be expended for such scholarships.".

The Appropriations Committee asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

FA195
PURPOSE: Increase General Fund support for vocational
rehabilitation services.
AMENDMENTS:

On page 31, in line 11, strike the first "1,620,129" and insert
"1,657,815" an strike the second "1,620,129" and insert "1,695,416";
in line 12, strike each "395,000" and insert "357,314"; in line 13,
strike "8,286,915" and insert "8,437,319"; in line 14, strike
"10,302,044" and insert" 10,527,650".
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On page 32, in line 5, strike "180,000" and insert "142,314".
On page 35, in line 22, strike "213,920,218" and insert

"213,957,904" and strike "219,637,921" and insert "219,713,208"; in
line 23, strike "1,601,299" and insert "1,563,613" and strike
"1,564,043" and insert "1,526,357"; in line 24, strike "90,235,573"
and insert "90,385,977".

On page 36, in line 1, strike "311,729,514" and insert
"311,917,519".

On page 64, in line 24, strike "180,000" and insert "142,314".

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 42. The Board of Regents of the

University of Nebraska is hereby authorized to construct
a modified open front growing and finishing swine unit
at the West Central Research and Extension Center in
North Platte. There is hereby appropriated $250,000
from the General Fund for the fiscal year ending June
30, 1990, for such construction.".

2. Renumber remaining sections accordingly.

AM1577
1
2
3
4
5
6
7
8
9

VISITORS

Visitors to the Chamber were 42 fourth grade students and sponsor
from George Catlin Elementary School, Omaha; 27 eighth grade
students and teacher from Catholic Southeast School, Omaha; four
students from Marion High School, Omaha; two juniors and teacher
from Cook; 39 fourth grade students and sponsor from La Vista;
Sharon Walsh, Lori Angel, and Toni Siragusa; 50 seniors and teacher
from Ft. Calhoun; 35 students and teacher from Northeast
Community College, Norfolk; 13 fourth grade students and teacher
from St. Joseph School, Beatrice; and 13 ninth grade students and
teacher from Friend.

RECESS

At 12:05 p.m., on a motion by Mr. Hannibal, the Legislature recessed
until 1:30 p.m.

AFTER RECESS



1. Insert the following new section:
"Sec. 11. That section 43-1313, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-1313. When a child has been i.§ in foster
care... fOf t:l period of one »'eaF, the court having
jurisdiction over such child for the purposes of foster
care placement shall review the dispositional order for
such child at least once every six months. The court
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The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
Ashford, Conway, Haberman, Hall, Hannibal, R. Johnson, Landis,
McFarland, Peterson, Schmit, Warner, Withem, and Mrs. Pirsch who
were excused until they arrive.

SELECT FILE

LEGISLATIVE BILL 603. E & R amendments, AM7058, found in
the Journal on page 1730 for the Sixty-Sixth Day, were adopted.

Mr. Wesely withdrew his pending amendment, AM1466, found in the
Journal on page 1817.

Mr. Wesely withdrew his pending amepdment, AM1499, found in the
Journal on page 1851.

Mr. Abboud moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of the Abboud amendment, AM1530, to
LB 603.

The Abboud motion to suspend the rules prevailed with 30 ayes, 0
nays, 6 present and not voting, and 13 excused and not voting.

Mr. Abboud renewed his pending amendment, AM1530, found in the
Journal on page 1882.

The Abboud amendment was adopted with 28 ayes, 0 nays, 8 present
and not voting, and 13 excused and not voting.

Messrs. Kristensen and Hartnett offered the following amendment:
AM1584

1
2
3
4
5
6
7
8
9
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10 may reaffirm the order or direct other disposition of
11 the child. Any review hearing by a court having
12 jurisdiction over such child for the purposes of foster
13 care placement shall be conducted on the record as
14 provided in sections 43-283 and 43-284, and any
15 recommendations of the state board or a local foster
16 care review board concerning such child shall be
17 included in the record. The court shall review a case
18 on the record more often than every six months and at
19 any time following the original placement of the child
20 if the state board requests a hearing in writing
2] specifying the reasons for the review. Members of the

1 state board or its designated representative may attend
2 and be heard at any hearing conducted under this section
3 and may participate through counsel at the hearing with
4 the right to call and cross-examine witnesses and
5 present arguments to the court.". Aftcr the iflitial
6 rCT. ie w the cmut hwv iflg juftsdictiofl over such child for
7 the purposes of foster care placement shall cOflduet
8 additional rcvie;vs or issue orders cOfleerfliag coatiauiflg
9 foster care Oflce eyery six months. l\t the additional

10 reYiev1, the court may reaffirm the order or rna)' direct
11 other dispositiofi of the child.
12 2. On page 3, strike beginning with
13 "Whenever" in line 5 through the period in line 11 and
14 all amendments thereto and insert "Whenever a juvenile
15 is in a foster care placement as defined in section
16 43-1301, the state board shall have the authority to
17 participate in proceedings concerning the juvenile as
18 provided in section 43-1313.
19 ill".
20 3. On page 9, strike lines 5 through 8 and
21 all amendments thereto and insert the following new
22 subdivision:
23 "(6) Manner in which the state board shall
24 determine the appropriateness of requesting a review

1 hearing as provided for in section 43-1313.".
2 4. On page 11, strike lines 4 through 9 and
3 all amendments thereto and insert the following new
4 subsection:
5 "(2) When the state board determines that the
6 interests of a child in a foster care placement would be
7 served thereby, the state board may request a review
8 hearing as provided for in section 43-1313.".
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9 5. On page 12, line 5, before "and" insert
10 "43-1313,".
11 6. Renumber the remaining sections
12 accordingly.
13 7. In AM0805, on page 5, line 1, strike "ill"
14 and insert "ill".

The Kristensen-Hartnett amendment was adopted with 35 ayes, 0
nays, 9 present andnot voting, and 5 excused and not voting.

Advanced to E & R for Engrossment with 37 ayes, 0 nays, 7 present
and not voting, and 5· excused and not voting.

1. On page 2, line 15, strike "$93,901" and
insert "$153,974"; in line 16 strike "$77,982" and
insert "$129,028"; in line 23 strike "$23,936" and
insert "$57,248"; and in line 24 strike "$24,520" and
insert "$58,644".

LEGISLATIVE BILL 603A.
amendment:
AM1573

1
2
3
4
5

Mr. Hartnett offered the following

The Hartnett amendment was adopted with 31 ayes, 0 nays, 14
present and not voting, and 4 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 429. E & R amendments, AM7061, found in
the Journal on page 1819 for the Sixty-Ninth Day, were adopted.

Mr. Abboud withdrew his pending amendment, AM0722, found in
the Journal on page 1699.

Mr. Wesely renewed his pending amendment, AM 1360, found in the
Journal on page 1705.

The Wesely amendment was adopted with 27 ayes, 0 nays, 17 present
and not voting, and 5 excused and not voting.

Mr. Lindsay renewed his pending amendment, FA186,found in the
Journal on page 1890.
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PRESIDENT NICHOL PRESIDING

SPEAKER BARRETT PRESIDING

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Lindsay moved for· a call of the house. The motion prevailed
with 26 ayes, 1 nay, and 22 not voting.

Mr. Hall requested a roll call vote on the Lindsay amendment.

Voting in the affirmative, 15:

Barrett
Byars
Chambers

Hartnett Landis
Johnson, R. Lindsay
Kristensen Lynch

Moore
Morrissey
Pirsch

Schimek
Warner
Wesely

Voting in the negative, 22:

Abboud Chizek Hall Labedz Schellpeper
Ashford Conway Hefner Langford Wehrbein
Baack Elmer Johnson, L. Robak Weihing
Beck Goodrich Korshoj Rogers Withem
Beyer Haberman

Present and not voting, 11:

Bernard
Stevens

Coordsen

Crosby
Dierks
Hannibal

Lamb
McFarland

Nelson
Peterson

Scofield
Smith

Excused· and not voting, 1:

Schmit

The Lindsay amendment lost with IS ayes, 22 nays, 11 present and
not voting, and I excused and not voting.

The Chair declared the call raised.

Pending.



1. Strike original sections 1 to 3 and insert
the following new sections:

"Section 1. There is hereby appropriated (1)
$2,164,152 from the General Fund and $3,296,741 from
federal funds for the period July 1, 1989, to June 30,
1990, and (2) $2,164,152 from the General Fund and
$3,296,741 from federal funds for the period July 1,
1990, to June 30, 1991, to the Department of Social
Services, for Program 348, to provide for rate increases
for noninstitutional medical providers.

Sec. 2. There is hereby appropriated (1)
$2,649,662 from the General Fund and $4,036,338 from
federal funds for the period July 1, 1989, to June 30,
1990, and (2) $2,649,662 from the General Fund and
$4,036,338 from federal funds for the period July 1,
1990, to June 30, 1991, to the Department of Social
Services, for Program 348, to provide for rate increases
for hospitals.

Sec. 3. The State Treasurer is hereby
directed to transfer $50,000,000 from the General Fund
to the Securities Act Cash Fund on or before July 15,
]989. It is the intent of the Legislature that the
amount transferred by this section be invested in United
States treasury bills and treasury notes. It is the
intent of the Legislature that investments be made with
maturities that maximize interest return, with (1)
twenty percent of transferred funds to be available as

-----------
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BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 816A. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 816,
Ninety-first Legislature, First Session, 1989.

STANDING COMMITTEE REPORT
Appropriations

LEGISLATIVE BILL 525. Placed on General File as amended.
Standing Committee amendments to LB 525:
AM1512

1
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4
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7 cash for transfer approximately two years from July 31,
8 1989, (2) twenty percent available approximately three
9 years from July 31, 1989, (3) twenty percent available

10 approximately four years from July 31, 1989, (4) twenty
11 percent available approximately five years from July 31,
12 1989, and (5) twenty percent available approximately six
13 years from July 31, 1989. It further is the intent of
14 the Legislature to transfer amounts described in
15 subdivisions (1) through (5) of this section, including
16 accrued interest generated by that amount, in a manner
17 to be determined by future Legislatures.
18 Sec. 4. There is hereby appropriated
19 $2,375,000 from the General Fund for the period July 1,
20 1989, to June 30, 1990, and $4,320,000 from the General
21 Fund for the period July 1, 1990, to June 30, 1991, to
22 the State Treasurer, for Program 120, for state aid to
23 municipalities.
24 Sec. 5. There is hereby appropriated

1 $2,256,000 from the General Fund for the period July 1,
2 1989, to June 30, ]990, and $4,105,000 from the General
3 Fund for the period July 1, 1990, to June 30, 1991, to
4 the State Treasurer, for Program 149, for state aid to
5 counties.
6 Sec. 6. It is the intent of the Legislature
7 that the Board of Regents of the University of Nebraska
8 provide sufficient operating funds to address the
9 funding problems associated with the accreditation of

10 the State Museum at the University of
11 Nebraska-Lincoln.".
12 2. Renumber remaining section accordingly.

(Signed) Jerome Warner, Chairperson

UNANIMOUS CONSENT - Print in Journal

Messrs. R. Johnson, Baack, and Coordsen asked unanimous consent
to print the following amendment to LB 813 in the Journal. No
objections. So ordered.

1. On page 142, line 4, strike "3,506,748"
and insert "4,006,748"; and in line 6 strike "3,516,748"
and insert "4,016,748".

2. On page 145, line 15, strike "8,994,028"

AM1574
1
2
3
4
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5 and insert "9,494,028"; and in line 18 strike
6 "9,856,528" and insert" 10,356,528".

Messrs. Baack and R. Johnson asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

1. On page 147, line 18, strike "1,257,502"
and insert "17,299,391" and strike "16,106,073" and
insert "321,686"; and in line 19 strike "1,257,502" and
insert" 17,299,391" and strike "16,106,073" and insert
"321,686".

2. On page 148, line 3, strike "1,670,626"
and insert "17,712,515" and strike "16,524,851" and
insert "740,464"; and in line 4 strike "1,670,626" and
insert "17,712,515" and strike "16,524,851" and insert
"740,464".

AM1575
1
2
3
4
5
6
7
8
9
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ATTORNEY GENERAL'S OPINIONS

Opinion No. 89039

DATE: April 24, 1989

SUBJECT: School Districts. Affiliated units.

REQUESTED BY: Senator Ron Withem
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

In your letter of April 11, 1989, you ask our opinion on the
constitutionality of proposed Committee amendments to LB 259.
Specifically, sections 23 and 24 of AM #800 and your explanation
thereof and court cases which arguably support your explanation.

We have examined your questions and the court cases cited in
support of your explanations and are in accord therewith but with
two caveats. First, LB 259, as amended, is a new and different
approach to tax equity. As a result, it raises difficult questions, such
as the questions you have submitted, to which there is limited or no
legal precedent. Second, without specific data, it is impossible for us
to offer an opinion in connection with the melding of tax requests
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which are discussed in your question 3. We quite agree with you that
recent cases of the Nebraska Supreme Court have not required an
exacting matching of tax burden and benefits in the context of
nonresident high school tuition formulas. The ultimate question, of
course, is how much variation will the court permit and in particular
cases, how much will actually exist? There simply is no ready answer
to either of these questions. Therefore, with the understanding that
there is limited legal precedent coupled with the lack of specific facts,
we approve and concur with the answers you have suggested in
response to the questions asked, each of which are hereinafter quoted
verbatim:

1. Do you foresee any constitutional problems relating to voting
.!ights and special privilege/class legislation under Article I, section
16 and Article III, section 18 of the Nebraska Constitution. Class
I patrons are not given voting representations on the high school
board. They will, however, have the right to vote on new bond
issues and, through their own boards appoint an advisory
committee to represent Class I interests in the high school
program. The rationale for the different treatment of the Class I
districts as far as representation is concerned is that the Class 1's
remain a separate and legally independent political subdivision.
with the rights of self-government of their elementary schools. The
merger or Class VI options are open if full voting privileges are
desired. In addition, the Supreme Court, in the recent case of
Ewing v. Scottsbluff County Board of Equalization, 227 Neb. 798,
420 N.W.2d (1988), has held that Class I districts have
representation with the State Board of Education and the
Legislature in the context of the nonresident high school tuition
system. There is no representation for Class 1's in the receiving
district boards in that system.
2. Similarly, do you foresee any U. S. Constitutional difficulties
under the Fourteenth Amendments Equal Protection Clause--one
person/one vote doctrines as far as the voting privileges of Class I
voters.

Cases such as Kramer v. Union Free School District, 395 v.s.
621 (1969) pertain to unequal voting privileges for residents of the
same school district. Since voters of Class 1's part of an affiliated
unit are not legal residents of the high school district, it would not
seem that the Kramer doctrine would apply.
3. Do you foresee any constitutional difficulties under the
uniformity of taxation clause (Neb. Const., Article VII, Section I)
and the commutation of taxes clause (Neb. Const., Article VIII,
section 4).
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Arguably, with the melding of the tax requests of the different
school districts, non affiliated unit into a common levy, there will
be some shifts of tax burdens between taxpayers in such different
school districts. However, recent cases of the Nebraska Supreme
Court such as Ewing v. Scottsbluff County Board of
Equalization, 227 Neb. 798, 420 N.W.2d 685 (1988) and Mann v.
Wayne County Board of Equalization, 186 Neb. 134, 186 N.W.2d
729 have not required an exact matching of tax burden and benefit
in the context of nonresident high school tuition formulas which
establish tax levies applied to Class I property for support of high
school education. In addition, section 24 of the bill (am #800)
opens up the programs of services of all schools in an affiliated
unit to all students residing in the unit. Thus the benefits of the
common levy are available to all children in the unit.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

20-63-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 89040

DATE:

SUBJECT:

April 25, 1989

May LB 683 be altered to allow Sanitary
Improvement Districts to receive funds under
the Municipal Infrastructure Redevelopment
Fund Act?

REQUESTED BY: Senator Emil E. Beyer, Jr.
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

LB 683, the Municipal Infrastructure Redevelopment Fund Act
(MIRF), would create a special fund which would make monies
available to Nebraska municipalities for the construction of various
municipal improvements including water systems, waste treatment
and management facilities, airports, municipal buildings and mass
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transit and other transportation systems. You are concerned that, by
diverting general fund monies to MIRF, Sanitary Improvement
Districts (SID's) will be left without funding to improve their
facilities. You have therefore posed several questions regarding the
propriety of including SID's in the funding provisions of LB 683. Our
conclusions are set forth below.

You first ask, "... would it be feasible or constitutional to include
SIDs under the funding provisions of LB 683?" Obviously, the
feasibility of such a course of action is a policy question which must
be decided by the Legislature. On the other hand, we see no
constitutional problems with including SID's as recipients of monies
under the MIRF provisions. Indeed, we have previously indicated
that SID's are quasi-municipal corporations which may receive tax
money from state funds. See, Opinion of the Attorney General No.
67, April 7, 1981. In the absence of any indication from you as to
specific constitutional concerns, we believe it would be
constitutionally permissible to include SID's under the funding
provisions of LB 683.

Your second question apparently involves the existing Nebraska
statutes which provide gas tax revenues to the Highway Allocation
Fund and Nebraska municipalities. You question whether those
statutes "unfairly discriminate against citizens living in Sanitary
Improvement Districts" since those statutes do not provide that SID's
will receive portions of the gas tax revenues.

We have indicated on numerous occasions that this office may not
offer opinions on the constitutionality of existing statutes. See,
Opinion of the Attorney General No. 85157, December 20, 1985.
Therefore, we are unable to respond to your question in detail.
However, we would note that a statute may discriminate in favor of
a certain class if the discrimination is founded upon a reasonable
distinction or difference in state policy, or if any state of facts can
reasonably be conceived which would sustain the classification. Farm
Bureau Life Insurance Company v. Luebbe, 218 Neb. 694, 358
N.W.2d 754 (1984). We cannot say that it is impossible to reasonably
conceive a state of facts which would sustain a classification between
SID's and other municipalities similar to that created by the current
gas tax revenue distribution statutes.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
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Assistant Attorney General
5-101-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

SELECT FILE

LEGISLATIVE BILL 429. Mr. Wesely renewed his pending
amendment (1), AM1547, found in the Journal on page 1916.

Mr. Wesely requested a division of the question on his amendment.

The Chair sustained the division of the question.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

The first Wesely amendment is as follows:
FA196

1 1. In the Baack et al amendment, AM 1215, on
2 page 1, strike beginning with "lines" in line 5 through
3 "on" in line 8; and in line 8 after "13" insert a comma.
4 2. On page 14, lines 10 and 11, strike "the
5 capital expenditure minimum" and insert "seven hundred
6 fifty thousand dollars".
8 4. On page 23, line 25; and page 24, lines 7
9 and 13, strike "one million" and insert "nine hundred

10 thousand".

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
13 ayes, 1 nay, and 35 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Barrett
Bernard

Stevens
Chambers

Hall
Hartnett
Korshoj

Landis
Lindsay
Lynch

McFarland
Moore
Pirsch

Schimek
Warner
Wesely



1958 LEGISLATIVE JOURNAL

Voting in the negative, 26:

Abboud Elmer Johnson, R. Morrissey Scofield
Ashford Goodrich Kristensen Peterson Smith
Baack Haberman Labedz Robak Wehrbein
Beyer Hefner Lamb Rogers Weihing
Conway Johnson, L. Langford Schellpeper Withem
Crosby

Present and not voting, 5:

Byars Chizek Coordsen Dierks Nelson

Excused and not voting, 3:

Beck Hannibal Schmit

The Wesely amendment lost with 15ayes, 26 nays, 5 present and not
voting, and J excused and not voting.

The Chair declared the call raised.

Mrs. Robak, Messrs. Withem, Hartnett, and Haberman asked
unanimous consent to be excused until they return. No objections.
So ordered.

The second Wesely amendment is as follows:
FA197
7 3. On page 16, line 17, strike "or" and show
8 as stricken; in line 18 after "00" insert:
9 "The addition of any of the following

10 services:
11 Ca) Neonatal care II and III;
12 (b) Open heart surgery, cardiac
13 catheterization, or angioplasty, whether adult or
14 pediatric;
15 (c) Chronic renal dialysis; or
16 Cd) Adult or pediatric transplantations of
17 heart. kidney, combined heart and lung, pancreas, liver,
18 and bone and bone marrow; or
19 .(2}"; in line 20 strike "ill" and insert
20 "{[}"; and after line 21 insert the following new
21 paragraph:

"Notwithstanding subdivision (8)(b) of this
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2 section, open heart surgery shall not be subject to the
3 provisions of the Nebraska Health Care Certificate of
4 Need Act if a hospital has the capacity to perform
5 cardiac catheterization or angioplasty and such hospital
6 has applied for a certificate of need to perform open
7 heart surgery on or before April 15, 1989.".

The Wesely amendment lost with 5 ayes, 20 nays, 18 present and not
voting, and 6 excused and not voting.

1\.1r. Wesely withdrew his pending amendments, AM1548, AM1539,
and AM1517, found in the Journal on pages 1917, 1918, and 1919.

Mr. Wesely renewed his pending amendment, AM1513, found in the
Journal on page 1919.

Messrs. Chambers, L. Johnson, Chizek, Mmes. Labedz, and Beck
asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Elmer moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Wesely moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Abboud Korshoj McFarland Nelson
Ashford Landis Moore Schimek
Hannibal Lindsay Morrissey Smith
Johnson, R. Lynch

Voting in the negative, 20:

Baack Byars Goodrich Lamb
Barrett Conway Hall Langford
Bernard- Coordsen Hefner Peterson

Stevens Elmer Kristensen Robak
Beyer

Warner
Wehrbein
Wesely

Rogers
Schellpeper
Scofield
Weihing
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Present and not voting, 2:

Crosby Dierks

Absent and not voting, 1:

Pirsch

Excused and not voting, 9:

Beck
Chambers

Chizek
Haberman

Hartnett
Johnson, L.

Labedz
Schmit

Withem

The Wesely amendment lost with 17 ayes, 20 nays, 2 present and not
voting, 1 absent and not voting, and 9 excused and not voting.

The Chair declared the call raised.

Mr. Wesely withdrew his pending amendments, AM1309 and
AMI538, found in the Journal on pages 1924 and 1925.

1. In the Baack et al amendment, AM 1215, on
page I, strike beginning with "lines" in line 5 through
"on" in line 8; and in line 8 after"13" insert a comma.

2. On page 14, lines 10 and 11, strike "the
capital expenditure minimum" and insert "the base amount
of seven hundred fifty thousand dollars, together with
any adjustment made by the department".

3. On page 23, line 25; and page 24, lines 7
and 13, strike "one million" and insert "nine hundred
thousand".

Mr. Wesely offered the following amendment:
AM1597

I
2
3
4
5
6
7
8
9

10

The Wesely amendment was adopted with 29 ayes, 0 nays, 11 present
and not voting, and 9 excused and not voting.

Messrs. Peterson and Moore asked unanimous consent to be excused.
No objections. So ordered.

Mr. Wesely requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 27 ayes, 4 nays, 7 present
and not voting, and 11 excused and not voting.



SEVENTY-THIRD DAY - APRIL 26, 1989 1961

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 168, line 25, strike "275,606" and
insert "225,606".

2. On page 169, line 2 strike "1,614,245" and
insert "1,564,245"; and strike lines 8 through II.

3. On page 170, line 6, strike "4,908,252"
and insert "4,858,252"; and in line 9 strike
"18,926,285" and insert "18,876,285".

AM1504
1
2
3
4
5
6
7

Mr. Warner asked unanimous consent to print the following
amendment to LB 807 in the Journal. No objections. So ordered.

1. Strike the original sections and all
amendments thereto and insert the following new
sections:

"Section 1. That section 79-1303, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1303. In making the apportionment under
section 79-1302, the Commissioner of Education shall
distribute from the school fund for school purposes, to
any and all counties in which there are situated school
lands which have not been sold and transferred by deed
or saline lands owned by the state an amount in lieu of
tax money that would be raised if such lands were
taxable, to be ascertained as follows: The county
superintendents shall certify to the Commissioner of
Education the tax levy for school purposes of each
school districtO- frfl:d the nonresident high school tuition
levy of the county wflereifl in which such school land or
saline land is located, and the last appraised value of
such school land v/flieh value shall be ORe fllifldred
forty three perceflt of the appraised {alue for the
purpose of applying the applicable tax levy for each
school district in determining the distribution to the
counties of such amounts. The board of any school
district, whereifl in which there is located any leased

AM1581
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
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5 or undeeded school land or saline land subject to the
6 f)rovisiofls of this section, may appeal to the Board of
7 Educational Lands and Funds for a reappraisement of such
8 school land if such school board deems the land not
9 appraised in proportion to the value of adjoining land

10 of the same or similar value. The Board of Educational
11 Lands and Funds shall proceed to investigate the facts
12 involved in such appeal and, if the contention· of the
13 school board is correct, make the proper reappraisement.
14 Sec. 2. That original section 79-1303,
15 Reissue Revised Statutes of Nebraska, 1943, is
16 repealed." .

Mr. Warner asked unanimous consent to print the following
amendment to LB 807 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 5. That section 79-1303, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1303. In making the apportionment under
section 79-1302, the Commissioner of Education shall
distribute from the school fund for school purposes, to
any and all counties in which there are sitliated school
lands which have not been sold and transferred by deed
or saline lands owned by the state an amount in lieu of
tax money that would be raised if such lands were
taxable, to be ascertained as follows: The county
superintendents shall certify to the Commissioner of
Education the tax levy for school purposes of each
school district....... ftfl:d the nonresident high school tuition
levy of the county v.h:ereiB in which such school land or
saline land is located, and the last appraised value of
such school land weieh value seall be OBe hundred
forty three f)ereent of the appraised value for the
purpose of applying the applicable tax levy for each
school district in determining the distribution to the
counties of such amounts. The board of any school
district, \.. herein in which there is located any leased
or undeeded school land or saline land subject to the
f)fovisions of this section, may appeal to the Board of
Educational Lands and Funds for a reappraisement of such
school land if such school board deems the land not

AM1580
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
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7 appraised in proportion to the value of adjoining land
8 of the same or similar value. The Board of Educational
9 Lands and Funds shall proceed to investigate the facts

to involved in such appeal and, if the contention of the
11 school board is correct, make the proper
i2 reappraisement. ".
[3 2. In the Standing Committee amendments,
14 AM0780, on page L line 3. strike "section 72-240.26"
l5 and insert "sections 72-240.26 and 79-l303"; and in line
16 4 strike "is" and insert "are".
17 3. Renumber remaining section accordingly.

VISITORS

Visitors to the Chamber were 48 fourth grade students and teacher
from Geneva: 40 fourth grade students, teachers, and parents from
Florence Elementary SchooL Omaha: and 32 members of Maplewood
Methodist Church, Omaha.

ADJOURNMENT

At 4:29 p.m.. on a motion by Mr. Weihing, the Legislature adjourned
until 9:00 a.m., Thursday, April 27, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 27, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Rusty Miller, Capitol City
Christian Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mmes.
Langford, Pirsch, and Mr. Peterson who were excused; and Messrs.
Abboud, Byars, Chambers, Conway, Haberman, Hall, R. Johnson,
Kristensen, Landis, Lindsay, and Mrs. Labedz who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Third Day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Ms. Scofield asked unanimous consent to print the following
amendment to LB 683 in the Journal. No objections. So ordered.
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AM1549
(Amendments to Final Reading copy)

1 1. On page 9, line 7, strike "2" and insert
2 "10"; and in line 25 after "facilities" insert "and that
3 it is in the public interest to allocate the funds among
4 !he municipalities so that the smaller the per capita
5 income of the municipality is compared to the per capita
6 income in all municipalities, the more funds that
7 municipality will receive compared to other
8 municipalities".
9 2. On page 10, strike beginning with

10 "derived" in line 22 through line 25 and insert
11 "detennined as provided in section 5 of this act;".
12 3. On page 11, strike line 1.
13 4. Insert the following new section:
14 "Sec. 5. (1) The municipal allocation amount
15 shall be determined for a given municipality as follows:
16 (a) Divide the municipality's per capita
17 income by the total municipal per capita income to get
18 the municipality's index;
19 Cb) Subtract the municipality's index from one
20 and multiply the resulting amount by the municipality's

1 population percentage;
2 Cc) Add the amount obtained pursuant to
3 subdivision (b) of this subsection to the municipality's
4 population percentage; and
5 (d) Multiply the amount obtained pursuant to
6 subdivision Cc) of this section by the amount of money
7 to be allocated to obtain the municipal allocation
8 amount.
9 (2) For purposes of this section:

10 Ca) Money income and per capita income shall
11 mean the amounts calculated by the Department of
12 Commerce, Bureau of the Census, as income estimates for
13 counties and incorporated places;
14 (b) Municipality's population percentage shall
15 mean the percentage determined by dividing the total
16 population of a given municipality by the total
17 population of the state living in municipalities;
18 Cc) Population shall mean the population
19 determined by the most recent federal decennial census;
20 and
21 Cd) Total municipal per capita income shall
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22 mean the amount derived by dividing the total money
23 income of all municipalities in the state by the total
24 population of the state living in municipalities.".

1 5. Renumber the remaining sections
2 accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 301. Placed on Select File.
LEGISLATIVE BILL 302. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

MOTION - Approve Appointment

Mr. Lamb moved the adoption of the report of the Natural
Resources Committee for the following Governor appointment found
in the Journal on page 1934: Floyd P. Vrtiska - Environmental
Control Council.

Voting in the affirmative, 25:

Ashford Coordsen Hefner Morrissey Smith
Barrett Crosby Johnson, L. Robak Warner
Bernard- Dierks Korshoj Rogers Wehrbein

Stevens Elmer Lamb Schellpeper Wesely
Beyer Hannibal Moore Schimek Withem
Chizek

Voting in the negative, O.

Present and not voting, 8:

Baack Goodrich Lynch Scofield Weihing
Beck Hartnett Nelson

Excused and not voting, 16:

Abboud Haberman Kristensen Langford Peterson
Byars Hall Labedz Lindsay Pirsch
Chambers Johnson, R. Landis McFarland Schmit
Conway
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This appointment was confirmed with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting. .

GENERAL FILE

LEGISLATIVE BILL 813. Considered.

The Appropriations Committee renewed their pending amendment,
FA195, found in the Journal on page 1945.

The Appropriations Committee amendment was adopted with 26
ayes, 0 nays, 14 present and not voting, and 9 excused and not voting.

Messrs. Rogers, Dierks, and Coordsen renewed their pending
amendment, AM1495, found in the Journal on page 1853.

The Rogers-Dierks-Coordsen amendment was adopted with 25 ayes,
2 nays, 15 present and not voting, and 7 excused and not voting.

Mr. Schmit renewed his pending amendment, AM1560, found in the
Journal on page 1914.

Mr. Warner offered the following amendment to the pending Schmit
amendment:
FA198

On page 1, after line 5, insert the following:
"Expenditures from this program shall not exceed that portion of

the Compact expenses allocated to the State of Nebraska."

Messrs. Wehrbein, R. Johnson, and Kristensen asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Baack asked unanimous consent to be excused. No objections.
So ordered.

The Warner amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 340A in the Journal. No objections. So ordered.
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1. On page 3, line 10, strike the new matter
and insert "(10) death and dying, and (11) awareness of
the nature, causes, and prevention of mental retardation
and other developmental disabilities.".

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 2. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
4 its passage and approval, according to law.".
5 2. On page 1, line 4, after" 1989" insert ";
6 and to declare an emergency".
7 3. On page 2, after line 6, insert:
8 "The unexpended balance available on June 30,
9 1989, is hereby reappropriated.".

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 303. Placed on Select File.

LEGISLATIVE BILL 303A. Placed on Select File as amended.
E & R amendment to LB 303A:
AM7066

1 1. In the Standing Committee amendment,
2 AM1263, on page 45, line 19, strike "277,702" and insert
3 "277,703".

(Signed) John C. Lindsay, Chairperson

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 514. Placed on General File as amended.
Standing Committee amendment to LB 514:
AM0728

1
2
3
4

(Signed) Ron Withem, Chairperson

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs
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Governor Appointment Monday, May 15, 1989 1:15 p.m.
Phyllis Anstine - Crime Victims Reparations Committee

(Signed) Dennis Baack, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 88. Introduced by Schimek, 27th
District.

PURPOSE: The Legislature should determine whether legislation is
needed to regulate the fundraising activities of private companies.
A study of this issue is needed to ensure the integrity of fundraising
organizations and because:

(1) The number of charitable organizations is growing and the
competition for the donation dollar is increasing;

(2) Business enterprises exist which contract to conduct
professional fundraising solicitation by conducting telephone
campaigns;

(3) Up to eighty percent of donations may go to the contractor and
not to the charity to which the money was pledged thus misleading
the donor;

(4) People who donate to a charity should know how much of their
donation will actually go to the charity; and

(5) There is a need to protect the donor and legitimate charities
from being taken advantage of by professional fundraising
companies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That General Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 89. Introduced by Hartnett, 45th
District; Schmit, 23rd District.

PURPOSE: Despite the fact that legislative activity in 1988-89 has
evidenced a high level of concern with solid waste management and
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disposal, little attention has been paid to the potential of new
technologies that provide feasible and economical options for
eliminating municipal solid waste by converting it into a usable
source of electric energy.

This legislative session saw the introduction of LB 788, the purpose
of which was to provide a framework for municipality and public
power district cooperation in creating an efficient and cost-effective
waste-to-energy facility. The bill resulted from a joint state and local
study on the possibility of establishing a waste-to-energy facility in
Bellevue. The study pointed out the need for some sort of long-term
agreement between the municipality and the power district on the
price to be paid for the electricity generated by burning of the waste.

At the public hearing on LB 788, testimony from around the state
pointed out the need to refine the provisions of the bill to avoid
problems and potential higher future costs to the public power
industry in this state.

The function of this study would be to review the existing form
of LB 788 and, with the cooperation of the public power industry,
determine how best to amend it to allay its concerns for the future.
An attempt will be made to determine whether this technology can
indeed provide some feasible solutions for Nebraska's municipal solid
waste disposal problems.

NOW, THEREFORE, BE IT RESOLVED BY THE MEl'vIBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 90. Introduced by Hartnett, 45th
District; Withem, 14th District.

PURPOSE: In Nebraska the offering of service contracts is regulated
as a form of insurance by the Department of Insurance under the
provisions of sections 44-3501 et seq. Service contracts generally are
maintenance agreements or warranties whereby a company, for a fee,
will undertake in the future to repair or reimburse for repairs the
owner of a residential dwelling or of a consumer product. LB 312
enacting these provisions was adopted in 1979 and has not been
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substantively amended or reviewed since then. The introduction in
1989 of LB 776 which would amend existing statutes to provide an
exemption from regulation for service contracts offered by regulated
gas utilities has led to some questions about the efficacy of existing
statutes to protect the consumer and to regulate the service contract
and repair industry.

The growth and evolution of the general economy since the
adoption of LB 312 in 1979, changes in industry practice, the
effectiveness of the current regulatory scheme, the concern to provide
positive and genuine consumer protection, and the need to insure that
all service providers, whether large or small, can operate on a level
of fair and equal competition make it incumbent upon the Legislature
to review existing statutes regulating service contracts and determine
what changes, if any, need to be made with the goal of introducing
appropriate legislation in the next session to reform or redraft such
statutes.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Banking, Commerce, and Insurance Committee of the
Legislature be designated to conduct an interim study and hold any
necessary public hearings to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 91. Introduced by Hartnett, 45th
District; Hall, 7th District.

PURPOSE: LR 19CA was introduced to provide for changes in the
Nebraska Constitution with regard to the manner in which the
property taxation system in the state is administered. It would
eliminate the current State Board of Equalization and Assessment,
which includes the Tax Commissioner, the Governor, the Secretary
of State, the Auditor of Public Accounts, and the State Treasurer and
would create the Property Tax Equalization Commission to equalize
assessments between the counties, hear appeals from local boards of
equalization, and assume such other responsibilities as the Legislature
might give it. The intent was to eliminate the political aspects of the
current state equalization process in favor of a more professional
board with enhanced authority and resources while retaining local
control of the initial stages of the process. LB 794 was introduced to
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show how such a board might be constituted and what authority it
might possess under a constitutional provision envisioned by
LR 19CA.

While there was substantial support for the measures at the public
hearing, it was felt that the issues involved were of sufficient
complexity and importance to justify devoting attention to a study
of the issue during the interim.

Such a study would involve the Revenue Committee of the
Legislature, the Department of Revenue, and interested local officials
in a review and discussion of the issues involved and an investigation
of the manner in which other states have dealt with similar problems.
LB 794 was modelled after Missouri state statutes.

Although LB 653, which is currently working its way through the
legislative process, addresses the need for a study similar to this one,
it contemplates the investigation of a much broader range of issues.
Also, because of the need for a constitutional amendment to permit
significant reform on the state level, it is important to address some
of the issues involved prior to the next legislative session which would
be the last opportunity to permit voter action on a constitutional
amendment until 1992.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of the communication received from the University
of Nebraska Board of Regents.

Appropriations
Communication from the University of Nebraska Board of Regents
concerning the anticipated issuance of notes and/or revenue bonds.

(Signed) Bernice Labedz, Chairperson
Legislative Council
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Executive Board

GENERAL FILE

LEGISLATIVE BILL 813. The pending Schmit amendment,
AM1560, as amended, was renewed.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

SPEAKER BARRETT PRESIDING

The Schmit amendment, as amended, was adopted with 27 ayes, 0
nays, 13 present and not voting, and 9 excused and not voting.

Messrs. Hall, Chizek, Schmit, Withem, Chambers, McFarland, and
Mrs. Labedz renewed their pending amendment, AM1515, found in
the Journal on page 1914.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall moved for a call of the house. The motion prevailed with
15 ayes, 1 nay, and 33 not voting.

Mr. Hall requested a roll call vote on the Hall et al. amendment.

Voting in the affirmative, 31:

Abboud Conway Hall Lindsay Schellpeper
Barrett Coordsen Hartnett LYJ;lch Schmit
Bernard- Crosby Korshoj McFarland Smith

Stevens Dierks Labedz Morrissey Weihing
Byars Elmer Lamb Nelson Wesely
Chambers Goodrich Landis Robak Withem
Chizek Haberman

Voting in the negative, 12:

Ashford Beck Beyer Hannibal Hefner
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Johnson, L.
Moore

Rogers
Schimek

Scofield Warner Wehrbein

Excused and not voting, 6:

Baack Kristensen Langford
Johnson, R.

Peterson Pirsch

The Hall et al. amendment was adopted with 31 ayes, 12 nays, and
6 excused and not voting.

The Chair declared the call raised.

Messrs. Chizek, Haberman, Schmit, and Mrs. Nelson asked
unanimous consent to be excused until they return. No objections.
So ordered.

Pending.

MESSAGES FROM THE GOVERNOR

April 21, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Agricultural
Land Valuation Advisory Board, requiring legislative confirmation.

Appointee: Doralene E. Weed, 2805 Avenue F, Kearney, NE
68847, (308) 234-3077.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr
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February 16, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee: JoAnne Rohr, 515 N. Bellevue Blvd., Bellevue, NE
68005, (402) 733-3675.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 3, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Boiler Safety Code
Advisory Board, requiring legislative confirmation.

Appointee: Neil E. Avery, 142 Elm Ave., Elmcreek, NE 68836,
(308) 234-8584.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
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April 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Motor Vehicle Industry
Licensing Board, requiring legislative confirmation.

Appointee: Gale L. Wickersham, 10502 S. 147 Street, Omaha,
NE 68138, (402) 895-5555.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of April 26, 1989. Further lists listing additional
lobbyists who have registered will be filed weekly.

(Signed)

Boyer, John K. - Omaha

Cavanaugh, James P. - Omaha
DeCamp Legal Services, P.c.

DeCamp, John - Lincoln
O'Hara & Associates

O'Hara, Paul V. - Lincoln

Patrick J. O'Donnell
Clerk of the Legislature

Multistate Associates on behalf of
Rubber Mfg. Assn.

O'Hara & Associates, Inc.

Nebraskans For Better Roads

Sarpy County
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Ryan, James E.
James E. Ryan, P.e. - Lincoln Kimberly-Clark

GENERAL FILE

LEGISLATIVE BILL 813. Mr. Wesely renewed his pending
amendment, AM1536, found in the Journal on page 1944.

Messrs. Hannibal and McFarland asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following motion
in the Journal. No objections. So ordered.

Suspend Rule 6, Section 7(b), to permit the consideration of LB
591Ae on Final Reading on May 2, 1989.

Mr. Moore asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA199
On page 120, in line 14, strike "15,273,654" and insert

"14,650,269", and strike "15,463,440" and insert "14,160,565"; in line
15, strike "8,835,245" and insert "9,548,234", and strike "9,251,155"
and insert "10,741,302"; in line 18, strike "32,428,480" and insert
"32,518,084", and strike "33,125,003" and insert "33,312,275".

On page 121, in line 1, strike "1,045,388" and insert "1,134,992",
and in line 2, strike "1,097,657" and insert "1,284,929".
PURPOSE: To assume tuition rate increases at Kearney State
College such that by FY 1990-91, tuition rates at Kearney State
College will be equivalent to assumed tuition rates at the University
of Nebraska at Omaha.

VISITORS

Visitors to the Chamber were Akihiro Fujita from Tokyo, Japan; 39
fourth grade students and teachers from Rockbrook Elementary
School, Omaha; 13 fifth and sixth grade students and sponsor from
Beaver Valley Elementary School; ten fourth grade students and
teacher from Omaha Christian Academy; 27 fourth grade students
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and teacher from Starr Elementary School, Grand Island; 16
members of Bellevue Senior Citizens Group; 28 fourth grade students
and teachers from Southern Elementary School, Blue Springs; 16
students and sponsor from Beatrice State Developmental Center; 40
fifth grade students and teachers from Lost Creek Elementary School,
Columbus; 55 sixth grade students and teacher from Superior; 31
seventh and eighth grade students and teachers from Stanton County;
7 junior high students and teacher from S1. Michael's and Fairbury
Community Christian Schools; and 11 seventh and eighth grade
students and teacher from Funk.

RECESS

At 12:09 p.m., on a motion by Mr. Wesely, the Legislature recessed
until I :30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLLCALL

The roll was called and all members were present except Messrs.
Baack, Peterson, Mmes. Langford, and Pirsch who were excused; and
Messrs. Abboud, Ashford, Chizek, Haberman, Hannibal,
R. Johnson, Landis, Lynch, McFarland, Warner, Mmes. Nelson,
and Robak who were excused until they arrive.

SELECT COMl\tIITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 84, 84A, 182,325, 586A,
611A, 683, 683A, 811, and 812.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 84A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6177
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1. In order to give effect to the Lamb amendment, AM1563,
which was drafted as an amendment to the withdrawn Lamb
amendment, AM1435, the Lamb amendment, AM1435, found on
page 1821 of the Journal has been incorporated.

2. On page 1, line 4, "; and to declare an emergency" has been
inserted after" 1989".

Enrollment and Review Change to LB 182

The following changes, required to be reported for publication in
the Journal, have been made:
ER6175

1. On page 1, line 1, "43-245," has been inserted after "sections";
and in line 10 "to define a term;" has been inserted after the
semicolon.

2. On page 5, line 15, "department's" has been struck and "of the
Department of Social Services" inserted after the first "plan".

3. On page 6, line 1, "ill" has been struck and "department" has
been struck and "Department of Social Services" inserted.

4. On page 12, line 15, "subdivision (3) of' has been inserted after
"under".

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 588. Mr. Chambers asked unanimous consent
to pass over. No objections. So ordered.

LEGISLATIVE BILL 807. Title read. Considered.

Standing Committee amendments, AM0780, found in the Journal on
page 1093 for the Forty-Fourth Day, were considered.

Mr. Schmit moved for a call of the house. The motion prevailed with
18 ayes, 1 nay, and 30 not voting.

The Chair declared the call raised.

The Standing Committee amendments were adopted with 26 ayes, 1
nay, 15 present and not voting, and 7 excused and not voting.
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Mr. Warner renewed his pending amendment, AM1581, found in the
Journal on page 1961.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mr. Warner withdrew his pending amendment, AM158!.

Mr. Warner withdrew his pending amendment, AM1580, found in the
Journal on page 1962.

Mr. Hall moved to bracket LB 807 until January 3, 1990.

Mr. Hefner asked unanimous consent to be excused. No objections.
So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

The Hall motion to bracket prevailed with 27 ayes, 1 nay, 16 present
and not voting, and 5 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Appropriations

The Appropriations Committee will hold a public hearing on
Tuesday, May 9, 1989, at 12:00 noon in Room 1003 of the State
Capitol.
As required by LR 69 adopted March 26, 1987, and Section 85-404,
the Board of Regents of the University of Nebraska is requesting
approval of financing plans for Phase III of the Campus
Recreation/Athletic Facility at the University of Nebraska-Lincoln.

(Signed) Jerome Warner, Chairperson

Health and Human Services

Governor Appointments Wednesday, May 17, 1989
Board of Health

David L. Timperley, D.C.
Patricia A. McQuillan

1:00 p.m.
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Edward J. Schlachter

Rural Health Manpower Commission
Robert D. Harry, M.D.

Nebraska Child Abuse Prevention Fund Board
Kathy Campbell
Nancy A. Nielsen

Advisory Committee to the Departments of Social Services, Public
Institutions and Corrections

Shirley J. Howell
Linda Perlman

(Signed) Don Wesely, Chairperson

ATTORNEY GENERAL'S OPINION

Opinion No. 89041

DATE:

SUBJECT:

April 26, 1989

Do federal statutes dealing with archaeological
resources preempt §9 of LB 340 which requires
the return of certain human skeletal remains and
burial goods of American Indian origin?

REQUESTED BY: Senator John Weihing
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

Section 9 of LB 340 provides for the rt1turn of human skeletal
remains or burial goods of American Indian origin by entities in
Nebraska receiving state funding or state recognition. You have
requested our opinion as to whether this section is preempted by 16
U.S.C. §470jj, a portion of the federal statutes dealing with the
protection of archaeological resources. Specifically, you ask if the
State Historical Society is a private corporation/entity within the
federal statute. As discussed below, we do not believe that the federal
statute at issue preempts §9 of LB 340. In essence, the two statutes
deal with different matters.
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Under the Supremacy Clause of the United States Constitution,
federal laws are the supreme laws of the land. ATS Mobile
Telephone, Inc. v. Curtin Call Communications, Inc., 194 Neb. 405,
232 N.W.2d 248 (1975). A state statute is void under that Supremacy
Clause if federal statutes have either explicitly or implicitly precluded
state legislation in the same field. Cox Cable Communications, Inc.
v. Simpson, 569 F.Supp. 507 (D.Nebr. 1983). However, for the
preemption doctrine to apply, the state and federal statutes in
question must regulate the same area. In other words, if the subject
matter of a federal statute is different than that of a particular state
statute, no preemption can occur.

16 U.S.C. §470jj is part of a group of federal statutes dealing with
the protection of archaeological resources on federal and Indian
lands. Section 470jj provides that the United States Secretary of the
Interior shall take such action as is necessary to improve cooperation
and the exchange of information among "private individuals having
collections of archaeological resources" and federal authorities,
professional archaeologists and associations of professional
archaeologists. Section 470jj provides further that the Secretary of the
Interior shall make efforts to expand the archaeological data base for
the archaeological resources of the United States through such
increased cooperation among private individuals, professional
archaeologists and archaeological organizations.

It seems to us that §470jj and §9 of LB 340 deal with entirely
different matters. Section 9 deals with the disposition accorded
human skeletal remains and burial goods of American Indian origin.
Section 470jj, on the other hand, does not deal in any way with the
disposition of such materials. It merely provides that the Secretary
of the Interior shall improve cooperation and communication
between private individuals and archaeologists, and that the Secretary
of the Interior shall attempt to expand the archaeological data base
through such cooperation and communication. As a result, we fail to
see how §470jj would impact in any way on §9 of LB 340.
Consequently, we do not believe that §9 is preempted by the federal
statute. This is true regardless of whether the State Historical Society
is considered a private corporation or entity. We thus do not need to
reach that question in the context of your opinion request.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
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Assistant Attorney General
5-102-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 356 in the Journal. No objections. So ordered.

1. On page 9, line 7, strike '"including
interest,"; in line 24 strike "$40,000,000" and insert
'"$16,900,000"; and in line 25 after the last comma
insert "and $16,900,000 from the General Fund for the
period July 1, 1990, to June 30, 1991,".

AM1585
1
2
3
4
5

Messrs. Withem, Beyer, and Hartnett asked unanimous consent to
print the following amendment to LB 285 in the Journal. No
objections. So ordered.

AM1588
(Amendments to the Final Reading copy)

1 1. On page 137, line 6, after '"Nebraska"
2 insert", except that two or more counties may, with the
3 permission of the director, jointly conduct the
4 examinations for such licenses".

Messrs. Hall and Withem asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

FA200
Amend LB 813, page 113, after line 21 insert:
This appropriation shall be made a part of Program 299 - Student

Incentive Grants - if the Scholarship Assistance Program of LB 468
is not established by law.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of Governor appointments.

Business and Labor
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JoAnne Rohr - Boiler Safety Code Advisory Board
Neil E. Avery - Boiler Safety Code Advisory Board

Revenue
Doralene E. Weed - Nebraska Agricultural Land Valuation Advisory

Board

Transportation
Gale L. Wickersham - Motor Vehicle Industry Licensing Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Business and Labor

The Business and Labor Committee desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment to the Boiler Safety Code Advisory Board be confirmed
by the Legislature and suggests a record vote.

Gerald Stolze

Vote: Aye: Senators Hefner, Korshoj, Lindsay, Morrissey, and Pirsch
Absent: Senators Coordsen and Chambers

(Signed) George Coordsen, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 817. Introduced by Speaker Barrett, 39th
District, at the request of the Governor; Conway, 17th District;
Wehrbein, 2nd District.

A BILL FOR AN ACT to establish certain parts of the boundary
between South Dakota and Nebraska.

GENERAL FILE

LEGISLATIVE BILL 769. Considered.
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Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Chambers renewed his pending motion, found in the Journal on
page 1911, to reconsider the vote on the Lynch amendment, AM1469,
taken 4-24-89.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Messrs. Weihing and Schellpeper asked unanimous consent to be
excused. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. R. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 22 ayes, 2 nays, and 25 not voting.

Mr. Chambers requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 17:

Ashford Elmer Landis Nelson Warner
Bernard- Hannibal Lynch Schimek Wesely

Stevens Johnson, R. Moore Scofield Withem
Chambers Korshoj Morrissey

Voting in the negative, 22:

Abboud Chizek Goodrich Kristensen Robak
Barrett Conway Hall L~bedz Rogers
Beck Coordsen Hartnett Lamb Schmit
Beyer Crosby Johnson, L. Lindsay Wehrbein
Byars Dierks

Present and not voting, 1:

Smith

Absent and not voting, 1:
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McFarland
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Excused and not voting, 8:

Baack
Haberman

Hefner
Langford

Peterson
Pirsch

Schellpeper Weihing

The Chambers motion to reconsider lost with 17 ayes, 22 nays, I
present and not voting, 1 absent and not voting, and 8 excused and
not voting.

Pending.

The Chair declared the call raised.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the referral of legislative bill 817.

LB Committee
817 Government, Military and Veterans Affairs

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

LB 817 Friday, May 5, 1989

(Signed) David Bernard-Stevens,
Vice Chairperson

UNANIMOUS CONSENT - Print in Journal

1:00 p.m.

Mr. Schmit asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AMI578
1 I. On page 94, after line 9 insert the
2 following new subsection:
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FY1989-90 FY1990-91
GENERAL FUND 217,325 217,325
PROGRAM TOTAL 217,325 217,325

Total expenditures for permanent and temporary
salaries and per diems shall not exceed $217,325 for
FYI989-90. Total expenditures for permanent and
temporary salaries and per diems shall not exceed
$217,325 for FYI990-91.

Funds appropriated to this program may be used
for state aid if such expenditures are necessary to
fulfill the Title III requirements of the Superfund
Amendments and Reauthorization Act of 1986."; in line 13
strike "3,356,125" and insert "3,573,450" and strike
"3,388,570" and insert "3,605,895"; and in line 16
strike "6,581,847" and insert "6,799,172" and strike
"6,623,134" and insert "6,840,459".

3 "(5) Program No. 565 - Title III Emergency
4 Planning and Training
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Mmes. Smith, Beck, Nelson, Crosby, Robak, Labedz, Messrs.
Withem, Korshoj, Haberman, Goodrich, McFarland, Weihing,
Conway, R. Johnson, Bernard-Stevens, Lynch, Byars, Abboud,
Morrissey, Chambers, Coordsen, Schellpeper, Dierks, Wesely,
Hartnett, Hall, and Chizek asked unanimous consent to print the
following amendment to LB 743 in the Journal. No objections. So
ordered.

FA201
(Amendments to Standing Committee amendments, AM1492)

1 On page I, line 4, strike "$144,614" and
2 insert "$400,000"; and in line 7 strike "$297,211" and
3 insert "$424,000".

Mr. Wesely asked unanimous consent to print the following
amendment to LB 727 in the Journal. No objections. So ordered.

1. On page 8, line 10, after "(2)" insert
"The State Energy Office shall prepare a report for the
Legislature by November 1, 1989, to assess Cal the
current energy efficiency status of Nebraska public
schools, (bl the cost-effective opportunities for
further public school weatherization, and ecl the
adequacy of current funds to accomplish weatherization

AM1607
1
2
3
4
5
6
7
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8 opportunities identified in the report.
9 ill"; and in line 15 strike "(3)", show as

10 stricken, and insert '"@".

Messrs. Wesely, Morrissey, Coordsen, and Mrs. Smith asked
unanimous consent to print the following amendment to LB 813 in
the Journal. No objections. So ordered.

AM1605
1 Purpose: To provide additional child welfare employees.
2 1. On page 77, line 5, strike "29,092,977"
3 and insert "29,421,652" and strike "29,767,737" and
4 insert "30,846,603"; in line 7 strike "40,488,590" and
5 insert "40,570,758" and strike "43,379,391" and insert
6 "43,649,107"; in line 8 strike "69,767,067" and insert
7 "70,177,910" and strike "73,332,628" and insert
8 ""74,681,210"; in line 10 strike '"$39,372,798" and insert
9 '"$39,699,632"; and in line 13 strike "$39,383,368" and

10 insert "$40,359,642".
11 2. On page 86, line 17, strike '"196,303,760"
12 and insert "196,632,435" and strike "210,819,930" and
13 insert "211,898,796"; in line 19 strike "296,162,968"
14 and insert "296,245,136" and strike "321,469,155" and
15 insert "321,738,871"; and in line 20 strike
16 "492,942,228" and insert "493,353,071" and strike
17 "532,764,585" and insert "534,113,167".

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 603. No objections. So ordered.

VISITORS

Visitors to the Chamber were 38 fourth grade students and teacher
from Thurston Elementary School; 44 fourth grade students and
teacher from Lincoln Elementary, York; 14 international members
and sponsor of Back to the Bible; Phil and Karen Zacker from
Papillion and Bill and Flo Bonfield from Haver Hills, Suffolk,
England; students and teachers from North Platte; 12 students and
teacher from Diller; and 27 third and fourth grade students and
teacher from Staplehurst and Ulysses.
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ADJOURNMENT

At 4:24 p.m., on a motion by Mr. Lynch, the Legislature adjourned
until 9:00 a.m., Tuesday, May 2, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 2, 1989

Pursuant to adjournment, the Legislature met at 9:04 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Jerry Bauman, Bethel Baptist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Baack, Chizek, and Schmit who were excused; and Messrs. Abboud,
Ashford, Chambers, Conway, Haberman, Hall, Hartnett,
R. Johnson, Landis, Lindsay, McFarland, Moore, Peterson,
Schellpeper, Mrs. Labedz, and Ms. Schimek who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Fourth Day was approved.

SELECT COMlVlITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 603 and 603A.

(Signed) John C. Lindsay, Chairperson
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Enrollment and Review Change to LB 603

The following changes, required to be reported for publication in
the Journal, have been made:
ER6178

1. In the Kristensen-Hartnett amendment, AM1584:
a. On page 1, line 15, "foster" has been struck; and in line 16 "care

review" has been struck; and
b. On page 2, line 16, "state board" has been struck and "State

Foster Care Review Board" inserted.
2. In the Standing Committee amendments, AM0805, on page 3,

line 12, the comma has been struck and shown as stricken.
3. On page L line 3, "and" has been struck and "43-1313:'

inserted and "and 71-605.04," has been inserted after the comma:, in
line 4 "provide for standing for" has been struck and "authorize"
inserted; in line 5 "to participate" has been inserted after "Board"; in
line 7 "and change" has been inserted after "provide"; and in line 8
"to provide for notification of the Nebraska Sudden Infant Death
Syndrome Foundation of certain deaths;" has been inserted after the
semicolon.

4. On page 3, line 13, "foster care review" has been inserted after
"local".

5. On page 4, line 17, "and" has been struck and an underscored
comma inserted; and in line 19 an underscored comma has been
inserted after "partics".

6. On page 8, line L paragraphing has been inserted before "The".
7. On page 9, line 1. "; and
(6) Manner in which the sta te board shall determine the

,lj2QLQJ2!-'iateness of r~--9,~esting a review hearing as provided for in
section 43-13i3" has been inserted after "public" and paragraphing
has been inserted before "The"; in lines 4 through 8 the new matter
and ali amendments thereto have been struck: and in line 9 the
paragraphing has been eliminated.

(Signed) Mary E. Sommermeyer
E & R Attorney

ATTORNEY GENERAL'S OPINION

Opinion No. 89042

DATE: April 27, 1989
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Constitutionality of LB 84, as Amended 
Property Tax Relief Act

REQUESTED BY: Senator James D. McFarland
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
LB 84, the "Property Tax Relief Act". Generally, LB 84, as modified
by the E and R Amendments, proposes to provide property tax relief
to homeowners by enacting a homestead exemption, exempting from
taxation for tax years 1989 and 1990 the first $6,800 of the actual
value of a homestead, as defined pursuant to Neb.Rev.Stat. §77-3502
(Cum. Supp. 1988). Section 4 of the bill provides for a rebate of ten
percent of "property taxes paid" by a taxpayer, up to a maximum
amount of $2,000 per taxpayer. "Property taxes paid", in turn, is
defined in subsection (3) of Section 3 as "all real estate property
taxes, exclusive of special assessments, delinquent taxes and interest,
and charges for services, levied on an owner of real estate property
in this state in 1989 or 1990 and actually paid by the owner." Taxes
on real property qualifying as a homestead are excluded from the
definition of "property taxes paid". The bill also defines "real estate
property" in subsection (4) of Section 3 to exclude tangible personal
property other than that described in Neb.Rev.Stat. §§77-103 and
77-1209 to 77-1209.05 (Reissue 1986 and Cum. Supp. ]988). Your
specific question is whether the limitation on the amount of property
tax which may be returned under the ten percent rebate provision of
Section 4 of the bill to a maximum of $2,000 per taxpayer is
constitutional.

In Attorney General Opinion No. 89038, issued on April 26, 1989,
we addressed a virtually identical question with regard to the
constitutionality of the $500 limit on the amount of property tax
relief available to any taxpayer under the provisions of LB 809, as
amended. In this opinion, we discussed at length the purpose and
rationale behind the principle of uniform and proportionate taxation
contained in Article VIII, Section I, of the Nebraska Constitution,
as well as the prohibition against legislative action releasing or
discharging taxpayers from their proportionate share of taxes
contained in Article VIII, Section 4, of our Constitution. Noting that
the purpose of these constitutional provisions is, in essence, to
"inhibit the imposition of non-uniform and disproportionate tax
burdens on property owners", we concluded that the $500 maximum
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relief provision in LB 809, as amended, would result in the imposition
of non-uniform and disproportionate tax burdens in relation to the
value of the property of certain taxpayers, in violation of the
requirements of Article VIII, Sections 1 and 4.

Apart from consideration of the special provision for homestead
property and the exclusion of taxed personal property, it is apparent
the effect of the ten percent rebate up to a maximum of $2,000 for
real property taxes paid by taxpayers under LB 84 would be to create
the same type of non-uniform and disproportionate tax treatment
which we determined to be unconstitutional in our consideration of
the $500 maximum property tax relief limit contained in LB 809.
Given the larger maximum dollar limit of relief contained in LB 84
($2,000), the existence of disparate tax burdens on property owners
qualifying for the ten percent relief provided would not occur until a
taxpayer's liability exceeded $20,000. The imposition of a $2,000 limit
on the relief provided would effectively result in the imposition of
non-uniform and disproportionate taxation in relation to the value
of properties after the point at which a taxpayer's liability exceeded
the amount necessary to reach the $2,000 maximum amount of relief.
In particular, a business with property valued at $1 million would,
at the average state tax rate of 2.6 percent, receive in effect a 7.7
percent reduction in tax liability under the $2,000 limit presently
contained in LB 84. Furthermore, a business with property valued
at $100 million would, under a tax rate of 2.6 percent, receive in effect
a reduction of only .07 percent of its property tax liability.

Upon examination of the foregoing, it is evident that the effect of
the $2,000 limit on the amount of relief for property taxpayers eligible
for the ten percent rebate portion of LB 84 is to create non-uniform
and disproportionate tax burdens among taxpayers to the extent that
certain large taxpayers will effectively be compelled to pay taxes at a
higher rate in proportion to the value of their property in comparison
to taxpayers whose tax liability does not exceed the maximum
necessary to reach the $2,000 limit established under the bill. As
noted in our previous opinion concerning the constitutionality of the
limitation on relief contained in LB 809, our state supreme court has
stated: "The Legislature cannot circumvent an express provision of
the Constitution by doing indirectly what it may not do directly."
Banner County v. State Board of Equalization and Assessment, 226
Neb. 236, 252, 411 N.W.2d 35, 45 (1987). As the $2,000 maximum
relief provision in LB 84 would necessarily result in the imposition
of non-uniform and disproportionate tax burdens in relation of the
value of the property of certain taxpayers, it is our opinion that this
limitation on the amount of relief provided would violate the
principle of uniformity of taxation in Article VIII, Section 1, and
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would contravene the prohibition against releasing taxpayers from
their proportionate share of taxes, in violation of Article VIII, Section
4.

In addition, although you have not specifically addressed any
further question to us concerning other provisions of LB 84, we
would be remiss in our duty if we failed to discuss certain concerns
we have as to the constitutionality of other portions of the bill.
Section 9 of the bill, as amended, provides for relief in the form of
an exemption on the first $6,800 of the actual value of property
occupied as a homestead, as defined by Neb.Rev. Stat. §77-3502
(Cum. Supp. 1988). The establishment of a homestead exemption of
this nature is clearly authorized by Article VIII, Section 2, of the
Nebraska Constitution, which provides, in pertinent part: "The
Legislature may by general law provide that a portion of the value
of any residence actually occupied as a homestead by any
classification of owners as determined by the Legislature shall be
exempt from taxation." Indeed, prior to 1983, the Legislature did
provide a general homestead exemption based on the exemption of a
percentage of the value of homestead property in the state.
Neb.Rev.Stat. §77-3506 (Cum. Supp. 1980) (repealed, Laws 1983,
LB 396).

Clearly, there is no reason why the Legislature may not enact a
statute providing for the exemption of a portion of the value of any
property actually occupied as a homestead, consistent with the terms
of Article VIII, Section 2, of the Constitution. Thus, the provision
of an exemption of the first $6,800 of the value of homestead
property contained in LB 84, in and of itself, does not raise any
constitutional concern. The establishment of a homestead exemption
of this nature should not raise any question of unreasonable
classification, as the Constitution specifically creates the class of
owners of homesteads by virtue of the specific provision of Article
VIII, Section 2, previously cited. See, Attorney General Opinion No.
188, February 6, 1984.

Our concern as to the constitutionality of the $6,800 homestead
exemption contained in LB 84 is based on the impact of such an
exemption on the tax burden of certain owners of homestead property
in comparison to the effective tax burden placed on other real
property owners eligible to receive the benefit of the ten percent
rebate provision contained in Section 4 of the bill. Under LB 84, as
currently amended, the owner of a homestead valued at over $68,000
would, assuming a tax levy at the level of the state average of 2.6
percent, receive a lesser percentage of property tax relief than
agricultural or commercial real property owners eligible for the ten
percent reduction provided under Section 4 of the bill, even with the
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existing $2,000 limit contained therein. Under such circumstances,
we believe a serious constitutional question would arise as to the
propriety of effectively imposing different tax burdens on the value
of certain homestead property in comparison to the value of
non-homestead properties, given the disparate relief which would be
accorded to each type of property under LB 84. Apart from the
obvious issue of whether the imposition of such disproportionate
taxation in relation to the value of these respective properties would
violate the principle of uniformity under Article VIII, Section 1, we
believe a serious question also exists as to whether such provisions,
in concert,· constitute unreasonable class legislation in violation of
Article III, Section 18, of the Nebraska Constitution.

Finally, we feel compelled to point out that the exclusion of
taxable personal property from the relief provisions contained in
LB 84 is, in our opinion, unconstitutional. Article VIII, Section 2 of
the Nebraska Constitution, provides, in pertinent part: "The
Legislature may classify personal property in such manner as it sees
fit, and may exempt any of such classes, or may exempt all personal
property from taxation." Pursuant to this constitutional authority,
the Legislature has classified and exempted various types of personal
property from taxation. ~ Neb.Rev.Stat. §77-202 (Cum. Supp.
1988).

While Article VIII. Section 2, of the Constitution. allows the
Legislature to classify and exempt tangible personal property from
taxation. the provisions of LB 84, which effectively exclude owners
of taxable personal property from eligibility for the relief available to
owners of real property, do not in any way manifest any legislative
action to classify and exempt personal property from taxation as
contemplated by this constitutional provision. All real property and
taxable personal property are in the same class for purposes of
taxation, and must be valued and assessed uniformly and
proportionately in accordance with the mandate of Article VIII,
Section 1. Grain!!er Brothers Co. v. County Board of Equalization,
180 Neb. 571, 582. 144 N.W.2d 161, 168-69 (1966). By removing
taxable personal property from the benefits accorded other property
owners under LB 84, it is apparent that owners of personal property
subjected to taxation would, in effect, be required to pay
proportionately greater taxes in relation to the value of such property
in comparison to real property owners. The imposition of
non-uniform and disproportionate taxation in relation to the taxable
value of personal property in comparison to real property which
would result from the implementation of LB 84 would, in our view,
contravene Article VIII, Sections 1 and 4, of our Constitution.
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Since the adoption of the Nebraska Constitution of 1871, our
fundamental law has contained a requirement that taxes on property
be levied proportionately in relation to the value of the property of
all taxpayers. The Nebraska Supreme Court has consistently
recognized that the constitutional requirement of uniformity in the
area of property taxation is designed to guarantee equality in tax
treatment among property owners and to insure that all property
taxpayers are required to bear their proportionate share of taxes
based on the value of property. See,~, State ex reI. Bee Building
Co. v. Savage, 65 Neb. 714, 91 N.W. 716 (1902) Chicago, B. & Q.
R. R. Co. v. State Board of Equalization and Assessment, 170 Neb.
77, 101 N.W.2d 856 (1960); Equitable Life v. Lincoln County Board
of Egualization, 229 Neb. 60, 425 N.W.2d 320 (1988). Obviously,
many changes have occurred since the initial adoption of this
constitutional principle. In particular, the historic reliance on
property taxes as the primary source for the revenue needed to sustain
both state and local government functions has, to a large degree,
undergone a noticeable shift. Along with the establishment of the
State Sales and Income Tax Act in 1967, and the corresponding
imposition of the prohibition of a state tax on property contained in
Article VIII, Section lA, other specific constitutional amendments
have been adopted which, to some degree, have altered the nature of
our property tax system. I

Irrespective of these changes, our state supreme court has not, in
the area of property taxation, wavered from the constitutional
principle mandating uniformity of taxation. Apart from the existence
of specific constitutional provisions contained in Article VIII,
Sections 1 and 2, such as those authorizing the Legislature to classify
and exempt personal property from taxation and to provide for a
homestead exemption, the Legislature is prohibited from enacting
legislation in contravention of this general constitutional principle.
On the basis of the reasons previously stated, it is our opinion that
the provisions of LB 84, as amended, would, if enacted, be
unconstitutional.

[Article VIII, Sections 1 and 2, of the Constitution, have been
amended on several occasions to authorize legislative action with
regard to specific areas of property taxation. For example, among the
specific provisions which have been adopted are those authorizing the
Legislature to act to: (1) provide for the taxation of motor vehicles
by a different method than utilized for other tangible property; (2)
classify and exempt personal property from taxation; and (3) provide
for a homestead exemption.
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Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

7-125-13

REPORTS

Received quarterly report from the Nebraska Energy Office for the
Municipal Natural Gas Regulation Revolving Loan Fund pursuant
to Section 19-4617, R.R.S. 1943.

Received Actuarial Valuations reports from the Nebraska Public
Employees Retirement Systems for Nebraska School Retirement
System. Nebraska State Patrolmen's Retirement System, Nebraska
Judges' Retirement System, Nebraska State Employees Retirement
System, and Nebraska County Employees Retirement System.

MOTION - Approve Appointment

Mr. Coordsen moved the adoption of the report of the Business and
Labor Committee for the following Governor appointment found in
the Journal on page 1984: Gerald Stolze - Boiler Safety Code
Advisory Board.

Voting in the affirmative, 25:

Barrett Coordsen Hannibal Morrissey Warner
Beck Crosby Hefner Pirsch Wehrbein
Bernard- Dierks Johnson, L. Robak Weihing

Stevens Elmer Korshoj Rogers Wesely
Beyer Goodrich Kristensen Smith Withem
Byars

Voting in the negative, O.

Present and not voting, 5:

Lamb Langford Lynch Nelson Scofield

Excused and not voting, 19:
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Abboud
Ashford
Baack
Chambers

Chizek
Conway
Haberman
Hall

Hartnett Lindsay
Johnson, R. McFarland
Labedz Moore
Landis Peterson

Schellpeper
Schimek
Schmit

The appointment was confirmed with 25 ayes, 0 nays, 5 present and
not voting, and 19 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 813. Mr. Wesely withdrew his pending
amendment, AM1536, found in the Journal on page 1944, and
considered on page 1977.

Mr. Wesely renewed his pending amendment, FA194, found in the
Journal on page 1944.

The Wesely amendment was adopted with 28 ayes, 0 nays, 7 present
and not voting, and 14 excused and not voting.

Messrs. Bernard-Stevens and Wesely renewed their pending
amendment, AM1524, found in the Journal on page 1942.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 15 ayes, 1 nay, and 33 not voting.

Mr. Bernard-Stevens requested a roll call vote on the
Bernard-Stevens-Wesely amendment.

Voting in the affirmative, 20:

Ashford
Barrett
Beck
Chambers

Coordsen
Elmer
Haberman
Hall

Hefner Lynch
Johnson, R. Morrissey
Kristensen Nelson
Lamb Peterson

Rogers
Smith
Wesely
Withem

Voting in the negative, 18:
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Bernard- Dierks Johnson, L. Pirsch Warner
Stevens Goodrich Korshoj Robak Wehrbein

Beyer Hannibal Landis Schimek Weihing
Crosby Hartnett Langford Scofield

Present and not voting, 4:

Byars Lindsay Moore Schellpeper

Excused and not voting, 7:

Abboud Chizek Labedz McFarland Schmit
Baack Conway

The Bernard-Stevens-Wesely amendment lost with 20 ayes, 18 nays,
4 present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Bernard-Stevens renewed his pending amendment, AM1522,
found in the Journal on page 1943.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Bernard-Stevens amendment lost with 8 ayes, 18 nays, 16 present
and not voting, and 7 excused and not voting.

Mr. Withem renewed his pending amendment, FA192, found in the
Journal 011 page 1942.

The Withem amendment was adopted with 32 ayes, 0 nays, 11 present
and not voting, and 6 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

AM1620
1 1. Strike original sections 9 and 10 and
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2 insert the following new section:
3 "Sec. 9. That section 81-15,151, Revised
4 Statutes Supplement, 1988, be amended to read as
5 follows:
6 81-15,151. ill There is hereby created in the
7 state treasury a easft fund to be known as the Wastewater
8 Treatment Facilities Construction Loan Fund. The fund
9 shall be held as a trust fund for the purposes and uses

10 described in the Wastewater Treatment Facilities
11 Construction Assistance Act.
12 The fund shall consist of federal
13 capitalization grants, state matching appropriations,
14 repayments of principal and interest on loans, and other
15 money designated for the fund. The Director of
16 Environmental Control may make loans from the fund
17 pursuant to the act and may use up to four percent of
18 all federal capitalization grant awards to the fund for
19 the reasonable cost of administering the fund and
20 conducting activities under Title VI of the Clean Water
21 Act. The state investment officer shall invest any

1 money in the fund available for investment pursuant to
2 sections 72-1237 to 72-1276. Investment earnings shall
3 be credited to the fund.
4 The department may create or· direct the
5 creation of subaccounts within the fund as the
6 department determines to be appropriate and useful in
7 administering the fund and in providing for the security
8 and repayment of bonds.
9 The fund and the assets thereof may be used,

10 to the extent permitted by the Clean Water Act, as
11 amended, and the regulations adopted and promulgated
12 pursuant to such act. to payor to secure the payment of
13 bonds and the interest thereon, except that amounts
14 deposited into the fund from state appropriations and
15 the earnings on such appropriations may not be used to
16 payor to secure the payment of bonds or the interest
17 thereon.
18 (2) There is hereby created the Construction
19 Administration Fund. Any funds available for
20 administering loans or fees collected pursuant to the
21 Wastewater Treatment Facilities Construction Assistance
22 Act shall be deposited in the Construction
23 Administration Fund. The Construction Administration
24 Fund shall be administered by the department for the
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1 purposes of the act. The state investment officer shall
2 invest any money in the Construction Administration Fund
3 available for investment pursuant to sections 72-1237 to
4 7;-1276. Investment earnings on the Construction
5 Administration Fund shall be credited to the
6 Construction Administration Fund. The department shall
7 maintain the following separate accounts for four
8 distinct activities: (l) An admiflistration account; (2)
9 a federal allocations account; (3) a state allocutions

10 account; and (4) an investment earnings account. The
11 admifiistration accoun:t, the fedeml allocation:s account,
12 an:d the state allocations accoliflt shall cOlHprise the
13 ",vater pollution con:trol revolvin:g fund required b) Title
14 VI, section: 601 et seq., of thc Clean 'Vatcr Act.
15 Thc administration: accoun:t shall consist of
16 an) funds available for administerin:g construction loans
17 pursuaflt to the 'Naste'vvater Treatment Facilities
18 Constraction Assistnnce Act or section 603(d)(7) of the
19 Clean '.Vater Act. The director rna)' pay the reasonable
20 costs of administering loans and of other necessary
21 activities.
22 The federal allocations aOcolint shall consist
23 of federal capitalization grants pursuan:t to section 601
24 of the Clean 'Vnter Act and repayments of pfin:eipal and

1 ifitcrest on loans. The director may make loans from the
2 federal allocations accoant pursuant to the \\'astevv'ater
3 Treatmeflt Facilities Construction Assistance Act.
4 The state allocations account shall consist of
5 state appropriations necessar:v to qualify for federal
6 capitalization grants, repn)'ments of principal and
7 interest on loans, and other mone) desigttated for the
8 fund. The director may make loans from the state
9 allocations account pursuaflt to the \Vastevlater Treatment

10 Facilities Construction Assistance Act.
11 The in\> estmcnt earnings account shall consist
12 of investment earnings on an)' invested balance itt the
13 fund. The Legislature may transfer funds from the
14 investment earnings account to the state allocations
15 account.
16 The state investmeflt officer shall invest any
17 filone)' in the fund available fOf investment pUrStlflnt to
18 seetiofls 72 1237 to 72 1269. Investment earnings shall
19 be credited to the investment earrnllgs account of the
20 fuftth".
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21 2. On page 9, line 6, strike "operation,
22 maintenance,".
23 3. On page 11, line 17, strike "operation,
24 maintenance,".

1 4. On page 13, line 1, strike "operation,
2 maintenance,".
3 5. On page 16, line 7, strike "maintenance,";
4 in line 20 strike "make"; and in line 21 strike "loans
5 to" and insert "deposit the proceeds from the issuance
6 of bonds in".
7 6. On page 17, line 6,.strike "13 and 14" and
8 insert "12 and 13".
9 7. On page 18, line 24, after the period

10 insert "The full faith and credit and the taxing power
11 of the state are not pledged to the payment of such
12 bonds or the interest thereon.".
13 8. On page 23, line 23, after the period
14 insert "The system may allow discounted interest rates
15 for short-term loans.".
16 9. On page 24, strike lines 14 through 18 and
17 insert "(6) Except as limited by section 81-15,151. the
18 power to obligate the Wastewater Treatment Facilities
19 Construction Loan Fund and the assets thereof, in whole
20 or in part, to repay with interest bonds, the proceeds
21 of which are deposited into the fund.".
22 10. On page 25, line 8, strike "fund" and
23 insert "Wastewater Treatment Facilities Construction
24 Loan Fund" and after "thereof' insert "to the extent

1 permitted by section 81-15,151"; and in line 10 after
2 "pledging" insert "to the extent permitted by section
3 81-15,151".
4 11. On page 26, lines 17 and 25, strike "fund"
5 and insert "Wastewater Treatment Facilities Construction
6 Loan Fund".
7 12. On page 27, line 23, strike "81-15,149,".
8 13. Renumber the remaining sections
9 accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 92. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Korshoj, 16th District; Labedz, 5th District; Smith,
33rd District.
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PURPOSE: The prOVISIOn of fire protection services to rural,
unincorporated areas has traditionally been the function of the fire
protection district. Since 1907, the statutes have provided for people
in unincorporated areas to form a taxing district for the purpose of
taxing themselves to contract with neighboring cities for fire
protection services. For the most part the mechanism has worked
extremely well.

In recent years, municipal growth and annexation, particularly in
the Omaha metropolitan area, has led to some controversy and
uncertainty as to the operation of current fire protection district
statutes. Questions of the division of assets, the merger of districts,
the most efficient provision of services, and long-term contracts have
been raised in Nebraska courts as well as in proposed legislation.

Recognizing that the Legislature has not undertaken a
comprehensive review of the fire protection district statutes for nearly
fifteen years, this study will examine current statutes, both in the light
of current controversies and problems and with an eye to up dating
current statutes to reflect more current practices and existing fiscal
conditions on the local level. In the conduct of this study, the
committee will attempt to involve local municipal officials, local fire
departments, and the officers and residents of existing fire protection
districts.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 93. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Korshoj, 16th District; Labedz, 5th District; Smith,
33rd District; and Scofield, 49th District.

PURPOSE: During the past two legislative sessions, the Urban
Affairs Committee of the Legislature has had a deep concern for the
need to provide Nebraska municipalities with appropriate tools to
foster economic growth and development. In 1987, the committee
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introduced and sponsored LR 21CA, and followed up with an interim
study on the issue the same year. In the 1989 session of the
Legislature, the committee introduced two constitutional amendment
resolutions and considered two others dealing with the same issue.

Following the public hearing on the proposed constitutional
amendments, the committee decided to retain only one of the
proposals, LR IlCA, sponsored by Senator Scofield. If adopted,
LR 11 CA would permi t ci ties and villages to use local sources of
revenue to finance economic and industrial development projects
after a vote of the people to approve the expenditure. The
amendment would not be self-executing and would require legislative
action to permit cities to exercise the authority.

Because the amendment would ultimately require legislative
action, the committee decided to delay action on advancing the bill
until the committee had the opportunity to investigate possible
alternative proposals on how the amendment might be implemented.
It decided that it would be most appropriate to draft an
implementation bill and advance it to the full Legislature to follow
the constitutional amendment and to provide the Legislature and the
public with a clear picture of how the amendment would operate in
actual practice and of what restrictions would be placed upon
municipal exercise of the economic development authority.

The purpose of this interim study is to examine the current
economic development needs of the cities of this state, the most
appropriate limitations that should be placed upon the municipal
exercise of the authority that would be granted upon adoption of LR
11 CA, and to determine the proper form for implementation
legislation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 94. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Korshoj, 16th District; Labedz, 5th District; Smith,
33rd District; and Scofield, 49th District.
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PURPOSE: Nebraska municipalities are currently recogl11zmg the
need to address the problem of the quality of their drinking water.
There is growing concern with regard to land uses in the areas
surrounding their sources of supply for water that certain uses can
adversely impact the purity and safety of the municipal water supply.
Legislation introduced in ]989 legislative session and referred to the
Urban Affairs Committee, specifically LB 216, sought to extend
authority currently available to cities of the second class to protect
their water supply to cities of the first class.

Concerns about the nature of the authority proposed to be granted
to the cities and the possihle jurisdictional confusion that might result
led the committee to decide against advancing the bill to the full
Legislature in favor of devoting time during the interim to a further
study of the issue and its implications.

This study will investigate the extent of the problem of municipal
water supply pollution and determine the best means of approaching
a solution to the problem consistent with the concerns of agricultural
and industrial interests. It will determine how best to coordinate such
an approach with existing state and federal regulatory authority in
the area of water quality and try to craft a solution aimed at efficient,
effective protection of the municipal water supply without duplication
or extra cost to the taxpayers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Urhan Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 95. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Korshoj, 16th District; Labedz, 5th District; Smith,
33rd District.

PURPOSE: Of the several standing committees in the Legislature,
the Urban Affairs Committee has perhaps the broadest and most
diverse subject matter jurisdiction. The committee has traditionally
received bills the subject matter of which extends from cemeteries, to
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natural gas, to museums. Bills quite often arise from specific
problems in specific municipalities in a manner which does not lend
itself to early identification or classification as would be the case with
issues in the jurisdiction of other committees.

Recognizing this fact, the Urban Affairs Committee proposes an
interim study aimed at identifying specific problems prior to the next
legislative session so as to permit a more careful review of solutions
before the session begins when time is not available for the type of
analysis that the problems deserve.

The purpose of this study shall be to provide a forum during the
interim period for municipalities and their representatives to present
issues which would be the subject of future legislation or to solicit
their reaction to proposals which have been presented to the
committee for future consideration. The subjects under consideration
would extend to any matter relevant to the Urban Affairs
Committee's subject matter jurisdiction. It would be the goal of this
study to determine whether such preliminary review of issues could
streamline the hearing process and permit an expedited review of
urban-oriented legislation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 96. Introduced by Urban Affairs
Committee: Hartnett, 45th District, Chairperson; Beck, 8th District;
Hall, 7th District; Korshoj, 16th District; Labedz, 5th District; Smith,
33rd District.

PURPOSE: In the last several legislative sessions, as well as during
the last two interim periods, the Urban Affairs Committee and the
Legislature have devoted considerable time and attention to
municipal growth patterns and the conditions existing in areas
commonly referred to as the extraterritorial zoning jurisdiction of
cities. While several bills have been introduced to amend or reform
the current organization and operation of sanitary and improvement
districts, there has been no substantive study of the statutes creating
and controlling such districts for several years.
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When the sanitary and improvement district statutes were
originally adopted, the intent was to create a mechanism for easy and
economically feasible development of areas surrounding
municipalities without the need for up front government financing.
With rapidly shifting economic conditions and resulting changes in
financing costs and interest rates, there is a need to examine the
viability of the sanitary and improvement district mechanism in the
current statutory scheme and determine whether it can continue to
fulfill its original goals.

The purpose of this study is to involve sanitary and improvement
district residents, municipal interests, the legal and financial
communities, and the real estate industry in an assessment of the
conditions that currently exist with regard to sanitary and
improvement districts and to determine what changes or
improvements are necessary to ensure that current and future sanitary
and improvement districts operate efficiently and effectively as a tool
of municipal growth and development.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

l. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 97. Introduced by Chambers, 11th
District.

WHEREAS, the undergraduate programs of the University of
Nebraska-Lincoln serve the entire State of Nebraska; and

\VHEREAS, there exists a statistically significant disparity
between the representation of Black, American Indian, and Hispanic
minority students in the undergraduate student enrollment of the
University of Nebraska-Lincoln and the representation of such
minority students in the total student enrollment of the primary and
secondary schools of this state in that during the 1988-89 academic
year, Black, American Indian, and Hispanic minority students
respectively comprised 4.9%, 1.0%, and 2.3% of the total student
enrollment of the primary and secondary schools of this state and
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1.6%, 0.2%, and 0.9% of the undergraduate student enrollment of
the University of Nebraska-Lincoln; and

WHEREAS, the undergraduate programs of the University of
Nebraska at Omaha serve primarily the residents of the city of
Omaha and Douglas County; and

WHEREAS, there exists a statistically significant disparity
between the representation of Black, American Indian, and Hispanic
minority students in the undergraduate student enrollment of the
University of Nebraska at Omaha and the representation of such
minority students in the total student enrollment of the primary and
secondary schools of Douglas County in that during the 1988-89
academic year Black, American Indian, and Hispanic minority
students respectively comprised 15.1 %, 0.8%, and 2.5% of the total
student enrollment of the primary and secondary schools in Douglas
County and 4. I %, 0.2%, and 1.4% of the undergraduate student
enrollment of the University of Nebraska at Omaha; and

WHEREAS, in order to fulfill the intent and purpose of section
85-116 that no person be deprived of the privileges of the University
of Nebraska-Lincoln or the University of Nebraska at Omaha
because of race or nationality, the State of Nebraska has a compelling
interest in eliminating the statistically significant underrepresentation
of Black, American Indian, and Hispanic students in the
undergraduate student population of each university; and

WHEREAS, this compelling interest of the state should be
addressed in part by the establishment of an endowment fund to
provide total and partial undergraduate scholarships of tuition, fees,
books, room, and board at the University of Nebraska-Lincoln and
the University of Nebraska at Omaha to full-time Black, American
Indian, and Hispanic students who cannot afford such educational
expenses due to lack of financial resources available to them; and

WHEREAS, such a scholarship program should be implemented
as a temporary measure for the purpose of eliminating the statistically
significant underrepresentation of Black, American Indian, and
Hispanic students in the undergraduate student populations of the
University of Nebraska-Lincoln and the University of Nebraska at
Omaha and for the purpose of developing a more racially and
ethnically diverse student body at each university.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Board of Regents of the University of Nebraska is
authorized to establish an endowed scholarship program for full-time
Black, American Indian, and Hispanic undergraduate students at the
University of Nebraska-Lincoln and the University of Nebraska at
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Omaha who are graduates of a high school in this state and who due
to lack of financial resources available to them cannot afford
expenses associated with an undergraduate postsecondary education.

2. That such scholarship program, if implemented by the Board
of Regents, shall be a temporary measure to continue only so long
as there exists a statistically significant underrepresentation of any
such minority group in the undergraduate student population of each
university.

3. That any money appropriated by the Legislature for such a
scholarship program shall be held, managed, and invested as an
endowed scholarship fund in such manner as the Board of Regents
may determine and as authorized by section 72-1246.

4. That the income from such endowed scholarship fund shall be
expended for scholarships as described in this resolution and in
accordance with such policies and requirements as the Board of
Regents may deem necessary and proper.

5. That funds appropriated to the Board of Regents for such
scholarship program shall be used in conjunction with private
donations for scholarships and federal grant funds available to
minority students at the University of Nebraska-Lincoln and the
University of Nebraska at Omaha.

6. That the Clerk of the Legislature shall send a copy of this
resolution to the Board of Regents.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 813. Messrs. R. Johnson, Baack, and
Coordsen renewed their pending amendment, AM 1574, found in the
Journal on page 1952.

Mr. Hannibal moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. R. Johnson moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.

Mr. R. Johnson requested a roll call vote on the R. Johnson
Baack-Coordsen amendment.

Voting in the affirmative, 26:
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Bernard- Crosby Johnson, R. Lynch Rogers
Stevens Dierks Korshoj Morrissey Schellpeper

Byars Elmer Kristensen Nelson Smith
Chambers Haberman Lamb Peterson Weihing
Conway Hall Lindsay Robak Withem
Coordsen Hefner

Voting in the negative, 14:

Barrett Hannibal Landis Pirsch Warner
Beck Hartnett Langford Schimek Wesely
Beyer Johnson, L. Moore Scofield

Present and not voting, 3:

Ashford Labedz Wehrbein

Absent and not voting, 1:

Goodrich

Excused and not voting, 5:

Abboud Baack Chizek McFarland Schmit

The R. Johnson-Baack-Coordsen amendment was adopted with 26
ayes, 14 nays, 3 present and not voting, 1 absent and not voting, and
5 excused and not voting.

The Chair declared the call raised.

Messrs. R. Johnson and Baack renewed their pending amendment,
AM1575, found in the Journal on page 1953.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. R. Johnson moved for a call of the house. The motion prevailed
with 12 ayes, 0 nays, and 37 not voting.

Mr. R. Johnson requested a roll call vote on the R. Johnson-Baack
amendment.
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Voting in the affirmative, 21:

Beck Elmer Korshoj Lindsay Rogers
Byars Hall Kristensen Lynch Smith
Conway Hefner Lamb l\tlorrissey Weihing
Coordsen Johnson, R. Landis Nelson Wesely
Dierks

Voting in the negative, 18:

Ashford Beyer Hartnett Moore Scofield
Barrett Crosby Johnson, L. Robak Warner
Bernard- Haberman Labedz Schellpeper Wehrbein

Stevens Hannibal Langford Schimek

Present and not voting, 5:

Chambers Goodrich Peterson Pirsch Withem

Excused and not voting, 5:

Abboud Baack Chizek McFarland Schmit

The R. Johnson-Baack amendment lost with 21 ayes, 18 nays, 5
present and not voting, and 5 excused and not voting.

Pending.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Transportation

Governor Appointment Tuesday. May 9, 1989 8:15 a.m.
Gale Wickersham - Motor Vehicle Industry Licensing Board

(Signed) Howard Lamb, Chairperson

UNANIl\'10US CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1636



2012 LEGISLATIVE JOURNAL

1 1. On page 38, strike line 3 and insert
2 "GENERAL FUND 448,654 441,286; strike line 4 and insert
3 "PROGRAM TOTAL 448,654 441,286"; in line 6 strike
4 "$321,392" and insert "$344,637"; in line 9 strike
5 "$321,392" and insert "$344,637"; strike line 13 and
6 insert "GENERAL FUND 472,819 465,452"; and strike line
7 14 and insert "AGENCY TOTAL 472,819 465,452".

RESOLUTIONS

LEGISLATIVE RESOLUTION 98. Introduced by Goodrich, 20th
District; Bernard-Stevens, 42nd District; Conway, 17th District;
Withem, 14th District; Robak, 22nd District; Coordsen, 32nd
District; Korshoj, 16th District; Beyer, 3rd District.

PURPOSE: The protection of children from known criminal sex
offenders, drug pushers, and child abusers is of paramount
importance to the Legislature. The inability to obtain criminal
history information on current or prospective teachers, child or day
care providers, persons operating school buses, and other employees
places children at significant risk. The purpose of this resolution is
to conduct an interim study of the ability of school districts and other
state or local governmental agencies or political subdivisions to
obtain criminal history information for purposes of employing,
supervising, licensing, or certifying teachers, child or day care
providers, school bus drivers, and other employees. In conducting
this study consideration shall be given to:

(1) The criminal history and child abuse information currently
available to school districts and other state or local governmental
agencies or political subdivisions and the process for obtaining such
information;

(2) The criminal history data bases or registries available on the
federal level and process for obtaining access to such networks, data
bases, or registries; and

(3) The criminal history data bases or registries available from
other states and the possibility of entering into agreements with other
states for purposes of accessing such information.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 99. Introduced by Ashford, 6th
District.

PURPOSE: The purpose of this study is to conduct an interim study
on the establishment of a family court system in Nebraska as
proposed by LB 478, Ninety-first Legislature, First Session. The
study shall include the cost and mechanics of establishing a family
court system, staffing, jurisdiction, a comparison of the handling of
domestic and family controversies by family courts and by other
judicial systems, and any other matters the study committee deems
relevant to carry out the purpose of this study.

NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
tllis resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 100. Introduced by Wesely, 26th
District; Nelson, 35th District; Dierks, 40th District; Withem, 14th
District Bernard-Stevens, 42nd District.

PURPOSE: Teenage violence, both on and off school grounds, has
increased significantly in recent years. Offenses by students
connected with gang violence and drug abuse even though committed
off school grounds impacts the school when such students are allowed
back in the classroom. Historically, school districts had the authority
to discipline students for behavior occurring both on and off school
grounds which impacted the educational process. In 1976, LB 503,
section I 1, codified as section 79-4,180, was enacted which limited
this traditional authority. The law prohibited the imposition of any
discipline greater than a five-day suspension for offenses by students
occurring off school grounds. The purpose of this resolution is to
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conduct a study of how this limitation on traditional school district
powers has impacted the schools of this state and the advisability of
restoring such authority to help school districts cope with increasing
teenage behavior problems off campus which seriously impact on the
schools. In conducting this study, consideration shall be given to:

(1) The impact on the educational process of prohibiting school
districts from taking serious disciplinary action against students who
commit offenses off school grounds;

(2) The escalating problem of teenage violence, gang warfare, and
drug abuse occurring off school grounds and the ramifications of
such acts of violence on the school setting; and

(3) The deterrent effect of allowing school districts to take serious
disciplinary action against students who commit offenses off school
grounds.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall, upon the conclusion of its study,
make a report of its findings, together with its recommendations, to
the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 101. Introduced by Hannibal, 4th
District.

WHEREAS, the week commencing June 5, 1989, has been
designated by the National Management Association as Management
Week; and

WHEREAS, the National Management Association is an
organization committed to the promotion of the free enterprise
system, management as a distinct profession, and the certification of
managers; and

WHEREAS, Management Week has been observed annually since
1978 and has been recognized through joint resolution by the
Congress of the United States and by presidential proclamation; and

WHEREAS, in the past the management profession has
significantly contributed to the strength and vitality of this country's
economy, and in the future such skills will be particularly essential
as we strive to strengthen the economy of the State of Nebraska; and
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WHEREAS, the Nebraska State Government Chapter of the
National Management Association will join with other private and
public sector managers nationwide to honor the role and
achievements of managers in our society during Management Week.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature hereby declares the week commencing
June 5, 1989, as Management Week in Nebraska and calls upon the
citizenry to recognize and participate in the observance of this worthy
occasion.

2. That a copy of this resolution be delivered to the officers of the
Nebraska State Government Chapter of the National Management
Association.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 813. Mr. Haberman renewed his pending
amendment, AM1504, found in the Journal on page 1961.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Haberman amendment lost with 9 ayes, 20 nays, 13 present and
not voting, and 7 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1629
1 Purpose: To establish an endowed minority student
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2 scholarship fund at the University of Nebraska.
3 1. On page 127, lines 2 and 3, strike
4 "204,674,251" and insert "205,474,251"; and after line
5 23 insert "Minority Student Scholarship Program
6 $800,000 -0-".
7 2. On page 131, after line 19 insert
8 "There is included in the appropriation to
9 this program $800,000 General Funds for FY1989-90 for

10 the Board of Regents of the University of Nebraska to
11 establish an endowed scholarship program in accordance
12 with Legislative Resolution 97, Ninety-first
13 Legislature, First Session, 1989, for undergraduate
14 students from minority groups which are statistically
15 underrepresented at the University of Nebraska who are
16 graduates of a high school in Nebraska. Funds
17 appropriated by the Legislature for such scholarship
18 program shall be held, managed, and invested as an
19 endowed scholarship fund in such manner as the board
20 shall determine and as authorized by section 72-1246.
21 The income from the endowed scholarship fund shall be

1 expended for such scholarships.".

Mr. Haberman asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 139, line 19, strike "2,321,320"
and insert "2,351,320"; and in line 22 strike
"3,032,707" and insert "3,062,707".

2. On page 140, after line 9 insert:
"There is included in the appropriation to

this program for FY1989-90 $30,000 General Funds for a
study by the society to determine whether the state
should acquire Joslyn Castle.".

3. On page 168, line 25, strike "275,606" and
insert "225,606".

4. On page 169, line 2 strike "1,614,245" and
insert "1,564,245"; and strike lines 8 through 11.

5. On page 170, line 6, strike "4,908,252"
and insert "4,858,252"; and in line 9 strike
"18,926,285" and insert "18,876,285".

AM1505
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

VISITORS
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Visitors to the Chamber were 46 fourth grade students and teacher
from Hillrise Elementary School, Elkhorn; 46 fourth grade students
and teachers from Hitchcock Elementary School, Millard; Senator
Morrissey's son, Nate Morrissey, and 30 third grade students,
teacher. and sponsors from Tecumseh Elementary School; Senator
Lamb's daughter-in-law, Donnabell Lamb, and his grandson, Rodney
Lamb; and 14 kindergarten through seventh grade students and
teacher from Brugh School, Fremont.

RECESS

At 12:02 p.m., on a motion by Mr. Byars, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mr. Chizek
who was excused; and l\.1essrs. Abboud, Baack, Moore, and Warner
who were excused until they arrive.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 280 in the Journal. No objections. So ordered.

1. On page 27, strike beginning with "and" in
line 24 through line 25.

2. On page 28, strike line 1 through "that" in
line 2 and insert "QL--a}"; and in line 7 after
'"communitv" insert "if the franchisor has given written
notice of such fact to the franchisee within sixty days
of receipt by the franchisor of information reasonably
necessary to evaluate the proposed change".

AM1619
1
2
3
4
5
6
7
8

MOTION - Return LB 606 to Select File

Mr. Landis moved to return LB 606 to Select File for the following
specific amendment:
FA202
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On page 3, line 2 strike the period and insert the following: "or
duly authorized by the creditor and signed by the debtor."

Mr. Landis withdrew his pending motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 606.

A BILL FOR AN ACT relating to banks and banking; to define
terms; to limit actions and defenses based on and provide for credit
agreements as prescribed; to provide for applicability of provisions;
and to provide an operative date.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Ashford Coordsen Hefner Lindsay Schellpeper
Barrett Crosby Johnson, L. Lynch Schimek
Beck Dierks Johnson, R. McFarland Schmit
Bernard- Elmer Korshoj Morrissey Scofield

Stevens Goodrich Kristensen Nelson Smith
Beyer Haberman Labedz Peterson Wehrbein
Byars Hall Lamb Pirsch Weihing
Chambers Hannibal Landis Robak Wesely
Conway Hartnett Langford Rogers Withem

Voting in the negative, O.

Excused and not voting, 5:

Abboud Baack Chizek Moore Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 681. With Emergency.
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A BILL FOR AN ACT relating to rental agreements; to amend
sections 45-335 and 69-1601, Reissue Revised Statutes of Nebraska,
1943, and section 1-201, Uniform Commercial Code; to adopt the
Consumer Rental Purchase Agreement Act; to redefine terms; to
provide severability; to provide an operative date; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions oflaw relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud Coordsen Johnson, L. Lynch Schellpeper
Ashford Crosby Johnson, R. McFarland Schimek
Barrett Dierks Korshoj Moore Schmit
Beck Elmer Kristensen Morrissey Scofield
Bernard- Goodrich Labedz Nelson Smith

Stevens Haberman Lamb Peterson Wehrbein
Beyer Hall Landis Pirsch Weihing
Byars Hannibal Langford Robak Wesely
Chambers Hartnett Lindsay Rogers Withem
Conway Hefner

Voting in the negative, o.

Excused and not voting, 3:

Baack Chizek Warner

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 78.

A BILL FOR AN ACT relating to the Public Service Commission;
to amend sections 75-111 to 75-118, 75-128, 75-136, 75-140, 75-155,
75-301 to 75-304, 75-305 to 75-307, 75-309, 75-311, 75-348, 75-358,
88-530, 88-531, 88-532, 88-543, 88-545, and 88-547, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to
investigatory powers; to change provisions relating to examinations;
to change provisions relating to records and reports; to change
penalty provisions: to provide for judicial review as prescribed; to
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provide an administrative remedy for certain violations by carriers
as prescribed; to provide for notice and a hearing; to change
provisions relating to filing petitions; to define a term; to require
insurance for certain commercial motor carriers; to provide for
transportation service by transportation cooperatives as prescribed;
to change provisions relating to grain warehouse licenses and security
requirements; to change penalty provisions for warehouse licensees;
to provide penalties for partners, officers, and agents of warehouse
licensees; to change enforcement powers of the commission; to
provide duties for the Revisor of Statutes as prescribed; to eliminate
certain penalties; to harmonize provisions; to provide severability;
and to repeal the original sections, and also sections 75-309.02 and
75-322.01, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud Coordsen Johnson, L. Lynch Schellpeper
Ashford Crosby Johnson, R. McFarland Schimek
Barrett Dierks Korshoj Moore Schmit
Beck Elmer Kristensen Morrissey Scofield
Bernard- Goodrich Labedz Nelson Smith

Stevens Haberman Lamb Peterson Wehrbein
Beyer Hall Landis Pirsch Weihing
Byars Hannibal Langford Robak Wesely
Chambers Hartnett Lindsay Rogers Withem
Conway Hefner

Voting in the negative, O.

Excused and not voting, 3:

Baack Chizek Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 646.
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A BILL FOR AN ACT relating to hospitals; to provide for
membership and clinical privileges for certain medical practitioners
as prescribed; and to authorize standards and procedures.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 3:

Baack Chizek Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 262.

A BILL FOR AN ACT relating to tourism; to amend section
81-1254, Reissue Revised Statutes of Nebraska, 1943, and sections
81-1245, 81-1251, 81-1255, and 81-1258, Revised Statutes
Supplement, 1988; to authorize an increase in the hotel occupancy tax
as prescribed; to authorize the creation of the County Visitors
Improvement Fund; to provide uses for such fund; to define a term;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT"
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Voting in the affirmative, 29:

Ashford Dierks Hefner Lindsay Schellpeper
Beck Elmer Johnson, L. Lynch Schmit
Bernard- Goodrich Johnson, R. Moore Scofield

Stevens Hall Kristensen Morrissey Smith
Conway Hannibal Labedz Nelson Weihing
Crosby Hartnett Langford Pirsch Withem

Voting in the negative, 15:

Abboud Byars Haberman Landis Robak
Barrett Chambers Korshoj McFarland Wehrbein
Beyer Coordsen Lamb Peterson Wesely

Present and not voting, 2:

Rogers Schimek

Excused and not voting, 3:

Baack Chizek Warner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Suspend Rules

Mr. Schmit renewed his pending motion, found in the Journal on
page 1977, to suspend Rule 6, Section 7(b), to permit the
consideration of LB 591Ae on Final Reading on May 2, 1989.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

The Schmit motion prevailed with 40 ayes, 1 nay, 5 present and not
voting, and 3 excused and not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 591. With Emergency.
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A BILL FOR AN ACT relating to horseracing; to amend sections
2-1203.01, 2-1207, 2-1208.01, 2-1224, 2-1225, and 2-1227, Reissue
Revised Statutes of Nebraska, 1943; to provide for interstate
simulcasting; to provide for a tax as prescribed; to state and restate
intent; to define and redefine terms; to provide for licenses for
interstate simulcast facilities as prescribed; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 42:

Abboud
Ashford
Barrett
Bernard-

Stevens
Beyer
Byars
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 2:

Beck Chambers

Present and not voting, 2:

Moore Schimek

Excused and not voting, 3:

Baack Chizek Warner

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 606, 681, 78, 646,
and 262.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 591A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 591,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud
Barrett
Bemard-

Stevens
Beyer
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 2:

Beck Chambers

Present and not voting, 3:

Ashford Moore Peterson

Excused and not voting, 3:

Baack Chizek Warner
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 591 and 591A.

UNANIMOUS CONSENT - Print in Journal

Messrs. Rogers, Coordsen, Dierks, R. Johnson, Kristensen, Elmer,
and Morrissey asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

AM1633
1 1. On page 26, line 7, strike "$250,000" and
2 insert "$434,250"; and in line 9 strike '"$750,000" and
3 insert "$1,302,750".

Mr. McFarland asked unanimous consent to print the following
amendment to LB 175 in the Journal. No objections. So ordered.

AM1627
(Amendments to the Final Reading copy)

1 1. Insert the following new section:
2 ·'Sec. 2. That section 48-1118. Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 48-1118. (1) Whenever it is charged in
6 writing under oath or affirmation by or on behalf of a
7 person or persons claiming to be aggrieved., and such
8 charge sets forth the facts upon which it is based, that
9 an employer, employment agency, or labor organization

10 has engaged in an unlawful employment practice, the
11 commission shall furnish such employer, employment
12 agency, or labor organization with a copy of such charge
]3 within ten days, including a statement of the date,
14 place, and circumstances of the alleged unlawful
15 employment practice, and shall make an investigation of
16 such charge, but such charge shall not be made public by
17 the commission. If the commission shall determine,
18 determines after such investigation, that there is
19 reasonable cause to believe that the charge is true, the
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20 commission shall endeavor to eliminate any such alleged
1 unlawful employment practice by informal methods of
2 conference, conciliation, and persuasion. Nothing said
3 or done during and as a part of such endeavors may be
4 made public by the commission without the written
5 consent of the parties, or used as evidence in a
6 subsequent proceeding. Any officer or employee of the
7 commission, who shall make public in any manner whatever
8 any information in violation of this subsection.=. shall
9 be guilty of a Class III misdemeanor, except as provided

10 in subdivision (3) of section 48-1117.
11 (2) A written charge of violation of seetioas
12 48 1101 to 48 1125 the Nebraska Fair Employment Practice
13 Act shall be filed within one hundred eighty days after
14 the occurrence of the alleged unlawful employment
15 practice and notice of the charge, including a statement
16 of the date, place, and circumstances of the alleged
17 unlawful employment practice, shall be served upon the
18 person against whom such charge is made within ten days
19 thereafter.
20 (3) In connection with any investigation of a
21 charge filed under this section, the commission or its
22 authorized agents may, at any time after a eoftlfJlaiat
23 charge is filed, issue or cause to be served
24 interrogatories and shall have at all reasonable times

1 access to, for the purposes of examination, and the
2 right to copy, any evidence or records of any person
3 being investigated or proceeded against that relates to
4 unlawful employment practices covered by seetioas
5 48 1101 to 48 1125 the act and is relevant to the charge
6 under investigation. The commission may seek judicial
7 enforcement through the office of the Attorney General
8 to require the answering of interrogatories and in order
9 to gain access to evidence or records.".

10 2. On page 1, line 1, strike "section
11 48-1116" and insert "sections 48-1116 and 48-1118"; in
12 line 4 after the semicolon insert "to change a provision
13 relating to the investigation of unlawful practices;";
14 and in line 5 strike "section" and insert "sections".
15 3. On page 4, line 5, strike "section
16 48-1116" and insert "sections 48-1116 and 48-1118"; and
17 in line 6 strike "is" and insert "are".
18 4. Renumber the remaining section
19 accordingly.
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Mr. Conway asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.

AM1638
(Amendments to E&R Amendments, AM7063)

1 1. On page 52, line 24; and page 53, line 6,
2 strike "January" and insert "March".

UNANIMOUS CONSENT - Members Excused

Messrs. Landis and Haberman asked unanimous consent to be
excused until they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 588. Mr. Conway withdrew his pending
motion, found in the Journal on page 1602, to indefinitely postpone.

Mr. Korshoj renewed his pending amendment, AM1262, found in the
Journal on page 1550.

The Korshoj amendment was adopted with 26 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

!\rfessrs. Hartnett and Withem withdrew their pending amendment.
AM1l88, found in the Journal on page 1448.

Mr. Hartnett withdrew his pending amendment, AM1l87, found in
the Journal on page 1462.

Mr. Chambers renewed his pending amendment, AM 1339, printed
separately from the Journal and referred to on page 1645.

Mr. Hall renewed his pending amendment, AM1475, found in the
Journal on page 1879, to the pending Chambers amendment.

The Hall amendment was adopted with 15 ayes, 6 nays, 23 present
and not voting, and 5 excused and not voting.

PRESIDENT NICHOL PRESIDING

Mr. Chambers moved for a call of the house. The motion prevailed
with 14 ayes, 1 nay, and 34 not voting.
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The Chambers amendment, as amended, was adopted with 25 ayes,
8 nays, 12 present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Ashford withdrew his pending amendment, AM1272, found in
the Journal on page 1914.

Advanced to E & R for Review with 26 ayes, 8 nays, 11 present and
not voting, and 4 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill were correctly engrossed: 429.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 429

The following changes, required to be reported for publication in
the Journal, have been made:
ER6179

1. On page 34, line 8, "hearing" has been struck and "meeting"
inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 2, 1989, at 3:05 p.m., were the
following bills: 606, 681, 78, 646, 262, 591, and 591A.

(Signed) Jan Loder, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.
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1. Insert the following new sections:
"Sec. 2. Any person applying for or holding a

license as 0) a commercial lessor, distributor, gaming:
manager, or manufacturer pursuant to the Nebraska Bingo
Act. (2) a distributor, manufacturer. pickle card
operator, or sales agent pursuant to the Nebraska Pickle
Card Lottery Act. or (3) a lottery operator or
manufacturer-distributor pursuant to the Nebraska County
and City Lotterv Act shall be subject to fingerprinting:
and a check of his or her criminal history record
information maintained by the Identification Division of
the Federal Bureau of Investigation through the Nebraska
State Patrol for the purpose of determining whether the
department has a basis to deny the license application
or to suspend, cancel or revoke the person's license.

If the applicant or licensee is a corporation.
the persons subject to such requirement shall include
any officer or director of the corporation, his or her
spouse, and anv stockholder owning in the aggregate more
than ten percent of the stock of the corporation. If
the applicant or licensee is a partnership, the persons
subject to such requirement shall include any partner
and his or her spouse.

A person applying for or holding a license as
a pickle card operator shall be subject to such
requirement only if such an investigation has not been
performed by the Nebraska Liquor Control Commission.

The applicant or licensee shall pay the actual
cost of any fingerprinting or check of his or her
criminal historY record information.

Sec. 61. If a city or village which has
exercised its authority under section 60 of this act to
prohibit lotteries within its boundaries annexes any
area in which a lottery is being lawfully conducted by a
county, the county may continue the lotterY for a period
not to exceed the shorter of (a) the remainder of the
term of the county's agreement with the lottery operator
or (b) two years. The lottery shall be subject to all
taxes, regulations, and controls imposed by the city or
village under such section, whether imposed before or
after annexation.".

2. On page 34, line 3, after
"manufacturer-distributor" insert "other than itself'.

AMlS72
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23 3. On page 43, line 13, strike "Commencing on
24 and after" and insert "Until"; in line 15 strike the new

1 matter and reinstate the stricken matter; and in line 17
2 after the period insert "Commencing October 1. 1989. not
3 less than sixty-five percent or more than eighty percent
4 of the gross proceeds of any lottery by the sale of
5 pickle cards shall be used for the awarding of prizes.".
6 4. On page 53, in lines 12 and 21 strike "or"
7 and insert "and"; and in line 20 strike "markers,".
8 5. On page 54, line 7, after "obtain" insert
9 "or hold".

10 6. On page 67, line 23, after the semicolon
11 insert "and".
12 7. On page 68, strike lines 3 through 5; in
13 line 8 after "ill" insert "Each application by any
14 lottery operator shall include:
15 Ca) The name, address. and date of birth of
16 every individual who is the lottery operator or the sole
17 proprietor, a partner, a corporate officer, or an
18 employee of the lottery operator;
19 Cb) The name and state identification number
20 of the county, city, or village on whose behalf a
21 lottery will be conducted;
22 ec) A statement signed by an authorized
23 representative of the county, city, or village
24 signifying that such county, city, or village approves

1 the applicant to act as a lottery operator on behalf of
2 such county, city, or village; and
3 Cd) Any other information which the department
4 deems necessary.
5 A separate license shall be obtained by a
6 lottery operator for each county, city, or village on
7 whose behalf a lottery will be conducted.
8 ffi"; in line 13 strike "ffi" and insert
9 "ill"; and in line 15 strike "ill" and insert "iQ}".

10 8. On page 71, line 7, after "or" insert "~

11 not a".
12 9. On page 74, line 17, strike "and state
13 identification number".
14 10. On page 81, line 20, strike "gny
15 provision of'.
16 11. On page 86, line 18, strike" 18, 22 to
17 25, and 71" and insert "19,23 to 26, and 73"; and in
18 line 20 strike "69 and 72" and insert "60, 61, 71, and
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19 74".
20 12. Renumber the remammg sections and
21 correct internal references accordingly.

GENERAL FILE

LEGISLATIVE BILL 769. Mr. Lynch withdrew his pending
amendment, AM1468, found in the Journal on page 1825.

1. Insert the following new section:
"Section 1. The Legislature hereby finds that

the completion of a high school education is a positive
factor in realizing an increasingly productive,
independent citizenry. The Legislature further finds
that pregnant and parenting students twenty-one years of
age and younger are especially at risk in completing
their high school education.

Therefor. the Department of Social Services
shall provide day care services to parenting students
twenty-one years of age and younger who are working
toward completing a high school education. The services
shall be available to such students regardless of income
level or available resources.

From such funds as may be appropriated for the
day care services, the department shall provide payment
for day care service directly to the day care provider
on behalf of such students twenty-one years of age and
younger if such day care services cannot be obtained
through other programs of the department.

To help ensure that parenting students
twenty-one years of age and younger are aware of the day

2 care options available, the department shall work with
3 the public schools to assure that the appropriate
4 application forms are available in the public schools
5 and that the public schools assist in the completion and
6 submission of such forms.
7 The department shall adopt and promulgate
8 rules and regulations to carry out the provisions of
9 this section.".

10 2. On page 2, line 1; page 4, line 19; page
11 5, lines 8, 23, and 25; and page 6, lines 3 and 7,

Mr. Bernard-Stevens and Ms. Schimek moved to suspend the rules,
Rule 7, Section 3(d) to permit consideration of the following:
AM1609
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12 before "this" insert "sections 2 to 8 of'.
13 3. In the Standing Committee amendments,
14 AMl035, on page 2, lines 13 and 22, before "this" insert
15 "sections 2 to 8 of'.

Mr. Lynch moved to bracket LB 769 until Jan. 1, 1990.

Messrs. Landis, McFarland, and Barrett asked unanimous consent
to be excused until they return. No objections. So ordered.

Mr. Lindsay moved the previous question. The question is, "Shall the
debate now close?"

Mrs. Labedz moved for a call of the house. The motion prevailed
with 26 ayes, 0 nays, and 23 not voting.

The motion to cease debate prevailed with 25 ayes, 4 nays, and 20
not voting.

The Lynch motion to bracket lost with 16 ayes, 26 nays, 2 present
and not voting, and 5 excused and not voting.

The Chair declared the call raised.

The pending Bernard-Stevens-Schimek motion to suspend the rules,
was renewed.

Mr. Haberman asked unanimous consent to be excused. No
objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 23 ayes, 0 nays, and 26 not voting.

Mr. Bernard-Stevens requested a roll call vote on the motion to
suspend the rules.

Voting in the affirmative, 20:
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Ashford Conway Landis Morrissey Smith
Bernard- Crosby Lindsay Nelson Weihing

Stevens Hall Lynch Schimek Wesely
Byars Hannibal Moore Scofield \Vithem
Chambers

Voting in the negative, 21:

Abboud Elmer Korshoj Langford Rogers
Beck Goodrich Kristensen Peterson Schellpeper
Beyer Hefner Labedz Pirsch Schmit
Coordsen Johnson, L. Lamb Robak Wehrbein
Dierks

Present and 110t voting, 1:

Hartnett

Excused and not voting, 7:

Baack Chizek Johnson, R. McFarland Warner
Barrett Haberman

The Bernard-Stevens-Schimek motion to suspend the rules lost with
20 ayes, 21 nays, 1 present and not voting, and 7 excused and not
voting.

Messrs. Lindsay and Ashford withdrew their pending amendment,
FA188, found in the Journal on page 1911.

Pending.

BILL ON FIRST READING

The following bill ~"as read for the first time by title:

LEGISLATIVE BILL IS2A. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 182,
Ninety-first Legislature, First Session, 1989.

UNANIMOUS CONSENT - Print in Journal
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Mr. Schmit asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 149, strike line 10 and insert
"GENERAL FUND 20,913,847 20,938,139"; strike line 13
and insert "PROGRAM TOTAL 21,566,37221,398,071"; in
line 15 strike "$14,167,102" and insert "$14,795,046";
in line 18 strike "$14,167,102" and insert
"$14,795,046"; in line 20 strike "$250,000" and insert
"$931,320"; and in line 23 strike "$250,000" and insert
"$931,320" .

2. On page 152, strike line 15 and insert
"GENERAL FUND 20.913,847 20,938,139"; and strike line
18 and insert "AGENCY TOTAL 24,432,722
24,264,421" .

AM1645
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Mr. Schmit asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 149, strike line 10 and insert
"GENERAL FUND 20,732,527 20,656,819"; strike line 13
and insert "PROGRAM TOTAL 21,385,05221,116,751"; and
after line 15 insert:

"There is included in the appropriation to
this program for FY1989-90 $500,000 General Funds for
the purchase of a helicopter, which shall only be used
for such purpose. There is included in the
appropriation to this program for FY1990-91 $400,000
General Funds for the purchase of a helicopter, which
shall be used only for such purpose.".

2. On page 152, strike line 15 and insert
"GENERAL FUND 20,732,527 20,656,819"; and strike line
18 and insert "AGENCY TOTAL 24,251,402 23,983,101".

AM1644
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Mrs. Smith asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1637
1 1. On page 162, line 2, strike "2,087,191"
2 and insert "2,487,191" and strike "2,093,123" and insert
3 "2,517,123"; in line 5 strike "9,081,334" and insert
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4 "9,481,334" and strike "9,087,266" and insert
5 "9,511,266"; in line 12 strike "$1,645,322" and insert
6 "$2,045,322"; in line 16 strike "$1,645,322" and insert
7 "$2,069,322"; in line 22 strike "2,310,738" and insert
8 "2,710,738" and strike "2,318,475" and insert
9 "2,742A75"; and in line 25 strike "9,304,881" and

10 insert "9,704,881"; and strike "9,312,618" and insert
11 "9,736,618".

MESSAGE FROM THE GOVERNOR

April 21, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Agricultural
Land Valuation Advisory Board, requiring legislative confirmation.

Appointee: Kipton P. Hirschbach, Box 19, Norfolk, NE 68701,
(402) 371-3660.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

RESOLUTIONS

LEGISLATIVE RESOLUTION 102. Introduced by Lynch, 13th
District.

PURPOSE: The purpose of this resolution is to study student
employment. In the past several years there has been an increasing
trend for a number of businesses to be open twenty-four hours a day.
The labor source for these businesses has involved students of high
school age and younger who are working and attending school at the
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same time. This study shall determine what changes, if any, are
needed in the state's existing labor laws in order to facilitate the
academic success of these students.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 103. Introduced by Lynch, 13th
District.

WHEREAS, the Cooperative Extension Service has provided
opportunities for Nebraskans to put knowledge to work in
agriculture, families, and communities for the past seventy-five years;
and

WHEREAS, cooperative extension professionals, volunteer
leaders, and local boards have combined to develop and conduct an
educational program in cooperation with county governments, the
State of Nebraska, and the federal government; and

WHEREAS, cooperative extension is coordinated at the state level
by the University of Nebraska-Lincoln; and

WHEREAS, cooperative extension has been recognized for
enhancing production agriculture, developing young people through
4-H youth programs, enriching family living through home
economics programs, and improving the quality of life in rural and
urban settings throughout Nebraska; and

WHEREAS, cooperative extension is developing new activities
and delivery systems to address major issues identified by Nebraskans
in terms of water quality, revitalizing rural communities, increasing
agricultural profitability, strengthening individuals and families,
managing our natural resources, and improving nutrition and health;
and

WHEREAS, May 8, 1989, has been designated as the seventy-fifth
anniversary of the Cooperative Extension Service.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That the Legislature recognizes and commends all former and
present Nebraska cooperative extension professionals, local
cooperative extension board members, 4-H club leaders, home
extension club leaders, master gardeners, and other volunteer leaders
and participants in various programs who have contributed to the
progress of the Cooperative Extension Service as well as the State of
Nebraska during the past seventy-five years and expresses best wishes
for success in the years ahead.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 63, line 17, strike "31,760,028"
and insert "32,060,028"; and in line 20 strike
"43.499,929" and insert "43,799,929".

2. On page 65, lines 6 and 7, strike "and
FYI990-91"; and in line 8 after the period insert "There
is included in the state aid appropriation to this
program for FY1990-91 $600,000 General Funds which shall
be used to develop psychiatric emergency services in the
state." .

3. On page 76, line 1, strike "77,722,912"
and insert "78,022,912"; and in line 4 strike
" 120,770,230" and insert" 121 ,070,230".

AM1583
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GENERAL FILE

LEGISLATIVE BILL 769. Mr. Chambers moved to indefinitely
postpone.

l\tlr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

SPEAKER BARRETT PRESIDING

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 25 ayes, I nay, and 23 not voting.

Mr. Chambers requested a roll call vote on his motion to indefinitely
postpone.

Voting in the affirmative, 13:

Ashford
Baack
Chambers

Hannibal
Korshoj
Landis

Morrissey
Nelson
Schimek

Scofield
Smith

Weihing
Wesely

Voting in the negative, 30:

Abboud
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hall
Hartnett
Hefner
Johnson, L.
Kristensen
Labedz

Lamb
Langford
Lindsay
Moore
Peterson
Pirsch

Robak
Rogers
Schellpeper
Schmit
Wehrbein
Withem

Excused and not voting, 6:

Chizek Johnson, R. Lynch
Haberman

McFarland Warner

The Chambers motion to indefinitely postpone lost with 13 ayes, 30
nays, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1649
(Amendments to Final Reading copy)

1 1. Strike beginning on page 3, line 24,
2 through page 5, line 1, and insert:
3 "(a)(i) For school year 1989-90, a full-time



(iii) For school year 1991-92, a full-time
equivalent teacher paid at least seventeen thousand
dollars but less than nineteen thousand dollars as
regular compensation shall be counted as
eighty-hundredths of one full-time equivalent teacher;

(c) A full-time equivalent teacher paid
nineteen thousand dollars or more as regular
compensation shall be counted as one full-time
equivalent teacher; and

(d) A full-time equivalent teacher with a
master's degree, regardless of his or her regular
compensation, shall be counted as one and one-fifth
full-time equivalent teachers.".

(iii) For school year 1991-92, a full-time
equivalent teacher paid less than seventeen thousand
dollars as regular compensation shall be counted as
sixty-hundredths of one full-time equivalent teacher;

(b)(i) For school year 1989-90, a full-time
equivalent teacher paid at least fourteen thousand
dollars but less than nineteen thousand dollars as
regular compensation shall be counted as
eighty-hundredths of one full-time equivalent teacher;

(ii) For school year 1990-91, a full-time
equivalent teacher paid at least sixteen thousand
dollars but less than nineteen thousand dollars as
regular compensation shall be counted as
eighty-hundredths of one full-time equivalent teacher;
and
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4 equivalent teacher paid less than fourteen thousand
5 dollars as regular compensation shall be counted as
6 sixty-hundredths of one full-time equivalent teacher;
7 (ii) For school year 1990-91, a full-time
8 equivalent teacher paid less than sixteen thousand
9 dollars as regular compensation shall be counted as

10 sixty-hundredths of one full-time equivalent teacher;
11 and
12
13
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Ms. Scofield asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

AM1647
1 1. On page 16, line 16, before "In" insert
2 "W"; in line 18 strike "ill" and insert "(ill"; and in
3 line 20 strike "ill" and insert "(Q}".
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4 2. On page 17, after line 1 insert the
5 following new subsection:
6 "(2) Upon the issuance of bonds for aiding the
7 financing of wastewater treatment projects and at the
8 earliest point that bond proceeds become available, the
9 authority shall transfer the proceeds, less the cost of

10 the issuance and financing of such bond issues, to the
11 Wastewater Treatment Facilities Construction Loan
12 Fund.".
13 3. On page 25, after line 18 insert the
14 following new subdivision: "(a) Accounting from the
15 Nebraska Investment Finance Authority for the costs
16 associated with the issuance of bonds pursuant to the
17 gg;"; in line 19 strike "(a)", show as stricken, and
18 insert ".ili}" and after "payments" insert "or deposits";
19 in line 21 strike "(b)", show as stricken, and insert
20 ".c£}"; and in line 23 strike "(c)", show as stricken,
21 and insert "@".

Ms. Scofield asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 15. That section 84-1409, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-1409. As tlsed in For purposes of sections
79-327, 84-1408 to 84-1414, and 85-104, unless the
context otherwise requires:

(1) Public body shall mean (a) governing
bodies of all political subdivisions of the State of
Nebraska, (b) governing bodies of all agencies, now or
hereafter created by the Nebraska Constitution, statute,
or otherwise pursuant to law, of the executive
department of the State of Nebraska, (c) all independent
boards, commissions, bureaus, committees, councils,
subunits, Certificate of Need appeal panels, or any
other bodies, now or hereafter created by the Nebraska
Constitution, statute, or otherwise pursuant to law, (d)
all study or advisory committees of the executive
department of the State of Nebraska whether having
continuing existence or appointed as special committees
with limited existence, tmtl (e) advisory committees of

AM1648
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1 the bodies referred to in subdivisions (a ), (b), and (c)
2 of this subdiv'-ision, and CO instrumentalities
3 exercising essentially public functions. Sections
4 79-327, 84-1408 to 84-1414. and 85-104 shall not apply
5 to subcommittees of such bodies unless such
6 subcommittees are holding hearings, making policy, or
7 taking formal action on behalf of their parent body nor
8 shall such sections apply to judicial proceedings,
9 unless a court or other judicial body is exercising

10 rulemaking authority, deliberating, or deciding upon the
11 issuance of administrative orders; and
12 (2) Meeting shall mean all regular, special,
13 or called meetings, formal or informal, of any public
14 body for the purposes of briefing, discussion of public
15 business, formation of tentative policy, or the taking
16 of any action of the public body."'.
17 2. On page 27, line 21, strike "and" and
18 before " Reissue" insert ", and 84-1409,".
19 3. Renumber the remaining sections
20 accordingly.

Ms. Scofield asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

1. On page 26, line 11, strike "and" and show
as stricken; after line II insert the following new
subdivision:

"(8) The power to make state allocations
concurrent with loans to municipalities with populations
of eight hundred inhabitants or less which demonstrate
serious financial hardshins. The annual obli2:ation to
the state shall not exceed three hundred thousand
dollars. The department may authorize grants for UD to
one-half of the eligible project cost. Such state
allocations shall contain a provision that payment of
the amount allocated is conditional upon the
availability of appropriated funds. All funds
illlQ.ropriuted shall be administered on a cash-flow basi~

utilizing General Funds appropriated to Agencv No. 84
-- Department of Environmental ControL Program No. 523
- Wastewater Facilities Construction Assistance Program,
to meet payment requirements as they occur. The
department shall submit to the Governor and the Clerk of

AM1596
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20 the Legislature a semiannual report on January 1 and
21 July I of each fiscal year containing information which

I shows the financial status of the program, including a
2 statement of the fund balance, an itemized list of all
3 conditional grants made to municipalities, including
4 actual and estimated amounts and the time of payouts,
5 the necessary appropriations required to meet those
6 grants, and any other information which will reflect the
7 progress and financial status of the program. Each
8 member of the Legislature shall receive a copy of the
9 report required by this section by making a request for

10 it to the department; and"; and in line 12 strike "00"
11 and insert "{2}".

Messrs. Withem and Hartnett asked unanimous consent to print the
following amendment to LB 588 in the Journal. No objections. So
ordered.

AM1653
1 1. In the Chambers amendment AM1339, on page
2 8, line 21, after "hundred" insert "fifty".

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 769. No objections. So ordered.

VISITORS

Visitors to the Chamber were 18 fifth grade students and teachers
from Henderson Public School; 18 sixth grade students and teacher
from Sumner Eddyville Miller School; nine seventh and eighth grade
students and sponsors from St. John's, Waco; eighth grade students
and teacher from St. Columbkille School, Papillion; 16 third through
fifth grade students and teacher from Pender; and 45 fourth grade
students and teachers from Westside Elementary School, Norfolk.

ADJOURNMENT

At 5:50 p.m., on a motion by Mrs. Labedz, the Legislature adjourned
until 8:00 a.m., Wednesday, May 3, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 3, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by The Rev. Father Nicholas Klodnicki,
Greek Orthodox Church of the Annunciation, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Conway, Haberman, Hall, R. Johnson, Landis,
Lindsay, McFarland, Moore, Schmit, Wesely, Mmes. Beck, Labedz,
and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Fifth Day was approved.

RESOLUTIONS

LEGISI_ATIVE RESOLUTION 97. Read. Considered.

LR 97 was adopted with 33 ayes, 0 nays, and 16 not voting.

LEGISLATIVE RESOLUTION 101. Read. Considered.

LR 101 was adopted with 32 ayes, 0 nays, and 17 not voting.
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GENERAL FILE

Mr. Bernard-Stevens offered the813.

1. On page 168, line 5, strike "515,947" and
insert "541,189"; and in line 7 strike "629,432" and
insert "654,674"; and after line 21 insert:

"There is included in the appropriation to
this program for FY1989-90 $25,242 General Funds to
upgrade and retain the government procurement program,
to maintain the North Platte Procurement Office, and to
establish a match-marketing program.".

2. On page 170, line 6, strike "4,908,252"
and insert "4,933,494"; and in line 9 strike
"18,926,285" and insert "18,951,527".

LEGISLATIVE BILL
following amendment:
AM1579

1
2
3
4
5
6
7
8
9

10
11

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 13 ayes, 1 nay, and 35 not voting.

Mr. Hannibal requested a roll call vote on the Bernard-Stevens
amendment.

Voting in the affirmative, 25:

Baack
Beck
Bernard-

Stevens
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hartnett
Kristensen

Landis
McFarland
Nelson
Robak
Rogers

Schellpeper
Schimek
Smith
Weihing
Withem

Voting in the negative, 13:

Barrett
Hannibal
Hefner

Johnson, L.
Korshoj
Lamb

Langford
Lynch
Moore

Morrissey
Scofield

Warner
Wehrbein

Present and not voting, 4:

Beyer Peterson Schmit Wesely

Excused and not voting, 7:
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Abboud
Ashford

Hall Labedz
Johnson. R.

Lindsay Pirsch

The Bernard-Stevens amendment was adopted with 25 ayes, 13 nays,
4 present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely offered the following amendment:
AM1559

1 Purpose: To provide additional child welfare employees.
2 1. On page 77, line 5, strike "29,092,977"
3 and insert "29,421,652" and strike "29,767,737" and
4 insert "30,632,674"; in line 7 strike "40,488,590" and
5 insert "40,570,758" and strike "43,379,391" and insert
6 "43,595,625"; in line 8 strike "69,767,067" and insert
7 "70,177,910" and strike "73,332,628" and insert
8 "74,413,799"; in line 10 strike "$39,372,798" and insert
9 4'$39,699,632"; and in line 13 strike "$39,383,368" and

10 insert "$40,202,630".
11 2. On page 86, line 17, strike "196,303,760"
12 and insert "196,632,435" and strike "210,819,930" and
13 insert "211,684,867"; in line 19 strike "296,162,968"
14 and insert "296,245,136" and strike "321,469,155" and
15 insert "321,685,389"; and in line 20 strike
16 "492,942,228" and insert "493,353,071" and strike
17 "532,764,585" and insert "533,845,756".

Mr. Wesely withdrew his pending amendment.

Mr. Moore renewed his pending amendment, FA199, found in the
Journal on page 1977.

1\1r. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 18 ayes, 6 nays, and 25 not
voting.

Pending.

SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 97.

GENERAL FILE

LEGISLATIVE BILL 813. The pending Moore amendment, FA199,
was renewed.

Mr. Conway moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Moore withdrew his pending amendment, FA199.

Mr. Chambers renewed his pending amendment, AM1629, found in
the Journal on page 2015.

The Chambers amendment was adopted with 30 ayes, 0 nays, 15
present and not voting, and 4 excused and not voting.

Mrs. Smith renewed her pending amendment, AM1637, found in the
Journal on page 2034.

Messrs. Rogers, Lynch, and Chizek asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Smith moved for a call of the house. The motion prevailed with
15 ayes, 1 nay, and 33 not voting.

Mrs. Smith requested a roll call vote on her amendment.

Voting in the affirmative, 27:

Ashford Chambers Haberman Labedz Schmit
Baack Conway Hall Lindsay Smith
Beck Coordsen Hartnett Nelson Weihing
Bernard- Crosby Johnson, R. Robak Wesely

Stevens Dierks Korshoj Schellpeper Withem
Byars Goodrich Kristensen

Voting in the negative, 13:
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Barrett Hefner Landis Schimek Warner
Beyer Johnson, L. Langford Scofield Wehrbein
Hannibal Lamb Moore

Present and not voting, 3:

Elmer McFarland Peterson

Excused and not voting, 6:

Abboud Lynch Morrissey Pirsch Rogers
Chizek

The Smith amendment was adopted with 27 ayes, 13 nays, 3 present
and not voting, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

Mr. Lamb asked unanimous consent to be excused until he returns.
No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 104. Introduced by Hartnet~ 45th
District.

PURPOSE: LB 789 was introduced in the 1989 session of the
Legislature to provide an additional retirement option to police
officers in cities of the first class in Nebraska. It would have
permitted the retiring police officer to receive his or her pension
benefits in the form of a lump sum settlement. Opposition to the bill
focused on the fact that this option would reduce the pension
program to little more than a savings plan. What did emerge from
testimony at the public hearing on the bill was the basic conclusion
that it was important to investigate the current annuity purchase
scheme and to determine how best to alter or improve current
practices to ensure a better return to the retiree. This study will
investigate the current police pension program in cities of the first
class and determine what changes are necessary to eliminate current
police concerns about the level of pension benefits they will receive.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.

AMI470
(Amendments to AM7063)

I 1. Insert the following new sections:
2 "Sec. 45. (1) A governing board of a county,
3 city, or village may submit to the registered voters of
4 such county, city, or village the question whether an
5 existing lottery should be continued. The question may
6 be submitted at a regular election or a special election
7 called by the governing board of the county, city, or
8 village for such purpose.
9 (2) The question shall be submitted in

10 substantially the following form:
11 Shall the (county, city, or village) of (here
12 insert the name of the county, city, or village)
13 continue operating a lottery pursuant to the Nebraska
14 County and City Lottery Act?
15 For continued operation of lottery
16 Against continued operation of lottery
17 (3) A majority of the voters voting on the
18 issue shall determine such issue. The vote shall be
19 binding on the affected county, city, or village and, if
20 the majority vote is to discontinue the lottery, such

1 county, city, or village shall discontinue the lottery
2 within sixty days of the certification of the election
3 results.
4 (4) An election pursuant to this section shall
5 not be held within two years of the election authorized
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6 under section 44 of this act and shall not be held more
7 often than once every two years.
8 (5) An election held by a county, city, or
9 village pursuant to section 44 of this act shall not be

10 held within two vears of an election authorized under
11 this section and section 46 of this act if such election
12 results in the discontinuation of the lottery in the
13 county, city, or village.
14 Sec. 46. (1) The registered voters of any
15 county, city, or village shall have the right to vote on
16 the question of whether an existing lottery should be
17 continued. The question shall be submitted to such
18 voters whenever petitions calling for its submission,
19 signed by at least twenty percent of the number of
20 persons voting in the county, city, or village at the
21 last preceding general election, are presented to the
22 governing board of the county, city, or village.
23 (2) Upon receipt of the petitions provided
24 under subsection (1) of this section, it shall be the

1 duty of the governing board to submit the question at a
2 special election to be held not less than thirty nor
3 more than forty-five days after receipt of the
4 petitions, except that if any other election is to be
5 held in such county, city, or village within ninety days
6 of receipt of the petitions, the governing board may
7 provide for the holding of the lottery election on the
8 same day.
9 (3) The governing board shall give notice of

10 the submission of the question of whether an existing
11 lottery should be continued, not more than twenty days
12 nor less than ten days prior to the election, by
13 publication one time in one or more newspapers published
14 in or of general circulation in the county, city, or
15 village in which such question is to be submitted. Such
16 notice shall be in addition to any other notice required
17 under the general election laws of this state.
18 (4) The question shall be submitted to the
19 electors in the form provided in subsection (2) of
20 section 45 of this act.
21 (5) A majority of the voters voting on the
22 issue shall determine such issue. The vote shall be
23 binding on the affected county, city, or village and, if
24 the majority vote is to discontinue the lottery, such

I county, city, or village shall discontinue the lottery



2050 LEGISLATIVE JOURNAL

2. Renumber the remaining sections and correct
internal references accordingly.

2 within sixty days of the certification of the election
3 results.
4 Sec. 47. On and after October 1, 1989, any
5 contract entered into by a county, city, or village
6 relating to the conduct of a lottery shall include a
7 provision permitting the county, city, or village to
8 terminate the contract by giving thirty days' notice to
9 the other party if such lottery has been discontinued by

10 an election authorized under section 45 or 46 of this
11 act.".
12
13

Mr. Withem asked unanimous consent to print the following
amendment to LB 744 in the Journal. No objections. So ordered.

AM1610
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 4. The provisions of this act shall not
3 be construed to impose any additional requirements on
4 schools which, pursuant to subdivision (5) of section
5 79-328 and subsections (2) through (4) of section
6 79-1701, have elected to not comply with state
7 requirements for accreditation or approval due to
8 sincerely held religious beliefs.
9 Sec. 5. All data on individual students

10 generated pursuant to this act, including data on
11 individual student's academic performance, shall be kept
12 private and confidential and shall be subject to section
13 79-4,157 and the General Education Provisions Act, 20
14 U.S.C. 1232(g) through (i), and all other provisions of
15 state and federal laws insuring the privacy and
16 confidentiality of information on students.".
17 2. On page 1, line 3, after the first
18 semicolon insert "to provide exemptions of certain
19 schools as prescribed; to provide confidentiality on
20 certain student data;".

1 3. On page 2, line 11; page 3, line 12, after
2 "the" insert "academic".
3 4. On page 4, line 25, after "on" insert
4 "academic".
5 5. Renumber remaining sections accordingly.



SEVENTY-SIXTH DAY - MAY 3, 1989 2051

GENERAL :FILE

LEGISLATIVE BILL 813. Mr. Wesely renewed his pending
amendment, AMI583, found in the Journal on page 2037.

Mr. Wesely withdrew his pending amendment.

Mr. Schmit renewed his pending amendment, AM 1578, found in the
Journal on page 1986.

Mr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Schmit amendment was adopted with 26 ayes, 0 nays, 15 present
and not voting, and 8 excused and not voting.

Mr. L. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

1. On page 34, line 8, strike "1,286,353" and
insert "1,435,503" and strike "1,405,988" and insert
"1,570,138"; in line 12 strike "24,720,915" and insert
"24,870,065" and strike "26,206,560" and insert
"26,370,710"; in line 19 strike "$850" and insert
"$150,000"; in line 22 strike "$850" and insert
"$165,000"; and in line 25 strike "$850" and insert
"$150,000".

2. On page 35, line 1, after "and" insert "the
$165,000 General Funds provided as state aid in"; and in
line 22 strike "213,920,218" and insert "214,069,368"
and strike "219,637,921" and insert "219,802,071".

3. On page 36, strike line 1 and insert:
"AGENCY TOTAL 301,422,924 311,893,664".

Mr. Hall offered the following amendment:
AM1506

1
2
3
4
5
6
7
8
9

10
11
12
13
14

PRESIDENT NICHOL PRESIDING

"Mr. Hall moved for a call of the house. The motion prevailed with
12 ayes, 1 nay, and 36 not voting.

Mr. Hannibal requested a roll call vote on the Hall amendment.

Voting in the affirmative, 25:
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Ashford Chambers Goodrich Labedz Peterson
Baack Chizek Hall Landis Robak
Beck Conway Hartnett Langford Schmit
Bernard- Crosby Hefner Lindsay Smith

Stevens Dierks Kristensen McFarland Withem
Byars

Voting in the negative, 9:

Coordsen Hannibal Korshoj Scofield Wehrbein
Elmer Johnson, L. Lamb Warner

Present and not voting, 9:

Barrett
Beyer

Haberman Moore
Johnson, R. Nelson

Schimek
Weihing

Wesely

Excused and not voting, 6:

Abboud
Lynch

Morrissey Pirsch Rogers Schellpeper

The Hall amendment was adopted with 25 ayes, 9 nays, 9 present and
not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Bernard-Stevens moved to reconsider the Aquaculture (AMI524)
to LB 813.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 24 ayes, 5 nays, and 20 not
voting.

Mr. Kristensen moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

The Bernard-Stevens motion to reconsider prevailed with 27 ayes, 7
nays, 10 present and not voting, and 5 excused and not voting.
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The Bernard-Stevens-Wesely amendment, AM1524, found in the
Journal on page 1942, and considered on page 1998, was
reconsidered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 28 ayes, 1 nay, and
20 not voting.

The Bernard-Stevens-Wesely amendment was adopted with 27 ayes,
11 nays, 7 present and not voting, and 4 excused and not voting.

Messrs. Haberman, Lynch, and Mrs. Beck asked unanimous consent
to be excused until they return. No objections. So ordered.

Mr. Chambers renewed his pending amendment, AM 1636, found in
the Journal on page 2011.

Mrs. Robak, Messrs. R. Johnson, and Barrett asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed
with 19 ayes, 1 nay, and 29 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud Byars Goodrich Landis Schmit
Ashford Chambers Hall Lindsay Weihing
Baack Chizek Hartnett McFarland Wesely
Bernard- Conway Kristensen Nelson Withem

Stevens Elmer Labedz

Voting in the negative, 8:

Hefner Korshoj Moore Scofield Wehrbein
Johnson, L. Lamb Schimek

Present and not voting, 11:

Beyer Dierks Langford Peterson Smith
Coordsen Hannibal Morrissey Pirsch Warner
Crosby
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Excused and not voting, 8:

Barrett
Beck

Haberman Lynch
Johnson, R. Robak

Rogers Schellpeper

The Chambers amendment lost with 22 ayes, 8 nays, 11 present and
not voting, and 8 excused and not voting.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 105. Introduced by Baack, 47th
District.

WHEREAS, the Adjutant General Association of the United
States (AGAUS) will hold its annual Spring Conference in Lincoln
May 12-16, 1989; and

WHEREAS, the Adjutant General Association of the United
States was organized in 1912; and

WHEREAS, the Association's goals are to: (1) Promote and
support adequate national security; (2) promote the efficiency of the
National Guard of the United States and of the several states; and
(3) facilitate and improve the administration of the National Guard
through the agencies of the Department of Defense and the several
states.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature welcomes the Adjutant General
Association of the United States to Lincoln May 12-16, 1989.

2. That the Legislature recognizes the important role the National
Guard plays in the defense structure of the United States.

3. That the Legislature is honored that the Adjutant General
Association of the United States has chosen Lincoln and Nebraska
for the site of its Spring Conference in 1989.

4. That a copy of this resolution be delivered to Major General
Stanley Heng, the Adjutant General of the Nebraska National
Guard, for presentation to the Association.

Laid over.
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LEGISLATIVE RESOLUTION 106. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to study economic
development on Indian Reservations in Nebraska and to review what
the State can do to stimulate economic growth on the reservations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Baack asked unanimous consent to print the following
amendment to LB 639 in the Journal. No objections. So ordered.

AM1576
1 1. On page 4, line 14, after "for" insert
2 "community and"; strike beginning with "(b)" in line 18
3 through "!£)" in line 19, show the old matter as
4 stricken, and insert "and (bY'; and in line 20 after
5 "81-1201.01" insert 'e. Community and economic
6 development strategies for regions within the state
7 shall be the responsibility of local governments within
8 the various regions of the state. A program to develop
9 such strategies shall be funded by the department and

10 supervised by the Community Development Block Grant
11 Program Advisorv Committee".
12 2. Insert the following new sections:
13 "Sec. 8. The creation of community and
14 economic development strategies for regions within the
IS state shall be the responsibility of local government~
16 in the various regions of the state. The department
17 shall make matching grant funds available to groups of
18 local governments to develop such strategies. The
19 Community Development Block Grant Program Advisory
20 Committee shall develop guidelines for funding of
21 community and economic development strategy grants,
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The advisory committee may award up to
twenty-five thousand dollars for each grant application.
Not more than ten grants may be awarded annually.
Preference in awarding grants shall be given to
applications which primarily address the needs of
persons living in rural incorporated areas of counties,
second-class cities, and villages outside standard
metropolitan statistical areas.

To the extent possible the advisory committee
shall give preference in awarding community development
block grant funds to groups of local governments that

1 including recommendations for regions to be considered
2 when awarding grant funds. The advisory committee shall
3 be assisted by the Community and Rural Development
4 Division of the department and the Governor's Policy
5 Research Office. The advisory committee shall determine
6 which local governments receive such grant funds.
7 Grant funds may be awarded to groups of local
8 governments. At least ten local governments shall be
9 sponsors in each grant application. Local governments

10 may include, but not be limited to, counties, cities,
11 councils of governments, school districts, natural
12 resource districts, technical community college
13 districts, and public power districts. No local
14 government shall sponsor more than one application for
15 grant funds. For purposes of meeting the criteria for
16 participation by ten local governments, applications by
17 councils of governments may be determined to represent
18 all local governments which are members of such
19 councils. A strategy development grant awarded to any
20 group of local governments may provide funds for the
21 creation of a community and economic development
22 strategy for the group of local governments involved,
23 including personnel costs and publication costs. The
24 grant shall be awarded to a group of local governments

1 for purposes of assessing community and economic
2 development needs in the area represented by the local
3 governments. Strategies for community and economic
4 development shall be based on such needs assessment.
5 The local governmental bodies within a group
6 shall provide a matching fund contribution of up to
7 fifty percent by direct appropriations or an in-kind
8 contribution of facilities, donated labor. or staff
9 time.

10
11
12
13
14
15
16
17
18
19
20
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21 have completed such strategic planning process.
22 No grant funds for community and economic
23 pevelopment strategies shall be awarded pursuant to this
24 section after June 30, 1991.

1 Sec. 9. The Revisor of Statutes shall assign
2 section 8 of this act within sections 81-1201.01 to
3 81-1201.20, and any reference to such sections shall be
4 construed to include section 8 of this act.".
5 3. Renumber the remaining section
6 accordingly.

Mr. Baack asked unanimous consent to print the following
amendment to LB 640 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section L That section 23-343.25, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

23-343.25. The elective officers of a local
hospital district shall be a board of directors
consisting of five members. The members of the first
board shall be appointed by the county board and shall
be so appointed that two members shall serve a--tefffi
terms ending on the first Tuesday in June following the
first statewide primary election following the initial
appointment, and three shall serve a-teftR terms ending
on the first Tuesday in June following the second
statewide primary election following the initial
appointment.

At the first statewide primary election after
the initial appointment, two members shall be elected
for terms of four years. At the second statewide primary
election after the initial appointment, three members
shall be elected for terms of four years.

Candidates shall file personal nonpartisan
applications with the county clerk or election
commissioner as provided in Chapter 32. Their successors

3 shall thereafter be elected for terms of four years
4 each.
5
6
7

Terms of membership on the board of directors
which are to expire in 1971 are hereby extended to 1972.
Members elected to the board in 1972 shall serve

8 four-year terms, except ; PROVIDED, that if four members

AM1625
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2



2058 LEGISLATIVE JOURNAL

9 of the board are to be elected in 1972, the candidate
10 who receives the fourth highest number of votes shall
11 serve a term of two years. Terms of membership on the
12 board of directors which are to expire in 1973 are
13 hereby extended to 1974. At the election in 1974, two
14 members shall be elected for terms of four years. The
15 successors of all members of the board of directors
16 shall serve four-year terms.
17 Members of the board shall be elected from the
18 district at large at the time of the statewide primary
19 election. Their terms shall begin on the first Tuesday
20 in June following their election, and they shall serve
21 until their successors are duly elected and qualified.
22 All qualified electors of this state who reside within
23 the hospital district on or before the day of the
24 election shall be entitled to vote in such hospital

1 district election. Such election shall be conducted by
2 the appropriate county clerk or election commissioner in
3 accordance with the provisions of Chapter 32.
4 Any vacancy upon such board, occurring other
5 than by the expiration of a term, shall be filled by
6 appointment by the remaining members of the board of
7 directors. Any person appointed to fill such vacancy
8 shall serve for the remainder of the unexpired term. If
9 there is a vacancy in the offices of a majority of the

10 members of the board, there shall be a special election
11 conducted by the Secretary of State to fill such
12 vacancies.
13 Sec. 11. That section 79-2647, Reissue
14 Revised Statutes of Nebraska, 1943, be amended to read
15 as follows:
16 79-2647. A vacancy on any board shall exist
17 in the event of the death, disability, resignation, or
18 removal from the area of any member. After notice and
19 hearing, a vacancy shall also exist when any member is
20 absent from more than three consecutive regular meetings
21 of the board, unless such absences are excused by a
22 majority of the remaining board members. In the event
23 of a vacancy from any of such causes or otherwise, such
24 vacancy shall be filled by the remaining board members

1 for the balance of the unexpired term. Any person so
2 named to fill a vacancy shall have the same
3 qualifications as his or her immediate predecessor.
4 Such appointment shall be made in writing and certified
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5 to the office of the Secretary of State. If. after an
6 election, there shall through any cause whatsoever be a
7 vacancy upon the ballot such vacancy shall be filled by
8 a petition candidate pursuant to section 32-537. An
9 incumbent shall not be permitted to hold over the term,

10 but such office shall automatically become vacant and an
11 appointment shall be made within one calendar month to
12 fill such vacancy for the ensuing term. If there is a
13 vacancy in the offices of a majoritv of the members of
14 the board, there shall be a special election conducted
15 bv the Secretary of State to fill such vacancies.
)6 Sec. 13. Since an emergency exists, this act
17 shall be in fun force and take effect, from and after
18 its passage and approval, according to law.".
19 2. On page 2, line 5; page 3, line 13; page
20 5, line 12~ page 6, line 4~ page 10, line 17; page 11,
21 line 1O~ and page 15, lines 9 and 16, strike "2" and
22 insert ".ill".
23 3. On page 16, line 24, after "sections"
24 insert "23-343.25,"~ and in line 25 after the first

1 comma insert "and 79-2647,".
2 4. Renumber the remaining sections
3 accordingly.

Mr. Schmit asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

AM1663
1 PURPOSE: To provide planning funds for a public events
2 center I headquarters building at the University of
3 Nebraska Agricultural Research and Development Center at
4 Mead.
5 Amendment: On page 27, after line 2 insert:
6 "The Board of Regents of the University of
7 Nebraska is hereby authorized to plan, through the
8 Design Development Phase, for a public events center /
9 headquarters building at the University of Nebraska

10 Agricultural Research and Development Center at Mead.
11 There is hereby appropriated $190,000 from the
12 State Building Fund for the fiscal year ending June 30,
13 1990, for planning. The total project cost shall not
14 exceed $2,889,661.".
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Mr. Baack asked unanimous consent to print the following
amendment to LB 303 in the Journal. No objections. So ordered.

1. Strike original section 2 and insert the
following new sections:

"Section 1. That section 44-1620, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1620. (1) There is hereby established a
program of group life and health insurance for all
permanent employees of this state who work one-half or
more of the regularly scheduled hours during each pay
period, excluding employees of the University of
Nebraska, the state colleges, and the technical
community colleges. Such program shall be known as the
Nebraska State Insurance Program and shall replace any
current program of such insurance in effect in any
agency and funded in whole or in part by state
contributions.

(2) For purposes of sections 44-1620 to
44-1632, health insurance may be construed to include
coverage for disability and dental health care services.

(3) Any commissioned employee of the Nebraska
State Patrol who on or after July 17, 1986, has reached
fifty-one years of age or becomes medically disabled and
who will not receive benefits from the federal social
security program shall be afforded the opportunity to
remain enrolled in the state employees' group health
insurance program until age sixty-five. Employees
electing this option shall be responsible for the entire
premium cost, including the state's share and the
employee's share, and an administrative fee consistent
with that allowed by federal guidelines for continuation
of health insurance.

Sec. 3. That section 44-1622, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-1622. The Risk ~fal'iager Department of
Personnel shall select, wi th the assistance of the
Department of Personnel Risk Manager, one or more
carriers or combinations of carriers licensed to do
insurance business in Nebraska to serve as administrator
of the insurance contract or contracts. Such selection

AM1582
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20 shall be made after open competitive bidding in which
21 any carrier authorized to provide the type or types of
22 insurance coverage involved shall be eligible to
23 participate. The Rtsk Manager department may develop
24 bid specifications which provide for various forms of

1 plan design and funding methods, including plans of
2 self-insurance or any combination of such methods. The
3 Risk Maflager department may utilize such expert
4 technical assistance provided by the Department of
5 Pcrsonfle1 Risk Manager and other state agencies or
6 outside consultants as may be required to establish and
7 evaluate criteria for selection of carriers. The
8 insurance contract or contracts may be subject to
9 rebidding at any time after the inception of this

10 program at the discretion of the Risk ~{afl:ager

11 department.
12 Sec. 4. That section 44-1622.01, Reissue
13 Revised Statutes of Nebraska, 1943, be amended to read
14 as follows:
15 44-1622.01. The Risk MaBagcr Department of
16 Personnel may elect to offer a group health insurance
17 option to employees subject to sections 44-1620 to
18 44-1632 in which the total cost of the single, hvo or
19 two-party, four-party, and family coverages are less
20 than the rates listed in section 44-1620.01. The state
21 shall provide such coverage at no cost to the employee.
22 Sec. 5. That section 44-1623, Reissue Revised
23 Statutes of Nebraska, 1943, be amended to read as
24 follows:

1 44-1623. Out of appropriations made for that
2 purpose, the Risk ~fanager Department of Personnel shall
3 (1) first enter into a contract providing, entirely at
4 state expense, ten thousand dollars of basic life
5 insurance protection and (2) enter into a contract to
6 purchase a contract of group health insurance to be
7 financed by the state to the extent that appropriations
8 made for that purpose are available and, if necessary,
9 by contributions from each employee. Each such contract

10 shall provide insurance coverage for each employee
11 specified in section 44-1620. Participation in the
12 program of group health and life insurance shall be
13 optional with the employee.
14 Sec. 6. That section 44-1630, Reissue Revised
15 Statutes of Nebraska, 1943, be amended to read as
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(a) Employ any personnel necessary to
administer the Risk Management Program;

16 follows:
17 44-1630. There is hereby established in the
18 state treasury the State Employees Insurance Fund, to be
19 administered by the Risk l\4allager department, to which
20 shall be credited all funds appropria ted to pay the
21 state's share of the cost of the coverages provided by
22 sections 44-1620 to 44-1632 and all payroll deductions
23 made under sections 44-1620 to 44-1632. The Risk
24 l\4allager department shall make premium payments to the

1 carrier, carriers, or combinations of carriers selected
2 under section 44-1622 from this fund.
3 Any funds in the State Employees Insurance
4 Fund available for investment shall be invested by the
5 state investment officer uneer the provisions of the
6 Nebraska State Ftmes Illvestment Act pursuant to sections
7 72-1237 to 72-1276.
8 Sec. 7. That section 81-8,239.01, Reissue
9 Revised Statutes of Nebraska, 1943, be amended to read

10 as follows:
11 81-8,239.01. (1) As lisee ill For purposes of
12 sections 44-1615, 44-1616, and 81-8,239.01 to
13 81-8,239.04, unless the context otherwise requires, the
14 definition of state agencies found in section 81-8,210
15 shall apply, except that such term shall not include the
16 Board of Regents of the University of Nebraska.
17 (2) There is hereby established a Risk
18 Management Program for the State of Nebraska, which
19 shall consist of the systematic identification of
20 exposures to risk of loss as provided in tliis-ftet
21 sections 11-201 to 11-203, 13-911, 25-2165, 44-1615,
22 44-1616, 48-194, 48-197,48-1,103,48-1,104,48-1,107,
23 48-1,109, 60-1008, 81-8.212, 81-8,220, 81-8,225,
24 81-8.226, 81-8,233, 81-8,239 to 81-8.239.06, and

1 81-8,300 and shall include the appropriate methods for
2 dealing with such exposures in relation to the state
3 budget pursuant to tliis-ftet such sections. Such program
4 shall be administered by the Risk Manager and shall
5 include the operations of the State Claims Board and
6 other operations provided in tliis-ftet such sections.
7 (3) Under the Risk Management Program, the
8 Risk Manager shall have the authority and responsibility
9 to:

10
11
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12 (b) Develop and maintain loss and exposure
13 data on all state property and liability risks:
14 (c) Develop and recommend risk reduction or
15 elimination programs for the state and its agencies and
16 to establish, implement, and monitor a statewide safety
17 program;
18 (d) Determine which risk exposures shall be
19 insured and which risk exposures shall be self-insured
20 or assumed by the state:
21 (e) Establish standards for the purchase of
22 necessary insurance coverage at the lowest costs,
23 consistent with good underwriting practices and sound
24 risk management techniques;

1 (D Be the exclusive negotiating and
2 contracting agency to purchase insurance and, after
3 consultation with the state agency for which the
4 insurance is purchased, enter into such contracts of
5 insurance on behalf of the state and its agencies,
6 officials, and employees to the extent deemed necessary
7 and in the best interest of the state, and to authorize
8 payment for such purchase of insurance out of the
9 appropriate funds created by sections 44 1630 tifld

10 section 81-8,239.02;
11 (g) Determine whether the state suffered a
12 loss for which self-insured property loss funds have
13 been created and authorize and administer payments for
14 such loss from the State Self-Insured Property Fund for
j 5 the purpose of replacing or rebuilding state property;
16 (h) Perform all duties assigned to the Risk
17 1\1anager under the Nebraska Workers' Compensation Act and
18 sections 11-201 to 11-203, and 44-1622~, 44 1623, tlftd
19 44 1630;
20 (i) Approve the use of risk management pools
21 by any department, agency, board, bureau, commission, or
22 council of the State of Nebraska and the University of
23 Nebraska; and
24 (j) Recommend to the Legislature such

1 legislation as may be necessary to carry out the
2 purposes of.tfti.s--aet sections 11-201 to 11-203, 13-911,
3 25-2165,44-1615, 44-1616, 48-194. 48-197. 48-1,103,
4 48-1,104, 48-1,107, 48-1,109, 60-1008, 81-8,212,
5 81-8,220, 81-8,225, 81-8,226, 81-8,233, 81-8,239 to
6 81-8,239.06, and 81-8,300 and to make appropriation
7 requests for the administration of the Risk Management
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8 Program and the funding of the separate funds
9 administered by the Risk Manager.

10 Sec. 8. That original sections 44-1620,
11 44-1620.01, 44-1622 to 44-1623, 44-1630, and
12 81-8,239.01, Reissue Revised Statutes of Nebraska, 1943,
13 are repealed.".
14 2. Renumber the remaining sections
15 accordingly.

Mr. Hefner asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.

AM1471
(Amendments to AM7063)

1 1. On page 64, strike lines 18 through 24 and
2 insert "Any lottery which has been authorized by an
3 election held pursuant to this section, including
4 elections held prior to October L 1989, shall no longer
5 be authorized if. after the date the results of the
6 election are certified as provided by law, four
7 consecutive years lapse without operation of such
8 lottery.".
9 2. On page 65, strike beginning with "lottery"

10 in line 1 through the period in line 4.

VISITORS

Visitors to the Chamber were Jim Friesen from Henderson; Dan
Lindstrom from Kearney; 25 fifth and sixth grade students and
sponsor from Kenesaw Elementary School; 75 students from Prescott
Elementary School, Lincoln; 35 seventh grade students and principal
from Trinity Lutheran School, Grand Island; 22 fourth grade
students and sponsors from Davenport and Clarmar Schools,
Fremont; Sherri Cords, Jennifer Hongsermeier, Deb Hervert, and
Judy Strate from Ravenna; and 37 fourth grade students and
sponsors from Jefferson Elementary School, Grand Island.

RECESS

At 12:03 p.m., on a motion by Mr. Beyer, the Legislature recessed
until 1:30 p.m.

AFTER RECESS
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The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford. Dierks. Haberman, R. Johnson, Rogers, Schellpeper.
Schmit, and Ms. Scofield who were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 769. Considered.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment:
FA203

Amend by striking lines 20, 21 on page 5.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.

Messrs. Wehrbein, Hartnett. Haberman, and Mrs. Langford asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mrs. Beck moved the previous question. The question is, "Shall the
debate now closeT" The motion lost with 12 ayes, 11 nays, and 26 not
voting.

Mr. Warner asked unanimous consent to be excused until he returns.
No objections. So ordered.

!virs. Labedz moved the previous question. The question is. "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

1\.1r. Chambers moved for a call of the house. The motion prevailed
with 21 ayes. 2 nays. and 26 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative. 15:
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Ashford Chambers Korshoj Nelson
Baack Elmer Landis Schimek
Bernard- Hannibal Morrissey Smith

Stevens

Voting in the negative, 26:

Abboud Crosby Johnson, L. Langford
Beck Dierks Johnson, R. Lindsay
Beyer Goodrich Kristensen Moore
Chizek Hall Labedz Peterson
Conway Hefner Lamb Pirsch
Coordsen

Warner
Weihing
Withem

Robak
Schellpeper
Schmit
Wehrbein
Wesely

Present and not voting, 2:

Barrett McFarland

Absent and not voting, 1:

Byars

Excused and not voting, 5:

Haberman Hartnett Lynch Rogers Scofield

The Chambers amendment lost with 15 ayes, 26 nays, 2 present and
not voting, 1 absent and not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mrs. Labedz moved to suspend the rules, Rule 6, Section 3 and Rule
7, Section 3 and vote on the advancement of LB 769 without further
amendment or debate.

Messrs. Hall, Kristensen, Moore, Lamb, Landis, Chizek, and Warner
asked unanimous consent to be excused until they return. No
objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?"

Mrs. Labedz moved for a call of the house. The motion prevailed
with 18 ayes, 1 nay, and 30 not voting.
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The motion to cease debate prevailed with 25 ayes, 1 nay, and 23 not
voting.

The Chair declared the call raised.

Mrs. Labedz requested a roll call vote on her motion to suspend the
rules.

Voting in the affirmative, 28:

Abboud Conway Hall Langford Pirsch
Barrett Coordsen Hefner Lindsay Robak
Beck Crosby Johnson, L. McFarland Schellpeper
Beyer Dierks Kristensen Moore Schmit
Byars Elmer Labedz Peterson Wehrbein
Chizek Goodrich Lamb

Voting in the negative, 16:

Ashford Chambers Korshoj Nelson Weihing
Baack Haberman Landis Schimek Wesely
Bernard- Hannibal Morrissey Smith Withem

Stevens Johnson, R.

Excused and not voting, 5:

Hartnett Lynch Rogers Scofield Warner

The Labedz motion to suspend the rules lost with 28 ayes, 16 nays,
and 5 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Conway asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1655
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 '·Sec. 16. That section 77-3513, Revised
3 Statutes Supplement, 1988, be amended to read as
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4 follows:
5 77-3513. (1) For the tax year 1988, it shall
6 be the duty of each claimant who wants a homestead
7 exemption provided in sections 77-3507 to 77-3509 to
8 file an application therefor with the county assessor on
9 or before April 1, 1988, and failure to do so shall

10 constitute a waiver of the exemption for such year. The
11 application shall include a certification of disability
12 status as required by sections 77-3508 and 77-3509.
13 (2) Except as required by section 77-3514, if
14 an owner is granted a homestead exemption as provided in
15 section 9 of this act. section 77-3507 or 77-3509~ or
16 subdivision (l)(b), (c), (d), or (e) of section 77-3508,
17 no reapplication need be filed for succeeding years, in
18 which case the county assessor and Tax Commissioner
19 shall determine whether the claimant shall q1ialify
20 qualifies for the homestead exemption in such succeeding

1 years as otherwise provided in sections 77-3501 to
2 77-3529 and section 9 of this act as though a claim were
3 made.
4 (3) It shall be the duty of each claimant who
5 wants the homestead exemption provided in subdivision
6 (l)(a) of section 77-3508 to file an application
7 therefor with the county assessor on or before April
8 of each year, and failure to do so shall constitute a
9 waiver of the exemption for such year.

10 Sec. 17. That section 77-3514, Revised
11 Statutes Supplement, 1988, be amended to read as
12 follows:
13 77-3514. Commencing January 1, 1989, a
14 claimant who is the owner of a homestead which has been
15 granted an exemption under sections 77-3507 to 77-3509,
16 except subdivision (l)(a) of section 77-3508, and
17 commencing January 1, 1990, a claimant who is the owner
18 of a homestead which has been granted an exemption under
19 section 9 of this act shall certify to the county
20 assessor by April 1 of each year that a change in the
21 homestead exemption status has occurred or that no
22 change in the homestead exemption status has occurred.
23 For purposes of this section, change in the homestead
24 exemption status shall include any change in the name of

1 the owner, ownership, residence, occupancy, marital
2 status, veteran status, rating by the Vetefans'
3 Administfation of the United States Department of
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4 Veterans Affairs. or any other change that would affect
5 the qualification for or type of exemption granted,
6 except income checked by the Tax Commissioner under
7 section 77-3517. In addition, a claimant who is the
8 owner of a homestead which has been granted an exemption
9 under sections 77-3507 to 77-3509 or section 9 of this

10 act may notify the county assessor by August 15 of each
11 year of any change in the homestead exemption status
12 occurring in the preceding portion of the calendar year
13 as a result of a transfer of the homestead exemption
14 pursuant to sections 77-3509.01 and 77-3509.02. If by
15 his or her failure to give such notice any property
16 owner permits the allowance of the homestead exemption
17 for any year, or in the year of application in the case
18 of transfers pursuant to sections 77-3509.01 and
19 77-3509.02, after the homestead exemption status of such
20 property has changed, an amount equal to the amount of
21 the taxes lawfully due but not paid by reason of such
22 unlawful and improper allowance of homestead exemption,
23 together with penalty and interest on such total sum as
24 provided by statute on delinquent ad valorem taxes,

1 shall be due and shall upon entry of the amount thereof
2 on the books of the county treasurer be a lien on such
3 property while unpaid. Such lien may be enforced in the
4 manner provided for liens for other delinquent taxes.
5 Any person who has permitted the improper and unlawful
6 allowance of such homestead exemption on his or her
7 property shall, as an additional penalty, also forfeit
8 his or her right to a homestead exemption on any
9 property in this state for the two succeeding years.".

10 2. On page 1, line 5, after the third comma
11 insert "77-3513, 77-3514:'.
12 3. On page 4, line 1, strike "each item or
13 parcel of real estate" and insert "all"; in line 5 after
14 "all" insert "personal property taxes, excluding
15 property taxes on motor vehicles registered for
16 operation on the highways. and all"; in line 8 strike
17 "real estate"; in line 9 after "1989" insert "or 1990";
18 and strike beginning with the period in line 11 through
19 "'pieces" in line 14: strike beginning with the comma in
20 line 16 through "term'" in line 19; and in line 24 after
21 '"and" insert "fa) for real estate property,".
22 4. On page 5, line 3, after "vendee" insert
23 "or (b> for personal property. which is the owner of the
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24 property for which the rebate is claimed"; in line 6
1 after "1989" insert "and commencing December 15, 1990,
2 each taxpayer who has paid in full all property taxes
3 levied in 1990"; in line 7 strike "ten" and insert
4 "seven"; strike beginning with "!ill." in line 7 through
5 "taxpayer" in line 8; in line 14 after "1989" insert
6 "and by November 1, 1991, for a rebate for 1990"; and in
7 line 21 after "each" insert "item of personal property
8 and".
9 5. On page 6, lines 5 and 6 strike "real

10 estate"; in line 13 strike "f!" and insert "an annual";
11 in line 16 after "of' insert "personal and"; and in line
12 24 after "budget" insert "each fiscal year".
13 6. On page 7, strike beginning with "year" in
14 line 15 through "homestead" in line 17 and insert "years
15 1989 and 1990 any owner of a homestead filing an
16 application shall receive the greater of (1) an
17 exemption of the first six thousand eight hundred
18 dollars of the actual value of the homestead or (2) the
19 rebate authorized in section 4 of this act".
20 7. On page 11, line 25, after "1989" insert
21 "and after January 1. 1990, and on or before April 1.
22 1990, for tax year 1990".
23 8. On page 16, line 15, strike "1991" and
24 insert "1992"; and in line 25 after the third comma

1 insert "77-3513, 77-3514,".
2 9. Renumber remaining sections accordingly.

NOTICE OF COMMITTEE HEARING
Business and Labor

Governor Appointments Tuesday, May 16, 1989
JoAnne Rohr - Boiler Safety Code Advisory Board
Neil E. Avery - Boiler Safety Code Advisory Board

12:45 p.m.

(Signed) George Coordsen, Chairperson

STANDING COMMITTEE REPORTS
Education

The Committee on Education desires to report favorably upon the
appointment listed below. The Committee suggests the appointment
be confirmed by the Legislature and suggests a record vote.
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Brenda Council - Coordinating Commission on Postsecondary
Education

Voting aye: Senators Baack, Crosby, Bernard-Stevens, Withem,
Dierks. Voting nay: None. Absent: Senators Nelson. Chizek,
McFarland.

(Signed) Ron Withem, Chairperson

Government, Military and Veterans Affairs

The Committee on Government, Military and Veterans Affairs
desires to report favorably upon the appointment listed below. The
Committee suggests the appointment be confirmed by the Legislature
and suggests a record vote.

Christine M. Harris - State Personnel Board

VOTE: Aye: Senators Baack, Bernard-Stevens, Beyer, Coordsen,
Korshoj, Robak and Withem. Nay: None. Absent: Senator Conway.

(Signed) Dennis Baack, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 107. Introduced by Haberman,
44th District.

PURPOSE: The purpose of this resolution is to study a mandatory
retirement system for all police officers in second-class cities. The
study shall include, but not be limited to:

(l) The funding for the retirement system;
(2) The affect on other second-class city employees;
(3) The benefits which would be included in the retirement plan;
(4) The fiscal impact on second-class cities;
(5) The transfer of employee retirement funds between city plans

and county plans;
(6) The affect on current second-class city retirement plans; and
(7) The management of retirement systems and funds.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That the Nebraska Retirement Systems Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 108. Introduced by Haberman,
44th District.

PURPOSE: The purpose of this resolution is to study the issues
involved in providing supplemental health insurance and
cost-of-living adjustments for retired teachers.

The study shall include a review of data necessary to answer the
following questions:

(1) What approaches do other states use to fund health insurance
for retired teachers~

(2) Are the levels of income of Nebraska's retired teachers
sufficient given their current medical care costs;

(3) To what degree are retired teachers protected against the
economic uncertainties of life;

(4) To what extent would a cost-of-living adjustment protect
retired teachers when their pension income is eroded by inflation;

(5) What would be the cost of providing cost-of-living adjustments
for retired teachers, what would be the strategies for funding that
cost, and what approaches do other states use to protect the
purchasing power of retired teachers~ and

(6) How has the proportion of retirement and social security
income changed for retired teachers when comparing those retiring
in 1968 to those retiring in 1989?

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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VISITORS

Visitors to the Chamber were 39 fourth grade students and sponsors
from Paddock Lane School, Beatrice; 14 students and sponsors from
Schuyler; 28 fourth grade students and teachers from Stanton
Elementary; Jerry Langhorst, Lucille Clough, and Carmen
Frickenstein from Creighton and Laura Clough from Norfolk; Tom,
Mary, Shon, and Jessica Lieske from Minden; 12 students, teacher,
and sponsors from Montessori Parent Coop for Children; Tom, Rose
Ann, Brian, and Teresa Harvat; and 75 fourth grade students and
sponsor from Pawnee Elementary School.

ADJOURNMENT

At 3:57 p.m., on a motion by Mrs. Labedz, the Legislature adjourned
until 8:00 a.m., Thursday, May 4, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 4, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Stan Schrag, Grace Community
Evangelical Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars
who was excused; and Messrs. Abboud, Bernard-Stevens, Chambers,
Conway, Hall, Kristensen, Landis, Lindsay, McFarland, Schellpeper,
Schmit, Wesely, Withem, Mmes. Beck, Labedz, and Pirsch who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Sixth Day was approved.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 101.

RESOLUTION

LEGISLATIVE RESOLUTION 105. Read. Considered.
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LR 105 was adopted with 26 ayes, 0 nays, and 23 not voting.

MOTION - Approve Appointment

Mr. Baack moved the adoption of the report of the Government,
Military and Veterans Affairs Committee for the following Governor
appointment found in the Journal on page 2071: Christine M. Harris
- State Personnel Board.

Voting in the affirmative, 31:

Baack Elmer Johnson, L. Moore Schellpeper
Barrett Goodrich Johnson, R. Morrissey Scofield
Beyer Haberman Korshoj Nelson Smith
Chizek Hannibal Lamb Peterson Warner
Coordsen Hartnett Langford Robak Wehrbein
Crosby Hefner McFarland Rogers Weihing
Dierks

Voting in the negative, o.

Present and not voting, 3:

Ashford Lynch Schimek

Excused and not voting, 15:

Abboud Byars Hall Landis Schmit
Beck Chambers Kristensen Lindsay Wesely
Bemard- Conway Labedz Pirsch Withem

Stevens

The appointment was confirmed with 31 ayes, 0 nays, 3 present and
not voting, and 15 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 813. Mr. Haberman withdrew his pending
amendment. AM1505, found in the Journal on page 2016.

l\1essrs. Peterson, Schellpeper, Hefner, Conway, Withem,
L Johnson, Lynch, Lindsay, Abboud, Beyer, Korshoj, Hall, Schmit,
Coordsen, Lamb, Chizek, Dierks, Elmer, Landis, Goodrich, Mmes.
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Beck offered the

1. On page 65, line 24, strike "$1,300,000"
and insert "$735,000"; and in line 25 strike
"$2,300,000" and insert "$1,735,000".

2. On page 66, after line 4, insert:
"There is included in the appropriation to

this program for FY1989-90 and FY1990-91 $565,000
General Funds which shall be used to open ward 16 at the
Norfolk Regional Center.".

Robak, Labedz, Crosby, Nelson, Pirsch, and
following amendment:
AM1590

1
2
3
4
5
6
7
8

Mr. Morrissey asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 21 ayes, 8 nays, and 20 not
voting.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Peterson moved for a call of the house. The motion prevailed.
with 23 ayes, 0 nays, and 26 not voting.

Mr. Goodrich requested a roll call vote on the Peterson et al.
amendment.

Voting in the affirmative, 23:

Beck Coordsen Haberman Labedz
Bernard- Crosby Hefner Lamb

Stevens Dierks Johnson, L. Landis
Beyer Elmer Johnson, R. Lindsay
Chizek Goodrich Korshoj Lynch

Voting in the negative, 13:

Ashford Hartnett McFarland Scofield
Chambers Kristensen Moore Smith
Hannibal Langford Nelson

Present and not voting, 5:

Peterson
Robak
Rogers
Schellpeper

Warner
Wehrbein
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Baack Barrett Schimek Weihing Wesely

Excused and not voting, 8:

Abboud
Byars

Conway
Hall

Morrissey
Pirsch

Schmit Withem

The Peterson et a1. amendment lost with 23 ayes, 13 nays, 5 present
and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 109. Introduced by Warner, 25th
District.

WHEREAS, the people of Latvia have contributed much to
Nebraska's history through the settlement here of Latvian refugees
and the contributions of Latvian individuals; and

WHEREAS, a 1909 graduate of the University of Nebraska,
Karlis Ulmanis, became Latvia's first prime minister and later its last
president before the Soviet takeover of the country in World War II;
and

WHEREAS, Karlis Ulmanis disappeared after the Soviet takeover
and his remains have never been recovered; and

WHEREAS, the Helsinki-86 group has been pressing the Soviet
Union for information on and assistance in locating the remains of
Dr. Ulmanis and bringing those remains back for burial in Latvian
soil~ and

WHEREAS, the Latvian Popular Front, an officially-recognized
popular movement in Latvia, and the American Latvian Association
have been working for and supporting reform movements in Latvia
and greater Latvian autonomy from the Soviet Union; and

WHEREAS. the American Latvian Association is holding its
annual Congress in Lincoln, Nebraska, on May 5-7 of this year; and

\VHEREAS. this Congress comes at a historic time in Latvian
history as these movements have recently been allowed more freedom
of expression; and

WHEREAS, there is presently an effort to have the United States
Congress pass a resolution supporting these Latvian movements.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature endorses the attempts to locate
and recover the remains of Dr. Ulmanis.

2. That the Nebraska Legislature encourages the current efforts
to pursue and secure reforms in Latvia.

3. That a copy of this resolution be presented to the American
Latvian Association for its Congress on May 5-7 and that a copy also
be sent to members of the Nebraska congressional delegation.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1675
I (Amendment to E and R amendments, AM7064)
2 1. On page 16, line 18, strike "or", show as
3 stricken, and insert an underscored comma and after
4 "licensee" insert ", or local monitoring committee".

Mr. Lamb asked unanimous consent to print the following
amendment to LB 285 in the Journal. No objections. So ordered.

AM1656
(Amendments to Final Reading copy)

1 1. Strike original sections 144, 146, 147,
2 and 148 and insert the following new sections:
3 "Sec. 144. Sections 105, 108, 140, 144, and
4 146 of this act shall become operative on their
5 effective date. Sections 113 to 121 of this act shall
6 become operative on April 1, 1992. The other sections
7 of this act shall become operative on September 1, 1990.
8 Sec. 146. That original section 75-363,
9 Revised Statutes Supplement, 1988, is repealed.".

10 2. On page 3, line 1, after the semicolon
11 insert "to adopt updated federal motor carrier safety
12 regulations;"; in line 8 after the semicolon insert
13 "and"; and strike beginning with the semicolon in line
14 11 through "emergency" in line 12.
15 3. On page Ill, line 4, strike the new matter
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16 and reinstate the stricken matter.
17 4. On page 156, strike beginning with "Each"
18 in line 6 through line 21.
19 5. On page 177, line 14, strike "and"; in
20 lines 17 and 18 reinstate the stricken matter; in line

17 after the reinstated "and" insert "to"; and in line
19 reinstate ·'60-403.10".

3 6. On page 187, line 19, strike
4 "transportation vehicle which carries" and insert "bus
5 designed to carrY"~; in line 21 reinstate the stricken
6 matter, strike the new matter, and after the reinstated

·'bus" insert '"designed to carry fifteen or fewer
8 passengers. induding the driver"; and in line 22 after
9 "any" insert "such", reinstate the stricken matter, and

10 strike the new matter.
11 7. On page 188, lines 5 and 15, reinstate
12 "bus"; in line 6 strike '"vehicle"; and in line 16 strike
13 ··transportation vehicle".
14 8. On page 189, line 2, reinstate the
15 stricken matter and strike the new matter.
16 9. On page 192, line 13, before '"and" insert
17 ·'79-328,"; strike line 15; in line 21 strike "and"; and
18 in line 23 after the second comma insert "and section 6,
19 Legislative Bill 284, Ninety-first Legislature, First
20 Session, 1989,".

GENERAL FILE

LEGISLATIVE BILL 813. 1\lrs. Nelson offered the following
amendment:
FA204
Purpose: To appropriate $577,843 from the General Fund for
FY1989-90 for the purpose of operating a juvenile detention facility
at the Youth Development Center-Kearney

L On page 110 strike line 3 and insert: "General Fund 42,818,947
43.487,239": strike line 7 and insert: "PROGRAM TOTAL
48,442,241 49,198,253": after line 15 insert: '''There is included in
the appropriation to this program for FY1989-90 $577,843 General
Funds for the renovation, staffing, and operations of Dodge Cottage
at the Youth Development Center-Kearney as a juvenile detention
facility. "

:Mrs. Nelson withdrew her pending amendment.
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1. On page 127, lines 2 and 3, strike
"204,674,251" and insert "204,699,451" and strike
"208,828,581" and insert "208,855,041"; in line 14
strike "37,890,788" and insert "37,915,988" and strike
"38,137,600" and insert "38,164,060"; and in line 16
strike "106,678,398" and insert "106,703,598" and strike
"106,706,209" and insert" 106,732,669".

2. On page 131, after line 19 insert:
"There is included in the appropriation to

this program $25,200 General Funds for FY1989-90 and
$26,460 General Funds for FY1990-91 for the University
of Nebraska Institute of Agriculture and Natural
Resources for a postdoctoral research position in the
Entomology Department to address the chinch bug
problem.".

Mr. Coordsen offered the following amendment:
AM1670

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

Mr. Coordsen moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.

Mr. Coordsen requested a roll call vote on his amendment.

Voting in the affirmative, 25:

Bernard- Goodrich Labedz Nelson Schmit
Stevens Haberman Lamb Peterson Smith

Chizek Hall Landis Robak Wehrbein
Coordsen Hefner Lindsay Rogers Weihing
Dierks Johnso"n, R. McFarland Schellpeper Withem
Elmer

Voting in the negative, 13:

Beck
Beyer
Crosby

Hannibal
Johnson, L.
Korshoj

Kristensen
Langford
Moore

Schimek
Scofield

Warner
Wesely

Present and not voting, 7:

Ashford
Baack

Barrett Conway
Chambers

Hartnett Lynch

Excused and not voting, 4:
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Abboud Byars Morrissey Pirsch

The Coordsen amendment was adopted with 25 ayes, 13 nays, 7
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Hartnett asked unanimous consent to print the following
amendment to LB 767 in the Journal. No objections. So ordered.

AM1529
(Amendments to E & R Amendments, AM 7063)

I 1. On page 53, after line 18, insert:
2 ,.A lottery operator shall be a resident of
3 Nebraska or, if a partnership or corporation, shall be
4 organized under the laws of this state as a partnership
5 or incorporated under the laws of this state.".

Mr. Dierks asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1631
(Amendments to the E & R Amendments, AM7064)

1 1. Insert the following new sections:
2 "Sec. 2. That section 81-1579, Revised
3 Statutes Supplement, 1988, be amended to read as
4 follows:
5 81-1579. (1) The Legislature hereby declares
6 that it is the policy of the State of Nebraska, in
7 furtherance of its responsibility to cooperate and
8 coordinate with the Central Interstate Low-Level
9 Radioactive Waste Compact Commission and to protect the

10 health, safety, and welfare of its citizens and the
II environment:
12 (a) To provide for the availability of
13 capacity either within or outside the state for the
14 commercial disposal of low-level radioactive waste
15 generated within the state at commercial low-level
16 radioactive waste disposal facilities as designated by
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17 the Central Interstate Low-Level Radioactive Waste
18 Compact Commission, except for waste generated as a
19 result of defense or federal research and development
20 activities;

I (b) To recognize that low-level radioactive
2 waste can be most safely and efficiently managed on a
3 regional basis; and
4 (c) To institute and maintain a regulatory
5 program for commercial disposal of low-level radioactive
6 waste at such facilities.
7 (2) It is also the policy of the State of
8 Nebraska that the cost of disposal of low-level
9 radioactive waste be borne by the generators of such

10 waste. In furtherance of such policy, the state shall
II not be liable for any financial subsidy of the
12 construction and maintenance of a low-level radioactive
13 waste disposal facility.
14 (3) The Legislature hereby finds that it is
15 the policy of the state that a facility for the disposal
16 of low-level radioactive waste shall be established at a
17 location that best protects the health and safety of its
18 citizens and the environment. In selecting such
19 location, the developer shall emphasize geologic,
20 topographic, demographic, hydrologic, and other
21 technical factors that contribute to such protection and
22 shall construct, operate, and maintain such facility in
23 a manner consistent with state and federal requirements.
24 It is the intent of the LegisIaHl:fe that

1 potential host eOffiffitlnities be aeti, el) and voItlntarily
2 involved in the siting proeess. To the exteat possible,
3 eonsistent H'ith the highest Ie ,'el of proteetiofl for the
4 health and safety of the eitiLeas of the state aad
5 proteetiofl of the eaviroflffient, the de, eloper shall make
6 evef~' effort to locate the faeilit~ ..'here eOffll'l'H:l:flity
7 support is e (ideaL
8 Sec. 3. To ensure that the citizens of a
9 county in which the proposed site is located are

10 actively and voluntarily involved in the siting process,
II the developer shall take the following measures prior to
12 submitting an application for a facility:
13 (1) Provide written notification to the
14 Governor. Legislature, department, and county board of
15 the county in which the proposed site is located and
16 publish a notice in at least one newspaper with general
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4. On page 7, line 7, strike ".12" and insert

";' .. ""7"''''
.!....

s

5

8

3

7
6

22

17 circulation in the county identifying the proposed site.
18 Failure to comply with this subdivision with respect to
19 a eiven site shall bar the developer from aoplying for a
20 license for a facility to be located at such site; and

(2) Not more than sixty days after the county
board receives the notice prescribed by subdivision (1)

23 of this section, a special election may be held in such
24 county for the purpose of determining whether a

1 low-level radioactive waste facility should be built on
2 the proposed site in the county.
3 If more than one site is proposed within a
4 county a separate ballot shall be used for each site and

the ballot Questions shall distinguish specifically
6 between the sites. Any registered voter who is a
7 resident of such county may vote on the question. If

such special election is held and less than a majority
9 of such registered voters voting on the question for a

10 given site vote to approve the site, the application for
11 a license for a facility at such site shall be denied.
12 The special election may be called by the
13 countv board of the county in which the proposed site is
14 located, and the date for such election shall be
15 publicly announced within thirty days after the public
16 identification of the site prescribed in subdivision (1)
17 of this section.
18 If the date chosen for the special election is
19 less than thirty days before a general or primarv
20 election, the special election shall be held on the same
21 date as the general or primary election.
22 The ballots from the special election shall be

certified to the county board of the county in which the
24 proposed site is located.

1 The costs of the special election shall be
.., paid from the Low-Level Radioactive Waste Cash Fund.".

2. On page 1, line 8, strike "5, 6, and 14 to
4 11" and insert "3. 7, 8, and 16 to 19".

3. On page 2, line 6, strike "l" and insert

8 "11".
9 5. On page 22, line 9, after the last comma

10 insert ""81-1579,".
II 6. Renumber the remaining sections
12 accordingly.
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Mr. Dierks asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1630
(Amendments to the E and R amendments, AM7064)

1 1. Insert the following new section:
2 "Sec. 2. (1) To ensure that the citizens of a
3 county in which the proposed low-level radioactive waste
4 disposal site is located are actively and voluntarily
5 involved in the siting process, the developer shall take
6 the following measures prior to submitting an
7 application for a facility:
8 (a) Provide written notification to the
9 Governor, Legislature, department, and county board of

10 the county in which the proposed site is located and
11 publish a notice in at least one newspaper with general
12 circulation in the county identifying the proposed site.
13 Failure to comply with this subsection with respect to a
14 given site shall bar the developer from applying for a
15 license for a facility to be located at such site; and
16 (b) Not more than sixty days after the county
17 board receives such notice, a special election shall be
18 held in such county for the purpose of determining
19 whether a low-level radioactive waste facility should be
20 built on the proposed site in the county.

1 If more than one site is proposed within a
2 county a separate ballot shall be used for each site and
3 the ballot questions shall distinguish specifically
4 between the sites. Any registered voter who is a
5 resident of such county may vote on the question. If
6 less than a majority of such registered voters voting on
7 the question for a given site vote to approve the site,
8 the application for a license for a facility at such
9 site shall be denied, except that the application may be

10 reconsidered and the license granted under the
11 conditions of subsection (2) of this section.
12 The special election shall be called by the
13 county board of the county in which the proposed site is
14 located, and the date for such election shall be
15 publicly announced within thirty days after the public
16 identification of the site prescribed in subsection (l)
17 of this section.
18 If the date chosen for the special election is
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19 less than thirty days before a general or primary
20 election, the special election shall be held on the same
21 date as the general or primary election.
22 The ballots from the special election shall be
23 certified to the county board of the county in which the
24 proposed site is located.

1 The costs of the special election shall be
2 paid from the Low-Level Radioactive Waste Cash Fund.
3 (2) If the special elections provided for
4 under subsection (1) of this section have been held in
5 five separate counties, each election has resulted in a
6 rejection of the site proposed, and the application for
7 each site is denied, the director may reconsider such
8 applications and grant a license to construct the
9 facility without regard to subdivision (l)(b) of this

10 section. Such applications must meet all other
. 11 provisions of the Low-Level Radioactive Waste Disposal

12 Act.".
13 2. On page 1, line 8, strike "5, 6, and 14 to
14 1I" and insert '''2, 6, 7, and 15 to 18".
15 3. On page 2, line 6, strike "2" and insert
16 "~".

17 4. On page 7, line 7, strike "12." and insert
18 "16".
19 5. On page 10, after line 16 insert the
20 following new subsection:
21 "(7) Voter rejection of a proposed site shall
22 not obligate a local monitoring committee to return
23 funds received under the Low-Level Radioactive Waste
24 Disposal Act.".

1 6. Renumber the remaining sections
2 accordingly.

PRESIDENT NICHOL PRESIDING

ANNOUNCEMENT

The Chair announced today is Senator Robak's birthday.

GENERAL FILE

LEGISLATIVE BILL 813.
amendment:
FA205

Mr. Hall offered the following
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PURPOSE: Provide a 10% increase ($456,000) In state aid for
substance abuse programs.
AMENDMENT:

On page 61, line 25, strike "7,821,087" and insert "8,277,087" and
strike "7,835,185" and insert "8,291,185".

On page 62, line 2, strike "11,014,304" and insert "11,470,304" and
strike "10,843,116" and insert "11,299,116". In lines 9 and 13, strike
"4,564,469" and insert "5,020,469".

On page 76, line 1, strike "75,485,854" and insert "75,941,854" and
strike "77,722,912" and insert "78,178,912". In line 4, strike
"119,226,549" and insert "119,682,549" and strike "120,770,230" and
insert" 121 ,226,230".

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, °nays,
and 23 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
14 ayes, 1 nay, and 34 not voting.

The Hall amendment was adopted with 26 ayes, 13 nays, 7 present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Messrs. Hall and Withem withdrew their pending amendment,
FA200, found in the Journal on page 1983.

Mr. Bernard-Stevens renewed his pending amendment, FA193, found
in the Journal on page 1943.

Mr. Haberman offered the following amendment to the pending
Bernard-Stevens amendment:
FA206

that one field service office be located in a community of 5,000 or
less in population

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.



SEVENTY-SEVENTH DAY - MAY 4,1989 2087

NIL Bernard-Stevens moved the previous question. The question is,
"'Shall the debate now close?" The motion prevailed with 28 ayes, 0
nays, and 21 not voting.

The Haberman amendment was adopted with 27 ayes, 5 nays, 14
present and not voting, and 3 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused until she
returns. No objections. So ordered.

Ms. Scofield offered the following amendment to the pending
Bernard-Stevens amendment:
AM1686

(Amendments to FA193)
1 1. In amendment 2 after the semicolon insert
2 "and after line 2 insert
3 "The Legislature finds and declares:
4 (l) That there currently exists geographic
5 areas of the state which are isolated from the
6 mainstream of state government and do not have access to
7 economic development services; and
8 (2) That the availability of economic
9 development services at various geographic locations

10 throughout the state would result in the retention,
11 expansion, and diversification of existing businesses
12 and in the creation of new businesses.
13 In response to the needs of small, isolated
14 communities the Department of Economic Development shall
15 establish field offices in the communities of Ainsworth,
16 Ord, and Red Cloud.';".

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Scofield amendment was adopted with 25 ayes, 11 nays, 9 present
and not voting, and 4 excused and not voting.

Pending.

VISITORS

Visitors io the Chamber were Judge Vernon H. Heiliger from Sidney,
Iowa and Roy Pester and family from Lincoln; 12 fourth grade
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students and sponsor from Bethany Christian School, Omaha; 25
fourth grade students and teacher from Raymond Central; 45 sixth
grade students and teachers from Masters Elementary School,
Omaha; 43 fifth grade students and sponsor from Sacred Heart,
Norfolk; five seventh grade students and sponsor from Lindsay; 14
seventh and eighth grade students and teachers from Elba; 23 seventh
grade students, a foreign exchange student from Brazil, a foreign
exchange student from Columbia, and teachers from Emerson
Hubbard School, Emerson; 53 sixth grade students and teachers from
Masters Elementary School, Omaha; 31 fourth grade students and
sponsors from Prairie Lane and Sunset Hills Elementary Schools,
Omaha; and 50 students and sponsor from Lefler Junior High School,
Lincoln.

RECESS

At 12:04 p.m., on a motion by Mr. Wesely, the Legislature recessed
until I :30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Beck,
Crosby, Messrs. Byars, Goodrich, Lamb, and Moore who were
excused until they arrive.

UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 182 in the Journal. No objections. So ordered.

AM1673
(Amendments to Final Reading copy)

1 1. On page 3, lines 6 and 7; page 4, line 18;
2 and page 14, lines 8 and 9, strike "or a probation
3 officer".
4 2. On page 5, line 17, strike the comma and
5 insert "or"; in line 18 strike beginning with the comma
6 through "plan"; and in line 19 strike "or probation
7 officer's".
8 3. On page 14, strike beginning with "The" in
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9 line 12 through the period in line 14.

MESSAGE FROM THE GOVERNOR

May 4,1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 606, 681, 78, 646, 262, 591, and 591A
were received in my office on May 2, 1989.

These bills were signed by me on May 4, 1989, and delivered to the
- Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

RESOLUTIONS

LEGISLATIVE RESOLUTION 110. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to study whether the
State of Nebraska should regulate organic growers by enforcing
product certification standards or whether such regulation should be
carried out by the international Organic Crop Improvement
Association to guarantee the quality of organic products through
certification procedures.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 111. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to evaluate the
procedures for establishing a special protection area under the
Nebraska Ground Water Management and Protection Act, sections
47-656 to 46-674 and sections 46-674.02 to 46-674.20. The study will
examine procedures in the act:

(1.) Generally, for their workability and effectiveness; and
(2.) Specifically, for their relationship to the proposed

administration by the state of the Federal Insecticide, Fungicide, and
Rodenticide Act.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study
make a report of its findings, together with its recommendations, to
the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 112. Introduced by Baack, 47th
District.

PURPOSE: Federal regulations require handicapped students to be
educated as close to the child's home as possible. The purpose of this
resolution is to look at the feasibility of educating all handicapped
children in their resident school district. The opportunity to grow
and learn with family members and neighborhood friends is
important to the social and emotional development of handicapped
students. If handicapped students are not allowed to attend their
resident school, a message is sent to communities that children with
disabilities are different and therefore must go to a different school.

The study shall include, but not be limited to, the following issues:
1. The number of qualified teachers in highly specialized areas,

such as for students who are hearing impaired or have visual
handicaps or behavioral disorders;

2. Access to difficult-to-obtain related service providers, such as
physical and occupational therapists;

3. The number of students that would be affected;
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4. Whether all types of handicapping conditions would benefit
from this requirement:

5. The magnitude and depth of parental sentiment and concern;
and

6. The program costs under the current system, including
transportation and contracting, compared with the estimated costs
for services if provided at resident school districts.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study
make a report of its findings, together with its recommendations, to
the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 113. Introduced by Barrett, 39th
District.

PURPOSE: At the suggestion of Nebraska citizens involved in the
New Horizons process, LB 409 was introduced to promote the use
of vacant space in public buildings for small business incubators.
Incubators have proven successful in a variety of settings as a means
of developing local economies, an issue critical to Nebraska's future.

The intent of this study is to examine in detail the mechanism set
forth in LB 409 to ensure its most efficient and effective operation
upon enactment.

The study shall include, but not be limited to:
1. A review of the process for designating space for incubators,

including the roles and responsibilities of the various affected parties;
., Case studies of successful incubators within and outside

Nebraska to determine strengths and weaknesses of various incubator
models: and

3. The impact of successful business incubators on other existing
businesses in the community.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature be designated to conduct an interim
study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study
make a report of its findings, together with its recommendations, to
the Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 114. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to study the feasibility
of implementing a job training program for individuals receiving
unemployment compensation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study
make a report of its findings, together with its recommendations, to
the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 115. Introduced by Baack, 47th
District.

WHEREAS, the year 1989 marks one hundred years since the vote
to separate from Cheyenne County and form Banner County became
effective; and

WHEREAS, Banner County has been and will continue to be an
outstanding county; and

WHEREAS, Banner County consists of four hundred
seventy-seven thousand, two hundred ninety-six acres, all of which
are agricultural in nature, and includes the unincorporated village of
Harrisburg; and

WHEREAS, the residents of Banner County are proud of their
school system which was the first countywide consolidated school in
the state; and

WHEREAS, many scenic areas, including Wildcat Hills State Park
and a portion of the Buffalo Gap Recreation Area, are located in
Banner County; and

WHEREAS, June 4 has been designated as the formal day of
celebration and observation of the centennial of Banner County; and
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WHEREAS, the residents of Banner County deserve special
recognition as they celebrate their centennial.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature acknowledges the contributions and
efforts of those residents, both past and present, who labored and
aspired to make Banner County successful.

2. That the Legislature extends its best wishes to the current
residents of Banner County who will carry on the traditions and
heritage of the county.

3. That a copy of this resolution be sent to the residents of
Banner County in care of Larry Stoddard, Parade Chairperson.

Laid over.

COMMUNICATION

Received letters from US Ecology advising the Legislature of the
location of three sites for a low-level radioactive waste disposal
facility as specifically required by Nebraska Title 194-Rules and
Regulations for Disposal of Low-Level Radioactive Waste, Chapter
3, paragraph 001.02.

UNANIMOUS CONSEl'"'T - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA207
to amend FA 193 to add the following new section:

"4. For purposes of amendment FA193, the Department shall
contract with the Nebraska Business Development Centers to provide
additional staff and economic development services through existing
offices."

Mr. Bernard-Stevens asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

FA208
to amend the Scofield amendment, AM 1686
strike lines 13-16, and add
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In response to the needs of small, isolated commuruhes the
Department of Economic Development shall establish the 4 branch
offices in towns 5,000 to less

UNANIMOUS CONSENT - Add Co-Introducer

Mr. Barrett asked unanimous consent to add his name, at the request
of the Governor, as co-introducer to LB 84. No objections. So
ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 330.

A BILL FOR AN ACT relating to domestic matters; to amend
sections 29-404.02, 29-422, 42-357, 42-901, 42-903, 42-905, 42-924 to
42-926, and 43-532, Reissue Revised Statutes of Nebraska, 1943; to
change provisions relating to arrests; to define and redefine terms; to
provide an additional support service; to change provisions relating
to protection orders as prescribed; to change penalties; to excuse
certain costs as prescribed; to provide for construction of certain
sections; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud
Ashford
Barrett
Bernard-

Stevens
Beyer
Chizek
Conway
Coordsen

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 4:
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Baack Chambers Rogers Schmit

Excused and not voting, 4:

Beck Byars Crosby Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 325.

A BILL FOR AN ACT relating to environmental protection; to
adopt the Degradable Products Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:

Rogers

Excused and not voting, 3:

Byars Crosby Lamb

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 811. With Emergency.

A BILL FOR AN ACT relating to claims against the state; to make
appropriations for the payment of certain claims against the state; to
provide how payments shall be made; to authorize certain write-offs
as prescribed; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Rogers

Excused and not voting, 2:

Byars Lamb

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION· Return LB 812 to Select File

Mr. Hall moved to return LB 812 to Select File for the following
specific amendment:
FA209
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To amend LB-8l2, Final Reading copy, by striking Section 8, as
found on p. 6 & 7 of the bill

Mr. Schellpeper asked unanImous consent to be excused. No
objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Mr. Hall withdrew his pending motion to return.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

UNANIMOUS CONSENT - Bracket LB 812

Mr. Withem asked unanimous consent to bracket LB 812 until May
8, 1989. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Messrs. Lamb, Byars, Barrett, Chizek, Moore, Landis, and Hall
asked unanimous consent to print the following amendment to
LB 84 in the Journal. No objections. So ordered.

(Amendments to Final Reading copy)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI672.)

ATTORNEY GENERAL'S OPINION

Opinion No. 89043

DATE:

SUBJECT:

May 4,1989

Deficit appropriation bill

REQUESTED BY: Senator Ron Withem
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General
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In your letter of inquiry you state that section 11 of LB 812
proposes to revise an appropriation of $750,000, made by the
Legislature in 1988 as an overmatch to the State Student Incentive
Grant Program, #299. You also state in your letter of inquiry that
this money has already been distributed to institutions by the
Coordinating Commission and further, the program to which funds
would be appropriated does not yet exist. You then ask several
constitutional questions.

LB 1041 of the Ninetieth Legislature, Second Session (1988)
appropriated $750,000 from the General Fund for FY 88-89 to the
Coordinating Commission for Postsecondary Education for Program
299 (SSIG). Section 11 of LB 812 of the Ninety-first Legislature, First
Session (1989) states, in part, "There is hereby appropriated $750,000
from the General Fund for the period July 1, 1988, to June 30, 1989,
to the Nebraska Coordinating Commission for Postsecondary
Education, for Program m9 298 - Scholarship Assistance Program,
for state student grants-in-aid, which shall only be used for such
purpose. * * *. It is intended that all funds in Programs 298 and 299
be allocated based on the distribution of federal need-based grants."

Obviously, the current budget program is 299 whereas 298 does
not yet exist. In connection therewith, a distinction must be drawn
between a budget program (an accounting convention) and a
"program" required to be created in substantive law, i.e., a program
in a functional sense "that delineates a role, purpose, or scope of
activity." With this distinction in mind, it appears to us that section
11 of LB 812 does create a new statutory program of service. In other
words, LB 812 changes the current language on the purpose, amount
and, expenditure of the currently-appropriated funds, and directs they
be accounted for in two separate programs. That, in our opinion,
does raise constitutional questions. Accordingly, we see constitutional
problems with section 11 of LB 812.

Section 11 does not add new money to a current program of
service, to wit program 299, section 45 of LB 1041. Section 11 of LB
812 changes current program obligations, and creates program 298
Scholarship assistance program for budget purposes prior to passage
of LB 468 first session 91 Legislature.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

20-65-2
cc: Patrick J. O'Donnell
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Clerk of the Legislature

EXPLANATION OF VOTE

Had I been present, I would have voted aye on LB 330.

(Signed) Sharon Beck

GENERAL FILE

LEGISLATIVE BILL 769. Mr. Ashford offered the following
amendment:
FA2l0

On page 2 line 8 after "mean" insert The one parent, and strike
beginning with "Both" in line 8 through the "," in line 12

Pending.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 330, 325, and 811.

GENERAL FILE

LEGISLATIVE BILL 769. The pending Ashford amendment,
FA210, was renewed.

Messrs. Hall and \Varner asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs_ Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes,O nays, and
24 not voting.

Mr. Chambers requested a record vote on the Ashford amendment.

Voting in the affirmative, 32:

Abboud
Ashford
Beck
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Hannibal
Hartnett
Johnson, L.
Johnson, R.

Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Nelson
Peterson
Pirsch
Robak
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Rogers Scofield Wehrbein Weihing Wesely
Schmit Smith

Voting in the negative, 4:

Baack Bemard- Chambers Morrissey
Stevens

Present and not voting, 10:

Barrett Haberman Korshoj McFarland Schimek
Goodrich Hefner Lynch Moo're Withem

Excused and not voting, 3:

Hall Schellpeper Warner

The Ashford amendment was adopted with 32 ayes, 4 nays, 10
present and not voting, and 3 excused and not voting.

Pending.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 4, 1989, at 3:05 p.m., were the
following bills: 330, 325, and 811.

(Signed) Randy Tippin, Enrolling Clerk

RESOLUTIONS

LEGISLATIVE RESOLUTION 116. Introduced by Withem, 14th
District.

PURPOSE: The Legislature recognizes its importance and
commitment to the citizens of this state when it undertakes the
responsibility of enacting legislation which governs the State of
Nebraska. The Nebraska Unicameral was originally founded on the
premise of a citizens' Legislature. Therefor individual senators are
expected to balance both legislative demands and maintain additional
employment when not in regular session. Irrespective of the
geographic limitations placed on senators residing in the western
regions of our state, requirements of the Legislature compel senators
to be present each day during the regular session each year.
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The purpose of this resolution is to study the feasibility of
adopting a rule which would limit the work week to four session days
for conducting the business of the Legislature. The additional day
of the work week would allow each senator to work on his or her
legislation and constituent concerns and to attend to the necessities
of private business. Currently many legislative hours are lost due to
other responsibilities which have to be balanced with the legislative
calendar. The study shall include, but not be limited to:

(1) The possibility of extending the legislative calendar due to the
adoption of the work week proposed in this resolution;

(2) An examination of the legislative operations of other states in
relation to their respective legislative calendars; and

(3) The amount of time that has been lost because of absence
during the session.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,

- FIRST SESSION:
1. That the Rules Committee of the Legislature shall be designated

to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 117. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to evaluate the
accomplishments of the agriculture promotion and development
program in the Department of Agriculture and agribusiness
development through various programs of the Department of
Economic Development.

The study shall assess whether the funding and agency powers for
these programs are adequate for the purposes intended to be
accomplished.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 118. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to assess the future of
the Nebraska College of Technical Agriculture at Curtis if Kearney
State College becomes part of the University of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

I. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 119. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this study is to evaluate the ability of the
state laboratory to meet livestock disease, feed and agricultural
chemical, seed, dairy and food, and ground water testing demands
imposed by state and federal laws or made by producers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

I. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLI.JTION 120. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this study is to evaluate the benefits of
the Employment Expansion and Investment Incentive Act and the
Employment and Investment Growth Act for rural areas and small
communities in Nebraska. The study should examine whether the
acts have encouraged the location of new businesses, the retention of
existing businesses, and the creation and expansion of new jobs in the
rural areas and small communities in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 121. Introduced by R. Johnson,
34th District.

PURPOSE: The purpose of this resolution is to evaluate the
agricultural lending program of the Nebraska Investment Finance
Authority. Since its inception in 1983, NIFA has made a total of five
hundred twenty-five agricultural loans worth thirty-six million
dollars. However. NIFA's agricultural lending has dropped to
fourteen loans in 1987 and eleven loans in 1988. When coupled with
the problems of the Farm Credit System of Omaha and the Farmers
Home Administration, a need to assess state financing activity is
warranted.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 132 in the Journal. No objections. So ordered.

(Amendments to Final Reading copy)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1l68.)

Mr. Landis asked unanimous consent to print the following
amendment to LB 323 in the Journal. No objections. So ordered.

AM1654
(Amendments to Final Reading copy)

1 1. Strike section 4.
2 2. On page 1, line 9, strike beginning with
3 the first "to" through the semicolon.
4 3. On page 2, line 6, after "optometrist"
5 insert "and having graduated from an accredited
6 optometry school after the effective date of this act";
7 in line 9 before the semicolon insert "and
8 satisfactorily complete the educational requirements set
9 forth in section 71-1,135.02"; in line 12 strike "W";

10 strike beginning with "or" in line 16 through "perform"
11 in line 18; and in line 25 strike "sections 1 and 4" and
12 insert "section 1".
13 4. On page 4, line 25, after "71-1,133" insert
14 "for applicants who have graduated from an accredited
15 optometry school after such date".
16 5. Renumber remaining sections accordingly.

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 769. Mr. Lindsay offered the following
amendment:
FA211

1. On page 5, lines 22 and 23. strike the original language and
insert the following: "Sec. 9 (1) Any person who knowingly performs
an abortion in violation of this act shall be guilty of a Class ][
misdemeanor."
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2. Add "Sec. 11 Original section 28-347 is repealed:'

Mr. Chambers offered the following amendment to the pending
Lindsay amendment:
FA212

In line 3, after "knowingly", insert "and intentionally".

The Chambers amendment was adopted with 25 ayes, 0 nays, 23
present and not voting, and 1 excused and not voting.

Mr. Bernard-Stevens offered the following amendment to the pending
Lindsay amendment:
FA213

strike "class I" misdemeanor and insert "class III" misdemeanor.

Mr. R. Johnson asked unanimous consent to be excused until he
- returns. No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Bernard-Stevens amendment was adopted with 24 ayes, 0 nays,
22 present and not voting, and 3 excused and not voting.

Mr. Chambers offered the following amendment to the pending
Lindsay amendment:
FA214

Page 5, after line 21, insert "(4) This section shall not apply when
an emergency situation exists such that continuation of the pregnancy
provides an immediate threat or grave risk to the life or health of the
pregnant minor and the attending physician so certifies by affidavit"

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Lynch asked unanimous consent to be excused. No objections.
So ordered.
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Mr. Chambers moved for a call of the house. The motion prevailed
with 17 ayes, 1 nay, and 31 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 21:

Ashford Conway Korshoj Nelson Smith
Baack Coordsen Landis Pirsch Warner
Bernard- Elmer Lynch Schimek Wesely

Stevens Haberman Morrissey Scofield Withem
Chambers Hannibal

Voting in the negative, 24:

Abboud Crosby Johnson, L. Lindsay Rogers
Beck Dierks Kristensen McFarland Schmit
Beyer Goodrich Labedz Moore Wehrbein
Byars Hartnett Lamb Peterson Weihing
Chizek Hefner Langford Robak

Present and not voting, 2:

Barrett Hall

Excused and not voting, 2:

Johnson, R. Schellpeper

The Chambers amendment lost with 21 ayes, 24 nays, 2 present and
not voting, and 2 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

LEGISLATIVE BILL 656. Placed on General File as amended.
(Standing Committee amendments printed separately from the
Journal and on file in the Bill Room - Room 1102 - AM1677.)

(Signed) David Landis, Chairperson
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lJNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 525 in the Journal. No objections. So ordered.

AM1690
(Amendments to AM15l2)

1 1. Strike section 4.
2 2. Renumber the remmmng sections
3 accordingly.

Mr. Hall and Mrs. Smith asked unanimous consent to print the
following amendment to LB 767 in the Journal. No objections. So
ordered.

(Amendments to the E and R amendments, AM7063)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1624.)

Mr. Hall asked unanimous consent to print the following amendment
to LB 767 in the Journal. No objections. So ordered.

AM1682
(Amendments to AM1624)

I 1. On page 9, line 24, strike "Except in
2 cities of the metropolitan or".
3 2. On page 10, line 1, strike the new matter
4 and reinstate the stricken matter; and in lines 17
5 through 20 strike the new matter.

Mr. Lamb asked unanimous consent to print the following
amendment to LB 84A in the Journal. No objections. So ordered.

AMl70l
(Amendments to Final Reading copy)

1 1. Strike the original sections and insert
.., the following new sections:
3 '"Section 1. There is hereby appropriated
4 $98,100,000 from the General Fund for the period July 1,
5 1989, to June 30, 1990, to the Department of Revenue,
6 for Program 109, to aid in carrying out the provisions
7 of Legislative Bill 84, Ninety-first Legislature, First
8 Session, 1989.
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9 No expenditures for permanent and temporary
10 salaries and per diems for state employees shall be made
11 from funds appropriated in this section.
12 Sec. 2. Since an emergency exists, this act
13 shall be in full force and take effect, from and after
14 its passage and approval, according to law.".

Mr. Schmit asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 147, after line 24 insert:
"Notwithstanding any prior legislative

exactment, rule, or regulation to the contrary, it is
the intent of the Legislature that the funds
appropriated in this subsection shall be used to provide
grants or loans to a public purpose program or entity
(a) which has as its public purpose the development of
ethanol or the use of feed grains and, wheat for such
development, (b) which is a nonprofit corporation or a
public entity, and (c) which impacts most directly and
beneficially the persons and entities who paid the tax
that created the ethanol fund in the first instance,
namely the estimated fifty thousand feed grain and wheat
farmers and entities in the state which contributed to
the checkoff fund. Specifically, the Ethanol Authority
and Development Board shall not use the funds
appropriated in this subsection, either directly,
indirectly, or through any artifice or scheme, for any
private, profit corporation since such use may conflict
with the Constitution of Nebraska and would not fulfill
the public purpose goals outlined in this subsection or
be the best use of such funds in the first instance. A
scheme to provide money to a public entity with an
arrangement or scheme for the public entity to then make
grants or loans to a private entity would be an example
of a violation of the intent of the Legislature in this
subsection." .

AM1687
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6

Mr. Chizek asked unanimous consent to print the following
amendment to LB 211 in the Journal. No objections. So ordered.

AM1696
1 1. On page 2, line 7, strike "murder", show
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2 as stricken, and insert "homicide as described in
3 sections 28-303, 28-304, and 28-305".

GENERAL FILE

LEGISLATIVE BILL 769. Mr. Bernard-Stevens requested a division
of the question on the pending Lindsay amendment, FA211.

The Chair sustained the division of the question.

The first Lindsay amendment is as follows:
FA215

1. On page 5, lines 22 and 23. strike the original language and
insert the following: "Sec. 9 (l) Any person who knowingly performs
an abortion in violation of this act shall be guilty of a Class I
misdemeanor."

Mr. Chambers offered the following amendment to the pending
Lindsay amendment:
FA217

in line 2, strike "person" and insert "physician or attending
physician"

Pending.

UNANIMOUS CONSENT - Print in Journal

Messrs. Chizek, Morrissey, Schmit, Conway, Hartnett, Korshoj, Hall,
Rogers, Bernard-Stevens, Lindsay, Byars, Weihing, Ashford, Dierks,
Peterson, R. Johnson, Beyer, Baack, McFarland, Lynch, Kristensen,
Mmes. Smith, Robak, Labedz, and Ms. Schimek asked unanimous
consent to print the following amendment to LB 137 in the Journal.
No objections. So ordered.

(Amendments to Standing Committee amendment, AM0812)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1154.)

VISITORS

Visitors to the Chamber were 50 fourth grade students and teachers
from Norris School, Firth; 38 seventh grade students and teachers
from St. Paul; 52 fourth grade students and sponsors from Willard
Elementary School, York; 38 fourth and fifth grade students and
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sponsor from Bellwood Elementary School, Bellwood; and 20 sixth
grade students and sponsor from Sandhills Public School.

MOTION - Adjournment

Ms. Scofield moved to adjourn until 8:00 a.m., Friday, May 5, 1989.
The motion prevailed with 18 ayes, 14 nays, 15 present and not
voting, and 2 excused and not voting, and at 5:07 p.m., the
Legislature adjourned until 8:00 a.m., Friday, May 5, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, May 5, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Anderson Kwankin, St. James
United Methodist Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Hall, Lindsay, McFarland, Withem, Mmes. Beck, Labedz,
and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Seventh Day was approved.

PRESIDENT NICHOL PRESIDING

MOTION - Reconsider Action on LB 813

Mr. Byars moved to reconsider the Scofield amendment, AM 1686,
to the Bernard-Stevens amendment on LB 813.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.
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Mr. Byars moved for a call of the house. The motion prevailed with
14 ayes, 6 nays, and 29 not voting.

Mr. Byars requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 27:

Ashford Coordsen Hartnett Moore Schmit
Bernard- Crosby Hefner Peterson Smith

Stevens Elmer Johnson, L. Robak Warner
Byars Goodrich Johnson, R. Schellpeper Wehrbein
Chizek Haberman Langford Schimek Weihing
Conway Hannibal Lynch

Voting in the negative, 12:

Baack Korshoj Landis Nelson Scofield
Barrett Kristensen Morrissey Rogers Wesely
Dierks Lamb

Present and not voting, 2:

Beyer Chambers

Excused and not voting, 8:

Abboud
Beck

Hall
Labedz

Lindsay Pirsch
McFarland

Withem

The Byars motion to reconsider prevailed with 27 ayes, 12 nays, 2
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

ANNOUNCEMENT

The Chair announced today is Senator Hannibal's birthday.

GENERAL FILE

LEGISLATIVE BILL 813. The Scofield amendment, AM 1686,
found in the Journal on page 2087, to the pending Bernard-Stevens
amendment, FA193, was reconsidered.
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Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Ms. Scofield moved for a call of the house. The motion prevailed
with 17 ayes, 0 nays, and 32 not voting.

Ms. Scofield requested a roll call vote on her amendment.

Voting in the affirmative, 18:

Baack Johnson, R. Lamb Nelson Scofield
Barrett Korshoj Landis Rogers Smith
Dierks Kristensen Lynch Schimek Wesely
Hartnett Labedz Morrissey

Voting in the negative, 22:

Beck Chizek Goodrich Moore Schmit
Bernard- Conway Hannibal Peterson Warner

Stevens Coordsen Hefner Robak Wehrbein
Beyer Crosby Johnson, L. Schellpeper Weihing
Byars Elmer Langford

Present and not voting, 4:

Ashford Chambers Haberman Lindsay

Excused and not voting, 5:

Abboud Hall McFarland Pirsch Withem

The Scofield amendment lost with 18 ayes, 22 nays, 4 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. \Vesely asked unanimous consent to replace his pending
amendment, FA207, found in the Journal on page 2093, with a
substitute amendment. No objections. So ordered.

Mr. Wesely withdrew his pending amendment, FA207.
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Mr. Wesely offered the following substitute amendment to the
pending Bernard-Stevens amendment:
FA218

Strike beginning with the word "four" in line 1 through the word
"in" in line 2, and add the following new section:

"For purposes of amendment FA193, the Department shall
contract with the Nebraska Business Development Centers to provide
additional staff and economic development services through existing
offices".

Mr. Bernard-Stevens requested a ruling of the Chair on whether the
Wesely amendment is germane to the pending Bernard-Stevens
amendment.

The Chair ruled the Wesely amendment is germane to the
Bernard-Stevens amendment.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wesely moved for a call of the house. The motion prevailed with
12 ayes, 1 nay, and 36 not voting.

Mr. Wesely requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Baack Conway Korshoj Nelson
Barrett Dierks Landis Schimek
Chambers Hall Morrissey Scofield

Voting in the negative, 22:

Beck Coordsen Johnson, L. Langford
Bernard- Crosby Johnson, R. Moore

Stevens Elmer Kristensen Peterson
Beyer Goodrich Labedz Robak
Byars Hefner Lamb

Present and not voting, 6:

Smith
Wesely
Withem

Rogers
Schellpeper
Wehrbein
Weihing
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Hannibal Lindsay Lynch Schmit Warner
Hartnett

Absent and not voting, 2:

Ashford Haberman

Excused and not voting, 4:

Abboud Chizek McFarland Pirsch

The Wesely amendment lost with 15 ayes, 22 nays, 6 present and not
voting, 2 absent and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Bernard-Stevens withdrew his pending amendment, FA208,
found in the Journal on page 2093.

Mr. Conway offered the following amendment to the pending
Bernard-Stevens amendment:
FA219

To provide $235,000 each year for four new field offices in the
Department of Economic Development. Such offices shall be located
on site at the four primary rural sites of the existing Nebraska
Business Development Centers of Chadron. Kearney, Peru and
Wavne.

l\.rIr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 4 nays,
and 20 not voting.

Mr. Conway moved for a call of the house. The motion prevailed
with 12 ayes, 1 nay, and 36 not voting.

Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 15:

Baack
Conway
Hall

Hartnett
Korshoj
Kristensen

Labedz
Landis
l\1orrissey

Nelson
Schimek
Scofield

Smith
Wesely
Withem
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Voting in the negative, 20:

Beck
Bernard

Stevens
Beyer
Byars

Coordsen
Crosby
Elmer
Haberman

Hefner Langford Schmit
Johnson, L. Moore Warner
Johnson, R. Peterson Wehrbein
Lamb Schellpeper Weihing

Present and not voting, 12:

Ashford
Barrett
Chambers

Chizek
Dierks
Goodrich

Hannibal
Lindsay

Lynch
Pirsch

Robak
Rogers

Excused and not voting, 2:

Abboud McFarland

The Conway amendment lost with 15 ayes, 20 nays, 12 present and
not voting, and 2 excused and not voting.

The Chair declared the call raised.

The pending Bernard-Stevens amendment, FA193, as amended,
found in the Journal on page 1943 and considered on page 2086, was
renewed.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 23 ayes, 1 nay, and 25 not voting.

Mr. Bernard-Stevens requested a roll call vote on his amendment.

Voting in the affirmative, 27:

Ashford
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Coordsen
Crosby
Elmer
Goodrich
Haberman

Hefner
Johnson, L.
Johnson, R.
Kristensen
Lamb
Langford

Lynch
McFarland
Moore
Peterson
Robak

Rogers
Schellpeper
Schmit
Wehrbein
Weihing
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Voting in the negative, 13:

Baack
Barrett
Korshoj

Labedz
Landis
Lindsay

Morrissey
Nelson
Schimek

Scofield
Smith

Wesely
Withem

Present and not voting, 8:

Chambers
Conway

Dierks
Hall

Hannibal
Hartnett

Pirsch VvTarner

Excused and not voting, 1:

Abboud

The Bernard-Stevens amendment, as amended, was adopted with 27
ayes. 13 nays, 8 present and not voting, and 1 excused and not voting.

Pending.

The Chair declared the call raised.

UNAl'l'll\fOUS CONSENT - Print in Journal

l\1essrs. Lamb, Barrett, Hall, Moore, Byars, Landis, and Chizek
asked unanimous consent to print the foHowing amendment to
LB 84 in the Journal. No objections. So ordered.

(Amendments to Final Reading copy)
(Amendment printed separately from the Journal and on file in the
Bill Room - Room il02 - AMI71!.)

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987. passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature. the attached is a list of all Lobbyists who have
registered as of May 4, 1989. Further lists listing additional lobbyists
who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature
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Radcliffe, Walter(Tews & Radcliffe
Radcliffe, Walter H. - Lincoln Citicorp Mortgage, Inc.

Midwest Capital Group, Inc.
Rasmussen, Dennis - Lincoln Association of Independent Colleges

& Universities of Nebraska, Inc.
Recknor, John F. - Lincoln Nebraska School Improvement

Association

GENERAL FILE

LEGISLATIVE BILL 813. Mr. Schmit renewed his pending
amendment, AM1687, found in the Journal on page 2108.

Mr. Schmit withdrew his pending amendment.

1. Insert the following new section:
·'Sec. 94. It is the intent of the Legislature

that up to $20,000,000 from the Cash Reserve Fund be
pledged as a source for future state appropriations to
match federal, local, or private funds in the
construction of water impoundment or ground water
recharge projects.".

2. Renumber the remaining sections and
correct internal references accordingly.

Mr. Schmit offered the following amendment:
AM1709

1
2
3
4
5
6
7
8
9

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Schmit withdrew his pending amendment.

Messrs. Coordsen and Morrissey asked unanimous consent to be
excused until they return. No objections. So ordered.

Advanced to E & R for Review with 30 ayes, 0 nays, 16 present and
not voting, and 3 excused and not voting.

LEGISLATIVE BILL 814. Title read. Considered.

Mr. Bernard-Stevens withdrew his pending amendment, AM1577,
found in the Journal on page 1946.



SEVENTY-EIGHTH DAY - MAY 5,1989 2119

Messrs. Coordsen, Rogers, Dierks, R. Johnson, Kristensen, Elmer,
and Morrissey renewed their pending amendment, AM1633, found in
the Journal on page 2025.

Messrs. Schmit and Lynch asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Dierks moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Dierks requested a roll call vote on the Coordsen et a1.
amendment.

Voting in the affirmative, 19:

Bernard
Stevens

Crosby
Dierks

Elmer
Goodrich
Haberman
Hefner

Kristensen
Labedz
Lamb
McFarland

Morrissey Smith
Nelson Wehrbein
Rogers Weihing
Schellpeper Wesely

Voting in the negative, 23:

Abboud Beyer Hannibal Langford Schimek
Ashford Byars Hartnett Lindsay Scofield
Baack Chambers Johnson, L. Moore Warner
Barrett Conway Korshoj Pirsch Withem
Beck Hall Landis

Present and not voting, 3:

Chizek Johnson, R. Peterson

Excused and not voting, 4:

Coordsen Lynch Robak Schmit
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The Coordsen et al. amendment lost with 19 ayes, 23 nays, 3 present
and not voting, and 4 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTION

LEGISLATIVE RESOLUTION 122. Introduced by Hefner, 19th
District; Baack, 47th District; Schmit, 23rd District.

PURPOSE: The purpose of this resolution is to study state and
federal rules and regulations governing underground and
aboveground petroleum storage tanks. The study shall include a
review of:

(1) The economic hardships smaller communities may experience
because of the burdens small businesses have in complying with the
rules and regulations;

(2) The least expensive alternative controls which could be
implemented while still insuring safety; and

(3) The effects of the rules and regulations on agricultural
commerce and the transportation industry.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 514A. Introduced by Schimek, 27th District;
Baack, 47th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 514,
Ninety-first Legislature, First Session, 1989.
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lJNANI1VIOUS CONSENT - Print in Journal

rvlr. Conway asked unanimous consent to print the following
amendment to LB 813 in the Jounlal. No objections. So ordered.

FA220
On page 165, line 25, insert the following new language.
"There is included in the appropriation to this program $235,000

each year for four new field offices in the Department of Economic
Development. These four offices shall be located on site with the four
Nebraska Development Centers located at Chadron, Kearney, Peru
and Wayne

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 588. Placed on Select File as amended.
(E and R amendments printed separately from the Journal and on file
in the Bill Room - Room 1102 - AM7067.)

(Signed) John C. Lindsay, Chairperson

VISITORS

Visitors to the Chamber were 27 eighth grade students and teacher
from Bassett Public Schoot 30 fourth grade students and teachers
from St. ColumbkiHe School, Papillion; 52 fourth grade students and
teachers from Walt Disney Elementary School, Millard; six first and
second grade students, teacher, and aide from Farnam Public School;
four students and sponsor ii·om Shelton High School; Shawn and
Lori Zutavern from Dunning; Rosemary, Karissa, Marshall, Kevin,
:l\tfary, and Austin Reinsch; and 40 fourth grade students and teacher
from Emerson-Hubbard. Emerson.

RECESS

At 12:03 p.m., on a motion by Mr. L. Johnson. the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:39 p.m., Mr. Conway presiding.
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ROLL CALL

The roll was called and all members were present except Messrs.
R. Johnson, Schellpeper, and Mrs. Labedz who were excused until
they arrive.

SPEAKER BARRETT PRESIDING

REPORT

Received from the Department of Health the rules and regulations
(Title 178, Chapter 22) implementing Nebraska's Asbestos Control
Program.

MOTION - Bracket LB 84

Mr. Haberman moved to bracket LB 84 on final reading until May
10th.

Mr. Haberman withdrew his motion to bracket.

MOTION - Return LB 84 to Select File

Mr. Conway moved to return LB 84 to Select File for his specific
amendment, AM1557, found in the Journal on page 1929.

Mr. Conway withdrew his motion to return.

Mr. Conway moved to return LB 84 to Select File for the
Conway-Haberman specific amendment, AM1570, found in the
Journal on page 1935.

Mr. Conway withdrew his motion to return.

WITHDRAW - Amendments to LB 84

Mr. Conway withdrew his pending amendment, AM 1655, found in
the Journal on page 2067, to LB 84.

Messrs. Lamb, Byars, Barrett, Chizek, Moore, Landis, and Hall
withdrew their pending amendment, AM1672, printed separately
from the Journal and referred to on page 2097, to LB 84.

MOTION - Return LB 84 to Select File
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Messrs. Lamb. Barrett, Hall, Moore, Byars, Landis, and Chizek
moved to return LB 84 to Select File for their specific amendment,
AM1711, printed separately from the Journal and referred to on page
2117.

Mr. \Vithem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 31 ayes, 0 nays, and
18 not voting.

The Lamb et al. motion to return prevailed with 30 ayes, 1 nay, 17
present and not voting, and 1 excused and not voting.

MOTION - Bracket LB 84

Mr. McFarland moved to bracket LB 84 until May 8, 1989.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 4 nays,
and 20 not voting.

Mr. Hefner requested a record vote on the McFarland motion to
bracket.

Voting in the affirmative, 8:

Chambers
Haberman

McFarland
Morrissey

Nelson
Pirsch

Schimek Wesely

Voting in the negative, 32:

Abboud
Ashford
Barrett
Beck
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb

Landis
Lindsay
Lynch
Moore
Robak
Schellpeper

Scofield
Smith
Warner
Wehrbein
Weihing
Withem

Present and not voting, 7:
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Baack Bernard
Stevens

Hannibal
Hartnett

Langford
Peterson

Rogers

Excused and not voting, 2:

Johnson, R. Schmit

The McFarland motion to bracket lost with 8 ayes, 32 nays, 7 present
and not voting, and 2 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Messrs. Hartnett and Korshoj asked unanimous consent to print the
following amendment to LB 814 in the Journal. No objections. So
ordered.

and

4. Strike original section 26.
5. Strike original section 29.
6.a. Strike original sections 34, 36, 37, 38,

39, and 40;
b. On page 22, line 25, strike "1990" and

insert" 1991"; and
c. On page 23, strike lines 1 through 10.
7. Strike original section 47.
8. Strike original section 48.
9. Strike original sections 49 and 50.
10. Strike original section 51.
11. Renumber remaining sections accordingly.

1. On page 7, strike lines 14 through 18.
2. On page 9, strike beginning with

"$330,000" in line 12 through "and" in line 13;
strike line 16 and insert "appropriated".

3. Strike original sections 18, 19,20, and

AM1700
1
2
3
4
5
6 21.
7
8
9

10
11
12
13
14
15
16
17
18

RESOLUTIONS

LEGISLATIVE RESOLUTION 123. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to study the abuse of
anabolic steroids by Nebraska high school and college youth. The
study shall include a determination of: (1) The extent of the abuse
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of anabolic steroids; (2) the identity of persons or groups who supply
and distribute anabolic steroids illegally in the state; (3) the location
or locations \-vhere illegally distributed anabolic steroids are obtained;
(4) the most effective statutory controls; (5) appropriate penalties for
the various kinds of illegal activity; and (6) how to control abuse of
anabolic steroids without interfering with the legitimate medical and
veterinary use of anabolic steroids.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 124. Introduced by Beyer, 3rd
District.

PURPOSE: The purposes of this interim study resolution are: To
determine the need for legislation to amend the Mobile Home
Landlord and Tenant Act and other statutes relating to mobile home
parks to require owners and landlords of mobile home parks to
provide for the health and safety of all residents; to study the
feasibility of requiring all mobile home parks to build civil defense
approved storm shelters which are readily accessible to all residents;
and to study the necessity of requiring the Department of Health to
monitor and establish minimum standards for water pressure and
water quality in mobile home parks.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 125. Introduced by Beyer, 3rd
District.
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PURPOSE: The purpose of this resolution is to study statutes
relating to the regulation of auctioneers in Nebraska to determine if
changes in our procedures are necessary and, if so, whether such
changes should include licensure of auctioneers. The study should
also investigate the procedures used in other states for the regulation
of auctioneers and determine the best methods to be used for
reciprocity for nonresident auctioneers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 126. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; L. Johnson, 15th District; Langford, 36th District; Schimek,
27th District; Scofield, 49th District; Wehrbein, 2nd District.

PURPOSE: The Medicare Catastrophic Coverage Act passed by
Congress in 1988 contains a technical amendment clarifying medicaid
reimbursement for covered educationally related services. The
amendment provides that medicaid can pay for related services
furnished to a medicaid-eligible handicapped infant, toddler, or child
if such services are included in an individual educational plan. Such
related services include speech-language pathology, audiology,
occupational and physical therapy, psychological services, and case
management and medical services for diagnostic and evaluation
purposes.

This resolution is introduced to study the feasibility of utilizing
federal medicaid funds to pay sixty percent of the cost of
educationally related services for medicaid-eligible handicapped
children. The study shall include, but not be limited to, an
examination of the following issues:

(1) The dollars currently allocated in Nebraska for educationally
related services for medicaid-eligible handicapped children;

(2) The methods and procedures established by other states to
obtain medicaid funding for services for handicapped children;
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(3) The benefits or detriments to the state and local service
providers of accessing medicaid funds for special education services;

(4) The effects on third-party payors such as insurance companies
if medicaid funds are used; and

(5) The projected impact on the total array of services provided to
handicapped children of obtaining the medicaid funds for related
serVIces.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Appropriations Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Appropriations Committee may create a task force
composed of individuals representing state agencies, school districts,
special education providers, parents, medical professionals, mental
health professionals, insurance companies, and any other persons to
provide assistance in the study.

3. That the Appropriations Committee shall upon the conclusion
of its study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Lindsay asked unanimous consent to print the following
amendment to LB 444 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI688.)

STANDING COMMITTEE REPORT
Government, l\lilitary and Veteraos Affairs

IJEGISLATIVE BILL 817. Placed on General File.

(Signed) Dennis Baack, Chairperson

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89044

DATE: May 5,1989
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Nebraska Education Data Center

REQUESTED BY: Senator Sharon Beck
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Harold Mosher, Assistant Attorney General

If enacted into operative law, LB 744 of the Ninety-first
Legislature, First Session (1989), would create the Nebraska
Education Data Center. Section 4 thereof establishes the Education
Data Advisory Committee and section 5 imposes on that committee
the duty to establish a plan to improve the education data system for
elementary and secondary education and to report by March 1, 1990,
its findings and a plan. You have asked several questions which
pertain to LB 744, each of which are hereinafter stated and discussed.

Is there a state law that deals with the exchange of data - personal,
test scores, etc.?
Subject to the limitations stated in Neb.Rev.Stat. §§79-4,157 and

79-4,158 (Reissue 1987), "{a} copy of a public or private school's files
or records concerning a student shall be provided at no charge, upon
request, to any public or private school to which the student
transfers." Neb.Rev.Stat. §79-4,157.01 (Reissue 1987). We also call
your attention to section 5 of LB 744, as amended on May 3, 1989,
which states: "All data on individual students generated pursuant to
this act, including data on individual student's academic
performance, shall be kept private and confidential and shall be
subject to section 79-4,157 and the General Education Provisions Act,
20 U.S.C. 1232(g) through (i) and all other provisions of state and
federal laws insuring the privacy and confidentiality of information
on students." See, page 2050 of the Legislative Journal of the
Ninety-First Legislature, First Session (1989).

Does state law address the electronic exchange of student
information?

There is no such law.
Would LB 744 mandate the collection of information on students
whose parents have elected, pursuant to subdivision (5) of section
79-328 and subsections (2) through (4) of section 79-1701, not to
comply with state requirements for accreditation or approval due
to sincerely held religious beliefs?
No. See section 4 of LB 744, as amended on May 3, 1989, and

reported at page 2050 of the Legislative Journal of the Ninety-First
Legislature, First Session (1989).
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If Nebraska were to develop a data collection system based on the
National Assessment of Educational Progress test, would not the
federal government control the curriculu~l in our public schools?
Stated somewhat differently, you cannot compare apples and
oranges - each child would need to be taught from the same
curriculum in order for a valid comparison to be made and if the
curriculum in the public schools is based on a federally funded
assessment program, then is the federal government exercising
control over our curriculum?
'vVe find nothing in LB 744 which mandates the use of any specific

test. Consequently, we cannot answer your question.

Respectfully submitted,
ROBERT M. SPIRE
Attorney General

(Signed) Harold Mosher
Assistant Attorney General

20-66-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

Opinion No. 89045

DATE:

SUBJECT:

May 4,1989

Proposed Amendment AM 1397 to the
Low-Level Radioactive Waste Act

REQUESTED BY: Senator M. L. Dierks, District No. 40
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Linda L. Willard, Assistant Attorney General

You have inquired whether AM 1397's proposed system of seeking
local approval while limiting the number of elections conflicts with
provisions of the Central Interstate Low-Level Radioactive Waste
Compact. It is our determination that this method of requiring a vote
Cor approval but limiting the number of elections does not conflict
with the provisions of the Compact. However, we feel compelled to
note that what you have proposed may affect the state's relationship
with the Compact and the developer in other ways.

Federal regulations, 42 U.S.C.A. 202Ie(d)(2)(B)(iii), require that
the Compact regions certify to the Nuclear Regulatory Commission
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by January 1, 1990, that the Compact region will be capable of
providing for, and will provide for, the storage, disposal, or
management of any low-level radioactive waste generated within the
Compact after December 31, 1982. Subsection (C) of the same
regulation sets a deadline of January 1, 1993, for a Compact region
to be able to provide for the disposal of low-level waste generated
within the Compact region. If all three sites currently identified as
potential sites reject the facility, there is no assurance that an
additional two sites will even be identified by January 1, 1990.
Federal regulations are clear that the states will lose access to existing
sites for the disposal of low-level radioactive waste on January 1,
1993.

If voters in all three of the counties with currently identified sites
veto placement within their county, a delay would result while
additional testing and negotiations are conducted by the developer to
identify two additional sites to satisfy AM 1397. If the siting and
voting process involves such additional time that federally mandated
deadlines are not met, the Compact Commission or the federal
government may view the delay as unreasonable and seek to impose
penalties against Nebraska for the delay. Penalties imposed would
undoubtedly include the cost incurred by other Compact states for
disposal of their low-level waste until such time as a facility is ready
to accept the waste within the Compact region.

Placing additional conditions on the developer at this time may
also affect the contract between the developer and the Compact
Commission. Currently the contract provides that the developer must
indemnify the Compact if a deadline is not met due to the developer's
fault. If compliance with AM 1347 requires additional time, the
developer may arguably be excused from the indemnity clause
because of conditions created by the state. Additional contract
concerns may be raised by the developer if the county approving the
facility does not contain the site considered by the developer to be the
least threatening to the health and safety of the general population
of the area, state, and Compact region.

Again, it is our opinion that AM 1397 does not violate the
Compact conditions. However, there are other concerns inherent in
the Compact, federal laws, and the contract with the developer which
may be affected by the passage of this amendment. It is impossible
at this stage to determine whether the passage of the amendment
would affect the Compact agreement, the contract with the developer,
or the state's obligations under federal law. We have presented some
of the potential problems which might arise. We do not represent that
these concerns are all inclusive of the potential problems which may
arise when performance conditions are changed at this stage nor do
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we represent that all or any of these problems would necessarily arise
if the amendment were passed. We present this only as questions to
be considered by the legislators.

You have also inquired whether the State Director of
Environmental Control could issue a license to the developer to site
the facility notwithstanding the enactment into law of any of the local
approval provisions proposed in AM 1397. It is our conclusion that,
based on the conditions contained in Al\1 1397, the Director would
be unable to issue a license to a developer prior to either approval
by a local county or the requisite veto by five counties.

Sincerely,
ROBERT M. SPIRE
Attorney General

(Signed) Linda L. Willard
Assistant Attorney General

28-01-14.1
cc: Patrick J. O'Donnell

Clerk of the Legislature

SELECT FILE

LEGISLATIVE BILL 84. The pending Lamb et al. amendment,
AMI7lI, printed separately from the Journal and referred to on page
2117, was considered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 29 ayes, 1 nay, and
19 not voting.

The Lamb et a1. amendment was adopted with 35 ayes. 6 nays, 6
present and not voting, and 2 excused and not voting.

Mmes. Labedz and Robak asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now closeT The motion prevailed with 27 ayes, 2 nays,
and 20 not voting.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Chambers requested a machine vote on the advancement of the
bill.

Mr. Moore requested a record vote on the advancement of the bill.

Voting in the affirmative, 37:

Abboud Chizek Hartnett Lindsay
Ashford Conway Hefner Lynch
Barrett Coordsen Johnson, L. Moore
Beck Crosby Johnson, R. Nelson
Bernard- Elmer Korshoj Peterson

Stevens Goodrich Kristensen Pirsch
Beyer Haberman Lamb Robak
Byars Hall Landis

Voting in the negative, 5:

Chambers McFarland Morrissey Schimek

Present and not voting, 3:

Baack Hannibal Langford

Excused and not voting, 4:

Rogers
Schellpeper
Scofield
Smith
Wehrbein
Weihing
Withem

Wesely

Dierks Labedz Schmit Warner

Advanced to E & R for Re-Engrossment with 37 ayes, 5 nays, 3
present and not voting, and 4 excused and not voting.

PRESIDENT NICHOL PRESIDING

UNANIMOUS CONSENT - Member Excused

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

MOTION - Return LB 84 to Select File

Mr. Chambers moved to return LB 84 to Select File for the following
specific amendment:
FA221
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In AM 1711, strike lines 19, 20 on page one - and line one on page
2.

Mr. Hall moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers requested a record vote on his motion to return.

Voting in the affirmative, 8:

Baack Bernard- Chambers Lindsay Schimek
Stevens Landis McFarland Wesely

Voting in the negative, 24:

Abboud Coordsen Hefner Moore Schellpeper
Beck Crosby Johnson, L. Nelson Smith
Beyer Elmer Johnson, R. Peterson Wehrbein
Byars Haberman Kristensen Pirsch Weihing
Chizek Hall Lamb Robak

Present and not voting, 13:

Ashford Goodrich Korshoj Morrissey Scofield
Barrett Hannibal Langford Rogers Withem
Conway Hartnett Lynch

Excused and not voting, 4:

Dierks Labedz Schmit Warner

The Chambers motion to return lost with 8 ayes, 24 nays, 13 present
and not voting, and 4 excused and not voting.

1\1r. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

1\1r. Chambers moved to return LB 84 to Select File for the following
specific amendment:
FA222

In amendment AM1711, Page 2, line 2, strike the comma and the
\vords "except motor vehicle valuations,"
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Mr. Beyer moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers requested a record vote on his motion to return.

Voting in the affirmative, 8:

Bernard- Chambers Lindsay Pirsch Wesely
Stevens Korshoj McFarland Schimek

Voting in the negative, 24:

Abboud Chizek Hall Lamb Scofield
Baack Conway Hartnett Landis Smith
Beck Coordsen Hefner Moore Weihing
Beyer Crosby Johnson, L. Nelson Withem
Byars Elmer Kristensen Peterson

Present and not voting, 12:

Ashford Haberman Lynch Robak Schellpeper
Barrett Hannibal Morrissey Rogers Wehrbein
Goodrich Langford

Excused and not voting, 5:

Dierks Johnson, R. Labedz Schmit Warner

The Chambers motion to return lost with 8 ayes, 24 nays, 12 present
and not voting, and 5 excused and not voting.

Mr. Hefner asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely moved to return LB 84 to Select File for the following
specific amendment:
AM1708

(Amendments to Final Reading copy)
1 1. Strike the original sections and insert
2 the following new sections:
3 "Section 1. That section 77-2701.02, Reissue
4 Revised Statutes of Nebraska, 1943, be amended to read
5 as follows:
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6 77-2701.02. Pursuant to section 77-2715.01,
7 commencing Julv L 1989, the rate of the sales tax
8 levied pursuant to section 77-2703 shall be three
9 percent. After June 30. 1990. the rate of the sales tax

10 levied pursuant to section 77-2703 shall be four
11 percent.
12 Sec. 2. That original section 77-2701.02,
13 Reissue Revised Statutes of Nebraska, 1943, is repealed.
14 Sec. 3. Since an emergency exists, this act
15 shall be in full force and take effect, from and after
16 its passage and approval, according to law.".
17 2. On page 1, strike lines 2 through II and
18 insert "section 77-2701.02, Reissue Revised Statutes of
19 Nebraska, 1943; to decrease the sales tax rate as
20 prescribed; to repeal the original section; and to

1 declare an emergency.".
2 3. On page 2, strike lines 1 through 3.

Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Wesely motion to return lost with 5 ayes, 26 nays, 11 present and
not voting, and 7 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 127. Introduced by Conway, 17th
District.

PURPOSE: The purpose of this resolution shall be to study the
state's highway system and the proposed construction needs of the
system. The study shall include an in-depth analysis of the following:

(1) The national need for connecting the missing links in the
National System of Interstate and Defense Highways, including
national defense needs and the need for access to the nation's largest
cities and all three coasts;
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(2) The regional need for connecting with the major cities in each
adjacent state and with the major urban areas of the Central United
States, including reviewing planned and proposed four-lane routes in
adjacent states;

(3) The state need for connecting our cities to each other and to
our cities of the primary class and metropolitan class;

(4) A comparison of current routes versus the concepts proposed
in Legislative Bill 576, Ninety-first Legislature, First Session, 1989,
including:

(a) The origin and destination for subdivisions (1) through (3) of
section 3 of such legislative bill, including comparison of mileage;

(b) The effect on economic development and expansion; and
(c) The effect on the travel and tourism industry;
(5) Physical needs, including:
(a) The ability of the current highway system to handle expansion,

such as an increase in the number of lanes and the addition of
interchanges; and

(b) The loss of expressways as a city expands;
(6) Savings, including time and money, which could be achieved

by:
(a) Modification in the design of highways;
(b) Avoiding duplication; and
(c) Constructing shorter distances of highways at a time;
(7) Cost comparison of the state's current highway system versus

the proposals embodied in Legislative Bill 576, including:
(a) Comparing the cost of an expressway, shoulders, and surfacing

versus an interstate with no surfacing for twenty years;
(b) Comparing the receipt of a fixed amount of federal funds and

federal-state matching funds; and
(c) Reviewing the short-range and long-range availability of

federal funds and the requirements for such eligibility;
(8) Sources of revenue and affordability;
(9) The possibility of maintaining separate funds for expressway

and interstate construction to ensure construction, scheduling,
completion, and accountability;

(l0) The establishment of time seq uences, inc!uding sequences for
planning, layout, design, construction, funding, and cash flow; and

(11) Recommendations for the most efficient and economically
feasible highway system which will attract the maximum amount of
traffic into or through Nebraska and will serve all Nebraskans, so
those traveling the highway system may obtain supplies, transport
products, enhance commerce, and promote tourism to and from all
areas of the United States and overseas.
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NO\V, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

3. That the Executive Board of the Legislative Council shall
provide the necessary resources to effectively carry out the goals and
purpose of this resolution.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 128. Introduced by Conway, 17th
District; Baack, 47th District.

WHEREAS, the Legislature has not recently done a thorough
study of all matters concerning veterans, veterans' affairs, veterans'
needs, and the proper levels of involvement and participation by state
government in meeting the needs of veterans; and

WHEREAS, as time passes veterans of World War II are moving
and have moved into their senior citizen years and may require more
services from state government or alterations in the way services are
provided; and

WHEREAS, the Legislature has seen fit to designate a separate
committee of the Legislature to specifically deal with matters
~lffecting all veterans in Nebraska, namely the Government, Military
and Veterans Affairs Committee; and

WHEREAS, it is the expressed desire of all veterans' groups
recognized by the state to have as their first priority, as identified by
a unanimous vote of the Nebraska Veterans Council in December
1988 and again in February 1989, a comprehensive and in-depth
study of all matters affecting veterans, such study to be conducted
by the Government. Military and Veterans Affairs Committee of the
Legislature.

NOW, THEREFORE. BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

That a comprehensive and in-depth study as outlined in this
resolution be conducted by the Government, Military and Veterans
Affairs Committee.

Referred to the Executive Board.
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MOTION - Return LB 84 to Select File

Mr. Wesely moved to return LB 84 to Select File for the following
specific amendment:
AM1706

(Amendments to Final Reading copy)
1 1. Strike the original sections and insert
2 the following new section:
3 "Section 1. Each resident individual taxpayer
4 who had an income tax liability to the state for 1987,
5 who filed an income tax return on the liability, and who
6 had a household income of forty thousand dollars or less
7 on the return shall receive a one-time income tax rebate
8 of two hundred thirty dollars. The Tax Commissioner
9 shall prescribe the manner of distribution of the

10 rebate.
11 For purposes of this section, household income
12 shall mean the total Nebraska adjusted gross income as
13 defined in section 77-2714.01 of the resident individual
14 taxpayer and his or her spouse.
15 Sec. 2. Since an emergency exists, this act
16 shall be in full force and take effect, from and after
17 its passage and approval, according to law.".
18 2. On page 1, strike beginning with "amend"
19 in line 1 through line 11 and insert "provide a one-time
20 income tax rebate as prescribed; and to declare an

1 emergency.".
2 3. On page 2, strike lines 1 through 3.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The Wesely motion to return lost with 4 ayes, 26 nays, 13 present and
not voting, and 6 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 129. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to examine possible
improvements in Nebraska's insurance statutes in order to provide
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better administration of the laws and greater protection of
consumers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study, in
cooperation with the Department of Insurance, to carry out the
purposes of this resolution. The committee should solicit the input
of interested persons and groups as it deems necessary and beneficial
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 130. Introduced by Landis, 46th
District.

PURPOSE: The purpose of this resolution is to consider proposals
for amendments to Legislative Bill 100, Ninety-first Legislature, First
Session, 1989, which is held in committee and proposes enactment
of a new Article 2A, regarding leases of goods, to the Uniform
Commercial Code. The committee should consider any other
proposals for changes in Nebraska's laws on the subject of commerce.
The committee should solicit the input of interested citizens and
organizations for the preparation of possible amendments.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 131. Introduced by Landis, 46th
District.
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PURPOSE: The purpose of this resolution is to consider proposals
for amendments to Legislative Bill 624, Ninety-first Legislature, First
Session, 1989, which is held in committee and proposes enactment
of the Uniform Unclaimed Property Act. The committee should
solicit the input of interested citizens and organizations for the
preparation of possible amendments.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

MOTION - Return LB 84 to Select File

Mr. Wesely moved to return LB 84 to Select File for the following
specific amendment:

(Amendments to Final Reading copy)
(Amendment on file in the Clerk's Office - Room 2018 - AM1707.)

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

Mrs. Pirsch asked unanimous consent to be excused. No objections.
So ordered.

Mr. Wesely requested a record vote on his motion to return.

Voting in the affimlative, 5:

Abboud Chambers Korshoj Schimek Wesely

Voting in the negative, 24:

Baack Bernard- Chizek Goodrich Langford
Barrett Stevens Coordsen Johnson, L. Moore
Beck Beyer Crosby Kristensen Nelson

Byars Elmer Lamb Peterson
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Robak Scofield Warner Wehrbein Withem
Rogers

Present and not voting, 13:

Conway Hall Landis McFarland Schellpeper
Dierks Hannibal Lindsay Morrissey Weihing
Haberman Hartnett Lynch

Excused and not voting, 7:

Ashford Johnson, R. Pirsch Schmit Smith
Hefner Labedz

The Wesely motion to return lost with 5 ayes, 24 nays, 13 present and
not voting, and 7 excused and not voting.

Mr. Conway moved to return LB 84 to Select File for the following
specific amendment:
FA223

(Amendments to Final Reading copy)
1 1. Strike original section 21 and insert the
2 following new section:
3 "Sec. 21. If any section in this act or any
4 part of any section shall be declared invalid or
5 unconstitutional, such declaration shall not affect the
6 validity or constitutionality of the remaining portions
7 thereof. ,. .

l\tIrs. Beck asked unanimous consent to be excused. No objections.
So ordered.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

SPEAKER BARRETT PRESIDING

The Conway motion to return lost with 13 ayes, 21 nays, 8 present
and not voting, and 7 excused and not voting.

Mr. Warner moved to return LB 84 to Select File for the following
specific amendment:
FA224



2142 LEGISLATIVE JOURNAL

Amend AM1711
On page 2 Sec 3 line 4 strike "eight and one-half' and insert

"five"

Mr. Landis and Mrs. Langford asked unanimous consent to be
excused. No objections. So ordered.

Mr. Warner withdrew his motion to return.

MOTION - Return LB 84A to Select File

Mr. Lamb moved to return LB 84A to Select File for his specific
amendment, AM1701, found in the Journal on page 2107.

The Lamb motion to return prevailed with 26 ayes, 0 nays, 14 present
and not voting, and 9 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 84A. The Lamb specific amendment,
AM1701, found in the Journal on page 2107, was adopted with 27
ayes, 0 nays, 13 present and not voting, and 9 excused and not voting.

Advanced to E & R for Re-Engrossment.

VISITORS

Visitors to the Chamber were ten students and sponsor from Beatrice
Jumor High School; 32 sixth grade students and sponsors from
Kenesaw Elementary School; 90 fourth grade students and teachers
from Carriage Hill School, Papillion; 24 fifth through eighth grade
students from Creston Public School; 28 first and second grade
students and teachers from Kopecky Montessori School, Omaha;
seven seventh and eighth grade students and teacher from Arthur; 30
fifth grade students and teacher from Creighton Community School;
21 fourth grade students and teacher from Beaver City; and 14 eighth
grade students and sponsor from St. Rose, Crofton.
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ADJOURNMENT

At 5: 12 p_ill., 011 a motion by Mr. Moore, the Legislature adjourned
until 9:00 a.m., Monday, May 8, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

SEVENTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 8, 1989

Pursuant to adjournment, the Legislature met at 9:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. John Dale, Christian Churches of
Nebraska, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr.
Morrissey who was excused; and Messrs. Abboud, Ashford, Baack,
Bernard-Stevens, Chizek, Conway, Goodrich, Hall, R. Johnson,
McFarland, Schmit, Warner, Mmes. Labedz, and Smith who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Eighth Day was approved.

RESOLUTION

LEGISLATIVE RESOLUTION 103. Read. Considered.

LR 103 was adopted with 26 ayes, 0 nays, and 23 not voting.

GENERAL FILE

LEGISLATIVE BILL 182A. Title read. Considered.
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Advanced to E & R for Review with 26 ayes, 0 nays, 8 present and
not voting, and 15 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: 105.

GENERAL FILE

LEGISLATIVE BILL 769. The pending Chambers amendment,
FA217, found in the Journal on page 2109, to the pendiilg Lindsay
amendment, was renewed.

'Mrs. Crosby moved the previous question. The question is, "Shall the
debate now close?"

1-irs. Crosby moved for a call of the house. The motion prevailed
with 11 ayes, 1 nays, and 37 not voting.

Mr. Chambers requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 30:

Barrett Coordsen Hartnett Lamb Robak
Beck Crosby Hefner Langford Rogers
Bernard- Dierks Johnson, 1.. Lindsay Schellpeper

Stevens Elmer Korshoj Moore Schmit
Beyer Goodrich Kristensen Peterson Wehrbein
Byars Hall Labedz Pirsch Withem
Conway

Voting in the negative, 5:

Chambers Johnson, R. Landis Lynch Wesely

Present and not voting, 9:

Ashford
Baack

Haberman
Hannibal

Nelson
Schimek

Scofield
Warner

Weihing

Exclised and not voting,S:
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Abboud Chizek McFarland Morrissey Smith

The motion to cease debate prevailed with 30 ayes, 5 nays,9 present
and not voting, and 5 excused and not voting.

The Chair declared the call raised.

The Chambers amendment was adopted with 37 ayes, 0 nays, 8
present and not voting, and 4 excused and not voting.

The pending Lindsay amendment, FA215, as amended, found in the
Journal on page 2109, was renewed.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?"

Mr. Dierks moved for a call of the house. The motion prevailed with
13 ayes, 2 nays, and 34 not voting.

Mr. Chambers requested a roll call vote on the motion to cease
debate.

Voting in the affirmative, 26:

Abboud Dierks Hefner Langford Robak
Barrett Elmer Johnson, L. Lindsay Rogers
Beck Goodrich Kristensen Moore Schellpeper
Beyer Hall Labedz Peterson Schmit
Coordsen Hartnett Lamb Pirsch Wehrbein
Crosby

Voting in the negative, 6:

Chambers Landis
Johnson, R.

Present and not voting, 13:

Schimek Warner Weihing

Ashford
Baack

Bernard
Stevens

Byars

Conway
Haberman
Hannibal

Korshoj
Lynch
Nelson

Scofield
Wesely
Withem

Excused and not voting, 4:
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Chizek McFarland Morrissey Smith

The motion to cease debate prevailed with 26 ayes, 6 nays, 13 present
and not voting, and 4 excused and not voting.

The Lindsay amendment, as amended, was adopted with 32 ayes,
nay, 12 present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

The second Lindsay amendment is as follows:
FA216

2. Add "Sec. 11 Original section 28-347 is repealed."

Mr. Lindsay withdrew his pending amendment.

Mr. Bernard-Stevens requested a ruling of the Chair on whether the
second Lindsay amendment, FA216, can be withdrawn after the
adoption of the Lindsay amendment, FA215, as amended.

Messrs. Warner and R. Johnson asked unanimous consent to be
excused until they return. No objections. So ordered.

The Chair ruled the second Lindsay amendment, FA216, can be
withdrawn.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is, "Shall the Chair be overruled?"

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 18 ayes, 3 nays, and 28 not voting.

Mr. Bernard-Stevens requested a roll call vote on the motion to
overrule the Chair.

Voting in the affirmative, 10:

Ashford
Baack

Bernard
Stevens

Chambers
Korshoj

Landis
Lynch

Moore
Schimek
Withem

Voting in the negative, 29:
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Abboud Dierks Hefner Lindsay Schellpeper
Barrett Elmer Johnson, L. Nelson Schmit
Beck Goodrich Kristensen Peterson Wehrbein
Beyer Hall Labedz Pirsch Weihing
Byars Hannibal Lamb Robak Wesely
Crosby Hartnett Langford Rogers

Present and not voting, 4:

Conway Coordsen Haberman Scofield

Excused and not voting, 6:

Chizek McFarland Morrissey Smith Warner
Johnson, R.

The motion to overrule the Chair lost with 10 ayes, 29 nays, 4 present
and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Rogers moved to reconsider the Labedz motion, found in the
Journal on page 2066, to suspend the rules and vote on the
advancement of LB 769 without further amendment or debate.

Mr. Bernard-Stevens raised a point of order on whether the Rogers
motion to reconsider was timely filed and offered for consideration.

The Chair ruled the Rogers motion was timely filed and offered for
consideration.

Mr. Bernard-Stevens challenged the ruling of the Chair. The question
is, "Shall the Chair be overruled?"

SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Bernard-Stevens withdrew his motion to overrule the Chair.

Pending.
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UNANIMOUS CONSENT - Print in Journal

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AM1427
1. In the Standing Committee amendments,

AM1035, on page 2, strike beginning with the first comma
in line 3 through line 4 and insert '"appoint such
counsel if she is not already represented by counseL".

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So o:...dered.

AM1736
1 1. In the Standing Committee amendments,
2 AMI035, on page 1, line 6, after '"upon" insert
3 '"affidavit sworn by the pregnant woman or upon".

Mr. Ashford asked unanimous consent to print the following
amendment to LB 769 in the Journal. No objections. So ordered.

AM1735
1 1. On page 2, line 22, strike "forty-eight"
2 and insert "twenty-four".

Mr. Kristensen asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1723
(Amendments to AM7064)

1 1. Insert the following new section:
2 '"Sec. 17. Within thirty days after the
3 effective date of this act the developer shall establish
4 a fund for each local monitoring committee to be used to
5 provide counseling and stress consultation services for
6 persons \,,,ho reside within counties that are under active
7 consideration to host the facility and who have need for
8 such services due to the possible siting of the facility
9 yvithin their countv. The local monitoring committee

10 shall contract for such services. The developer shall
11 Q.Lovide six thousand five hundred dollars for each local
12 monitoring committee each year for such services until
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7. On page 14, line 18, strike "(4) and (5)",
show the old matter as stricken, and insert "(5) and
@".

3. On page 8, after line 18 insert the
following new subsection:

"(4) No member of a local monitoring committee
shall be liable in any civil action for damages
resulting from his or her acts of commission or omission
arising out of and in the course of his or her rendering
any services as such member in good faith. This section
shall not grant immunity for the operation of a motor
vehicle in connection with such services or to any
member causing damages by willful and wanton acts of
commission or omission."; and in line 19 strike "{if'
and insert "ill".

4. On page 9, line 20, strike "ill" and
insert "@".

5. On page 10, line 12, strike "(Q}" and
insert "ill".

6. On page 13, line 10, strike "ill" and
insert "ill"; and in line 14 strike "ill" and insert
"@".

Renumber the remaining sections

"1]".

8.
accordingly.

13 the committee ceases to exist or until the facility has
14 been in operation for three years. Anv amount remaining
15 in a fund not needed for such services shall be returned
16 to the developer.".
17 2. On page 1, line 8, strike "11" and insert
18
19
20

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

RESOLUTIONS

LEGISLATIVE RESOLUTION 132. Introduced by Landis, 46th
District; Scofield, 49th District; Baack, 47th District; Withem, 14th
District; Barrett, 39th District; Hall, 7th District; Byars, 30th District;
Schimek, 27th District; Lynch, 13th District; Hannibal, 4th District;
Crosby, 29th District.

PURPOSE: The Select Committee on Children and Families, in its
participation in the process to implement the family policy objectives,
has identified the need to develop prevention and early intervention
programs for at-risk children as well as the need to establish
programs in locations accessible to children such as the schools.
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These needs have been further identified as priorities by the more
than two thousand Nebraska citizens who have participated in the
New Horizons process. The Legislature recognizes that an increasing
number of Nebraska's children are at risk of experiencing serious
problems by virtue of their family circumstances. These children may
be growing up in poverty, may be the children of children, may have
undiagnosed learning disabilities, emotional problems, or physical
handicaps, or may simply be living in a family that is unresponsive
to the child's needs. Children at risk are more likely to abuse drugs
and alcohol, become pregnant while still a teen, become involved in
the juvenile justice system, drop out of school, experience severe
emotional disturbances, or commit suicide.

The Legislature recognizes the implications of failing to address
the needs of these children and further recognizes that to succeed in
helping children at risk, early and sustained intervention in the lives
of at-risk children, in the context of the family, the community, and
the school, is the only means of assuring these children a brighter
future.

The study shall include, but not be limited to, an analysis of the
following issues:

(I) A minimum level of prevention and early intervention services
that should be available statewide to at-risk children~

(2) Recommendations for coordinating and providing those
services to children in accessible locations such as schools;

(3) Recommendations for affixing responsibility at the state level
for providing the identified services~ and

(4) Recommendations for funding the identified services.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Select Committee on Children and Families, the
Education Committee, and the Health and Human Services
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committees involve representation from the state's
child-serving agencies, including the Department of Health, the
Department of Public Institutions, the Department of Social Services,
and the State Department of Education, and interested members of
the public.

3. That the committees shall upon the conclusion of the study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 133. Introduced by Landis, 46th
District; Scofield, 49th District; Baack, 47th District; Hall, 7th
District; Barrett, 39th District; Withem, 14th District; Byars, 30th
District; Schimek, 27th District; Coordsen, 32nd District; Lynch, 13th
District; Hannibal, 4th District; Crosby, 29th District;

WHEREAS, the Family Policy Act, passed by the Legislature in
1987, requires that the state develop methods to coordinate services
and resources for children and families; and

WHEREAS, services for children and families in the State of
Nebraska are divided among six state agencies; and

WHEREAS, most children and families in need of services have
multiple needs requiring intervention by more than one agency; and

WHEREAS, federal programs, such as the Child and Adolescent
Service System Program, CASSP, in the Department of Public
Institutions and the Education of the Handicapped Act Public Law
99-457, administered by the State Department of Education, require
agencies to define ways to work together to better serve the needs of
multineed children; and

WHEREAS, agency roles and responsibilities in serving children
and families are frequently unclear which results in services that are
fragmented or completely lacking; and

WHEREAS, to work together effectively, the respective roles and
responsibilities of state agencies in serving children and families both
in relation to each other and in relation to local communities and
private providers must be defined.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Select Committee on Children and Families, created
pursuant to Legislative Resolution 393 in 1986, conduct a study to
define the respective roles and responsibilities of the child-serving
agencies, and report back to the Legislature by December 1, 1989.

2. That the select committee will involve in the study the
Departments of Public Institutions, Social Services, Correctional
Services, and Health, the Governor's Policy Research Office, and the
State Department of Education.

3. That the select committee will solicit recommendations
regarding agency roles and responsibilities from interested members
of the public, including service providers and schools.

4. That the select committee will develop a process for
disseminating the recommendations from the public and the state
agencies and receive comments.
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Referred to the Executive Board.

I;EGISLATIVE RESOLUTION 134. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to study liability limits
for volunteer and professional rescue squad personnel, emergency
medical technicians, firefighters, and law enforcement officers. The
study shall include a review of good samaritan immunity standards
and the possibility of making the standards for emergency health and
safety personnel internally consistent and logical so that such
standards promote their general purpose of encouraging public
service.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY·FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were 31 sixth grade students and teachers
from Morton School, Hastings; Barney Ingram from California, Bill
Williams from Philadelphia, Pennsylvania, Alison Peck, Jennifer
Martin, and Rachel Easton from North Platte; and Representatives
of Cooperative Extension, Leo Lucas, Phil Rzewnicki, Virginia
Gobeli, Kenneth Schmidt, and Richard Fleming from Lincoln.

MOTION - Recess

Mrs. Labedz moved to recess until 1:30 p.m. The motion prevailed
with 18 ayes, 17 nays, 9 present and not voting, and 5 excused and
not voting, and at 12:04 p.m, the Legislature recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.
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ROLL CALL

The roll was called and all members were present except Mr.
Kristensen who was excused; and Messrs. Ashford, Chambers,
Chizek, R. Johnson, Lamb, McFarland, Morrissey, Schmit, and
Withem who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

GENERAL FILE

LEGISLATIVE BILL 814. Messrs. Hartnett and Korshoj asked
unanimous consent to replace their pending amendment, AM1700,
found in the Journal on page 2124, with a substitute amendment. No
objections. So ordered.

Messrs. Hartnett and Korshoj withdrew their pending amendment,
AM1700, found in the Journal on page 2124.

4. Strike original section 25.
5. Strike original section 29.
6.a. Strike original sections 34, 36, 37, 38,

39, and 40;
b. On page 22, line 25, strike "1990" and

insert "1991"; and
c. On page 23, strike lines 1 through 10.
7. Strike original section 47.
8. Strike original section 48.
9. Strike original sections 49 and 50.
10. Strike original section 51.
11. Renumber remaining sections accordingly.

and

following substitute

21.

1. On page 7, strike lines 14 through 18.
2. On page 9, strike beginning with

3 "$330,000" in line 12 through "and" in line 13;
4 strike line 16 and insert "appropriated".
5 3. Strike original sections 18, 19,20, and
6
7
8
9

10
11
12
13
14
15
16
17
18

Messrs. Hartnett and Korshoj offered the
amendment:
AM1729

1
2

SPEAKER BARRETT PRESIDING
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Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Hall requested a division of the question on the
Hartnett-Korshoj amendment.

The Chair sustained the division of the question.

The first Hartnett-Korshoj amendment is as follows:
FA225

On page 7, strike lines 14 through 18.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 2 nays,
and 22 not voting.

The first Hartnett-Korshoj amendment lost with 2 ayes, 25 nays, 17
present and not voting, and 5 excused and not voting.

The second Hartnett-Korshoj amendment is as follows:
FA226

On page 9, strike beginning with "$330,000" in line 12 through
"and" in line 13; and strike line 16 and insert "appropriated".

Mr. L. Johnson moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The second Hartnett-Korshoj amendment lost with 10 ayes, 20 nays,
14 present and not voting, and 5 excused and not voting.

The third Hartnett-Korshoj amendment is as follows:
FA227

Strike original section 18.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now close?" The motion lost with 11 ayes, 12 nays, and 26 not
voting.
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Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The third Hartnett-Korshoj amendment lost with 2 ayes, 23 nays, 18
present and not voting, and 6 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Transportation

The Committee on Transportation desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Kenney D. Allred - Motor Vehicle Industry Licensing Board

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers, Schellpeper. Voting nay: None. Not voting: None.

The Committee on Transportation desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Ronald K. Woodle - Board of Public Roads Classifications &
Standards

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers, Schellpeper. Voting nay: None. Not voting: None.

(Signed) Howard Lamb, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Abboud and Mrs. Smith asked unanimous consent to print the
following amendment to LB 767 in the Journal. No objections. So
ordered.

AM1739
(Amendments to AM7063)

1. Insert the following new section:



"69".
3. On page 86, line 18, strike "71" and

insert "72"; and in line 20 strike "69 and 72" and
insert "70 and 73".

4. Renumber the remaining sections
accordingly.
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2 "Sec. 69. No lottery shall be conducted
3 between the hours of 1:00 a.m. and 6:00 a.m.".
4 2. On page 49, line 6, strike "68" and insert
5
6
7
8
9

10

RESOLUTIONS

LEGISLATIVE RESOLUTION 135. Introduced by Ashford, 6th
District.

PURPOSE: The purpose of this resolution is to examine bidding
practices and antitrust provisions in the delivery of health care
delivery services as the Legislature tries to ensure quality health care
and products that are available and affordable for the consumer and
the State of Nebraska. Such study shall specifically review whether
bidding procedures for ancillary health care services, fulfilled by
pharmacies and other health care participants, violate any antitrust
provisions or would require additional legislation allowing the
Department of Insurance and the Attorney General more guidance
and control to ensure equal and fair bidding policies of all health
insurance organizations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. The Judiciary Committee shall invite the chairpersons of the
Heal th and Human Services and the Banking and Insurance
committees to join in the study.

3. That the Judiciary Committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 136. Introduced by Baack, 47th
District.
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PURPOSE: The purpose of this resolution is to study the Nebraska
Building Energy Conservation Standard and the Building Energy
Conservation Standards Board established pursuant to sections
81-1608 to 81-1626 to determine what, if any, legislative changes are
needed. The study should examine the policy of adopting a particular
code in state statute and the effectiveness of the board and the need
for a code oversight board. Finally, the study should examine the
need to adopt an energy efficiency rating system for new and existing
housing.

The Nebraska Building Energy Conservation Standard was
adopted in 1981 and updated in 1982 and 1983. The standard is the
Model Energy Code, 1983 Edition, of the Council of American
Building Officials. Nebraska's code was adopted to provide for the
development and implementation of minimum statewide lighting and
thermal efficiency standards for buildings, to promote energy
efficiency, to provide for the public health, safety, and welfare, and
to insure coordination with federal policy under the Energy
Conservation Standards for New Buildings Act of 1976.

Nebraska is one of only four states currently using the Model
Energy Code, 1983 Edition. The code was updated in 1986 but the
newer version was never adopted by Nebraska. Altogether eleven
codes and numerous variations of these codes are used across the
country. Most states have adopted their own energy code based on
one or more of the most widely used codes.

Energy building codes are changing rapidly to keep pace with
changing technology in the building industry. Congress is currently
considering legislation which would increase building standards
through a variety of methods. Options include a nationwide building
code, an energy efficiency rating system for new and existing housing,
and incentive programs for builders, utilities, and mortgage lenders.
Actions on the federal level will require coordination and integration
into Nebraska's process.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Government, Military, and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study, with the assistance of the Nebraska Energy Office, to
carry out the purposes of this resol ution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 137. Introduced by Smith, 33rd
District.

WHEREAS, the Nebraska Legislature has established the New
Horizons project to identify initiatives the state should pursue as it
looks toward the future; and

WHEREAS, one area of concern identified was the issue of at-risk
youths who are prone to alcohol abuse and the problems that follow
from the abuse, including other substance abuse, home and family
problems, problems at school, and problems with the law; and

WHEREAS, the state regulates the consumption of liquor to
protect the public health and welfare from the devastating effects of
liquor; and

WHEREAS, the Legislature should review the liquor laws in the
state to ensure that they work to protect at-risk youths and are
adequate to do the job.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 138. Introduced by Smith, 33rd
District.

WHEREAS, the state has recently completed its experiment with
intrastate simulcasting and made it a regular function of licensed
horseracing tracks able to obtain the required contracts; and

WHEREAS, the voters of the state recently approved an
amendment to the Constitution of Nebraska to allow for interstate
simulcasting; and

WHEREAS, the Ninety-first Legislature, First Session, passed LB
591 which implemented the will of the voters to allow interstate
simulcasting; and

WHEREAS, the state should be aware of the impact of all forms
of simulcasting on the citizens of the state, the licensed horseracing
tracks in the state, the horse breeders in the state, the horsepersons
at the tracks in the state, and other affected persons; and
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WHEREAS, such information would be of assistance to state
policy makers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 139. Introduced by Smith, 33rd
District.

WHEREAS, Public Law 100-497, the Indian Gaming Regulatory
Act, has been adopted as federal law; and

WHEREAS, such act requires the State of Nebraska to engage in
good faith negotiations with Indian tribes located within the state for
the purpose of arriving at a compact governing certain types of
gambling activities on tribal lands; and

WHEREAS, the Governor's office assisted by the Attorney
General's office, has been engaging in such good faith negotiations
for the purposes of entering into compacts and offering such
compacts to the Legislature for ratification; and

WHEREAS, the Legislature is supportive of engaging in
negotiations with Indian tribes located in the state in good faith
pursuant to federal law; and

WHEREAS, the Legislature, in anticipation of fulfilling its duties
in good faith, desires to have sufficient information concerning the
federal law, the negotiations, the complex issues involved in such
negotiations, and the impact of the federal law on gambling in the
state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 140. Introduced by Smith, 33rd
District.

WHEREAS, the Nebraska Liquor Control Act has been amended
several times over the past fifty years; and

WHEREAS, the act may contain out-of-date language, references,
and usage; and

WHEREAS, the technical structure of the act has not been
modernized or updated to ensure ease of usage; and

WHEREAS, such updating of the technical structure of the act
without affecting the substantial provisions of the act would be
desirable.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 141. Introduced by Smith, 33rd
District.

WHEREAS, the tourism industry is one of the largest segments
of the Nebraska business sector; and

WHEREAS, travel and tourism help bring outside dollars into
Nebraska, creating a gain in capital; and

WHEREAS, some tourist sites in Nebraska are outdoors or
involve outdoor activity; and

WHEREAS, visitors to such attractions may wish to consume
alcoholic beverages that they bring to the attractions or activities
themselves; and

WHEREAS, current state law prohibits such consumption without
a liquor license; and

WHEREAS, those laws should be reviewed to see that there are
adequate options for tourist attractions to be fully utilized without
compromising the purposes of state regulation of liquor consumption
as expressed in the Nebraska Liquor Control Act.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 142. Introduced by Smith, 33rd
District.

WHEREAS, all levels of government have an obligation to keep
the public apprised of the current business of the government,
including actions that may impact directly on the citizens, and of the
time and location of various public meetings and other official
proceedings; and

WHEREAS, such notices of governmental business and
proceedings are generally published in a newspaper and paid for by
the governmental unit required to post the notice; and

WHEREAS, the over-all cost to the governmental units of posting
multiple or lengthy notices is of concern; and

WHEREAS, the notice requirements in current statute should be
reviewed to make sure they are adequate without being burdensome.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 143. Introduced by General Affairs
Committee: Smith, 33rd District, Chairperson; Hartnett, 45th
District; Beck, 8th District; Hall, 7th District; Labedz, 5th District;

PURPOSE:
WHEREAS, state regulation of gambling in Nebraska is necessary

to ensure fairness, accountability, and compliance with the law; and
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WHEREAS, participation in various forms of gambling has the
potential to expand in Nebraska; and

\VHEREAS, section 2 of Laws 1988, LB 1232, codified as section
9-1,102, Reissue Revised Statutes of Nebraska, 1943, requires that
on or before January 1, 1991, there shall be established a commission
to be known as the Gaming Commission, the purpose of which shall
be to regulate all gambling activity authorized by the laws of the State
of Nebraska; and

WHEREAS, legislation must be developed for introduction in the
Second Session of the Ninety-first Legislature to establish the
structure of the Gaming Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 144. Introduced by Landis, 46th
District; Wesely, 26th District.

PURPOSE: The purpose of this resolution is to examine issues
associated with the Comprehensive Health Insurance PooL CHIP,
program in Nebraska.

The Comprehensive Health Insurance Pool has been operational
for two years and participation has been higher than projected.
During the current rate setting by the Comprehensive Health
Insurance Pool Board of Directors, a number of concerns have been
raised.

The study shall include, but not be limited to, the following issues:
(1) The financial status of the CHIP;
(2) Utilization of the CHIP and projected utilization;
(3) Cost containment measures for the CHIP;
(4) The rate setting methodology for CHIP premiums;
(5) Current funding for the pool and the sources of such funds;
(6) Alternative funding sources;
(7) Need for changes in federal laws, rules, and regulations which

affect in a negative manner the viability of the CHIP program;
(8) Management of the CHIP program;
(9) Eligibility for membership;
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(10) Comparison of CHIP programs in other states; and
(11) Coordination with other state programs.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee and the
Banking, Commerce and Insurance Committee of the Legislature
shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committees shall upon the conclusion of the study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 145. Introduced by Ashford, 6th
District.

PURPOSE: The purpose of this resolution is to authorize an interim
study on the need for legislation to require a waiting period, for
purposes of sales of handguns and assault weapons, between the
request to purchase and completion of the sale. The study shall
include, but not be limited to, similar statutes in other jurisdictions,
a study of reasons for and against such waiting periods, and any other
issues the committee deems appropriate and necessary to complete
the study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 146. Introduced by Lamb, 43rd
District.

PURPOSE: The purpose of this resolution is to study the need for
legislation which would eliminate or regulate collision or loss damage
waivers sold by car rental companies and other issues related to
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financial responsibility for the operation of motor vehicles in this
state.

The study shall include a review of:
(1) The total elimination of the sale of collision or loss damage

waivers by car rental companies as proposed by LB 59, Ninety-first
Legislature, First Session; and

(2) A review of financial responsibility requirements currently
provided for by Chapter 60, article 5, of the Nebraska statutes.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this l'esolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 147. Introduced by Lamb, 43rd
District.

PURPOSE: The purpose of this resolution is to study issues related
to the titling, registration, and operation of motor vehicles. The
study shall include a review of:

(1) Chapter 60, article 1, of the Nebraska statutes related to the
titling of motor vehicles with emphasis on statutory changes which
will be required due to the federal Truth in Mileage Act.

(2) Chapter 60, article 3, of the Nebraska statutes relating to the
registration of motor vehicles; and

(3) The Nebraska Rules of the Road.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 148. Introduced by Lamb, 43rd
District.
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PURPOSE: The purpose of this resolution is to study the
implementation of the minimum federal requirements of the licensure
of operators of commercial motor vehicles as proposed by LB 285,
Ninety-first Legislature, First Session.

The study shall include a review of:
(1) The mandatory minimum requirements for licensure of

operators of commercial motor vehicles created by the Commercial
Motor Vehicle Safety Act of 1986;

(2) The effect such requirements will have upon school bus drivers
who operate school buses designed to transport sixteen or more
passengers; and

(3) The advantages and disadvantages of allowing counties the
option of providing joint regional commercial drivers license
examination facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 814. The fourth Hartnett-Korshoj amendment
is as follows:
FA228

Strike original section 19.

Mrs. Robak and Mr. Lynch asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?"

Mr. Moore moved for a call of the house. The motion prevailed with
16 ayes, 3 nays, and 30 not voting.

The motion to cease debate prevailed with· 25 ayes, 7 nays, and 17
not voting.
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Mr. Chambers requested a roll call vote on the Hartnett-Korshoj
amendment.

Voting in the affirmative, 22:

Baack Chambers Hall Nelson Rogers
Beck Conway Hartnett Peterson Schellpeper
Bernard- Coordsen Korshoj Pirsch Smith

Stevens Crosby Lamb Robak Withem
Beyer Haberman Lindsay

Voting in the negative, 19:

Abboud Dierks Hefner Langford Wehrbein
Ashford Elmer Johnson, L. Moore Weihing
Barrett Goodrich Labedz Scofield Wesely
Byars Hannibal Landis Warner

Present and not voting, 1:

Schimek

Excused and not voting, 7:

Chizek Kristensen McFarland Morrissey Schmit
Johnson, R. Lynch

The fourth Hartnett-Korshoj amendment lost with 22 ayes, 19 nays,
1 present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Pending.

ATTORNEY GENERAL'S OPINION

Opinion No. 89046

DATE:

SUBJECT:

May 8, 1989

Constitutionality of LB 323 if amended by
proposed amendment AM 1654
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REQUESTED BY: Senator David Landis
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Marilyn B. Hutchinson
Assistant Attorney General

You have asked whether the text of LB 323 on final reading would
be constitutional if amended by proposed amendment AM 1654.
We have concluded it would be, as discussed below.

After LB 131 was enacted in 1986, expanding the scope of practice
for optometrists and classifying licensees, we pointed out several
constitutional problems in the areas of equal protection, privileges
and immunities and delegation. See, Attorney General Opinion
#86061 (August 8, 1986). Those problems were later corrected. See,
Attorney General Opinion #87040 (March 25, 1987).

Now LB 323 is before you as additional amendments regarding the
licensing of optometrists. It appears to have constitutional problems
similar to those discussed in Attorney General Opinion #86061.

We have reviewed your proposed amendments to LB 323 in
AM1654. We have concluded that your proposed amendments
adequately address the constitutional problems in the bill. Therefore,
if LB 323 is amended, as you propose, we think it will be
constitutional.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Marilyn B. Hutchinson
Assistant Attorney General

16-265-2
cc: Patrick J. O'Donnell

Clerk of the Legislature

RESOLUTION

LEGISLATIVE RESOLUTION 149. Introduced by Kristensen,
37th District.

PURPOSE: The purpose of this resolution is to authorize an interim
study to conduct a general review of Nebraska statutes relating to
divorce. There has not been a general review of such statutes for
several years, and this study should include, but not be limited to, (1)
the system of interlocutory and final decrees and the need, if any, for
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extension or contraction of the current six-month waiting period
between the entry of the two types of decrees, (2) the use of child
custody officers to review custody matters in divorce cases and make
recommendation to the court, and (3) any other matters contained in
Nebraska divorce statutes which the committee believes are necessary
and appropriate to include in the study to carry out the purposes of
this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 814. The fifth Hartnett-Korshoj amendment
is as follows:
FA229

Strike original section 20.

Messrs. Withem and Elmer asked unanimous consent to be excused.
No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Moore requested a record vote on the Hartnett-Korshoj
amendment.

Voting in the affirmative, 18:

Baack
Bernard

Stevens
Beyer

Chambers
Conway
Coordsen
Crosby

Hall
Hartnett
Korshoj
Lamb

Lynch
Morrissey
Peterson
Pirsch

Rogers
Schellpeper
Wesely

Voting in the negative, 19:
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Abboud Dierks Labedz Moore Warner
Barrett Goodrich Landis Schimek Wehrbein
Beck Hannibal Langford Scofield Weihing
Byars Johnson, L. Lindsay Smith

Present and not voting, 5:

Ashford Haberman Hefner Nelson Robak

Excused and not voting, 7:

Chizek Johnson, R. McFarland Schmit Withem
Elmer Kristensen

The fifth Hartnett-Korshoj amendment lost with 18 ayes, 19 nays, 5
present and not voting, and 7 excused and not voting.

The sixth Hartnett-Korshoj amendment is as follows:
FA230

Strike original section 21.

Mr. Ashford asked unanimous consent to be excused. No objections.
So ordered.

Mr. Moore offered the following amendment to the pending
Hartnett-Korshoj amendment:
FA231

To reinsert the language found on page 12 lines 18-25 and on page
13 lines 1-15.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 150. Introduced by Smith, 33rd
District.

WHEREAS, the Department of Public Institutions is responsible
for the administration, supervision, and provision of mental health,
mental retardation, and alcoholism and drug abuse programs as well
as other services; and

WHEREAS, the three regional centers located in Lincoln,
Norfolk, and Hastings provide diagnostic, treatment, rehabilitation,
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and maintenance services for persons requiring acute or long-term
inpatient psychiatric services both within their regions and statewide;
and

WHEREAS, the treatment philosophies, levels of care, nwnbers
of beds available and their distribution, and staffing patterns of the
department and the regional centers are of crucial importance to the
effectiveness of the services and their timely delivery; and

WHEREAS, the Legislature has the ultimate authority to set
policy guidelines and ensure that present and future needs of the state
are being met; and

WHEREAS, the Legislature should examine the regional center
system and its operation to ascertain whether the state's needs are
being met.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 151. Introduced by Wesely, 26th
District.

PURPOSE: The Legislature recognizes the need to deliver the best
education to the students of the state and realizes that the early years
are very critical in the forming of a student. The purpose of this
resolution is to evaluate the need for and use of certificated school
counselors in the public elementary schools of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 152. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to study Nebraska's
dental laboratory industry and the dental technician profession which
fabricates and repairs dental prosthetic appliances and to determine
whether the health, safety, and welfare of the citizens of the state are
adequately preserved and protected under current regulations and
procedures for such laboratories and technicians for the delivery of
dental prosthetic appliances within the state.

Currently such laboratories and those employed by them and
technicians are not licensed or otherwise certified by the state and are
not required to conform to any minimal health standards. Such
standards may be necessary to assure infectious disease control and
to protect quality requirements.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 153. Introduced by Wesely, 26th
District; Smith, 33rd District.

PURPOSE: The purpose of this resolution is to conduct an interim
study to determine the programs that provide health care to children
in Nebraska and to identify gaps in such health care.

Although there are programs in Nebraska to ensure that children
receive the health care they need, there are children who are not
eligible for services or, if they are eligible for health care services, do
not receive them.

The study should include, but not be limited to, the following
issues:

(1) Identification of existing programs and their costs;
(2) Determination of what services are needed that are not

currently available;
(3) Study of the coordination in services for publicly funded health

care programs for children;
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(4) Identification of the number of children who are not receiving
adequate health related services;

(5) Study of the medical care needs of vulnerable populations of
children, including children in foster care;

(6) Availability of services under the medicaid program; and
(7) Ways to ensure that all children receive immunizations.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 154. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to conduct a study on
the needs of caregivers to the elderly in the State of Nebraska.

The Health and Human Services Committee conducted a study
pursuant to LR 396 on Caregivers of the Elderly in 1988 and found
that eighty percent of those over sixty-five years of age needing care
are receiving that care in a home setting. Extrapolating from national
figures, there are forty-eight thousand two hundred sixty-nine
households in Nebraska in which there are caregivers for the elderly.
Over fifty percent of these caregivers also have children at home and
fifty percent are employed outside the home. Nebraska's population
over seventy-five years of age is growing at a rapid rate which will
result in an increase in the number of caregivers.

This study will examine a number of issues relative to the plight
of caregivers, including, but not limited to, the following:

(1) Identification of the needs of state employees who are
caregivers and the role the state should take in addressing those needs
as the States of Illinois and Washington have done;

(2) Development of mechanisms to encourage the private sector to
provide services needed by the elderly and their caregivers in both
urban and rural areas;

(3) Development of legislation which will provide respite care, on
a sliding fee scale, for eligible frail elderly and functionally impaired
persons and their caregivers;
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(4) Study of methods to focus state financing of long-term care on
home and community-based services; and

(5) Establishment of a Caregivers Task Force to work in
cooperation with the Alzheimer's Disease Task Force to (a) identify
the various public and private organizations and agencies across the
state which work with caregivers, (b) identify any problems of these
groups, and (c) coordinate, where appropriate, their activities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 155. Introduced by Wesely, 26th
District.

PURPOSE: The purposes of this resolution are to conduct a study
of appropriate standards for special care units for the victims of
Alzheimer's disease and related disorders and to recommend to the
Legislature necessary legislation to ensure appropriate regulation of
and standards for such units.

The Legislature established the Alzheimer's Disease Task Force in
1986 with the passage of LB 804 and rechartered the Task Force in
1987. In the course of its work the Alzheimer's Disease Task Force
held seven town hall meetings across the state in the fall of 1988 and
found five areas of concern among families of Alzheimer's disease
victims and those who provide services. The areas of concern are the
need for change in nursing homes, for providing relief for caregivers,
for education for professionals, for information to increase general
awareness, and for medical assessment centers.

The task force has determined that special care units in nursing
homes are a means of providing the best care in the least restrictive
environment for victims of Alzheimer's disease and related disorders
and that state law makes no provision for the regulation of special
care units.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 156. Introduced by Health and
Human Services Committee: Wesely, 26th District, Chairperson;
Byars, 30th District; Crosby, 29th District; Dierks, 40th District;
Goodrich, 20th District; Lynch, 13th District; Schellpeper, 18th
District.

PURPOSE: The State of Nebraska is affected fiscally and socially
by the need for and provision of human service programs and by the
health status of its citizens. These human service and health issues
include, but are not limited to: Cost containment for health care
services; availability of nurses and other health care providers;
discipline for chemically impaired professionals; emergency medical
services; health care for the medically indigent; laboratory testing;
long-term care for the elderly; maternal and infant care; mental
health; mental retardation; substance abuse; poverty; regulation of
new health professions; rural health care availability; teenage
pregnancy; asbestos removal; work and training mandates for
recipients of public aid; the Nebraska Mental Health Commitment
Act; payment of services for persons committed for treatment under
the Nebraska Mental Health Commitment Act; naturopaths; fees for
licensure; services for the medically fragile; services for the
developmentally disabled; hunger; acquired immunodeficiency
syndrome; and certificate of need. These issues have been reviewed
and continue to need review by the Legislature to determine the
appropriate legislative responses.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 588 in the Journal. No objections. So ordered.

AM1671
(Amendments to the E & R amendments, AM7067)

1 1. Insert the following new sections:
2 "Sec. 6. That at the general election in
3 November 1990 there shall be submitted to the electors
4 of the State of Nebraska for approval the following
5 amendment to the Constitution of Nebraska by adding a
6 new section 6 to Article IX, which is hereby proposed by
7 the Legislature:
8 CIX-6 '(1) Any county having a population of
9 more than three hundred thousand inhabitants may adopt a

10 home rule charter for the county by a majority vote of
11 the qualified electors of the county voting on the
12 question, and when so adopted such charter may be
13 changed or amended as provided in this section subject
14 to the Constitution and laws of this state.
15 (2) A charter may be amended or a charter
16 convention called by (a) a proposal made by the
17 governing body of the county or (b) a petition
18 containing the signatures of qualified electors in the
19 county representing at least five percent of the vote at
20 the last gubernatorial election in the county. Such

1 petition shall be filed with the governing body which
2 shall submit the charter amendment or question of a
3 charter convention to a vote of the qualified electors
4 at the next general or special election held more than
5 thirty days after the governing body's proposal or after
6 such petition is filed. In submitting any charter or
7 charter amendments, any alternative article or section
8 may be presented for the choice of the voters and may be
9 voted on separately without prejudice to others. The

10 county clerk of the county shall publish the full text
11 of any charter or charter amendment to be voted on with
12 his or her official certification in at least one
13 newspaper published and in general circulation in the
14 county for three times approximately a week apart.
15 (3) Whenever the question of a charter
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16 convention is approved by a majority of those voting
17 thereon, a charter convention shall be called through a
18 special resolution and the charter convention shall be
19 constituted and held and the proposed charter submitted
20 to a vote of the qualified electors and approved or
21 rejected as provided in this section. A charter
22 convention shall be appointed by the governing body of
23 the county and shall consist of fifteen freeholders who
24 have been qualified electors of the county for at least

1 the five years prior to appointment. The charter
2 convention shall prepare and propose a charter for the
3 county within six months after their appointment. The
4 proposed charter shall be signed by the members ofl.-he
5 convention or a majority thereof and delivered to the
6 county clerk. The county clerk shall publish the
7 proposed charter in at least one newspaper published and
8 in general circulation in the county, for three times
9 approximately a week apart, within ninety days prior to

10 its submission to the qualified electors of the county
11 at a general or special election. If the proposed
12 charter is ratified by a majority of the qualified
13 electors voting thereon, the charter shall become the
14 charter of the county at the end of ninety days after
15 ratification and shall supersede any existing charter
16 and all amendments to such charter. A duly
17 authenticated copy of the charter adopted and any
18 subsequent amendments to such charter shall be filed
19 with the Secretary of State and the county clerk of the
20 county.
21 (4) No charter or charter amendment adopted
22 under this section shall be amended or repealed except
23 by electoral vote. No charter or charter amendment
24 shall diminish the tax rate for state purposes fixed by

I an act of the Legislature or interfere with the
2 collection of state taxes.'.
3 Sec. 7. That the proposed amendment shall be
4 submitted to the electors in the manner prescribed by
5 the Constitution of Nebraska, Article XVI, section 1.
6 The proposition for the submission of the proposed
7 amendment shall be placed upon the ballot in the
8 following form:
9 'A constitutional amendment to authorize

10 counties with more than three hundred thousand
11 inhabitants to adopt a home rule charter and
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12 to provide procedures for amending a home rule
13 charter and the calling of charter
14 conventions.
15 For
16 Against'. .
17 Sec. 8. That the proposed amendment, if
18 adopted, shall be in force and take effect immediately
19 upon the completion of the canvass of the votes, at
20 which time it shall be the duty of the Governor to
21 proclaim it as a part of the Constitution of Nebraska.".
22 2. Renumber the remaining section
23 accordingly.

Mr. Landis asked unanimous consent to print the following
amendment to LB 727 in the Journal. No objections. So ordered.

AM1705
(Amendments to Standing Committee amendment, AM1323)

1 1. On page 1, line 8, after "~" insert
2 "other than assistance regarding ownership of regulated
3 utilities".

Mr. Warner asked unanimous consent to print the following
amendment to LB 303 in the Journal. No objections. So ordered.

AM1720
1 PURPOSE: To match the rates of LB303 to the levels
2 contracted with the health insurance providers and to
3 the levels appropriated in LB303A.
4 1. On page 2, lines 13 and 14, strike the new
5 matter and insert "seventy-two dollars and thirteen
6 cents"; in lines 16 and 17 strike the new matter and
7 insert "eighty dollars and twenty-nine cents"; and in
8 lines 18 and 19 strike the new matter and insert "two
9 hundred fifty-five dollars and ninety-six cents".

Mr. Morrissey asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1752
(Amendments to E and R amendments, AM7064)

1 1. On page 21, after line 4 insert the
2 following new subsection:
3 "(3) The Department of Health shall develop an
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4 assessment of current and historical human health trends
5 and conditions in the area surrounding the facility
6 described in subdivision (3)ed) of section 81-15,101.01.
7 All necessary costs of such health assessment shall be
8 paid by the Central Interstate Low-Level Radioactive
9 Waste Compact Commission.

lO The Department of Health shall involve members
11 from the local monitoring committee in the design and
12 implementation of such health assessment.
13 The Department of Health may appoint a
14 committee of health professionals to assist in the
15 design of the health assessment and may hire independent
16 contractors to conduct such health assessment.
17 The health assessment shall be developed using
18 any suitable historical information as the Department of
19 Health and the local monitoring committees deem
20 necessary to determine the current health conditions of

1 area residents and to provide a basis for evaluating the
2 future health conditions and concerns of the
3 residents.".

Mr. Morrissey asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1750
(Amendments to E and R amendments, AM7064)

1 1. On page 4, line 14, strike "fifty" and
2 insert "ten".

Mr. Morrissey asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1751
(Amendments to E & R amendments, AM7064)

1 1. On page 11, line 3, strike "or", show as
2 stricken, and insert "and".

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Smith asked unanimous consent to have her name added as
co-introducer to LR 132 and LR 133. No objections. So ordered.

MOTION - Adjournment
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Mr. Lynch moved to adjourn until 8:00 a.m., Tuesday, May 9, 1989.

Mr. Chambers moved for a call of the house. The motion prevailed
with 15 ayes, 3 nays, and 31 not voting.

Mr. Lynch requested a roll call vote on his motion to adjourn.

Voting in the affirmative, 15:

Baack Haberman Korshoj Morrissey Wehrbein
Chambers Hartnett Langford Scofield Weihing
Conway Hefner Lynch Warner Wesely

Voting in the negative, 23:

Abboud Byars Hall Moore Rogers
Beck Coordsen Johnson, L. Nelson Schellpeper
Bernard- Crosby Labedz Peterson Schimek

Stevens Dierks Lamb Pirsch Smith
Beyer Goodrich Landis Robak

Present and not voting, 2:

Barrett Hannibal

Absent and not voting, 1:

Lindsay

Excused and not voting, 8:

Ashford Elmer Kristensen Schmit Withem
Chizek Johnson, R. McFarland

The Lynch motion to adjourn lost with 15 ayes, 23 nays, 2 present
and not voting, 1 absent and not voting, and 8 excused and not
voting.

The Chair declared the call raised.

GENERAL FILE
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LEGISLATIVE BILL 814. The pending Moore amendment, FA23l,
found in this day's Journal, to the pending Hartnett-Korshoj
amendment, FA230, was renewed.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 2 nays,
and 21 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 17 ayes, 8 nays, and 24 not voting.

Mr. Chambers requested a roll call vote on the Moore amendment.

Voting in the affirmative, 25:

Abboud Byars Hall Lynch Pirsch
Baack Chambers Hartnett Moore Robak
Beck Conway Korshoj Morrissey Rogers
Bemard- Coordsen Lamb Nelson Schellpeper

Stevens Haberman Landis Peterson Smith
Beyer

Voting in the negative, 14:

Barrett Goodrich Johnson, L. Scofield Weihing
Crosby Hannibal Langford Warner Wesely
Dierks Hefner Schimek Wehrbein

Absent and not voting, 1:

Lindsay

Excused and not voting, 9:

Ashford Elmer Kristensen McFarland Withem
Chizek Johnson, R. Labedz Schmit

The Moore amendment was adopted with 25 ayes, 14 nays, 1 absent
and not voting, and 9 excused and not voting.
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The sixth pending Hartnett-Korshoj amendment, FA230, as
amended, was renewed.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with ,27 ayes, 5 nays, and
17 not voting.

The sixth Hartnett-Korshoj amendment, as amended was adopted
with 25 ayes, 13 nays, 2 present and not voting, and 9 excused and
not voting.

Pending.

VISITORS

Visitors to the Chamber were 20 eighth grade students and teacher
from Axtell Community School; 15 eighth grade students and teacher
from Lewiston; 19 first grade students and teacher from Meadowlane
Elementary School, Lincoln; 36 fifth and sixth grade students and
teachers from Palmer Elementary School; and 13 fourth grade
students and teacher from St. Edward.

ADJOURNMENT

At 6:01 p.m., on a motion by Mr. Hartnett, the Legislature adjourned
until 8:00 a.m., Tuesday, May 9, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 9, 1989

Pursuant to adjournment, the Legislature met at 8:04 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mr.
Kristensen who was excused; and Messrs. Ashford, Chambers,
Chizek, Conway, Dierks, Hall, R. Johnson, Landis, Lindsay,
McFarland, Schmit, Wesely, Mmes. Beck, Labedz, Langford, Pirsch,
Smith, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Seventy-Ninth Day was approved.

RESOLUTIONS

LEGISLATIVE RESOLUTION 157. Introduced by Crosby, 29th
District; Schimek, 27th District.

WHEREAS, the members of the Lincoln Southeast High School
team competing in the National Bicentennial Competition on the
Constitution and Bill of Rights displayed their knowledge of the
Constitution and Bill of Rights by winning the competition; and



2184 LEG ISLATIVE JOURNAL

WHEREAS, the competition is funded by Congress and
cosponsored by the Commission on the Bicentennial of the U.S.
Constitution: and

WHEREAS, the team competed against more than one thousand
students from forty-four states in simulated congressional hearings;
and

WHEREAS, the team not only excelled in their knowledge of the
Constitution and Bill of Rights but raised the money to cover their
expenses for the trip to Washington, D.C.; and

WHEREAS, the team coach, Ted Larson, and the members of the
Lincoln Southeast High School team deserve special praise and
recognition for their hard work, expertise, and dedication in winning
this honor for their team, school, and state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature sends its congratulations to the members
of the Lincoln Southeast High School team and to its coach, Ted
Larson, for winning the National Bicentennial Competition on the
Constitution and Bill of Rights.

2. That a copy of this Resolution be sent to the principal of
Lincoln Southeast High School.

Laid over.

LEGISLATIVE RESOLUTION 158. Introduced by Barrett, 39th
District.

WHEREAS, the length of the legislative session is prescribed by
the Constitution of the State of Nebraska; and

WHEREAS, the number, variety, and complexity of issues
addressed by the Legislature seems to grow each year; and

WHEREAS, attendance and testimony at public hearings, debate
on substantive law, debate on appropriations, contact with lobbyists,
contact with constituents, and obtaining information on the
multiplicity of issues before them occupy the time of the members of
the Legislature; and

WHEREAS, a way to most efficiently use the time available
during a legislative session is desirable.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That a special committee be appointed by the Executive Board
of the Legislative Council to study use and scheduling of legislative
time.

2. That the Clerk of the Legislature, the Legislative Fiscal
Analyst, the Director of Research and the Revisor of Statutes provide
staff support' for the special committee.

3. That the special committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 159. Introduced by Schellpeper,
18th District~ Wesely, 26th District.

PURPOSE: Recent data indicates that between ten and fifteen
percent of the population of the State of Nebraska under the age of
sixty-five do not have health insurance. The number of those lacking
health insurance appears to be increasing. The state, local hospitals,
and physicians end up having to bear the cost when illness or injury
occur. People who lack insurance may put off obtaining care for a
health problem until their illness is serious which may result in greater
health problems and increased cost due to the nature of the illness.
The study of this issue shall include, but not be limited to, the
following issues:

(1) Effectiveness of incentives for businesses to provide health
insurance coverage for their employees;

(2) Whether establishing an insurance pool for this purpose would
be an effective method of increasing coverage; and

(3) Any other issues necessary for a complete examination of this
issue.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

I. That the Banking, Commerce and Insurance Committee and
the Health and Human Services Committee of the Legislature shall
be designated to jointly conduct an interim study to carry out the
purposes of this resolution.

2. That the committees shall upon the conclusion of their study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 109. Read. Considered.

LR 109 was adopted with 22 ayes, 0 nays, and 27 not voting.

~IOTION - Approve Appointments

Mr. Withem moved the adoption of the report of the Education
Committee for the following Governor appointment found in the
Journal on page 2070: Brenda Council - Coordinating Commission
on Postsecondary Education.

Voting in the affirmative, 25:

Abboud Crosby Hartnett Lynch Smith
Baack Dierks Hefner Moore Warner
Barrett Elmer Johnson, L. Morrissey Wehrbein
Bernard- Haberman Korshoj Nelson Weihing

Stevens Hannibal Langford Scofield Withem
Coordsen

Voting in the negative, O.

Present and not voting, 8:

Beyer Goodrich Peterson Rogers Schellpeper
Byars Lamb Robak

Excused and not voting, 16:

Ashford Conway Kristensen Lindsay Schimek
Beck Hall Labedz McFarland Schmit
Chambers Johnson, R. Landis Pirsch Wesely
Chizek

The appointment was confirmed with 25 ayes, 0 nays, 8 present and
not voting, and 16 excused and not voting.

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointments found in the
Journal on page 2156: Kenney D. Allred - Motor Vehicle Industry
Licensing Board and Ronald K. Woodle - Board of Public Roads
Classifications and Standards.

Voting in the affirmative, 29:
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Abboud Dierks Korshoj Nelson Smith
Baack Elmer Lamb Peterson Warner
Beyer Goodrich Langford Pirsch Wehrbein
Byars Haberman Lynch Rogers Weihing
Coordsen Hefner Moore Schellpeper Withem
Crosby Johnson, L. Morrissey Scofield

Voting in the negative, O.

Present and not voting,S:

Barrett Bernard- Hannibal Hartnett Robak
Stevens

Excused and not voting, 15:

Ashford Chizek Johnson, R. Landis Schimek
Beck Conway Kristensen Lindsay Schmit
Chambers Hall Labedz McFarland Wesely

These appointments were confirmed with 29 ayes, 0 nays,S present
and not voting, and 15 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Return LB 812 to Select File

Mr. Withem moved to return LB 812 to Select File for the following
specific amendment:
FA232

1. Strike section 11.
2. Renumber sections accordingly.

Mr. Withem withdrew his motion to return.

Mr. Withem moved to return LB 812 to Select File for the following
specific amendment:
FA233

1. Strike Section 8.
2. Renumber sections accordingly.
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Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Withem withdrew his motion to return.

Mr. Moore moved to return LB 812 to Select File for the following
specific amendment:
FA234

Page 6 line 15 strike 2,773,837 insert 1,688,367

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 8 nays, and
16 not voting.

The Moore motion to return prevailed with 25 ayes, 16 nays, 3
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 812. The Moore specific amendment, FA234,
found in this day's Journal, was renewed.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Moore requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud Chambers Korshoj Morrissey Rogers
Baack Chizek Lamb Nelson Schellpeper
Bernard- Conway Lindsay Peterson Wesely

Stevens Hall Lynch Pirsch Withem
Beyer Hartnett Moore
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Voting in the negative, 22:

Barrett Dierks Johnson, L. McFarland Smith
Beck Elmer Johnson, R. Robak Warner
Byars Goodrich Landis Schimek Wehrbein
Coordsen Hannibal Langford Scofield Weihing
Crosby Hefner

Present and not voting, 1:

Haberman

Excused and not voting, 4:

Ashford Kristensen Labedz Schmit

The Moore amendment lost with 22 ayes, 22 nays, 1 present and not
voting, and 4 excused and not voting.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. \Vithem requested a machine vote on the readvancement of the
bill.

Mr. \Vithem requested a record vote on the readvancement of the bill.

Voting in the affirmative, 32:

Abboud Crosby Johnson, L. Moore Scofield
Ashford Dierks Labedz Nelson Smith
Barrett Elmer Landis Pirsch Warner
Beck Goodrich Langford Robak Wehrbein
Bvars Haberman Lindsay Rogers Weihing
C~nway Hannibal McFarland Schimek Wesely
Coordsen Hefner

Voting in the negative, 11:

Baack Chizek Korshoj Lynch Schellpeper
Bernard- Hall Lamb Morrissey Withem

Stevens Johnson, R.
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Present and not voting, 4:

Beyer Chambers Hartnett Peterson

Excused and not voting, 2:

Kristensen Schmit

Readvanced to Final Reading with 32 ayes, II nays, 4 present and
not voting, and 2 excused and not voting.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 812. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1987, LB 781, section 6, Laws 1988, LB 1040A, section 22, and Laws
1988, LB 1041, section 45; to make deficit appropriations; to make
and change appropriations; to define terms; to state intent; to repeal
the original sections; and to declare an emergency.

Mr. Warner requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 29:

Ashford
Barrett
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hefner
Johnson, L.

Labedz
Landis
Langford
Lindsay
McFarland
Moore

Nelson
Pirsch
Robak
Schimek
Schmit
Scofield

Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 17:

Abboud Baack Beck
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Bernard
Stevens

Beyer

Chambers
Chizek
Hall

Hartnett Lamb
Johnson, R. Morrissey
Korshoj Peterson

Rogers
Schellpeper
Withem

Present and not voting, 1:

Hannibal

Excused and not voting, 2:

Kristensen Lynch

Having failed to receive a constitutional two-thirds majority
voting in the affirmative, the bill failed to pass with the emergency
clause attached.

MOTION - Reconsider Action on LB 812

Mr. Hannibal moved to reconsider the vote on final passage of
LB 812 with the emergency clause attached.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Hannibal motion to reconsider prevailed with 33 ayes, 9 nays, 4
present and not voting, and 3 excused and not voting.

BILL ON FINAL READING

The following bill was put upon final passage:

LEGISLATIVE BILL 812. With Emergency.

Mr. Moore requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 33:

Ashford
Barrett

Beck
Beyer

Byars
Conway

Coordsen
Crosby

Dierks
Elmer
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Goodrich Labedz Moore Schimek Warner
Habemlan Landis Nelson Schmit Wehrbein
Hannibal Langford Pirsch Scofield Weilling
Hefner Lindsay Robak Smith Wesely
Johnson, L. McFarland Rogers

Voting in the negative, 13:

Abboud Bernard- Chizek Johnson, R. Morrissey
Baack Stevens Hall Korshoj Schellpeper

Chambers Hartnett Lamb Withem

Excused and not voting, 3:

Kristensen Lynch Peterson

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bill: LB 812.

STANDING COMMITTEE REPORT
Transportation

The Committee on Transportation desires to report favorably upon
the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record
vote.

Gale Wickersham - Motor Vehicle Industry Licensing Board

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers, Schellpeper. Voting nay: None Not voting: None.

(Signed) Howard Lamb, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 160. Introduced by Moore, 24th
District.
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WHEREAS, crimes perpetrated against children, including
molestation. abduction, attempted abduction, sexual abuse, and
murder, are increasing;

WHEREAS, there is increasing public concern over the number
of missing and kidnapped children reported each year;

WHEREAS, the mobility of modern day society allows missing
or kidnapped children to be transported long distances in a short
period of time;

WHEREAS, besides victimized children, there are an increasing
number of children that are in latchkey or self-care situations who
may from time to time need adult help urgently;

WHEREAS, as a result, children, wherever they may be, need
access to a block home, which is a place of safety and refuge with an
easily identitiable block home symbol:

WHEREAS, there are currently several different symbols being
used to alert distressed children and adults about places of refuge
where help will be provided;

WHEREAS, having several different symbols in use causes
confusion because it is difficult to teach children to understand and
differentiate between all the different community and neighborhood
safety symbols being used in the state;

WHEREAS, there is a need for a universal block home program
and symbol to clearly identify homes in communities that serve as
places of refuge for children or adults who are frightened. injured,
lost, in danger, crime victims. or in any emergency situation;

WHEREAS, McGruff House is a well-developed nationwide
program that ensures safety for children by requiring criminal history
checks on all MeGruff House participants;

WHEREAS, the :McGruff House program is easy to implement
and furnishes detailed information and guidelines;

WHEREAS, l\1cGruff, the crime fighting dog, has been adopted
and promoted by the National Crime Prevention Council and
Coalition as its official symbol for safety;

\VHEREAS, a nationwide survey of children ages five to twelve
shows a ninety-nine percent recognition rate for McGruff, with
ninety-seven percent of children trusting his message, and a ninety-six
percent recognition rate among teens;

WHEREAS, the McGruff House program is being used in
thirty-two states across the country; and

\VHEREAS, numerous local, state, and national organizations,
including the National Crime Prevention Council and Coalition and
the International Association of Chiefs of Police, have endorsed the
McGruff House block program.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature encourages Nebraska communities to
establish block home programs.

2. That the McGruff House symbol and program be exclusively
recommended for use in Nebraska to allow children and adults to
readily recognize the symbol in any part of the state or country they
are in.

3. That copies of this resolution be sent to the director of the
National Crime Prevention Council and Coalition, the president of
the International Society of Crime Prevention Practitioners, and the
International Association of Chiefs of Police.

Laid over.

LEGISLATIVE RESOLUTION 161. Introduced by Moore, 24th
District.

PURPOSE: The purpose of this resolution is to study the feasibility
and workability of the Farm Labor Contractors Act, since the act has
been in effect for a substantial period of time and no entity has
registered under the act. In order to protect the workers of the state
as well as protect the ability of business to operate efficiently in the
state, it is necessary to examine the act.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 162. Introduced by Moore, 24th
District.

PURPOSE: The purpose of this resolution is to study the current
status of computer availability to students in Nebraska postsecondary
institutions. As the requirements for computer use and literacy
increase it is important that Nebraska develop its resources to fullest
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potential. This study shall include, but not be limited to: (1) An
examination of computer availability for students at postsecondary
institutions in other states; (2) an examination of the computer use
and availability needs of Nebraska postsecondary students at present
and in the future; (3) an examination of innovations in student
computer use and availability currently taking place that need
implementation in Nebraska; and (4) an examination of the status
of a plan to implement improvements in student computer use and
availability at all Nebraska postsecondary institutions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 163. Introduced by Moore, 24th
District.

PURPOSE: The purpose of this resolution is to study laws pertaining
to pornography. It is a priority of the state to protect, yet not
infringe upon, the rights of the people of the state regarding published
and displayed materials. A study of laws relating to pornography
should help determine which areas of such laws Nebraska may need
to address. The study shall include, but not be limited to,
examination of the laws of other states as well as federal laws and
examination of the effects of pornography on the public.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 164. Introduced by Moore, 24th
District.

PURPOSE: The purpose of this resolution is to study issues raised
by the introduction of Legislative Bill 105, Ninety-first Legislature,
First Session, 1989, regarding reimbursement by health insurance
companies for services provided by chiropractors, including (1) the
intent and history of section 44-513; (2) the laws and trends on this
subject in other states; and (3) whether changes in Nebraska law on
this subject would be appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 165. Introduced by Pirsch, 10th
District.

PURPOSE: The purpose of this resolution is to conduct an interim
study on the feasibility and desirability of enacting legislation which
would require school buses to have safety seat belts for our children.
The study should include, but not be limited to, research of school
bus accidents in this country, legislation from other states, and costs
and benefits associated with mandatory safety seat belts in school
buses.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council of the Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 166. Introduced by Lynch, 13th
District.

PURPOSE: The purpose of this study is to study the feasibility of
permitting hunting on the side of country roads. Roadside hunting
was allowed in Nebraska for a short time during the early 1970s and
is currently allowed in Iowa. This study shall examine the problems,
or absence of problems which such a hunting policy has created in
Iowa or in Nebraska during the period the policy was in place.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 167. Introduced by Hefner, 19th
District; Rogers, 41st District; R. Johnson, 34th District.

WHEREAS, the Canadian Government provides production
incentives to pork producers which encourage overproduction and
targeting of the United States market; and

WHEREAS, the incentives are seriously injuring the ability of
United States pork producers to make a profit in this country; and

WHEREAS, there is a duty on hogs imported from Canada and
a temporary duty on imported pork products from Canada which
attempt to offset the incentives provided by the Canadian
Government.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature urges the United States Government to
establish a permanent duty on pork products imported from Canada
to offset the incentives paid to Canadian pork producers by their
government.

2. That a copy of this resolution be sent to Don Gingerich,
President of the National Pork Producers Council, Walden Stigte,
President of the Nebraska Pork Producers Association, Terry
Schrick, Executive Secretary of the Nebraska Pork Producers
Association, the United States Department of Commerce, the United
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States Department of Agriculture, the Office of the United States
Trade Representative, the Nebraska Congressional Delegation, and
United States Representative Charles Stenholm, Chairperson of the
United States House Agriculture Committee's Subcommittee on
Livestock, Dairy, and Poultry.

Laid over.

LEGISLATIVE RESOLUTION 168. Introduced by Wesely, 26th
District.

WHEREAS, we have been endowed not only with the blessings
and benefits afforded us by our animal friends, who give us
companionship and great pleasure in our daily lives, but also with the
responsibility to protect these fellow creatures from need, pain, fear,
and suffering; and

WHEREAS, we recognize that the teaching of attitudes of
kindness, consideration, and respect for all living things through
humane education in our schools and communities helps to provide
the basic values upon which a humane and civilized society is built;
and

WHEREAS, the people in the State of Nebraska are deeply
indebted to animal care and control agencies for their invaluable
contributions in caring for lost and unwanted animals, instilling
humane values in our children through humane education programs,
and promoting a true working spirit of kindness and consideration
for animals in the minds and hearts of all people.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. The Legislature does hereby proclaim May 7 through May 13,
1989, as BE KIND TO ANIMALS WEEK in the State of Nebraska
and urges all citizens to take due note of the observance.

Laid over.

LEGISLATIVE RESOLUTION 169. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to provide information
regarding homelessness within the State of Nebraska and to explore
the future involvement of the state in the alleviation of this growing
social crisis.
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The number of people who are homeless is growing throughout the
state. Emergency shelters consistently operate at or near their
capacities, and transitional housing programs are so limited as to
make vacancies rare. A census taken by the Omaha Coalition for the
Homeless of emergency shelter occupancy in Omaha found that from
April 1987 to April 1988 the number of homeless increased by
twenty-five percent. A census conducted by the State Department
of Education revealed that on one night in October of 1988, there
were over six hundred homeless children throughout the state. It is
commonly believed that these six hundred children represent only a
small portion of all homeless children.

Through an examination of various completed studies, there are
in Omaha and Lincoln alone several thousand homeless people every
night. Through anecdotal information, it is known that homelessness
exists in smaller communities throughout the state, however, the
degree of the crisis is presently unknown.

The study shall include, but not be limited to, the following issues:
(1) The development of a data resource base which would provide

information as to the demographics of homelessness throughout the
state;

(2) An examination of the involvement of other states in the
alleviation of homelessness. Specific areas of focus would include:

(a) State-funded coalitions for the homeless; and
(b) Financial and technical assistance programs which provide

incentives and support for the development of transitional housing
programs;

(3) An examination of the potential for future funding by the State
of Nebraska to assist in the alleviation of homelessness; and

(4) An examination of current statutes concerning the operation
of housing authorities in the State of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 170. Introduced by Wesely, 26th
District.
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PURPOSE: The purpose of this resolution is to authorize a study
of continuing care retirement communities in Nebraska. Continuing
care retirement communities are an increasingly popular alternative
form of housing for those over the age of sixty-five. Such
communities guarantee access to increasing levels of health care
ranging from independent living units to infirmaries or nursing home
facilities under a contract based on an entrance fee as well as possible
payment of monthly charges.

In Nebraska, however, there are no statutory provisions, rules,
regulations, or case law that protects residents' substantial investment
in such communities, and there is the potential for continuing care
retirement communities to have financial problems.

The study authorized by this resolution should include, but not be
limited to, the need for and appropriate means of regulating:

(1) Disclosure of assets and liabilities of the organizers of a
community;

(2) Disclosure of ownership interests;
(3) Disclosure of certain facility policies, such as when a refund is

due, when occupancy can be terminated, when an agreement can be
rescinded, and how much health care will be provided;

(4) Reserve requirements;
(5) Escrow requirements; and
(6) Individual rights of residents.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 171. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to study the
effectiveness of the school weatherization activities in Nebraska and
the desirability of continuing funding for school weatherization from
the severance tax after the sunset date of July 1, 1990. The study
should examine the program's cost effectiveness and the remaining
unmet weatherization needs of Nebraska's schools.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 172. Introduced by Wesely, 26th
District.

PURPOSE: There exists in Nebraska a need for better accountability
and disclosure of lobbying activities by special interest groups and a
code. of ethics for all state government officials. It is in the public
interest to know when special interest groups are influencing public
policy decisions made by state officials both in the Legislature and in
the executive branch of state government and that a code of ethics
be established to guide state officials to avoid potential conflicts of
interest.

The purpose of this resolution is to study current state statutes
relating to public accountability and disclosure of lobbying activities
and a code of ethics for state officials to identify necessary changes
to accomplish the goal of providing the best possible state
government service to the citizens of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE
ME1\1BERS OF THE EIGHTY-NINTH LEGISLATURE OF
NEBRASKA, SECOND SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor the Legislature.
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Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Lamb asked unanimous consent to print the following
amendment to LB 285A in the Journal. No objections. So ordered.

AM1754
(Amendments to Final Reading copy)

1 1. On page 2, strike lines 2 and 3; in line 4
2 strike "'$422,520" and insert "$313,504"; in line 5
3 strike "(3) $262,940" and insert "(2) $228,816"; in line
4 6 strike "$203,000" and insert "$247,496"; strike
5 beginning with "$4,650" in line 13 through "$185,900" in
6 line 14 and insert "$50,420"; and in line 15 strike "(c)
7 $197,000" and insert "(b) $197,310".

UNANIMOUS CONSENT - Member Excused

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 352. Title read. Considered.

Standing Committee amendments, AM0376, found in the Journal on
page 779 for the Thirtieth Day, were adopted with 26 ayes, 0 nays,
19 present and not voting, and 4 excused and not voting.

Messrs. Morrissey and Chizek asked unanimous consent to be
excused until they return. No objections. So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 355. Title read. Considered.

Standing Committee amendments, AM0555, found in the Journal on
page 909 for the Thirty-Sixth Day, were considered.
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Mr. Wesely withdrew his pending amendment, AMl143, found in the
Journal on page 1501.

Mr. Wesely offered the following amendment to the Standing
Committee amendments:
AM1440

(Amendments to Standing Committee amendments, AM0555)
1 1. Insert the following new amendments:
2 "1. Insert the following new sections:
3 'Sec. 17. Any fees collected pursuant to
4 sections 4 and 8 of this act shall be remitted to the
5 State Treasurer for credit to the Department of Health
6 Cash Fund.
7 Sec. 18. If any section in this act or any
8 part of any section shall be declared invalid or
9 unconstitutional, such declaration shall not affect the

10 validity or constitutionality of the remaining portions
11 thereof.' .
12 2. On page 3, line 3, strike " under the
13 supervision of and insert 'be monitored by'; and in
14 line 4 strike the comma and insert 'and'; in line 20
15 after '(3)' insert 'Center for the developmentally
16 disabled shall include home and community-based services
17 as defined in section 68-1038 which are certified by the
18 department;
19 (4)'; in line 22 strike '(4)' and insert
20 '(5)'; and in line 25 strike '(5)' and insert '(6)'.

1 3. On page 4, line 4, strike '(6)' and insert
2 '(7)'; in line 9 strike 'under the supervision of and
3 insert 'monitored by'; in line 11 strike '(7)' and
4 insert '(8)'; in line 13 strike '(8)' and insert '(9)';
5 and in line 18 strike 'under the supervision of and
6 insert 'to be monitored by'.
7 4. On page 5, line 11, strike 'supervision'
8 and insert 'monitoring'.
9 6. On page 8, line 25, after the first comma

10 insert 'state agencies,'.
11 8. Renumber remaining sections
12 accordingly.'.".
13 2. Renumber remaining amendments accordingly.

The Wesely amendment was adopted with 16 ayes, 0 nays, 26 present
and not voting, and 7 excused and not voting.
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The Standing Committee amendments, as amended, were adopted
with 26 ayes, 0 nays, 16 present and not voting, and 7 excused and
not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 355A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 817. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

UNANIMOUS CONSENT - Expedite LB 817

Mr. Conway asked unanimous consent to expedite LB 817. No
objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 311. E & R amendments, AM5096, found in
the Journal on page 1225 for the Forty-Ninth Day, were adopted.

Ms. Scofield renewed her pending amendment, AM 1144, found in the
Journal on page 1764.

Ms. Scofield withdrew her pending amendment.

Ms. Scofield withdrew her pending amendment, AM1l45, found in
the Journal on page 1765.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Landis renewed his pending amendment, AM1620, found in the
Journal on page 1999.
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1. On page 16, line 16, before "In" insert
"ill"; in line 18 strike "ill" and insert ".@2"; and in
line 20 strike "ill" and insert "{Ql".

2. On page 17, after line 1 insert the
following new subsection:

"(2) Upon the issuance of bonds for aiding the
financing of wastewater treatment projects and at the
earliest time that bond proceeds become available, the
authority shall transfer the proceeds, less the cost of
the issuance and financing of such bond issues and th~

debt service reserve fund, if any, to the Wastewater
Treatment Facilities Construction Loan Fund.".

3. On page 25, after line 18 insert the
following new subdivision:

"(a) Accounting from the Nebraska Investment
Finance Authority for the costs associated with the
issuance of bonds pursuant to the act;"; in line 19
strike "(a)", show as stricken, and insert "{Ql" and
after "payments" insert "or deposits"; in line 21 strike
"(b)", show as stricken, and insert "{£l"; and in line
23 strike "(c)", show as stricken, and insert "@".

The Landis amendment was adopted with 27 ayes, 0 nays, 15 present
and not voting, and 7 excused and not voting.

Ms. Scofield asked unanimous consent to replace her pending
amendment, AM1647, found in the Journal on page 2039, with a
substitute amendment. No objections. So ordered.

Ms. Scofield withdrew her pending amendment, AM1647, found in
the Journal on page 2039.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

Ms. Scofield offered the following substitute amendment:
AM1769

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

The Scofield amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Messrs. Elmer and Korshoj asked unanimous consent to be excused
until they return. No objections. So ordered.
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Ms. Scofield renewed her pending amendment, AM1648, found in the
Journal on page 2040.

The Scofield amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Ms. Scofield renewed her pending amendment, AM1596, found in the
Journal on page 2041.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Scofield amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Messrs. Hefner, Bernard-Stevens, and Chambers asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Lamb moved for a call of the house. The motion prevailed with
12 ayes, 0 nays, and 37 not voting.

Mr. Landis requested a record vote on the advancement of the bill.

Voting in the affirmative, 26:

Abboud Beyer Goodrich Johnson, R. Robak
Ashford Chizek Hall Labedz Schimek
Baack Conway Hannibal Landis Warner
Barrett Crosby Hartnett Lindsay Weihing
Beck Dierks Johnson, L. Nelson Withem
Bernard-

Stevens

Voting in the negative, 1:

Scofield

Present and not voting, 10:

Byars Lamb McFarland Pirsch Smith
Haberman Langford Moore Schellpeper Wesely

Excused and not voting, 12:
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Chambers
Coordsen
Elmer

Hefner
Korshoj
Kristensen

Lynch
Morrissey

Peterson
Rogers

Schmit
Wehrbein

Advanced to E & R for Engrossment with 26 ayes, 1 nay, 10 present
and not voting, and 12 excused and not voting.

The Chair declared the call raised.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 9, 1989, at 11:13 a.m., was the
following bill: 812.

(Signed) Jan Loder, Enrolling Clerk

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Nelson asked unanimous consent to have her name added as
co-introducer to LR 127. No objections. So ordered.

RESOLUTIONS

LEGISLATIVE RESOLUTION 173. Introduced by Wehrbein, 2nd
District.

PURPOSE: The purpose of this resolution is to examine
snowmobiles, including their usage, the method by which they are
licensed, registration of snowmobiles, education on snowmobile
operation, the use of funds generated by licensure and registration
of snowmobiles, and other issues included in LB 463, Ninety-first
Legislature, First Session. The study should determine the proper
usage of Nebraska roads taking into consideration all aspects of
safety set forth by the federal government and laws currently existing
in this state. Attention should also be given to the way snowmobiles
are licensed and how best to use funds collected in registering
snowmobiles. The intent of this resolution is to formulate public
policy on the use of snowmobiles on public right-of-way, along with
the licensing of snowmobiles to protect the interest of those who own
and operate snowmobiles in the State of Nebraska and the public.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:



2208 LEGISLATIVE JOURNAL

1. That the Transportation Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 174. Introduced by Lamb, 43rd
District; Baack, 47th District.

PURPOSE: The purpose of this resolution is to study current
provisions of Nebraska law relating to abandoned motor vehicles.
The study shall include an examination of:

(1) The current procedures for disposing of abandoned motor
vehicles held by counties and municipalities;

(2) The need to alter current definitions of abandoned motor
vehicle and local authority; and

(3) Whether to prohibit the registration of motor vehicles by any
person who has abandoned a motor vehicle and failed to pay storage
and removal costs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 175. Introduced by Morrissey, 1st
District.

PURPOSE: The purpose of this resolution is to conduct an interim
study of the development and utilization of standard voter
registration forms and the creation of a master list of all registered
voters in the state to be maintained in the office of the Secretary of
State.

The election process is facilitated through the collection and
distribution of voter registration information. However, county
clerks and election commissioners currently use various forms to
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register individuals to vote and different methods to create and
maintain voter registration records, many of which do not garner the
same kinds of information or maintain the same kinds of records.

As communication through computers become more and more
sophisticated, the efficient electronic transfer of information between
state and county governments requires information and systems that
are compatible.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Government, Military and Veterans Affairs
Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 176. Introduced by Chizek, 31st
District.

PURPOSE: The purpose of this study is to review and study matters
relating to the Nebraska Hospital-Medical Liability Act. The study
shall include the effect of the act on malpractice claims and on the
cost of medical malpractice insurance and the effect of the limits on
recovery on medical malpractice.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 177. Introduced by Hall, 7th
District.

PURPOSE: The purpose of this resolution it to study Nebraska's
overall tax system. The study shall examine the relationship between
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and utilization of the sales tax and the income tax as well as local
property taxes. It shall also examine exemptions from each of these
tax bases. The study should focus on ways to make the overall tax
system more fair, more efficient, and more consistent in promoting
the tax policy of the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 178. Introduced by Hall, 7th
District.

PURPOSE: The purpose of this resolution is to examine sales tax
exemptions in Nebraska. The study should look at the history and
policy behind the existing exemptions and those sought in recent
years with a view towards achieving an equitable system consistent
with the tax policy of the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 179. Introduced by Hall, 7th
District.

PURPOSE: The purpose of this resolution is to study that part of
Article VIII, section 1, of the Nebraska Constitution generally known
as the uniformity clause. The study should examine the history,
interpretation, and policy behind the uniformity clause and determine
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if it continues to serve its purposes. The study shall also determine
if repeal or modification of the uniformity clause would be consistent
with the tax policy of the state and be in the public interest.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 180. Introduced by Nelson, 35th
District; Schmit, 23rd District; Moore, 24th District; Coordsen, 32nd
District.

PURPOSE: The purpose of this resolution is to study the Nebraska
Center for Children and Youth. Particular emphasis shall be given
to the administration of the center, the staffing of the center, the
number of people housed at the center, the use of the facilities at the
center and whether or not all of the facilities are needed and used,
and any other factors the committee deems necessary to fully
implement this study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 181. Introduced by Nelson, 35th
District; Chambers, lith District; Chizek, 31st District; Hartnett,
45th District.

PURPOSE: The purpose of this resolution is to study the facilities
maintained by the Department of Correctional Services. The study
shall include, but not be limited to: .
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(1) The population of such facilities;
(2) If overcrowding is found, the ways and means to alleviate such

overcrowding;
(3) The need for additional construction and the potential cost of

such construction;
(4) The establishment of juvenile detention facilities; and
(5) Any other factors the committee deems necessary to fully carry

out this study.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 182. Introduced by Nelson, 35th
District; Robak, 22nd District; Smith, 33rd District; Hannibal, 4th
District.

PURPOSE: The purpose of this interim study is to study provisions
of the Asbestos Control Act and its implementation by virtue of rules
and regulations adopated and promulgated by the Department of
Health. Confusion has been created as to what entities fall under the
act and what is required of the entities that must comply. This study
will include, but not be limited to, an examination of the effects of
the act upon residential and business entities within the State of
Nebraska and shall create findings and a clarification of existing law.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 183. Introduced by Withem, 14th
District.
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PURPOSE: To study the availability, quality, and coordination of
early childhood education and child care in communities throughout
Nebraska. It has been demonstrated that appropriate early
childhood education and developmental experiences strengthen
children and their families. Further, early childhood care and
education represent a sound financial investment for the future of
Nebraska. Yet early childhood care and education programs serve
only a fraction of Nebraska's children.

The National Conference of State Legislatures has awarded a
technical assistance grant to the Education Committee and Health
and Human Services Committee to cooperatively study and plan for
support of early childhood education and child care policies.
Legislation is pending both in Congress and the Legislature which
would expand opportunities for quality child care and early
childhood education. There is a need to solicit input from parents,
schools, private and public providers of child care, and the public in
order to develop coordinated and effective policy in these related
areas.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee and the Health and Human
Services Committee of the Legislature shall cooperatively conduct an
interim study to carry out the purposes of this resolution.

2. That the Task Force on Quality, Accessible, Affordable Child
Care of the Health and Human Services Committee and the Early
Childhood Policy Development Task Force appointed by the State
Board of Education shall be jointly involved in the interim study
activities.

3. That the committees shall conduct public forums to gather
information about the nature and availability of services statewide
and to increase public awareness of the status of early childhood care
and education.

4. That the committees shall upon the conclusion of their study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 184. Introduced by Withem, 14th
District.
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PURPOSE: To study public-private partnerships in education.
Across the nation. numerous private groups, including civic
organization, businesses, and industry, have become more involved
with public schools. There is a growing recognition that the private
sectors have a real stake in the future of the schools and the school's
ability to produce literate, thinking citizens and workers.

The purpose of the study is to develop a report on public-private
partnerships in education in Nebraska, to hold hearings or forums to
highlight successful partnerships, and to propose model structures for
utilization in Nebraska communities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Education Committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 185. Introduced by Withem, 14th
District.

PURPOSE: To study educational accountability systems. In the last
several years there have been several efforts and initiatives to develop
greater accountability measures describing the resources and
performance of the state's school system. While various national
measures, such as the Secretary of Education's Wall Chart
comparison of the fifty states, show Nebraska schools to be
performing relatively well although declining, there are serious
questions about the validity and diagnostic usefulness of such
measures.

The Legislature has required that by July 1, 1989, all schools shall
meet performance-based accreditation standards. Further, the
Legislature and State Board of Education are considering
participations in the National Assessment of Educational Progress
(NAEP) and other student performance measures. The study shall
include consideration of the implementation of these and other
accountability and assessment measures.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:
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1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Education Committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 186. Introduced by Withem, 14th
District.

PURPOSE: To study teacher trarnIng in human relations and
cultural diversity. This session the Legislature has heard and debated
LB 250 which would require all teachers to have some training in
human relations skills. An awareness and understanding of the
culture, values, lifestyles, contributions, and history of different
groups in our pluralistic society is necessary for teachers to be able
to relate with and effectively teach all students.

The purpose of this study is to monitor the efforts of the
teacher-training institutions in incorporating training in human
relations into the curriculum. The study shall also address the
appropriate role of the State Department of Education in
strengthening teacher competency in human relations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Education Committee shall upon the conclusion of its
study make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 187. Introduced by Chambers, 11 th
District.

PURPOSE: The purpose of this resolution is to study sentencing
disparity and the use of sentencing guidelines in Nebraska's criminal
justice system. Sentencing guidelines have been developed and
implemented in other states in an effort to reduce disparity and
increase proportionality in sentencing.
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The study proposed by this resolution would examine sentencing
disparity, various sentencing guideline models, sentencing
accountability, sentencing alternatives, and the impact of each on
prison incarceration and population. The study would also include
an examination of sentencing options currently in use in some states.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the Legislative Research Division shall assist the
committee in the completion of the study.

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 188. Introduced by Wehrbein, 2nd
District.

PURPOSE: The purpose of this resolution is to study the issues
raised by the introduction of LB 798 in the Ninety-first Legislature,
First Session, regarding clinical training of students studying the
practice of chiropractic. The study shall review: (1) The need or
desirability of increased clinical training for students studying
chiropractic; and (2) the need or desirability of allowing students of
chiropractic to obtain clinical training under the direction of licensed
chiropractors practicing in the State of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 189. Introduced by Moore, 24th
District; Lamb, 43rd District; Withem, 14th District.
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PURPOSE: The purpose of this resolution is to study a replacement
system for the present school finance system, as proposed by LB 611,
Ninety-first Legislature, First Session, 1989, with a system which
shares the income tax base with school districts to provide substantial
and enduring property tax relief and a stable and lasting school
finance system. It is also the purpose of this study to look at methods
of assuring property tax relief by establishing limits on school district
budget growth, which limits are sensitive to local needs and spending
levels. This study shall include, but not be limited: (1) Any proposal
for lasting property tax relief that deals with the issue of school
finance; and (2) whether it is appropriate to share the income tax base
with school districts to (a) assure all children a more equitable
opportunity for an appropriate education, (b) provide a stable system
of broad financial support for public schools through an appropriate
mixture of revenue sources, and (c) provide equalization of fiscal
ability and property tax burden among school districts through the
inclusion of income wealth in the determination of a school district's
ability to provide educational programs to the extent that such
income is part of the accessible tax base.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee and Revenue Committee of the
Legislature shall be designated to jointly conduct an interim study to
carry out the purposes of this resolution.

2. That the committees shall upon the conclusion of their study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were 48 fourth grade students and teachers
from Ashland Park School, Omaha; 17 seniors and teacher from
Pleasanton High School; Senator Wehrbein's parents, Ralph and
Vivian Wehrbein, his uncle, Fred Wehrbein, and Katherin Hild; 35
fourth grade students and teachers from St. John's Catholic School,
Lincoln; and 15 first through seventh grade students and teacher from
Nebraska City.

RECESS
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At 12:22 p.m., on a motion by Mr. Landis, the Legislature recessed
until 1:45 p.m.

AFTER RECESS

The Legislature reconvened at 1:45 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Kristensen, Withem, and Mrs. Labedz who were excused; and
Messrs. Abboud, Chambers, Landis, McFarland, and Schmit who
were excused until they arrive.

MESSAGE FROM THE GOVERNOR

May 9,1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 330, 325, and 811 were received in my
office on May 4, 1989.

These bills were signed by me on May 9, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

UNANIMOUS CONSENT - Print in Journal

Messrs. Withem and Hartnett asked unanimous consent to print the
following amendment to LB 588 in the Journal. No objections. So
ordered.

AM1749
(Amendments to the E and R amendments, AM7067)

1 1. On page 8, line 9, after "hundred" insert
2 "fifty".
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LEGISLATIVE BILL 814.
amendment is as follows:
FA237

Strike original section 25.

The seventh Hartnett-Korshoj

Messrs. Hartnett and Korshoj withdrew their pending amendment.

The eighth Hartnett-Korshoj amendment is as follows:
FA235

Strike original section 29.

Mr. Wehrbein moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mrs. Langford requested a record vote on the pending
Hartnett-Korshoj amendment.

Voting in the affirmative, 3:

Hartnett Korshoj Moore

Voting in the negative, 27:

Ashford
Barrett
Beck
Bernard-

Stevens
Byars

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hannibal
Hefner
Johnson, L.
Langford
Lindsay
McFarland

Morrissey
Nelson
Pirsch
Robak
Schimek

Scofield
Smith
Warner
Wehrbein
Weihing

Present and not voting, 12:

Baack
Beyer
Chizek

Conway
Hall
Johnson, R.

Lamb
Lynch

Peterson
Rogers

Schellpeper
Wesely

Excused and not voting, 7:

Abboud
Chambers

Kristensen Landis
Labedz

Schmit Withem
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The eighth Hartnett-Korshoj amendment lost with 3 ayes, 27 nays,
12 present and not voting, and 7 excused and not voting.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 190. Introduced by Conway, 17th
District.

PURPOSE: The purpose of this resolution is to authorize an interim
study of the profession of financial planning to determine the need,
if any, for more comprehensive regulation of the profession. The
study shall specifically consider the model legislation proposed by the
North American Association of Securities Administrators.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 191. Introduced by Haberman,
44th District.

PURPOSE: The purpose of this resolution is to propose a study of
the Legislature's committee structure and appropriation process. The
study shall include a review of the current procedures utilized in the
appropriations process and of methods used to review appropriations
in other states. The committee may also study and propose new
methods of reviewing appropriations which provide greater
involvement by individual senators.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee consisting of the chairperson of each standing
and select committee of the Legislature shall be designated to conduct
an interim study to carry out the purposes of this resolution. The
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committee shall select a chairperson and vice-chairperson from its
members.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

3. That staff support and assistance for this study will be provided
by the legislative research office, the Clerk of the Legislature's office,
and the staff of committee members.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 192. Introduced by Schellpeper,
18th District; Pirsch, 10th District.

PURPOSE: The rights of crime victims in our society are too often
neglected. Legislation has been enacted in recognition of the needs
of victims. Currently, there is great interest in alternative sentences
such as community service, restitution, intensive probation, house
arrest, and electronic monitoring due to increased prison populations
and increased cost to the state and its political subdivisions and
questions about the effectiveness of prison for either rehabilitation
or deterrence of crime. The purpose of this study is to examine
whether alternative sentences can be used to improve the lot of crime
victims and increase the responsibility of persons convicted of crimes
to their victims without deprecating the seriousness of the offenses
involved.

This study shall include, but not be limited to, examination of the
following issues:

(1) Methods of increasing restitution to crime victims by persons
convicted of such crimes;

(2) Methods of giving crime victims meaningful input into the
criminal justice process, including sentencing, to the extent allowed
by the United States Constitution;

(3) Whether alternative sentences are appropriate for certain types
of offenses or whether they may deprecate the seriousness of the
offense to the victim and society;

(4) Whether alternative sentences can provide effective
rehabilitation of persons convicted of crimes;

(5) The deterrent effect of various types of alternative sentences;
(6) Whether race, ethnic origin, or socio-economic status of either

the person convicted of the crime or the victim influence whether
alternative sentences are utilized; and

(7) Any other matters necessary for a complete examination of this
Issue.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA.
FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 84 and 84A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 84

The following changes, required to be reported for publication in
the Journal, have been made:
ER6180

1. In the Lamb et al. amendment, AM1711:
a. On page 2, line 20, "the reduction in valuations provided by"

has been struck;
b. On page 3, line 1, "provided by section 3 of this act" has been

inserted after "valuations"; and
c. On page 4, lines 13 and 14, "value authorized" has been struck

and "valuation provided" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Print in Journal

Mrs. Labedz and Mr. Haberman asked unanimous consent to print
the following amendment to LB 813 in the Journal. No objections.
So ordered.

AM1762
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1 1. On page 168, line 25, strike "275,606" and
2 insert "225,606".
3 2. On page 169, line 2, strike "1,614,245"
4 and insert "1,564,245"; and strike lines 8 through 11.
5 3. On page 170, line 6, strike "4,908,252"
6 and insert "4,858,252"; and in line 9 strike
7 "18,926,285" and insert "18,876,285".
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Mrs. Labedz asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AM 1743
(Amendments to the E and R amendments, AM7067)

1 1. Strike sections 2 and 3 and insert the
2 following new sections:
3 "Sec. 2. That section 23-151, Reissue Revised
4 Statutes of Nebraska, 1943, be amended to read as
5 follows:
6 23-151. ill Each county, under commissioner
7 organization, having not more than three hundred
8 thousand inhabitants, shall be divided into three
9 districts numbered respectively, one, two.,. and three, or

10 into five districts as provided for in sections 23-148
11 to 23-150, which shall be numbered respectively, one,
12 two, three, four, and five. Each county having more
13 than three hundred thousand inhabitants shall be divided
14 into five districts numbered respectively, one, two,
15 three, four, and five. Such districts shall consist of
16 two or more voting precincts, comprising compact and
17 contiguous territory and embracing, as nearly as may be
18 possible, an equal division of the population of the
19 county. District boundary lines shall not be aHd Het
20 subject to alteration more often than once in four

1 years. One commissioner shall be nominated and elected
2 by' eaeh ef said distriets, from each district but shall
3 be elected by the ql:lalified eleetefs registered voters
4 of the entire county in countieshaving a population ffi
5 exeess ef of more than one hundred thousand.
6 (2) In counties having more than three hundred
7 thousand inhabitants, the establishment of district
8 boundary lines pursuant to this section shall be
9 completed not later than December 1, 1991. or within one

10 year after the county attains a population of more than
11 three hundred thousand inhabitants, whichever occurs
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12 later.
13 ill The district lines shall not be changed at
14 any session of the board unless all of the commissioners
15 are present at such session.
16 ill In counties having more than three hundred
17 thousand inhabitants, and in counties where a majority
18 have voted for five commissioners,..-fl-1 fg} counties
19 which elect memBers of the Board commissioners on an
20 at-large basis shall continue to appoint and elect
21 additional members commissioners at large, and ~ (b)
22 in counties which elect by district, it shall be the
23 duty of the county board of such county, at their its
24 first meeting after the publication of the state or

1 federal census, or after an election deciding to have
2 five commissioners, to divide sffitl. the county into five
3 commissioner districts, as provided by law.
4 The three commissioners of such county whose
5 terms of office will expire after sttitI: the election
6 shall continue in office until the expiration of the
7 terms for which they were elected and until their
8 successors are elected and qualified. Two commissioners
9 shall be appointed, pursuant to section 32-1040, to

10 serve until the first Thursday after the first Tuesday
11 in January following the next general election. At such
12 next general election.2- commissioners shall be elected to
13 fill the positions of any commissioners appointed under
14 this section. At the first primary election after such
15 appointments, filings will shall be accepted for a----teflft
16 terms of two years and for a--terffi terms of four years so
17 that two memBers commissioners will be elected to
18 four-year terms at one election and three members
19 commissioners will be elected to four-year terms at the
20 next election. Except for commissioners first elected
21 after the county has increased the number of
22 commissioners, each commissioner shall hold his or her
23 office for four years and until his or her successor is
24 elected and qualified. After May 8, 1979, eommissioaers

1 holdiag offiee ia eot:u'l:ties ftaviag more thaa three
2 ftuadred thousaad iahabitaats shaH eoatiatle to sef. e
3 liatil the eXf}iratioa of their tefffis, aHd thereafter
4 their SHeeessors shall be twmiHated by distriet aHd
5 eleetee at large aeeording to the pro ..isions of this
6 seetioa. Nothing in this section shall be construed to
7 prohibit the reelection of eOffimissioaefs a commissioner



Sec. 6. That original section 23-151, Reissue
Revised Statutes of Nebraska, 1943, is repealed.".

2. On page 2, strike beginning with the comma
in line 7 through "until" in line 11 and insert ":.
Until".

3. On page 14, strike beginning with
"sections" in line 23 through "and" in line 24 and
insert "section".

4. Renumber the remaining sections
accordingly.
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8 currently holding office as long as if such commissioner
9 is reelected to represent his or her respective

10 district.
11 Sec. 5. Sections 2 and 6 of this act shall
12 become operative on January 1, 1991. The other sections
13 of this act shall become operative on their effective
14 date.
15
16
17
18
19
20
21
22
23
24
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Mrs. Labedz asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AM1744
(Amendments to E and R amendments, AM7067)

1 1. Strike section 3 and insert the following
2 new sections:
3 "Sec. 3. That section 23-151, Reissue Revised
4 Statutes of Nebraska, 1943, be amended to read as
5 follows:
6 23-151. ill Each county, under commissioner
7 organization, having not more than three hundred
8 thousand inhabitants, shall be divided into three
9 districts numbered respectively, one, tWO,2, and three, or

10 into five districts as provided for in sections 23-148
11 to 23-150, which shall be numbered respectively, one,
12 two, three, four, and five. Each county having more
13 than three hundred thousand inhabitants shall be divided
14 into five districts numbered respectively, one, two,
15 three, four, and five, except that a county having more
16 than three hundred thousand inhabitants shall be divided
17 into seven districts if a majority of the registered
18 voters in the county so vote in an election held
19 pursuant to section 4 of this act. Such districts shall
20 be numbered respectively one, two, three, four, five,

1 six, and seven.
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2 ill Slieh distriets Districts shall consist of
3 two or more voting precincts, comprising compact and
4 contiguous territory and embracing, as nearly as may be
5 possible, an equal division of the population of the
6 county. District boundary lines shall not be aHd Hot
7 subject to alteration more often than once in four
8 years.
9 ill One commissioner shall be nominated and

10 elected ay eaeh of saicl clistriets, from each district
11 but shall be elected by the ql:lalified eleeto£s
12 registered voters of the entire county in counties
13 having a population iH exeess of of more than one
14 hundred thousand. In counties having more than three
15 hundred thousand inhabitants which hold an election
16 pursuant to section 4 of this act and vote to nominate
17 and elect commissioners by district. the commissioner
18 from any district shall be nominated and elected by the
19 registered voters from his or her district.
20 (4)(a) In counties having more than three
21 hundred thousand inhabitants which hold an election
22 pursuant to section 4 of this act and vote for seven
23 commissioners. the establishment of district boundary
24 lines pursuant to this section shall be completed as

1 soon as practicable after such election.
2 (b) The establishment of district boundary
3 lines and any alteration thereof under this subsection
4 shall be done by the county board of commissioners. If
5 the county board fails to do so, it shall be subject to
6 0) suit by the county attorney for the purpose of
7 ordering the establishment or alteration of boundary
8 lines. (in removal from office for failure to comply
9 with an order to establish or alter boundary lines

10 within six months of receipt of such order. and <iii)
11 suit by any citizen for the purpose of ordering the
12 establishment or alteration of boundary lines. The
13 county board shall be obligated to pay any costs and
14 attorney's fees involved in any such action.
15 ill The district boundary lines shall not be
16 changed at any session of the county board unless all of
17 the commissioners are present at such session.
18 lQ.lU!} In counties having more than three
19 hundred thousand inhabitants which do not hold an
20 election pursuant to section 4 of this act, and in
21 counties where a majority have voted for five



lile (b) In counties where a majority have
voted for five commissioners, the three commissioners of
such county whose terms of office will expire after Sftitl
such election shall continue in office until the
expiration of the terms for which they were elected and
until their successors are elected and qualified. Two
commissioners shall be appointed, pursuant to section
32-1040, to serve until the first Thursday after the
first Tuesday in January following the next general
election. At such next general election... commissioners
shall be elected to fill the positions of any
commissioners appointed under this section. At the
first primary election after such appointments, filings
will: shall be accepted for tr-term terms of two years and
for a--term: terms of four years so that two members
commissioners will be elected to four-year terms at one
election and three members commissioners will be elected
to four-year terms at the next election.

!£} Except for commissioners first elected
after the county has increased the number of
commissioners, each commissioner shall hold his or her
office for four years and until his or her successor is
elected and qualified. After ~4a) 8, 1979, eomm-issioners
ftoldifig office ifi eOliflties haviag more thafJ: three
hl::lfJ:dred thotlsafJ:d inhabitants shall contiflUe to serve
until the expiratiofJ: of their tefffis, and thereafter
their ~meeessor8 shall be nominated by district and
elected at large aeeordiIig to the provisiofts of this
sectiofi. Nothing in this section shall be construed to
prohibit the reelection of eomm:issioflers a commissioner
currently holding office as IOflg as if such commissioner
is reelected to represent his or her respective
district.

Sec. 4. At the general election held in 1990,

EIGHTIETH DAY - MAY 9, 1989

22 commissioners, fB UD counties which elect members of
23 the board commissioners on an at-large basis shall
24 continue to appoint and elect additional members

1 commissioners at large, and ~ Dll in counties which
2 elect by district, it shall be the duty of the county
3 board of such county, at their its first meeting after
4 the publication of the state or federal census, or after
5 an election deciding to have five, to divide Sftitl such
6 county into five commissioner districts, as provided by
7 law.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

2227
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18 the voters in any county having a population of more
19 than three hundred thousand inhabitants shall be
20 permitted to vote on the question of whether such county
21 shall be divided into seven districts for purposes of
22 section 23-151 and on the question of whether each
23 commissioner of such county shall be nominated and
24 elected by the qualified electors of his or her

1 respective district.
2 The election commission of such county shall
3 give notice of the submission of such questions in the
4 general notice of the election, and the questions shall
5 be printed upon the regular ballots cast for officers
6 voted for at such election and shall be counted and
7 canvassed in the same manner. The forms of the ballots
8 shall be respectively:
9 Shall the county board of commissioners be

10 expanded from five members to seven members?
11 Yes No
12 Shall the commissioners of the county be
13 nominated and elected by district?
14 Yes No
15 Either question shall be successful if a
16 majority of the votes cast on such question at the
17 election are in favor of the question.".
18 2. Renumber the remaining sections
19 accordingly.

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AM1764
(Amendments to the E and R amendments, AM7067)

1 1. On page 8, strike beginning with "but" in
2 line 9 through line 14 and insert an underscored period;
3 and strike beginning with "Beginning" in line 21 through
4 line 24.
5 2. On page 11, strike beginning with "At" in
6 line 21 through the period in line 23.
7 3. On page 12, strike beginning with "At" in
8 line 2 through line 4; and in line 12 strike "
9 election, or appointment".

SELECT COMMITTEE REPORT
Enrollment and Review
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LEGISLATIVE BILL 182A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE
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LEGISLATIVE BILL 814. The ninth Hartnett-Korshoj amendment
is as follows:
FA236

Strike. original section 34.

The ninth Hartnett-Korshoj amendment lost with 5 ayes, 23 nays, 14
present and not voting, and 7 excused and not voting.

The tenth Hartnett-Korshoj amendment is as follows:
FA238

Strike original section 36.

The tenth Hartnett-Korshoj amendment lost with 2 ayes, 18 nays, 23
present and not voting, and 6 excused and not voting.

The eleventh Hartnett-Korshoj amendment is as follows:
FA239

Strike original section 37.

Messrs. Hartnett and Korshoj withdrew their pending amendment,
FA239.

The twelfth Hartnett-Korshoj amendment is as follows:
FA240

Strike original section 38.

Mrs. Beck asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Hall offered the following amendment to the pending
Hartnett-Korshoj amendment:
FA241

reinsert on Pg. 24 line 13 through the word "development" on line
19.

Mr. Hall requested a record vote on his amendment.
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Voting in the affirmative, 13:

Abboud Hall Lamb Nelson Schellpeper
Beyer Hartnett Lindsay Pirsch Schmit
Chizek Korshoj Moore

Voting in the negative, 16:

Ashford Dierks Haberman Johnson, L. Warner
Baack Elmer Hannibal Langford Wehrbein
Barrett Goodrich Hefner Schimek Weihing
Crosby

Present and not voting, 16:

Beck Conway Lynch Peterson Scofield
Bernard- Coordsen McFarland Robak Smith

Stevens Johnson, R. Morrissey Rogers Wesely
Byars Landis

Excused and not voting, 4:

Chambers Kristensen Labedz Withem

The Hall amendment lost with 13 ayes, 16 nays, 16 present and not
voting, and 4 excused and not voting.

Mr. Hall requested a record vote on the pending Hartnett-Korshoj
amendment.

Voting in the affirmative, 17:

Abboud Coordsen Korshoj Moore Schellpeper
Beck Hall Lindsay Nelson Schmit
Beyer Hartnett Lynch Pirsch Smith
Conway Johnson, R.

Voting in the negative, 19:

Ashford Crosby Haberman Landis Wehrhein
Baack Dierks Hannibal Langford Weihing
Barrett Elmer Hefner Schimek Wesely
Bernard- Goodrich Johnson, L. Warner

Stevens
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Present and not voting, 9:

Byars
Chizek

Lamb
McFarland

Morrissey
Peterson

Robak
Rogers

Scofield

Excused and not voting, 4:

Chambers Kristensen Labedz Withem

The twelfth Hartnett-Korshoj amendment lost with 17 ayes, 19 nays,
9 present and not voting, and 4 excused and not voting.

Pending.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 289A. Introduced by Schmit, 23rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 289,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 817. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 78, strike line 13 and insert:
"GENERAL FUND 59,411,588 62,502,189";
strike line 16 and insert:
"PROGRAM TOTAL 124,420,589 128,357,757";
in line 20 strike "$56,886,588" and insert

AM1536
1
2
3
4
5
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6 "$59,411,588"; and in line 24 strike "$59,977,189" and
7 insert "$62,502,189".
8 2. On page 82, strike line 3 and insert:
9 "GENERAL FUND 8,047,843 9,108,545";

10 and strike line 5 and insert:
11 "TOTAL 19,658,923 20,532,827".
12 3. On page 84, after line 12 insert:
13 "There is included in the appropriation under
14 subdivision (3)(1) of this section $2,400,000 General
15 Funds in FY1989-90 and FY1990-91 to be used by the
16 Department of Social Services to provide for a fee
17 schedule which provides for payments equal to the
18 average prevailing rates charged by nongovernmental
19 child care providers in this state or in areas of the
20 state. Also included is $125,000 General Funds in
21 FY1989-90 and FY1990-91 to hold harmless Title XX

1 clients who pay a portion of their child care costs.".
2 4. On page 86, strike line 17 and insert:
3 "GENERAL FUND 198,828,760 213,344,930";
4 and strike line 20 and insert:
5 "AGENCY TOTAL 495,467,228 535,289,585".

RESOLUTIONS

LEGISLATIVE RESOLUTION 193. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to provide an
examination of issues affecting water quality in the State of
Nebraska, including, but not limited to, ground water and surface
water quality, use of agricultural chemicals, use of chemicals for
lawns and gardens in cities and villages, the role of natural resources
districts regarding water quality, the role of the various state agencies
with authority in the area of water quality, identification of water
quality problems and water quality maintenance programs, water
quality restoration, and funding of activities related to water quality.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.
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2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 194. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to review the statutes
regarding hazardous and toxic wastes. Particular emphasis shall be
given to the handling, management, storage, regulation, use, and
disposal of substances that contribute to the hazardous and. toxic
waste stream, including a review of available and needed funding for
such activities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative· Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 195. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to authorize an interim
study to develop a comprehensive plan for solid waste management
in the State of Nebraska with particular emphasis on the unique
problems of solid waste management confronting rural communities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 196. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to provide a review of
the activities of the Nebraska Gasohol Committee and the Ethanol
Authority and Development Board and the programs the committee
and the board administer to ensure that the efforts of the committee
and board bestow the maximum benefits possible on those persons
and entities which contribute financially to such programs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 197. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to review the legislation
and statutes regarding underground petroleum storage tanks,
including Legislative Bill 289, Ninety-first Legislature, First Session,
1989, and to suggest possible improvements, if any, to the present
statutory scheme particularly in the areas of lender security interests,
fund reimbursement, and program administration.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 198. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to provide for the
examination of state laws regarding interstate and intrastate transfers
of Nebraska ground and surface water in order to provide a system
of law that encourages the dedication of water to its highest and best
use thereby enhancing water use efficiency.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 199. Introduced by Hefner, 19th
District.

PURPOSE: The purpose of this resolution is to study degradable
products. The study shall include a review of:

(1) Laws and rules and regulations proposed or enacted in other
states or by the federal government to regulate or control the use,
sale, manufacture, or disposal of degradable products; -

(2) The state of the technology used to produce degradable
products;

(3) The types of degradabilities and their effectiveness;
(4) The types of degradable products available and their quality;
(5) Materials used to manufacture degradable products;
(6) The environmental impact of degradable products; and
(7) Any trends in this field and the economic impact of such trends.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 200. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to investigate how cases
involving crimes against children are prosecuted in Nebraska. The
purpose is to evaluate the current policy of having such crimes
prosecuted by county attorneys and their interest and ability to do so.

Crimes against children, especially sexual abuse and incest, are
very complicated and require a special expertise. The study would
examine the feasibility of creating or designating a special unit in the
Attorney General's office to prosecute such cases and assist law
enforcement and child protective services workers.

The study shall also examine changes that may be needed in state
law in order to facilitate child protective services and other
investigations concerning crimes against children. The study shall
review the current child protective services statutes and determine
whether modification of such statutes is necessary.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry outthe purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 201. Introduced by Wesely, 26th
District.

PURPOSE: The State of Nebraska, on an ongoing and
comprehensive basis, needs to evaluate and to develop economic
development policies and programs to assist businesses and
communities throughout the state. Economic development strategies
and initiatives need to be studied in areas including, but not limited
to: (a) The formation of private venture capital in Nebraska: (b)
authorization for the Nebraska Investment Council to invest in
venture capital; (c) linking state funds deposits to community
development investment; (d) assistance to new and existing small
businesses in Nebraska; (e) community development programs and
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assistance; and (1) investment in research and development in
Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 202. Introduced by Wesely, 26th
District.

PURPOSE: Property taxes in Nebraska are high when compared to
income and property taxpayers with low incomes are particularly
deserving of property tax relief. Other states, including Wisconsin
and Michigan, have addressed the need of providing property tax
relief to persons with low incomes by implementing circuit breaker
programs. The purpose of this resolution is to study such circuit
breaker programs and determine the possibility of implementing such
a program in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 203. Introduced by Wesely, 26th
District.

PURPOSE: There is a need in Nebraska to assess state regulation
of health and fitness clubs due to the loss by members of membership
dues paid to clubs that have closed a facility in Nebraska.
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The purpose of this resolution is to study the regulation of health
and fitness clubs in Nebraska and other states and to identify
potential protections needed to ensure that membership dues are
refunded to Nebraskans when health and fitness clubs cease operating
a facility in the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That a committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 204. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to continue the work
of the Task Force on Quality, Affordable, and Accessible Child Care
which has been advising the Health and Human Services Committee
of the Legislature for the last two sessions. The role of the task force
is to continue the evaluation of child care services in Nebraska and
to make recommendations as to the implementation of any new
federal programs concerning child care.

Numerous studies have demonstrated the importance of quality
child care for children and their families. Studies have also
demonstrated the importance of child care to business productivity,
escape from welfare dependency, and the general growth and
development of children.

The study may include the following issues:
(1) How to establish, maintain, and fund information and referral

services;
(2) The adequacy of Title XX funding for child care both in terms

of the payment levels and the income guidelines in order to be eligible
for services;

(3) Ways to encourage child care providers to participate in the
food program and to identify barriers to the use of the program;

(4) Means to provide assistance and training for child care
providers;

(5) The identification of the child care needs of special needs
children;

(6) The needs of at-risk families and how to met those needs;
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(7) The salaries of child care workers and how to provide increased
compensation;

(8) The possibilities and the benefits of accreditation for child care
facilities and child care workers;

(9) New sources of funding to start and maintain child care
facilities and programs;

(10) The need for and the provision of liability insurance for child
care providers;

(11) The child care needs of teen parents and how to meet that
need;

(12) How to meet the needs for child care of minority populations;
(13) The need for and the feasibility of a family leave policy for the

state;
(14) The benefits and costs of Head Start program expansion;
(15) The encouragement of various options for

employer-sponsored child care;
(16) Mechanisms to encourage the provision of developmentally

appropriate care;
(17) How to increase the availability of newborn care;
(18) The need for and the appropriate mechanism for background

checks of child care personnel;
(19) Ways to encourage the licensure of child care and to identify

unlicensed care; and
(20) An examination of what types of caregiver arrangements

should be licensed and what standards should apply.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 205. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to authorize an interim
study to provide for a continuing review of statutes relating to the
management and disposal of low-level radioactive waste in the State
of Nebraska and to develop amendments to current statutes, if
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necessary, in order to ensure that such waste is managed in a manner
that best promotes the public health and safety and protection of the
environment.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 206. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to provide for a study
of lands owned by the State of Nebraska and managed by the Board
of Educational Lands and Funds for the benefit of all the school
children in the state and to determine if such lands should be sold and
the proceeds invested in a manner which would provide a greater
return on investment.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 814.
amendment is as follows:
FA242

Strike original section 39.

The thirteenth Hartnett-Korshoj
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Mr. Conway asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Moore moved for a call of the house. The motion prevailed with
24 ayes, 1 nay, and 24 not voting.

Mr. Moore requested a roll call vote on the Hartnett-Korshoj
amendment.

Voting in the affirmative, 16:

Byars
Coordsen
Haberman
Hall

Johnson, R. Moore
Korshol Morrissey
Lamb ~ Nelson

Peterson
Robak
Rogers

Schellpeper
Schmit
Wesely

Voting in the negative, 25:

Abboud Bernard- Dierks Johnson, L. Pirsch
Ashford Stevens Elmer Landis Schimek
Baack Beyer Goodrich Langford Scofield
Barrett Chizek Hannibal Lindsay Warner
Beck Crosby Hefner McFarland Wehrbein

Weihing

Present and not voting, 2:

Hartnett Smith

Excused and not voting, 6:

Chambers
Conway

Kristensen Labedz Lynch Withem

The thirteenth Hartnett-Korshoj amendment lost with 16 ayes, 25
nays. 2 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.
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The fourteenth Hartnett-Korshoj amendment is as follows:
FA243

Strike original section 40.

Messrs. Hartnett and Korshoj withdrew their pending amendment,
FA243.

The fifteenth Hartnett-Korshoj amendment is as follows:
FA244

On page 22, line 25, strike "1990" and insert "1991"; and
On page 23, strike lines 1 through 10.
Strike original section 47.
Strike original section 48.
Strike original sections 49 and 50.
Strike original section 51.
Renumber remaining sections accordingly.

Messrs. Hartnett and Korshoj withdrew their pending amendment,
FA244.

1. Strike original sections 19,20, and 21
and insert the following new section:

"Sec. 19. It is the intent of the Legislature
that further construction or renovation projects, other
than those authorized in this act, shall not be
undertaken by the Department of Correctional Services
until approved by the Legislature after the study of
need required in this section. The Legislative Research
Office shall conduct a study of the need for further
construction or renovation projects by the Department of
Correctional Services. The study shall be submitted to
the Legislature by November 15, 1989. The study shall
include an analysis of historical and projected prison
population in relationship to the capacity of existing
and proposed prison facilities, information on the
methodology used to derive prison population projections
used in the study, an analysis of the construction and
operating costs of new inmate housing units versus the
renovation and operating costs of existing state
facilities for use as inmate housing units, information

Messrs. Chizek,
amendment:
AM1691

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Chambers, and Kristensen offered the following
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21 on the possible use of county facilities for the housing
1 of inmates, and information on the effect of sentencing,
2 criminal penalties, the use of parole, and similar
3 matters on prison population.
4 There is hereby appropriated $10,000 from the
5 General Fund for the fiscal year ending June 30, 1990,
6 to the Legislative Council, for Program 126, to conduct
7 such study.".
8 2. Renumber the remaining sections
9 accordingly.

2243

Mr. Abboud asked unanimous consent to be excused until he returns.
No objections. So ordered.

Messrs. Chizek, Chambers, and Kristensen withdrew their pending
amendment.

Mr. Schmit renewed his pending amendment, AM1663, found in the
Journal on page 2059.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Schmit moved for a call of the house.. The motion prevailed with
15 ayes, 0 nays, and 34 not voting.

The Schmit amendment was adopted with 30 ayes, 0 nays, 13 present
and not voting, and 6 excused and not voting. -

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 207. Introduced by Withem, 14th
District; Lamb, 43rd District.

PURPOSE: In Laws 1988, LB 340 the Legislature stated as its goal
that all public schools should be accredited so that students in all
school districts would have equal access to educational opportunities.
It was the intent of the Legislature that certain services could be
provided by using cooperative programs or alternative methods of
service delivery. The State Board of Education was directed to review
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its accreditation rules by July 1, 1989, and make needed revisions to
such rules by January 1, 1990.

The purpose of this resolution is to review and monitor proposed
accreditation rules for elementary and secondary schools. The
Education Committee may hold hearings, if necessary, regarding such
accreditation rules.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Education Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION
Bernard-Stevens, 42nd District.

208. Introduced by

WHEREAS, the Central Nebraska Public Power and Irrigation
District's Board of Directors has twelve members consisting of three
representatives from each of the following counties: Phelps, Kearney,
Adams, and Gosper; and

WHEREAS, the Central Nebraska Public Power and Irrigation
District's service area is located in Gosper, Phelps, and Kearney
counties; and

WHEREAS, the Central Nebraska Public Power and Irrigation
District's principal storage facility, Lake McConaughy, is located
within Keith county; and

WHEREAS, the Central Nebraska Public Power and Irrigation
District utilizes the North Platte River below Lake McConaughy,
within Keith and Lincoln counties, to transmit storage water to the
supply canal diversion located at the confluences of the North and
South Platte Rivers with the Platte River in Lincoln county; and

WHEREAS, the Central Nebraska Public Power and Irrigation
District supply canal utilized to transmit storage water from Lake
McConaughy to the service area traverses Lincoln and Dawson
counties; and

WHEREAS, the residents of Keith, Lincoln, and Dawson counties
are directly impacted and affected by the decisions of the Central
Nebraska Public Power and Irrigation District regarding water flow
control and dam water levels.
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1. On page 34, strike lines 8 through 25 and
all amendments thereto and insert the following:
'''GENERAL FUND 1,435,503 1,570,138
CASH FUND 386,410 394,720
FEDERAL FUND est. 22,852,348 24,209,684
REVOLVING FUND 195,804 196,168
PROGRAM TOTAL 24,870,065 26,370,710

Total expenditures for permanent and temporary
salaries and per diems shall not exceed $1,438,445 for
FYI989-90. Total expenditures for permanent and
temporary salaries and per diems shall not exceed
$1,439,541 for FY1990-91.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That among its tasks the committee shall review the impact of
the Central Nebraska Public Power and Irrigation District's irrigation
works within Keith, Lincoln, and Dawson counties and the
representation of the Board of Directors of the Central Nebraska
Public Power and Irrigation District.

3. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 653 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AM1765.)

Mr. Hall asked unanimous consent to print the following amendment
to LB 813 in the Journal. No objections. So ordered.

AM1761
1 PURPOSE: Provide operating funds for the State
2 Department of Education to implement the textbook loan
3 law.
4
5
6
7
8
9

10
11
12
13
14
15
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16 There is included in the appropriation to this
17 program for FY1989-90 $124,402 General Funds and
18 $21,331,417 Federal Funds estimate for state aid, which
19 shall only be used for such purpose. There is included
20 in the appropriation to this program for FY1990-91
21 $141,548 General Funds and $22,731,417 Federal Funds

I estimate for state aid, which shall only be used for
2 such purpose. The $123,652 General Funds provided as
3 state aid in FY1989-90 and the $140,798 General Funds
4 provided as state aid in FY1990-91 are appropriated to
5 carry out the provisions of subsection (2) of section
6 79-4,118.".
7 2. On page 35, strike lines 1 and 2 and all
8 amendments thereto.

UNANIMOUS CONSENT - Member Excused

Mrs. Robakasked unanimous consent to be excused. No objections.
So ordered.

GENERAL FILE

LEGISLATIVE BILL 814. Mr. Bernard-Stevens reoffered his
amendment, AM1577, found in the Journal on page 1946.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 16 ayes, 1 nay, and 32 not voting.

Mr. Bernard-Stevens requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Baack Conway Haberman Landis Rogers
Bernard- Coordsen Hall McFarland Schellpeper

Stevens Crosby Hartnett Morrissey Schmit
Beyer Dierks Hefner Nelson Smith
Byars Elmer Lamb Peterson Weihing
Chizek Goodrich

Voting in the negative, 11:

Abboud Beck Johnson, L. Langford Warner
Ashford Hannibal Korshoj Pirsch Wesely
Barrett
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Present and not voting, 6:

2247

Johnson, R. Moore
Lindsay

Excused and not voting, 6:

Chambers Labedz
Kristensen

Schimek

Lynch

Scofield

Robak

Wehrbein

Withem

The Bernard-Stevens amendment was adopted with 26 ayes, 11 nays,
6 present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mmes. Beck and Pirsch asked unanimous consent to be excused. No
objections. So ordered.

Mr. Haberman moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 1 nay, and
20 not voting.

Advanced to E & R for Review with 28 ayes, 7 nays, 6 present and
not voting, and 8 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 209. Introduced by Scofield, 49th
District.

PURPOSE: As environmental protection issues continue to grow in
dimension and complexity, the demands placed upon the Department
of Environmental Control have also increased significantly. Since the
creation of the department in the early 1970s several programs have
been added to the jurisdiction of the department for regulation and
oversight. These include leaking underground storage tanks,
wastewater treatment facilities, hazardous waste, low-level
radioactive waste disposal, Superfund sites, chemigation, and solid
waste. As actions of the federal government increase the enforcement
duties of the states, federal funding for these activities are not
increasing at a similar rate. The purpose of this study is to assess the
ability of the department to respond to these increasing demands and
whether budgetary, statutory, staffing, and organizational changes



2248 LEGISLATIVE JOURNAL

may be necessary to better respond to environmental protection
needs. In conducting the study consideration shall be given to:

(1) Legal and financial issues through an examination of the
department's level of resources and authority to thoroughly address
liability issues and monitor legal developments with regard to
environmental and financial responsibility issues;

(2) Staff workload and specialization through a review of staff
workload, including the possible need to hire additional staff and
specialists due to increased workloads and more complex issues;

(3) Federal and state legislation through an analysis of how state
and federal legislation have impacted the responsibilities of the
department and its funding level, an examination whether
state-mandated program budgets are adequate to meet the demand,
and consideration of whether the department should be directed to
report to the Legislature on an annual basis regarding the status of
federal Environmental Protection Agency mandates and funding
levels; and

(4) Environmental Control Council membership, powers,
mandates, and authority and possible statutory revisions to the
membership of the council and its duties to better respond to the
increase in complexity and scope of issues that it must address.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Appropriations Committee, the Government, Military
and Veterans Affairs Committee, the Judiciary Committee, and the
Natural Resources Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this
resolution.

2. That the committees shall upon the conclusion of their study
make a report of their findings, together with their recommendations,
to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 210. Introduced by Schmit, 23rd
District.

PURPOSE: The purpose of this resolution is to provide for a study
of the role and structure of public power in the State of Nebraska,
with specific emphasis on consolidation of public power entities and
facilities, including central dispatch facilities and other such joint
efforts. The committee shall hold hearings and solicit public input in
conducting the study provided for in this resolution.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes
of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 211. Introduced by Schmit, 23rd
District.

WHEREAS, the State of Nebraska's local governments and
political subdivisions have historically issued bonds to finance
essential public projects such as roads, bridges, schools, public
buildings, and water, gas, and electric utilities and facilities;

WHEREAS, Congress has historically recognized the important
role of such bonds in funding public projects by refraining from
taxing the interest on such bonds;

WHEREAS, in the case of South Carolina v. Baker the United
States Supreme Court ruled that Congress may tax interest on state
and local government bonds;

WHEREAS, the taxation of interest on state and local government
bonds would increase capital costs severely impairing the ability of
these governments to finance essential public projects; and

WHEREAS, it is in the best interest of the citizens of the State of
Nebraska that tax-exempt financing be available to state and local
governments and their political subdivisions as a necessary method
of funding public projects.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature opposes any further restrictions by the
United States Congress in federal laws or regulations that prevent or
limit the issuance of tax-exempt bonds by state and local governments
and their political subdivisions.

2. That the Legislature supports the elimination of existing
restrictions on the issuance of public purpose bonds.

3. That a copy of this resolution be transmitted to the Nebraska
delegates in the United States Senate and House of Representatives.
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UNANIMOUS CONSENT - Print in Journal

Mr. Coordsen asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

FA245
Page 26, line 7 strike $250,000 and add $434,250.
Page 26, line 9 strike $750,000 and add $1,302,750.

UNANIMOUS CONSENT - Member Excused

Messrs. Haberman and Abboud asked unanimous consent to be
excused until they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 308. Title read. Considered.

Standing Committee amendments, AM1409, found in the Journal on
page 1832 for the Seventieth Day, were considered.

Mr. Warner renewed his pending amendment, FA191, found in the
Journal on page 1934, to the Standing Committee amendments.

The Warner amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

Mr. Hartnett offered the following amendment to the Standing
Committee amendments:
FA246

On page 1837 in the Journal, in Section 14, in line 17:
After the word "museum," delete the period and add the following

new language: "and remodel and improve the existing facilities at the
Strategic Air Command Museum."

In line 20 of the same section, after the word "addition," insert the
words "and improvements."

The Hartnett amendment was adopted with 27 ayes, 0 nays, 12
present and not voting, and 10 excused and not voting.
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The Standing Committee amendments, as amended, were adopted
with 26 ayes, 0 nays, 13 present and not voting, and 10 excused and
not voting.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

Messrs. R. Johnson and Coordsen asked unanimous consent to be
excused. No objections. So ordered.

LEGISLATIVE BILL 309. Title read. Considered.

Standing Committee amendments, AM1442, found in the Journal on
page 1837 for the Seventieth Day, were adopted with 25 ayes, 0 nays,
12 present and not voting, and 12 excused and not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BIlJL 309A. Title read. Considered.

Standing Committee amendments, AM1395, printed separately from
the Journal and referred to on page 1838 for the Seventieth Day, were
adopted with 26 ayes, 0 nays, 11 present and not voting, and 12
excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting. -

LEGISLATIVE BILL 469. Title read. Considered.

Mr. Schmit asked unanimous consent to be excused. No objections.
So ordered.

Advanced to E & R for Review with 25 ayes, 0 nays, 11 present and
not voting, and 13 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 162. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 162A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 319. E & R amendments, AM7049, found in
the Journal on page 1615 for the Sixty-Second Day, were adopted.
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1. In lieu of the Haberman amendment, FA206,
on page 166, after line 2 insert:

"It is the intent of the Legislature that one
field service office be located in a community with a
population of five thousand or less.".

2. In the Warner amendment, FA198, strike
"Compact" and insert "Interstate Compact on Agricultural
Grain Marketing".

3. In the Wesely amendment, FA194, on page 1,
line 6, strike "purposes" and insert "purpose".

4. In the R. Johnson et al. amendment,
AM1574, on page 1, in lines 1 and 2 after "strike"
insert "the first".

5. On page 1, lines 5 to 12; page 2, lines 1
to 6; and page 218, lines 8 to 19, strike each
occurrence of "1987" and insert "1988".

6. On page 1, line 10; and page 218, line 12,
after "LB 716" insert ", section 8".

7. On page 2, line 6; and page 218, line 19,
after "LB 1234" insert ", section 10".

8. On page 3, line 20, strike "to" and insert
"for"; and in line 21 strike "for" and insert "to".

9. On page 8, line 19, strike "857,730" and
insert "857,416".

10. On page 11, line 2, strike "Nebraska" and
insert "State"; and in line 24 strike "4,497,402" and

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 541. E & R amendments, AM7043, found in
the Journal on page 1620 for the Sixty-Second Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 630. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 301. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 302. Advanced to E & R for Engrossment.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 813. Placed on Select File as amended.
E & R amendments to LB 813:
AM7068

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
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7

~I
Ll

24

"FYI989-90 FY1990-91
GENERAL FUND 1,657,815 1,695,416
CASH FUND 357,314 357,314
FEDERAL FUND est. 8,343,333 8,437,319
PROGRAM TOTAL 10,358,462 10,490,049".

16. Strike beginning with page 35, line 21,
23 through page 36, line 1, and all amendments thereto and
24 insert:

1
2

"FY1989-90 FY1990-91
GENERAL FUND 214,137,054 219,892,358

3 CASH FUND 1,563,613 1,526,357
4 FEDERAL FUND est. 85,462,865 90,385,977
5 REVOLVING FUND 289,392 291,977
6 AGENCY TOTAL 301,452,924 312,096,669".
7 17. On page 53. line 10, strike "3 L772,468"
R and insert "31,772,378".
9 18. On page 67, line 22, after" Fund" insert

10 ··appropriation".
Ii 19. On page 69, lines 8, 15, and 22; and page
12 70, lines 4, 11, 18, and 25, strike "FYI987-88
13 FYI988-89" and insert "FY1989-90 FYI990-91".
14 20. On page 78, lines I and 3, strike
t5 "section" and insert "provision"; and in line 5 strike
16 the tirst "and" and insert a comma and after
i 7 "Institutions" insert a comma.
l~ 21. On page 104, line 16, strike "457,905"
19 and all amendments thereto and insert "522,133".
20 22. On page Ill, line 13, strike "to" and

ll1scrt "for".
23. On page 115, line 4. strike "(3)" and

23 insert "(4)",
24. On page 118, line 4, strike "to" and

insert '"lor": in line 5 strike "for" and insert "to";

6 insert "4,497,088",
11. On page 12, line 2, strike "8,222,718"

8 and insert "8,222,404".
9 12. On page 18, line 21; and page 19, line 1,

10 after "reduced" insert "by".
11 13. On page 19, lines 5 and 8, strike "to"
12 and insert "for".
13 14. On page 23, line 19, after "Funds" insert
14 "as requested by the State Department of Education".
15 15. On page 31, strike lines 10 to 14 and all
16 amendments thereto and insert:
17
18
19
20
21
22
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29. On page 127, strike lines 1 to 23 and all
amendments thereto and insert:

28. On page 126, line 13, strike "to" and
insert "for"; and in line 14 strike "for" and insert
"to".

comma.
31. On page 135, line 24, strike "their

operating budgets" and insert "its operating budget".

26. On page 122, line 5, strike "section" and
insert "subsection"; in line 15 strike "to" and insert
"for"; and in line 16 strike "for" and insert "to".

27. On page 124, line 12, strike "to" and
insert "for"; and in line 13 strike "for" and insert
"to".

"FYI989-90 FY1990-91
GENERAL FUND 205,699,451 209,055,041
PROGRAM TOTAL 205,699,451 209,055,041

FOR INFORMATIONAL PURPOSES ONLY: The General
Fund Allocation to the Board of Regents of the
University of Nebraska by campus:

FY1989-90 FY1990-91
University of Nebraska-
Lincoln excluding
the Institute of
Agriculture and Natural
Resources 68,787,610 68,568,609
Institute of Agriculture
and Natural Resources 38,115,988 38,364,060
Total University of
Nebraska - Lincoln 106,903,598 106,932,669
University of Nebraska
Medical Center 54,409,161 54,553,229
University of Nebraska
at Omaha 29,104,011 29,054,079
University of Nebraska
Central Administration 6,482,681 6,515,064
Research Initiative 8,000,000 12,000,000
Minority Student
Scholarship Program 800,000 -0-".

30. On page 129, line 3, strike the last

2 and in line 11 strike "PROGRAM" and insert "AGENCY".
3 25. On page 120, line 7, strike "to" and
4 insert "for"; and in line 8 strike "for" and insert
5 "to".
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21



"FYI989-90 FY1990-91
GENERAL FUND 5,168,494 5,089,909
CASH FUND 3,041,685 2,031,928
FEDERAL FUND est. 10,976,348 11,176,352
AGENCY TOTAL 19,186,527 18,298,189".

36. On page 184, line 23, after "1991" insert
", to be used pursuant to section 81-15,151".

37. On page 192, line 14, strike
"subdivision" and insert "subsection".

38. On page 195, line 7, strike "4,985,096"
and insert "4,986,096".

39. On page 196, line 5, strike "Resources"
and insert "Resource"; and in lines 22 and 25 strike the
last "Cash".

40. On page 197, in lines 5 and 8 strike
"Cash"; in line 7 after the last comma insert
"Department of Revenue"; and in line 16 after "Analysis"
insert "Laboratory".

41. On page 198, in lines 14 and 24 strike
the last "Cash".

42. On page 199, line 5, strike "Cash" and
insert "Education"; and in line 16 after the comma
insert "Nebraska" and strike "Cash".

43. On page 201, in lines 9 and 13 strike
"Cash"; in line 11 strike "Correctional" and insert
"Department of Correctional Services"; and in line 17
strike "Administration" and ins~rt "Administrative".

44. On page 203, line 7, after both commas
insert "Nebraska State Patrol"; and in line 12 after the
second comma insert "Nebraska".

45. On page 204, line 12, strike "Board
Cash".

46. On page 205, line 13, strike "Political".
47. On page 207, line 8, after the colon

EIGHTIETH DAY - MAY 9, 1989

22 32. On page 137, line 12, after "Funds"
23 insert "shall"; and in line 15 after "Nebraska" insert
24 "shall".

1 33. On page 150, line 13; and page 151, line
2 7, strike "Nebraska State Patrol".
3 34. On page 160, line 20, strike "1,110,750"
4 and insert "1,110,795"; and in line 23 strike
5 "1,653,646" and insert" 1,653,691".
6 35. On page 170, strike lines 5 to 9 and all
7 amendments thereto and insert:
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

2255
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50. On page 213, line 1, strike "IRP" and
insert "International"; in line 2 strike "Fee" and
insert "Plan Distributive"; and in line 13 strike
"Social Security".

18 insert "State"; in line 19 strike the comma; and in line
19 21 after "cafeteria" insert "operations".
20 48. On page 209, line 20, strike "Trust".
21 49. On page 212, line 23, after the comma
22 insert "State Treasurer's" and strike "Funds" and insert
23 "Fund".
24

1
2
3

(Signed) John C. Lindsay, Chairperson

RESOLUTION

LEGISlATIVE RESOLUTION 212. Introduced by Wesely, 26th
District.

PURPOSE: The purpose of this resolution is to provide information
regarding homelessness within the State of Nebraska and to explore
the future involvement of the state in the alleviation of this growing
social crisis.

The number of people who are homeless is growing throughout the
state. Emergency shelters consistently operate at or near their
capacities, and transitional housing programs are so limited as to
make vacancies rare. A census taken by the Omaha Coalition for the
Homeless of emergency sheiter occupancy in Omaha found that from
April 1987 to April 1988 the number of homeless increased by
twenty-five percent. A census conducted by the State Department
of Education revealed that on one night in October of 1988, there
were over six hundred homeless children throughout the state. It is
commonly believed that these six hundred children represent only a
small portion of all homeless children.

Through an examination of various completed studies, there are
in Omaha and Lincoln alone several thousand homeless people every
night. Through anecdotal information, it is known that homelessness
exists in smaller communities throughout the state, however, the
degree of the crisis is presently unknown.

The study shall include, but not be limited to, the following issues:
(1) The development of a data resource base which would provide

information as to the demographics of homelessness throughout the
state;

(2) An examination of the involvement of other states in the
alleviation of homelessness. Specific areas of focus would include:
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(a) State-funded coalitions for the homeless; and
(b) Financial and technical assistance programs which provide

incentives and support for the development of transitional housing
programs;

(3) An examination of the potential for future funding by the State
of Nebraska to assist in the alleviation of homelessness; and

(4) An examination of current statutes concerning the operation
of housing authorities in the State of Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Health and Human Services Committee of the
Legislature shall be designated to conduct an interim study to carry
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make
a report of its findings, together with its recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 303 in the Journal. No objections. So ordered.

1. On page 3, line 3, after the period insert
"Commencing on the effective date of this act, whenever
any contract for a health insurance program is
negotiated or renegotiated and such health care program
provides for coverage or payment for treatment of a
condition or ailment, whether by full or partial
reimbursement to the patient or the health care
provider, such health care program shall provide for the
coverage of or reimbursement for treatment of the
covered condition or ailment by any health care provider
licensed by the State of Nebraska and practicing within
r..is or her scope of practice as established by the State
of Nebraska.".

AM1774
1
2
3
4
5
6
7
8
9

10
11
12
13

VISITORS

Visitors to the Chamber were 35 fourth grade students and teacher
from Bennington; 74 fourth grade students and teachers from Harvey
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Oaks Elementary School, Omaha; 44 fifth grade students and teacher
from Albion Public School; and 33 fifth grade students and teachers
from Tilden-Meadow Grove-Elkhorn Valley Schools.

ADJOURNMENT

At 6:05 p.m., on a motion by Mrs. Langford, the Legislature
adjourned until 8:00 a.m., Wednesday, May 10, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 10, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Gerry S. Harris, Light of Life Foundation,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Ashford
who was excused; and Messrs. Abboud, Beyer, Conway, Coordsen,
Haberman, R. Johnson, Landis, Lindsay, Lynch, McFarland,
Moore, Morrissey, Schmit, Wesely, Withem, Mmes. Beck, Labedz,
Pirsch, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eightieth Day was approved.

ATTORNEY GENERAL'S OPINION

Opinion No. 89047

DATE:

SUBJECT:

May 9,1989

Constitutionality of the Homestead Exemption
Provisions of LB 84, as Amended
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REQUESTED BY: Senator Rex Haberman
Nebraska State Legislature

WRITTEN BY: Robert M. Spire, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion as to the constitutionality of
Section 8 of LB 84, the Property Tax Relief Act, as amended by
AM 1711. Generally, pursuant to this amendment, owners of
homestead property are eligible to receive property tax relief in the
form of a reduction in the valuation of their homestead for tax year
1989, in an amount which is the greater of: (1) an exemption of the
first $5400 of the actual value of the homestead; (2) an exemption
under Neb.Rev.Stat. §§77-3507 to 77-3509 (Reissue 1987 and Cum.
Supp. 1988) for which the owner is qualified; or (3) the 8.5 percent
reduction in value provided to real and taxable personal property
under the Act. Your specific question concerns whether the treatment
of homestead property in this manner somehow violates either Article
VIII, Sections I and 4, of the Nebraska Constitution. or Article III,
Section 18, of the Constitution. In spite of the very limited time
period which is available for us to consider your questions, we will
nevertheless endeavor to provide a general response to the apparent
concerns raised in your requests.

Recently, in Attorney General Opinion No. 89042, issued on April
27, 1989, we addressed certain questions with regard to the
homestead exemption provision contained in LB 84 prior to its recent
amendment. In this opinion, we noted that Article VIII, Section 2,
of the Nebraska Constitution, expressly authorizes the provision of
a homestead exemption. This section provides, in pertinent part: "The
Legislature may by general law provide that a portion of the value
of any residence actually occupied as a homestead by any
classification of owners as determined by the Legislature shall be
exempt from taxation." Prior to 1983, the Legislature provided a
general homestead exemption based on the exemption of a percentage
of the value of homestead property in the state. Neb.Rev.Stat.
§77-3506 (Cum. Supp. 1980) (repealed, Laws 1983, LB 396).

The potential constitutional defect which we discussed in
connection with our opinion concerning LB 84 prior to its current
amendment concerned the impact of the provision of a $6800
homestead exemption to all homeowners and the granting of a ten
percent property tax reduction to other real property owners, such
as agricultural or commercial taxpayers. In essence, under the bill as
previously drafted, certain homeowners would have been subjected
to disproportionate taxation in comparison to owners of
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non-homestead property by virtue of the fact that they would have
received a lesser percentage of relief than owners of agricultural,
commercial, or other non-homestead real property. It was in this
context that we noted our concern that this disparate treatment
would violate Article VIII, Section 1, and could also constitute
unreasonable class legislation, in violation of Article III, Section 18,
of the Nebraska Constitution.

In our view, the current amendments to LB 84 (in particular, the
provisions contained in Section 8), appear to eliminate the
constitutional concerns expressed in our prior opinion. While it is true
that homeowners with low actual valuations of property for tax
purposes may receive greater relief in proportion to the values of their
property than owners of higher-valued homestead properties, this has
always ,been true in the case of legislative enactments providing for
the exemption of a portion of the value of homestead property, and
is consistent with the express authority granted the Legislature under
Article VIII, Section 2. As to the validity of maintaining the special
homestead provisions contained in Neb.Rev.Stat. §§77-3507 to
77-3509 (Reissue 1987 and Cum. Supp. 1988), we do not believe this
presents any constitutional problem, as Article VIII, Section 2, allows
the Legislature to provide a homestead exemption by "any
classification of owners as determined by the Legislature. ~ ." It has
never been suggested that the separate classifications of owners
provided for under §§77-3507 to 77-3509 (including certain persons
over age 65, certain veterans or the unremarried widows or widowers
of some veterans, and certain disabled individuals) are unreasonable
or arbitrary and, accordingly, we do not believe the maintenance of
these exemption provisions would be found to be unconstitutional.

Finally, while it is not entirely clear from your request, it appears
you are concerned that the provision of relief for certain owners of
homestead property based on an 8.5 percent reduction in the
valuation of such property, while providing an exemption of the first
$5400 of homestead property for eligible property owners or the
exemptions contained in §§77-3507 to 77-3509, would violate the
above-referenced constitutional provisions.

Again, referencing our previous opinion, it appears that the
recently adopted amendments to LB 84 accommodate our prior
concern that, by exempting only a specified dollar amount of the
value of all homestead property while providing a ten percent
reduction to other non-homestead real property owners, owners of
homestead property above a certain valuation would, in effect be
taxed disproportionately in relation to the relief provided to owners
of commercial, agricultural, or non-homestead real property, in
violation of the Constitution. The bill, as amended, would seemingly
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operate to preclude a situation where a taxpayer receiving relief on
homestead property would, under any circumstance, receive less relief
than any non-homestead property owner in proportion to the value
of their property. This would appear to remove the potential
constitutional objection raised in our earlier opinion in this regard.

In conclusion, it is our opinion that, based on the limitations
previously stated, the provisions of LB 84, as currently amended, do
not appear to be unconstitutional in relation to any of the questions
which, based on our understanding of your requests, you have raised
for our consideration.

Very truly yours,
ROBERT M. SPIRE
Attorney General

(Signed) L. Jay Bartel
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

7-127-13

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1763
(Amendments to Final Reading Second)

1 1. On page 3, line 22, strike "eight and
2 one-half' and insert "five".
3 2. On page 5, line 24, strike ""five thousand
4 four" and insert "'three thousand two".

. 5 3. On page 6, line 4, strike ""eight and
6 one-half' and insert ""five".

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolution: LR 109.

RESOLUTIONS

LEGISLATIVE RESOLUTION 157. Read. Considered.

LR 157 was adopted with 24 ayes, 0 nays, and 25 not voting.
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LEGISLATIVE RESOLUTION 167. Read. Considered.

LR 167 was adopted with 28 ayes, 1 nay, and 20 not voting.

LEGISLATIVE RESOLUTION 168. Read. Considered.

LR 168 was adopted with 27 ayes, 0 nays, and 22 not voting.

MOTION - Approve Appointment

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointment found in the
Journal on page 2192: Gale Wickersham - Motor Vehicle Industry
Licensing Board.

Voting in the affirmative, 28:

Bernard- Coordsen Hartnett Landis Rogers
Stevens Crosby Hefner Langford Scofield

Beyer Dierks Johnson, L. McFarland Smith
Byars Elmer Kristensen Moore Weihing
Chambers Goodrich Labedz Peterson Wesely
Chizek Hannibal Lamb Robak

Voting in the negative, O.

Present and not voting, 13:

Baack Haberman Morrissey Schmit Wehrbein
Barrett Hall Nelson Warner Withem
Beck Korshoj Schellpeper

Excused and not voting, 8:

Abboud Conway Lindsay Pirsch Schimek
Ashford Johnson, R. Lynch

The appointment was confirmed with 28 ayes, 0 nays, 13 present and
not voting, and 8 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 303. Mr. Baack renewed his pending
amendment, AM1582, found in the Journal on page 2060.

The Baack amendment was adopted with 27 ayes, 0 nays, 15 present
and not voting, and 7 excused and not voting.

Mr. Warner renewed his pending amendment, AM1720, found in the
Journal on page 2178.

The Warner amendment was adopted with 26 ayes, 0 nays, 16 present
and not voting, and 7 excused and not voting.

Mr. Moore renewed his pending amendment, AM 1774, found in the
Joumal on page 2257.

Mr. Moore withdrew his pending amendment.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 303A. E & R amendment, AM7066, found in
the Journal on page 1968 for the Seventy-Fourth Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 767. E & R amendments, AM7063, printed
separately from the Journal and referred to on page 1819 for the
Sixty-Ninth Day, were adopted.

Mr. Conway renewed his pending amendment, AM 1638, found in the
Journal on page 2027.

The Conway amendment was adopted with 25 ayes, 0 nays, 17
present and not voting, and 7 excused and not voting.

Mrs. Smith renewed her pending amendment, AM1572, found in the
Journal on page 2028.

The Smith amendment was adopted with 28 ayes, 0 nays, 15 present
and not voting, and 6 excused and not voting.

Mrs. Smith renewed her pending amendment, AM1470, found in the
Journal on page 2048.

The Smith amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Mr. Hefner renewed his pending amendment, AM1471, found in the
Journal on page 2064.
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Mr. Hefner moved for a call of the house. The motion prevailed with
13 ayes, 1 nay, and 35 not voting.

Mr. Hefner requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Barrett
Beck
Beyer
Byars

Chambers
Crosby
Elmer
Hefner

Johnson, L. Landis
Johnson, R. Moore
Kristensen Morrissey
Lamb Peterson

Warner
Wehrbein
Wesely

Voting,in the negative, 16:

Baack Haberman Labedz Robak Schmit
Bernard- Hall Lindsay Rogers Smith

Stevens Hartnett Nelson Schellpeper Withem
Chizek Korshoj

Present and not voting, 11:

Conway Goodrich Langford Pirsch Scofield
Coordsen Hannibal McFarland Schimek Weihing
Dierks

Excused and not voting, 3:

Abboud Ashford Lynch

The Hefner amendment lost with 19 ayes, 16 nays, 11 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Hartnett renewed his pending amendment, AM1529, found in
the Journal on page 2081.

The Hartnett amendment was adopted with 27 ayes, 0 nays, 18
present and not voting, and 4 excused and not voting.
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Mr. Hall and Mrs. Smith renewed their pending amendment,
AM1624, printed separately from the Journal and referred to on page
2107.

Mr. Hall renewed his pending amendment, AM1682, found in the
Journal on page 2107, to the pending Hall-Smith amendment.

The Hall amendment was adopted with 25 ayes, 0 nays, 20 present
and not voting, and 4 excused and not voting.

The pending Hall-Smith amendment, as amended, was adopted with
27 ayes, 0 nays, 18 present and not voting, and 4 excused and not
voting.

Mrs. Smith renewed the Abboud-Smith amendment, AM1739, found
in the Journal on page 2156.

The Abboud-Smith amendment was adopted with 25 ayes, 0 nays,
20 present and not voting, and 4 excused and not voting.

Mr. Schmit offered the following amendment:
AM1760

(Amendments to AM7063)
1 1. On page 53, line 4, strike "until January
2 1, 1991".

SPEAKER BARRETT PRESIDING

Mr. Schmit moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Schmit requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Baack
Bernard

Stevens
Chambers
Chizek

Conway
Crosby
Elmer
Goodrich

Hall
Hannibal
Hartnett
Korshoj

Labedz
Lindsay
Lynch
Morrissey

Robak
Rogers
Schmit
Withem

Voting in the negative, 22:

Barrett Beck Beyer Byars Coordsen



EIGHTY-FIRST DAY - MAY 10, 1989 2267

Hefner Lamb Peterson Schimek Warner
Johnson, L. Landis Pirsch Scofield Wehrbein
Johnson, R. McFarland Schellpeper Smith Wesely
Kristensen Nelson

Present and not voting, 4:

Dierks Langford Moore Weihing

Excused and not voting, 3:

Abboud Ashford Haberman

The Schmit amendment lost with 20 ayes, 22 nays, 4 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Hall offered the following amendment:
FA247

1. Amend AM1624, on page 19, line 5, after occasions, insert
"conducted by any licensed organization"

The Hall amendment was adopted with 27 ayes, 0 nays, 19 present
and not voting, and 3 excused and not voting.

Mrs. Smith offered the following amendment:
FA248

add the severability clause.

The Smith amendment was adopted with 32 ayes, 0 nays, 14 present
and not voting, and 3 excused and not voting.

Messrs. Lamb and Conway asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Schmit offered the following amendment:
FA249

On AM7063, page 66, line 9, strike "fifteen" and insert
"fourteen".

The Schmit amendment was adopted with 27 ayes, 1 nay, 16 present
and not voting, and 5 excused and not voting.

Mr. Lynch offered the following amendment:
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(Amendments to AM7063)
1 1. Insert the following new section:
2 "Sec. 47. (1) Any sole proprietorship,
3 partnership, or corporation, which holds a retailer's
4 license for consumption on the premises or a bottle club
5 license issued by the Nebraska Liquor Control Commission
6 pursuant to the Nebraska Liquor Control Act or which
7 holds a retailer's license for consumption off the
8 premises so long as seventy-five percent of such
9 retailer's revenue on an annual basis is received from

10 the sale of alcoholic liquor, may apply for a lottery
11 operator's license to sell individual lottery tickets as
12 opportunities to participate in a lottery. The burden
13 shall be on any licensee who holds an off-premises
14 license to show that the licensee's sales revenue meets
15 such percentage requirement.
16 (2) Lottery tickets shall only be sold by a
17 licensed lottery operator or at offices of the political
18 subdivision or political subdivisions conducting the
19 lottery.".
20 2. On page 68, after line 16 insert the

1 following new subsection:
2 "(6) No lottery operator shall generate
3 revenue from the sale of individual lottery tickets
4 which exceeds the revenue generated from other retail
5 sales on an annual basis. For purposes of this section,
6 retail sales shall not include revenue generated from
7 other charitable gaming activities authorized by Chapter
8 9. The department shall prescribe by rule and
9 regulation a report to be submitted to the department by

10 the lottery operator which will allow the department to
11 determine compliance with this subsection.".
12 3. Renumber the remaining sections and
13 correct internal references accordingly.

Mr. Lynch withdrew his pending amendment.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal
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Mr. Moore asked unanimous consent to print the following
amendment to LB 89 in the Journal. No objections. So ordered.

AM1775
(Amendments to the Final Reading copy)

1 1. Insert the following new section:
2 "Sec. 11. The Help Education Lead to
3 Prosperity Act shall terminate on June 30, 1991, unless
4 reenacted or reestablished by the Legislature.".
5 2. On page 1, line 2, after "Act" insert ";
6 and to provide a termination date for such act".
7 3. On page 4, line 7, after the semicolon
8 insert "and"; and strike lines 13 through 18.

Mr. Withem asked unanimous consent to print the following
amendment to LB 744 in the Journal. No objections. So ordered.

AM1719
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 4. This act shall not be construed to
3 impose any additional requirements on schools which,
4 pursuant to subdivision (5) of section 79-328 and
5 subsections (2) through (4) of section 79-1701, have
6 elected to not comply with state requirements for
7 accreditation or approval due to sincerely held
8 religious beliefs.
9 Sec. 5. No data shall be collected on

10 individual students, and all data generated pursuant to
11 this act shall be kept private and confidential and
12 shall be subject to section 79-4,157 and the General
13 Education Provisions Act, 20 U.S.C. 1232(g) through (i),
14 and all other provisions of state and federal laws
15 insuring the privacy and confidentiality of information
16 on students. Data collected and reported pursuant to
17 this act shall be nondiscriminatory in nature and shall
18 not pertain to the religious beliefs or personal
19 opinions on nonacademic matters held by students.".
20 2. On page 1, line 4, after the semicolon

1 insert "to provide for statutory construction; to limit
2 the data collected as prescribed; to provide for the
3 confidentiality of data;".
4 3. On page 2, line 11, after "the" insert
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sectionremaining6. Renumber the
accordingly.

5 "academic".
6 4. On page 3, line 12, after "the" insert
7 "academic"; in lines 23 and 24 strike "act as a
8 clearinghouse for" and insert "provide"; and in line 25
9 strike "can manage state or local" and insert "allows

10 local schools to make decisions about local curriculum
11 objectives and provides guidance to the State Board of
12 Education in regard to state".
13 5. On page 4, line 25, after "on" insert
14 "academic".
15
16

Mr. McFarland asked unanimous consent to print the following
amendment to LB 761 in the Journal. No objections. So ordered.

AM1569
(Amendments to the E&R amendments, AM7064)

1 1. Insert the following new section:
2 "Sec. 2. To ensure that the citizens of a
3 county in which the proposed site is located are
4 actively and voluntarily involved in the siting process.
5 the developer shall take the following measures prior to
6 submitting an application for a facility:
7 (1) Provide written notification to the
8 Governor, Legislature, department. and county board of
9 the county in which the proposed site is located and

10 publish a notice in at least one newspaper with general
11 circulation in the county identifying the proposed site.
12 Failure to comply with this subdivision with respect to
13 a given site shall bar the developer from applying for a
14 license for a facility to be located at such site; and
15 (2) At least thirty days but not more than
16 ninety days after the county board receives the notice
17 prescribed by subdivision (1) of this section, a special
18 election may be held in such county for the purpose of
19 expressing whether there is community support in such
20 county for the siting of a low-level radioactive waste

1 facility. Such community support may be considered by
2 the developer in determining the county in which to
3 build a low-level radioactive waste facility.
4 If more than one si te is proposed within a
5 county a separate ballot shall be used for each site and
6 the ballot questions shall distinguish specifically
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Renumber the remaining sections

4. On page 7, line 7, strike "u" and insert

5.
accordingly.

"§".

"lQ".

7 between the sites. Any registered voter who is a
8 resident of such county may vote on the question.
9 The special election may be called by the

10 county board of the county in which the proposed site is
11 located, and the date for such election shall be
12 publicly announced within thirty days after the public
13 identification of the site prescribed in subdivision (1)
14 of this section.
15 If the date chosen for the special election is
16 less than thirty days before a general or primary
17 election, the special election shall be held on the same
18 date as the general or primary election.
19 The ballots from the special election shall be
20 certified to the county board of the county in which the
21 proposed site is located.
22 The costs of the special election shall be
23 paid from the Low-Level Radioactive Waste Cash Fund.".
24 2. On page 1, line 8, strike "5, 6, and 14 to

1 11" and insert "2, 6, 7, and 15 to 18".
2 3. On page 2, line 6, strike "~" and insert
3
4
5
6
7

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on a Governor appointment.

Revenue
Kipton P. Hirschbach, Nebraska Agricultural Land Valuation

Advisory Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

SELECT FILE

LEGISLATIVE BILL 767A. Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 588. E & R amendments, AM7067, printed
separately from the Journal and referred to on page 2121 for the
Seventy-Eighth Day, were adopted.

Messrs. Withem and Hartnett asked unanimous consent to replace
their pending amendment, AM1653, found in the Journal on page
2042, with a substitute amendment. No objections. So ordered.

Messrs. Withem and Hartnett withdrew their pending amendment,
AM1653, found in the Journal on page 2042.

Messrs. Withem and Hartnett renewed their substitute amendment,
AM1749, found in the Journal on page 2218.

Mr. Baack asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

The Withem-Hartnett amendment was adopted with 25 ayes, 2 nays,
15 present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Wesely asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hall renewed his pending amendment, AM1671, found in the
Journal on page 2176.

Mr. Hall withdrew his pending amendment.

Mrs. Labedz renewed her pending amendment, AM1743, found in
the Journal on page 2223.

Mr. Morrissey and Mrs. Smith asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

STANDING COMMITTEE REPORT
General Affairs
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The Committee on General Affairs desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and requests a record
vote.

J. Robert Duncan - Nebraska Arts Council
Pauline M. Dye - Nebraska Arts Council
Susan K. Renken - Nebraska Arts Council
Ann L. Spence - Nebraska Arts Council

Vote: Aye - Senators Beck, Elmer, Hall, Hartnett, R. Johnson, and
Smith. Absent - Senators Kristensen and Labedz.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer

Mrs. Nelson asked unanimous consent to have her name added as
co-introducer to LR 167. No objections. So ordered.

VISITORS

Visitors to the Chamber were 42 fourth grade students and teachers
from Howard Elementary School, Fremont; 25 eighth grade students
and teacher from Wakefield; 25 eighth grade students and teacher
from Silver Creek; 24 third and fourth grade students and teacher
from Garland Elementary School; and 31 fourth grade students and
sponsor from Lincoln Elementary School, Hastings.

MOTION - Recess

Mrs. Labedz moved to recess. The motion prevailed with 18 ayes, 4
nays, 18 present and not voting, and 9 excused and not voting, and
at 12:00 noon, the Legislature recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford and Wesely who were excused; and Messrs. Abboud,
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Chambers, Conway, Hall, McFarland, Schmit, Mmes. Labedz,
Langford, and Smith who were excused until they arrive.

REPORT

Received interim report on the Interstate Agri-cultural Grain
Marketing Commission from Charles R. Davis, Chairman of the
Interstate Agri-cultural Grain Marketing Commission.

GENERAL FILE

LEGISLATIVE BILL 727. Title read. Considered.

Standing Committee amendments, AM1323, found in the Journal on
page 1839 for the Seventieth Day, were considered.

Mr. Landis renewed his pending amendment, AM1705, found in the
Journal on page 2178, to the Standing Committee amendments.

The Landis amendment was adopted with 25 ayes, 0 nays, 13 present
and not voting, and 11 excused and not voting.

The Standing Committee amendments, as amended, were adopted
with 28 ayes, 0 nays, 16 present and not voting, and 5 excused and
not voting.

Mr. Warner renewed the pending Wesely amendment, AM1607,
found in the Journal on page 1987.

The Wesely amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 5 excused and not voting.

Advanced to E & R for Review with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 305. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 310. Title read. Considered.

Standing Committee amendment, AM1450, found in the Journal on
page 1839 for the Seventieth Day, was considered.
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.Mr. Warner moved for a call of the house. The motion prevailed
with 16 ayes, 0 nays, and 33 not voting.

The Standing Committee amendment was adopted with 26 ayes,
nay, 17 present and not voting, and 5 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for Review with 25 ayes, 0 nays, 19 present and
not voting, and 5 excused and not voting.

LEGISLATIVE BILL 815. Title read. Considered.

Advanced to E & R for Review with 29 ayes, 0 nays, 16 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BIIJL 816. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 19 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 816A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 20 present and
not voting, and 4 excused and not voting.

LEGISLATIVE BILL 525. Title read. Considered.

Standing Committee amendments, AM1512, found in the Journal on
page 1951 for the Seventy-Third Day, were considered.

SPEAKER BARRETT PRESIDING

Mr. Moore requested a division of the question on the Standing
Committee amendments.

The Chair sustained the division of the question.

The first Standing Committee amendment is as follows:
FA250

Section 1. There is hereby appropriated (l) $2,164,152 from the
General Fund and $3,296,741 from federal funds for the period July
1, 1989, to June 30, 1990, and (2) $2,164,152 from the General Fund
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and $3,296,741 from federal funds for the period July 1, 1990, to June
30, 1991, to the Department of Social Services, for Program 348, to
provide for rate increases for noninstitutional medical providers.

Pending.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Bracket LB 525

Mr. Lynch moved to bracket LB 525 until May 15, 1989.

Messrs. Hefner, L. Johnson, Schmit, Lamb, and Mrs. Nelson asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mr. Lynch withdrew his pending motion to bracket.

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Beyer asked unanimous consent to be excused. No objections.
So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 352. Placed on Select File.

1. On page 1, line 11, after the second
semicolon insert "to provide for the collection and
credit of fees as prescribed;"; and in line 13 after the
semicolon insert "to provide severability;".

2. On page 6, line 19, after "oath" insert
"or affirmation".

3. On page 8, line 17, after "as" insert "a".
4. On page 9, line 16, strike "such".
5. On page 11, line 16, strike "he or she"

and insert "the medication assistant".

LEGISLATIVE BILL 355. Placed on Select File as amended.
E & R amendments to LB 355:
AM7069

I
2
3
4
5
6
7
8
9

10
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LEGISLATIVE BILL 355A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

UNANIl\10US CONSENT - Print in Journal

Mr. Abboud asked unanimous consent to print the following
amendment to LB 285 in the Journal. No objections. So ordered.

AM1778
(Amendments to Final Reading copy)

1 1. On page 33, line 8; page 43, lines 14 and
2 15; page 123, lines 2 and 3; page 159, lines 8 and 9;
3 and page 171, line 12, strike "the Administrative
4 Procedure Act" and insert "section 55 of this act".
5 2. On page 165, lines 10 and 1L strike "the
6 Administrative Procedure Act", show as stricken, and
7 insert "section 55 of this act".

Messrs. Withem and Hartnett asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

,.,
I

AM1780
1 1. On page 57, strike line 22 and insert

"GENERAL FUND 374,175 374,585"; and strike line 24
3 insert "PROGRAM TOTAL 381,793 382,204".
4 2. On page 58. lines 1 and 4, strike
5 "$249.847" and insert "$274.847"; and after line 4
6 insert the following new paragraph:

"There is included in the amount shown for
8 permanent and temporary salaries and per diems $25.000
9 for FY1989-90 and $25,000 for FY1990-91 for the sole

10 purpose of employment by the department of a legislative
11 liaison and public relations expert whose duties shall
i 2 include coordination of legislative activities for the
13 department, provision of a direct line of communication
14 between the Legislature and the department, and
15 improvement of the department's relations with the
16 Legislature and the citizens of Nebraska and the
17 department's public image.".
18 3. On page 60, strike line 24 and insert
19 "GENERAL FUND 3,924,248 4,167,153".
20 4. On page 61 strike line 2 and insert

and
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21 "AGENCY TOTAL 11,414,585 9,959,385".

GENERAL FILE

LEGISLATIVE BILL 525. Mr. Landis withdrew his pending
amendment, AM1690, found in the Journal on page 2107.

The pending Standing Committee amendment, FA250, found in this
day's Journal, was renewed.

The first Standing Committee amendment was adopted with 29 ayes,°nays, 10 present and not voting, and 10 excused and not voting.

The second Standing Committee amendment is as follows:
FA251

Sec. 2. There is hereby appropriated (1) $2,649,662 from the
General Fund and $4,036,338 from federal funds for the period July
1, 1989, to June 30, 1990, and (2) $2,649,662 from the General Fund
and $4,036,338 from federal funds for the period July 1, 1990, to June
30, 1991, to the Department of Social Services, for Program 348, to
provide for rate increases for hospitals.

The second Standing Committee amendment was adopted with 27
ayes, °nays, 15 present and not voting, and 7 excused and not voting.

The third Standing Committee amendment is as follows:
FA252

Sec. 3. The State Treasurer is hereby directed to transfer
$50,000,000 from the General Fund to the Securities Act Cash Fund
on or before July 15, 1989. It is the intent of the Legislature that the
amount transferred by this section be invested in United States
treasury bills and treasury notes. It is the intent of the Legislature that
investments be made with maturities that maximize interest return,
with (1) twenty percent of transferred funds to be available as cash
for transfer approximately two years from July 31, 1989, (2) twenty
percent available approximately three years from July 31, 1989, (3)
twenty percent available approximately four years from July 31, 1989,
(4) twenty percent available approximately five years from July 3L
1989, and (5) twenty percent available approximately six years from
July 31, 1989. It further is the intent of the Legislature to transfer
amounts described in subdivisions (1) through (5) of this section,
including accrued interest generated by that amount, in a manner to
be determined by future Legislatures.
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Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, °nays, and
22 not voting.

Mr. Warner moved for a call of the house. The motion prevailed
with 22 ayes, 1 nay, and 26 not voting.

Mr. Warner requested a roll call vote on the pending Standing
Committee amendment.

Voting in the affirmative, 23:

Abboud Dierks Johnson, L. Pirsch Smith
Barrett Elmer Johnson, R. Rogers Warner
Beck Goodrich Langford Schimek Wehrbein
Coordsen Hannibal Lynch Scofield Weihing
Crosby Hefner Peterson

Voting in the negative, 22:

Baack
Bernard

Stevens
Byars
Chambers

Chizek
Conway
Haberman
Hall
Hartnett

Korshoj
Kristensen
Labedz
Lamb
Landis

Lindsay
McFarland
Moore
Morrissey

Nelson
Robak
Schellpeper
Withem

Excused and not voting, 4:

Ashford Beyer Schmit Wesely

The third Standing Committee amendment lost with 23 ayes, 22 nays,
and 4 excused and not voting.

The Chair declared the call raised.

The fourth Standing Committee amendment is as follows:
FA253

Sec. 4. There is hereby appropriated $2,375,000 from the General
Fund for the period July 1, 1989, to June 30, 1990, and $4,320,000
from the General Fund for the period July 1, 1990, to June 30, 1991,
to the State Treasurer, for Program 120, for state aid to
municipalities.
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1. Strike the original sections and insert
the following new sections:

"Section 1. That section 2-1207.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2-1207.01. The amount deducted from wagers
pursuant to subsection (2) of section 2-1207 shall be
distributed as purse supplements and breeder and
stallion awards for Nebraska-bred horses, as defined and
registered pursuant to section 2-1213, at the racetrack
where the funds were generated. Any costs incurred by
the State Racing Commission pursuant to subsection (2)

The fourth Standing Committee amendment was adopted with 28
ayes, 1 nay, 16 present and not voting, and 4 excused and not voting.

The fifth Standing Committee amendment is as follows:
FA254

Sec. 5. There is hereby appropriated $2,256,000 from the General
Fund for the period July 1, 1989, to June 30, 1990, and $4,105,000
from the General Fund for the period July 1, 1990, to June 30, 1991,
to the State Treasurer, for Program 149, for state aid to counties.

The fifth Standing Committee amendment was adopted with 31 ayes,
1 nay, 13 present and not voting, and 4 excused and not voting.

The sixth Standing Committee amendment is as follows:
FA255

Sec. 6. It is the intent of the Legislature that the Board of Regents
of the University of Nebraska provide sufficient operating funds to
address the funding problems associated with the accreditation of the
State Museum at the University of Nebraska-Lincoln.

The sixth Standing Committee amendment was adopted with 33 ayes,
onays, 12 present and not voting, and 4 excused and not voting.

Advanced to E & R for Review with 33 ayes, 1 nay, 11 present and
not voting, and 4 excused and not voting.

STANDING COMMITTEE REPORT
General Affairs

LEGISLATIVE BILL 641. Placed on General File as amended.
Standing Committee amendment to LB 641:
AM1768

1
2
3
4
5
6
7
8
9

10
11
12
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13 of section 2-1207 and this section shall be separately
14 accounted for and be deducted from such funds. At least
15 biennially the State Racing Commission, consulting with
16 representatives of agricultural societies conducting
17 race meets pursuant to sections 2-1201 to 2-1218,
18 representatives of owners or owners of Nebraska-bred
19 horses as defined in section 2-1213, and representatives
20 of Nebraska breeder organizations, shall review and make
21 recommendations to the Legislature regarding purse

I supplements, stallion awards, and breeders awards.
2 Sec. 2. That section 2-1213, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 2-1213. (1) No racing under sections 2-1201
6 to 2-1218 shall be permitted on Sunday except when
7 approved by a majority of the members of the State
8 Racing Commission upon application for approval by any
9 racetrack. Such approval shall be given after the

10 commission has considered: (a) Whether Sunday racing at
11 the applicant track will tend to promote and encourage
12 agriculture and horse breeding in Nebraska; (b) whether
13 the applicant track operates under a license granted by
14 the State Racing Commission; (c) whether the applicant
15 track is in compliance with all applicable health,
16 safety, fire, and police rules and regulations or
17 ordinances; (d) whether the denial of Sunday racing at
18 the applicant track would impair such track's economic
19 ability to continue to function under its license; and
20 (e) whether the record of the public hearing held on the
21 issue of Sunday racing at the applicant track shows
22 reasonable public support. Notice of such public
23 hearing shall be given at least ten days prior thereto
24 by publication in a newspaper having general circulation

1 in the county in which the applicant track is operating,
2 and the commission shall conduct a public hearing in
3 such county. The commission may adopt, promulgate, and
4 enforce rules and regulations governing the application
5 and approval for Sunday racing in addition to its powers
6 in section 2-1203. If the State Racing Commission
7 permits racing on Sunday, the voters may prohibit such
8 racing in the manner prescribed in section 2-1213.01.
9 If approval by the commission for Sunday racing at the

10 applicant track is granted, no racing shall occur on
11 Sunday until after 1:00 p.m.
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12 No license shall be granted for racing on more
13 than one racetrack in anyone county, except that the
14 commission may, in its discretion, grant a license to
15 any county agricultural society to conduct racing during
16 its county fair notwithstanding a license may have been
17 issued for racing on another track in such county.
18 Since the purpose of sections 2-1201 to 2-1218 is to
19 encourage agriculture and horse breeding in Nebraska,
20 every licensee shall hold at least one race on each
21 racing day limited to Nebraska-bred horses. Three
22 percent of the first money of every purse won by a
23 Nebraska-bred horse shall be paid to the breeder of such
24 horse. No horse may compete in a race limited to

I Nebraska-bred horses nor shall any bonuses be paid
2 unless the horse and the name, address, and percentage
3 of ownership of all owners of such horse is registered
4 with the Nebraska Thoroughbred or Quarter Horse Registry
5 prior to the running of the race.
6 (2) For purposes of this section,
7 Nebraska-bred horse shall mean a horse registered with
8 the Nebraska Thoroughbred or Quarter Horse Registry and
9 meeting the following requirements: (a) It must have

10 been foaled in Nebraska; (b) its dam must have been
11 registered, f'rief te fesJiag, six months prior to
12 foaling, along with the names, addresses, and percentage
13 of ownership of all owners with the Nebraska
14 Thoroughbred or Quarter Horse Registry; (c) its e\.aef ef
15 e'lIaefS, ef, if the ewaef is a eeFf'efatiea, all
16 steekheltlefs thefeef, at least fifty percent or more of
17 its ownership, or, if its owner is a corporation,
18 stockholders holding at least fifty percent of the stock
19 must have been bona fide citizens of Nebraska
20 continually from January 1 of the year of conception
21 through the date of foaling; and (d) its dam must have
22 been continuously owned by a beaa fide eitizefl ef
23 Nebfaska as set out in subdivision ec) of this
24 subsection and have been continuously in Nebraska for

1 six months immediately prior to foaling, except that
2 such six-month period may be reduced to (i) ninety days
3 in the case of a mare in foal which is registered as a
4 brood mare with the Nebraska Thoroughbred or Quarter
5 Horse Registry but which is being actively trained and
6 raced outside Nebraska and is returned to this state and
7 remains herein continuously for ninety days immediately
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8 prior to foaling or (ii) thirty days in the case of a
9 mare in foal which is purchased at a nationally

10 recognized thoroughbred or quarter horse blood stock
11 sale, the name and pedigree of the mare being listed in
12 the sale catalog, and which is brought into this state
13 and remains in this state for thirty days immediately
14 prior to foaling.
15 The requirement that a dam must be
16 continuously in Nebraska for either six months, ninety
17 days, or thirty days, as specified in subdivision (2)(d)
18 of this section, shall not apply to a dam which is taken
19 outside of Nebraska to be placed for sale at a
20 nationally recognized thoroughbred or quarter horse
21 blood stock sale, the name and pedigree of the mare
22 being listed in the sale catalog, or for the treatment
23 of an extreme sickness or injury, if written notice of
24 such proposed sale or treatment is provided to the

1 secretary of the commission within three days of the
2 date such horse is taken out of the state.
3 The State Racing Commission may designate
4 official registrars for the purpose of registration and
5 to certify the eligibility of Nebraska-bred horses. An
6 official registrar shall perform such duties in
7 accordance with policies and procedures adopted and
8 promulgated by the State Racing Commission in the
9 current rules and regulations of the commission. The

10 commission may authorize the official registrar to
11 collect specific fees as would reasonably compensate the
12 registrar for expenses incurred in connection with
13 registration of Nebraska-bred horses. The amount of
14 such fee or fees shall be established by the commission
15 and shall not be changed without commission approval.
16 Fees shall not exceed one hundred dollars per horse.
17 Any decision or action taken by the official
18 registrar shall be subject to review by the commission
19 or may be taken up by the commission on its own
20 initiative.
21 Sec. 3. That original sections 2-1207.01 and
22 2-1213, Reissue Revised Statutes of Nebraska, 1943, are
23 repealed.".

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal
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Mr. Kristensen asked unanimous consent to print the following
amendment to LB 653 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Sec. 3. That section 77-1510, Revised

Statutes Supplement, 1988, be amended to read as
follows:

77-1510. Appeals may be taken from any action
of the county board of equalization to the district
court in the following manner:

(1) The appeal shall be filed within
forty-five days after adjournment of the board which
shall be deemed to be May 31 of the year in which the
action is taken;

(2) The appeal shall be deemed to be filed for
purposes of granting jurisdiction with the filing of the
petition iB aistriet eSlift and praecipe for summons in
the district court and the filing of a request for
transcript with the county clerk. The county clerk
shall prepare the transcript as soon as practicable
after requested and shall deliver the same to the
taxpayer for filing with the clerk of the district court
upon receipt from the taxpayer of the appropriate fees
for its preparation. No proceedings shall be held on
the appeal of the taxpayer until the summons has been
served and the transcript has been filed in district
court; and

(3) A bond of no less than fifty dollars and
no more than two hundred dollars, as determined by the
district court, shall be filed with the petition in the
form of a cash deposit or signature bond, property bond,
or other bond approved by the county clerk.

After an appeal has been initiated, the board
shall have no power or authority to compromise, settle,
or otherwise change the action it has taken with respect
to such assessment, and exclusive jurisdiction thereof
shall be vested in the district court. except that the
board may offer to confess judgment pursuant to section
4 of this act. No appeal shall in any manner suspend
the collection of any tax., or the duties of officers
relating thereto, during the pendency of the Sftffie

appeal, and all taxes affected thereby, which may be

AM1770
1
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19 collected, shall be distributed as though no appeal were
20 pending. If by final order of a court it is thereafter
21 determined that such tax or a part thereof should be
22 refunded, the county treasurer is authorized to make the
23 refund upon receiving a certified copy of such final
24 order, the refund to be made from funds in his or her

1 possession or accruing to the various taxing districts
2 to the extent which they profited from the original
3 overpayment.
4 The county may cross appeal, without giving
5 bond, for the reason that the actual value of the
6 owner's property is too low and should be increased in
7 value as of the assessment date from which the appeal
8 was taken.
9 ' In the event that the taxpayer as a part of

10 his or her appeal challenges the values as determined by
11 the agricultural land valuation manual fiS issued or the
12 validity of any other manual mandated by the Tax
13 Commissioner, the taxpayer shall at the time of filing
14 his or her petition give notice to the Tax Commissioner
15 of any such challenge and serve a copy of the petition
16 upon the Tax Commissioner by certified mail within three
17 days of the filing of the petition, and thereafter the
18 Tax Commissioner shall be considered a party defendant
19 in the appea1. Notwithstanding the denominating of the
20 Tax Commissioner as a party defendant, the Tax
21 Commissioner shall not be required to further plead in
22 the cause but shall have the privilege of participating
23 in the action without the necessity of intervention.
24 The burden of proof shall be on the taxpayer to show the

1 defect of the values as established in the agricultural
2 land valuation manual or the defect in any other manual
3 prescribed by the Tax Commissioner for use by the
4 counties. The court in its final order may, if the
5 taxpayer has sustained his or her burden of proof, alter
6 the valuation as established in the agricultural land
7 valuation manual or as necessary to correct a defect in
8 any other manual mandated by the Tax Commissioner, III

9 which case the court shall as a part of its findings set
10 out specifically the defect found and the factual basis
11 supporting such finding.
12 Any party may appeal the final order of the
13 district court entered pursuant to this section to the
14 Supreme Court in the manner provided for appeals in
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15 equity cases, and the Supreme Court shall thereafter
16 review the case de novo on the record.
17 Sec. 4. After an appeal from any action of
18 the county board of equalization is brought, the board
19 may, with approval of the court, offer in court to
20 confess judgment for part of the value claimed or part
21 of the causes involved in the action. If (1) the
22 appellant is present and refuses to accept such
23 confession of judgment in full of his or her demands
24 against the board in such action or if the appellant

1 fails to attend having had reasonable notice that the
2 offer would be made, its amount, and the time of making
3 it and (2) at trial the appellant does not recover more
4 than was offered to be confessed, the appellant shall
5 pay all the costs and fees the board incurred after
6 making the offer. The offer shall not be deemed to be
7 an admission of the cause of action or relief to which
8 the appellant is entitled, and the offer shall not be
9 given in evidence at the trial.

10 Sec. 5. That section 77-1513, Reissue Revised
11 Statutes of Nebraska, 1943, be amended to read as
12 follows:
13 77-1513. Whenever any person shall appeal
14 appeals to the district court from the assessment of his
15 or her property as fixed by the county board of
16 equalization, and the appeal shall be ~ sustained in
17 whole or in part, the costs of such appeal, including
18 costs of witnesses, if aft), shall be paid by the eel:1Bt)'
19 v.hereift sl:1eh pfepeft) is sittlRted may be taxed by the
20 court as it deems just. fl:t--eftse If the appeal is not
21 sustained in whole or in part, the eests shall be paid
22 b)' the appellaftt or if a cross appeal by the board is
23 sustained in whole or in part, the cost of such appeal
24 or cross appeal, including costs of witnesses, may be

1 taxed by the court as it deems just. Whenever any
2 person shall appeal appeals from the assessment of
3 another as fixed by the county board of equalization,
4 and saM the appeal shall be lli sustained in whole or in
5 part, the costs of such appeal~ may be taxed to the
6 appellee~; afl:d where the appeal is not sustained,
7 the costs shttH may be taxed to the appellant, unless
8 the appellant shall be i§. the county assessor or county
9 clerk, in which case the costs shall be paid by the

10 county.



EIGHTY-FIRST DAY - MAY 10,1989 2287

1l Sec. 6. That original section 77-1513,
12 Reissue Revised Statutes of Nebraska, 1943, and section
13 77-1510, Revised Statutes Supplement, 1988, are
14 repealed.
15 Sec. 7. Since an emergency exists, this act
16 shall be in full force and take effect, from and after
17 its passage and approval, according to law.".
18 2. Insert underscoring as necessary.

Mr. Warner asked unanimous consent to print the following
amendment to LB 525 in the Journal. No objections. So ordered.

FA256
1. Sec. 7. The State Treasurer is hereby directed to transfer $-0

from the General Fund to the Securities Act Cash Fund on or before
July 15, 1989. It is the intent of the Legislature that the amount
transferred by this section be invested in United States treasury bills
and treasury notes. It is the intent of the Legislature that investments
be made with maturities that maximize interest return, with (1)
twenty percent of transferred funds to be available as cash for
transfer approximately two years from July 31, 1989, (2) twenty
percent available approximately three years from July 31, 1989, (3)
twenty percent available approximately four years from July 31, 1989,
(4) twenty percent available approximately five years from July 31,
1989, and (5) twenty percent available approximately six years from
July 31, 1989. It further is the intent of the Legislature to transfer
amounts described in subdivisions (1) through (5) of this section,
including accrued interest generated by that amount, in a manner to
be determined by future Legislatures.

2. Renumber the remaining section.

Mr. Landis asked unanimous consent to print the following
amendment to LB 525 in the Journal. No objections. So ordered.

FA257
Strike Section 4 of AM1512

SELECT FILE
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LEGISLATIVE BILL 588. The pending Labedz amendment,
AM1743, found in the Journal on page 2223, and considered in this
day's Journal on page 2272, was considered.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 17 ayes, 0 nays, and 32 not voting.

Mrs. Labedz requested a roll call vote on her amendment.

Voting in the affirmative, 20:

Barrett Dierks Hefner Langford Schellpeper
Byars Elmer Johnson, L. Lynch Warner
Coordsen Goodrich Johnson, R. Peterson Wehrbein
Crosby Haberman Lamb Rogers Weihing

Voting in the negative, 23:

Abboud Chambers Korshoj McFarland Schimek
Baack Chizek Kristensen Moore Scofield
Beck Conway Labedz Morrissey Smith
Bernard- Hall Landis Nelson Withem

Stevens Hartnett Lindsay Pirsch

Present and not voting, 2:

Hannibal Robak

Excused and not voting, 4:

Ashford Beyer Schmit Wesely

The Labedz amendment lost with 20 ayes, 23 nays, 2 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

PRESIDENT NICHOL PRESIDING

Mrs. Labedz renewed her pending amendment, AM1744, found in
the Journal on page 2225.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.
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Mrs. Labedz requested a roll call vote on her amendment.

Voting in the affirmative, 18:

Crosby Haberman Johnson, R. Morrissey Schellpeper
Dierks Hannibal Lamb Peterson Warner
Elmer Hefner Langford Rogers Weihing
Goodrich Johnson, L. Lindsay

Voting in the negative, 19:

Abboud Chambers Hartnett Landis Scofield
Baack Chizek Korshoj McFarland Wehrbein
Beck Conway Kristensen Pirsch Withem
Bernard- Hall Labedz Schimek

Stevens

Present and not voting, 8:

Barrett Coordsen Moore Robak Smith
Byars Lynch Nelson

Excused and not voting, 4:

Ashford Beyer Schmit Wesely

The Labedz amendment lost with 18 ayes, 19 nays, 8 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Mrs. Labedz renewed her pending amendment, AM1764, found in
the Journal on page 2228.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

AMI008
1 1. Insert the following new section:
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2 "Sec. 3. That section 44-3904, Reissue
3 Revised Statutes of Nebraska, 1943, as amended by
4 section 244, Legislative Bill 92, Ninety-first
5 Legislature, First Session, 1989, be amended to read as
6 follows:
7 44-3904. All licensees qualified to solicit
8 property and casualty insurance shall be required to
9 complete twenty-four hours of approved continuing

10 education activities in each two-year period. All
11 licensees qualified to solicit assessment association
12 insurance shall be required to complete twelve hours of
13 approved continuing education activities in each
14 two-year period. Licensees qualified to solicit only
15 crop insurance, or only fidelity and surety insurance,
16 Of oftI) title iftSHf8:ftee shall be required to complete
17 three hours of approved continuing education activities
18 in each two-year period. Licensees qualified to solicit
19 any other lines of insurance shall be required to
20 complete six hours of approved continuing education
21 activities in each two-year period for each line of

1 insurance, including each miscellaneous line, in which
2 he or she is licensed. In each two-year period, every
3 licensee shall furnish evidence to the director that he
4 or she has satisfactorily completed the required hours
5 of approved continuing education activities for each
6 line of insurance in which he or she is licensed as a
7 resident agent or broker, except that no licensee shall
8 be required to complete more than twenty-four cumulative
9 hours in any two-year period. Licensees who are neither

10 agents nor brokers shall be required to complete
II twenty-four hours of continuing education activities in
12 each two-year period. Evidence of completion for the
13 current two-year period shall be retained by each
14 licensee and submitted to the department when the
15 requirements of this section have been met.".
16 2. On page 10, line 17, after the last comma
17 insert "and section 44-3904, Reissue Revised Statutes of
18 Nebraska, 1943, as amended by section 244, Legislative
19 Bill 92, Ninety-first Legislature, First Session,
20 1989,".
21 3. Renumber the remaining section
22 accordingly.
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Mmes. Nelson and Schimek asked unanimous consent to print the
following amendment to LB 769 in the Journal. No objections. So
ordered.

FA258
Sec. 2 page 2 No abortion shall be performed upon a pregnant

woman unless written notification of the pending abortion has been
delivered in the manner prescribed in this section at least forty eight
hours to one of the fathers parent's prior to the performance of the
abortion.

Mr. Withem asked unanimous consent to print the following
amendment to LB 228 in the Journal. No objections. So ordered.

AM1795
(Amendments to Final Reading copy)

I 1. On page 2, line 8, after "shall" insert
2 "not exceed five percent of the balance of the general
3 fund of the school district and shall".

Mr. Hefner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. On page 88, lines 22 and 23, strike
"261,711,807" and insert "257,507,607".

2. On page 89, line 19, strike "$213,680,901"
and insert "$198,680,901".

3. On page 90, line 11, strike "328,734,931"
and insert "324,530,731"; and in line 13 strike
"328,817,364" and insert "324,613,164".

AMl786
I
2
3
4
5
6
7

VISITORS

Visitors to the Chamber were 32 fourth through sixth grade students
and sponsor from Kearney; and 50 fourth grade students and teachers
from Blair.
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ADJOURNMENT

At 5:04 p.m., on a motion by Mr. Goodrich, the Legislature
adjourned until 8:00 a.m., Thursday, May 11, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 11, 1989

Pursuant to adjournment, the Legislature met at 8:02 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Pastor Thomas Saddler, Christ Temple
Mission, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Lindsay, Wesely, and Withem who were excused; and Messrs.
Abboud, Byars, Chambers, Haberman, Hall, R. Johnson, Landis,
Lynch, McFarland, Morrissey, Schmit, Mmes. Beck, Labedz, and
Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2264, on line 17, after "LB 767" insert "E & R amendments,
A1\17063, printed separately from the Journal and referred to on page
1819 for the Sixty-Ninth Day, were adopted."
The Journal for the Eighty-First Day was approved as corrected.

UNANIMOUS CONSENT - Print in Journal

1\1r. Schmit asked unanimous consent to print the following
amendment to LB 2112. in the Journal. No objections. So ordered.
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(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI757.)

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 167,
LR 157, and LR 168.

RESOLUTION

LEGISLATIVE RESOLUTION 160. Read. Considered.

LR 160 was adopted with 26 ayes, 0 nays, and 23 not voting.

MOTION - Approve Appointments

Mrs. Smith moved the adoption of the report of the General Affairs
Committee for the following Governor appointments found in the
Journal on page 2273: J. Robert Duncan, Pauline M. Dye, Susan K.
Renken, and Ann L. Spence - Nebraska Arts Council.

Voting in the affirmative, 25:

Baack Coordsen Hannibal Lamb Schellpeper
Bernard- Crosby Hartnett Langford Scofield

Stevens Dierks Johnson, L. Nelson Smith
Beyer Elmer Korshoj Robak Warner
Chizek Goodrich Kristensen Rogers Wehrbein
Conway

Voting in the negative, o.

Present and not voting, 7:

Ashford Hefner Peterson Schimek Weihing
Barrett Moore

Excused and not voting, 17:

Abboud Haberman Landis McFarland Schmit
Beck Hall Lindsay Morrissey Wesely
Byars Johnson. R. Lynch Pirsch Withem
Chambers Labedz
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fhese appointments were confirmed with 25 ayes, 0 nays, 7 present
and not voting, and 17 excused and not voting.

SELECT FILE

LEG[SI~ATIVEBILl; I82A. Advanced to E & R for Engrossment.
LEGlSIJATIVE BILL 817. Advanced to E & R for Engrossment.

GENERAL FILE

LEGISLATIVE Bn~L 211. Title read. Considered.

Messrs. Hartnett and Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers offered the following amendment:
FA259

Page 3, line 17, after 28-320, add "(1) and (2)"

SPEAKER BARRETT PRESIDING

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, 14:

Baack Chambers Haberman Kristensen Schellpeper
Bernard- Conway Hall Landis Smith

Stevens Elmer Korshoj Morrissey Wehrbein

Voting in the negative, 11:

Beyer Johnson, L. Labedz Langford Scofield
Byars Johnson, R. Lamb Pirsch Warner
Hefner

Present and not voting, 16:

Ashford Chizek Crosby Goodrich Lynch
Barrett Coordsen Dierks Hannibal McFarland
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Moore Peterson Robak Schimek Weihing
Nelson

Excused and not voting, 8:

Abboud Hartnett Rogers Wesely Withem
Beck Lindsay Schmit

The Chambers amendment lost with 14 ayes, II nays, 16 present and
not voting, and 8 excused and not voting.

Mrs. Langford moved for a call of the house. The motion prevailed
with 15 ayes, 0 nays, and 34 not voting.

Advanced to E& R for Review with 25 ayes, 3 nays, 14 present and
not voting, and 7 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Revenue

Governor Appointment Thursday, May 18, 1989 1:15 p.m.
Nebraska Agricultural Land Valuation Advisory Board

Doralene E. Weed
Kipton P. Hirschbach

(Signed) Tim Hall, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 816 in the Journal. No objections. So ordered.

1. Strike original section 4 and insert the
following new sections:

"Section 1. That section 33-150, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

33-150. ill The State Treasurer shall credit
to the General Fund of the state fifteen percent of all
fees remitted to the state treasury by the state boards
of examiners in medicine and surgery, chiropractic,

AM1792
1
2
3
4
5
6
7
8
9
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10 respiratory care, dentistry, including fees from dental
11 hygienists, dietetics and nutrition, social work,
12 athletic training, massage therapy, professional
13 counseling, optometry, pharmacy, embalming and funeral
14 directing, including fees received from funeral
15 establishments as well as embalmers and funeral
16 directors, podiatry, and veterinary medicine, the Board
17 of Occupational Therapy Practice, the Board of
18 Cosmetology Examiners, the Board of Barber Examiners,
19 the Board of Nursing, the State Real Estate Commission,
20 the Board of Examiners for Professional Engineers and
21 Architects, the State Athletie Commissioflef, the

1 Nebraska Oil and Gas Conservation Commission pursuant to
2 sections 57-906 and 57-911, and any other state board,
3 bureau, division, fund, or commission not mentioned
4 ft6e.v.e; in this subsection if and when fifteen percent of
5 all such fees remitted into the treasury is appropriated
6 or reappropriated to the General Fund of the state by
7 the Legislature for the uses and purposes of the General
8 Fund during any biennium.
9 ill Nothing in subsection (1) of this section

10 shall be construed to apply to the fees inuring to the
11 Nebraska Brand Inspection and Theft Prevention Fund~ tlfttl
12 funds of the State Racing Commission, or funds of the
13 State Athletic Commissioner.
14 Sec. 5. Sections 1, 5, and 6 of this act
15 shall become operative on their effective date. The
16 other sections of this act shall become operative on
17 January 1, 1990.
18 Sec. 6. That original section 33-150, Reissue
19 Revised Statutes of Nebraska, 1943, is repealed.".
20 2. Renumber the remaining sections
21 accordingly.

GENERAL FILE

LEGISLATIVE BILL 769. The pending Rogers motion, found in the
Journal on page 2148, to reconsider the Labedz motion, found in the
Journal on page 2066, to suspend the rules and vote on the
advancement of LB 769 without further amendment or debate, was
renewed.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.
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Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 26 ayes, I nay, and 22 not voting.

Mrs. Labedz requested a roll call vote on the Rogers motion to
reconsider.

Voting in the affirmative, 25:

Barrett Dierks Hartnett Lamb Robak
Beyer Elmer Hefner Langford Schellpeper
Chizek Goodrich Johnson, L. McFarland Schmit
Conway Haberman Kristensen Peterson Smith
Crosby Hall Labedz Pirsch Wehrbein

Voting in the negative, 16:

Ashford
Baack
Bernard-

Stevens

Byars
Chambers
Hannibal
Johnson, R.

Landis
Lynch
Moore

Morrissey
Nelson
Schimek

Scofield
Warner
Weihing

Present and not voting, 1:

Korshoj

Excused and not voting, 7:

Abboud
Beck

Coordsen
Lindsay

Rogers Wesely Withem

The Rogers motion to reconsider prevailed with 25 ayes, 16 nays, 1
present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

The Labedz motion to suspend the rules, Rule 6, Section 3 and Rule
7, Section 3 and vote on the advancement of LB 769 without further
amendment or debate, was reconsidered.
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Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 25 ayes, I nay, and 23 not voting.

Mr. Bernard-Stevens requested a roll call vote on the Labedz motion
to suspend the rules.

Voting in the affirmative, 26:

Barrett Crosby Hall Lamb Pirsch
Beyer Dierks Hartnett Langford Robak
Byars Elmer Hefner McFarland Schellpeper
Chizek Goodrich Johnson, L. Moore Schmit
Conway Haberman Kristensen Peterson Wehrbein
Coordsen

Voting in the negative, 17:

Ashford Chambers Labedz Nelson Smith
Baack Hannibal Landis Schimek Warner
Bernard- Johnson, R. Lynch Scofield Weihing

Stevens Korshoj Morrissey

Excused and not voting, 6:

Abboud Lindsay Rogers Wesely Withem
Beck

The Labedz motion to suspend the rules lost with 26 ayes, 17 nays,
and 6 excused and not voting.

The Chair declared the call raised.

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved to bracket LB 769 until Jan. 3, 1990.

Mr. Landis moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 9 nays, and
15 not voting.
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Mr. Bernard-Stevens moved for a call of the house. The motion
prevailed with 21 ayes, 1 nay, and 27 not voting.

Mr. Bernard-Stevens requested a roll call vote on his motion to
bracket.

Voting in the affirmative, 21:

Ashford
Baack
Barrett
Bernard-

Stevens

Byars
Chambers
Coordsen
Haberman
Hannibal

Johnson, R. Moore
Korshoj Morrissey
Landis Nelson
Lynch Schimek

Scofield
Smith
Warner
Weihing

Voting in the negative, 20:

Beyer
Chizek
Conway
Crosby

Dierks
Goodrich
Hall
Hartnett

Johnson, L. Langford
Kristensen McFarland
Labedz Peterson
Lamb Pirsch

Robak
Schellpeper
Schmit
Wehrbein

Present and not voting, 1:

Elmer

Excused and not voting, 7:

Abboud
Beck

Hefner
Lindsay

Rogers Wesely Withem

The Bernard-Stevens motion to bracket lost with 21 ayes, 20 nays, I
present and not voting, and 7 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Messrs. Lynch, Chizek, Hall, and Mrs. Crosby asked unanimous
consent to print the following amendment to LB 813 in the Journal.
No objections. So ordered.

AM1784
1 PURPOSE: To increase the amount provided to serve
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2 clients waiting for services from community-based mental
3 retardation programs by $500,000 General Funds in
4 FY 1989-90 and FY 1990-91 and to earmark $400,000 for
5 services to children in FY1989-90 and FY1990-91.
6 1. On page 66, lines 24 and 25, strike all
7 occurrences of "22,578,454" and insert "23,078A54".
8 2. On page 67, lines 4 and 7, strike
9 "$22,578,474" and insert "$23,078,454"; in lines 10 and

10 11 strike "$500,000" and insert "$1,000,000"; in line 14
11 after "services" insert", which shall only by used for
12 such purpose"; and after line 14 insert:
13 "It is the intent of the Legislature that at
14 least $400,000 of the $1,000,000 General Funds
15 appropriated for FY1989-90 and at least $400,000 of the
16 $1,000,000 General Funds appropriated for FY1990-91 to
17 serve individuals waiting for community-based mental
18 retardation services shall be expended for services to
19 children twenty-one years of age and younger.".
20 3. On page 76, line 1, strike "75,485,854
21 77,722,912" and insert "75,985,854 78,222,912"; and in

1 line 4 strike "119,226,549 120,770,230" and insert
2 "119,726,549 121,270,230".

VISITORS

Visitors to the Chamber were 28 fourth grade students and teacher
from West Park School, Columbus; 12 ninth and eleventh grade
students and teacher from Odell; 30 fourth grade students and
teachers from Wood River; Dorota and Krzysztof Komornicki from
Poland; and Orville Gottula, Larry Brayman, George Lutzi, George
Moats, Norm Hubertus, and Ray Wilson.

RECESS

At 11:53 a.m., on a motion by Mr. Landis, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:31 p.m., Speaker Barrett presiding.

ROLL CALL
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2. On page 21, line 8, strike "1989-91" and
insert "1989-90 and 1990-91".

3. On page 24, line 12, after "1990" insert
", for such purpose".

4. On page 29, line 16, strike "which place"
and insert "pursuant to section 77-2602 which places";
and in line 18 strike "each" and insert ", each fiscal".

5. On page 34, line 2, strike "Nebraska".
6. On page 37, line 12, strike "June" and

insert "July"; and in lines 18 and 23 strike
"Nebraska-Lincoln" and insert "Nebraska".

7. On page 41, line 20, after "and" insert
"the"; and in line 21 strike "at Omaha".

1. In the Hartnett amendment, FA246, line 4,
strike "Strategic Air Command Museum" and insert
"museum".

2. On page 1, line 2, strike "6" and insert
"29"; in line 4 after the second comma insert "35,"; in
line 5 strike "and" and insert a comma and after
"change" insert ", and eliminate"; and in line 7 after
"sections" insert ", and also Laws 1987, LB 781, section
28".

The roll was called and all members were present except Messrs.
Hannibal, Lindsay, Wesely, and Withem who were excused; and
Messrs. Abboud, Bernard-Stevens, Chambers, Chizek, Lynch,
McFarland, Schellpeper, Schmit, Mmes. Beck, Labedz, and Ms.
Schimek who were excused until they arrive.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 814. Placed on Select File as amended.
E & R amendments to LB 814:
AM7070

1 1. On page 20, line 15, after the comma
2 insert "and"; and in line 16 strike "that" and insert
3 "than".
4
5
6
7
8
9

10
11
12
13
14
15
16

LEGISLATIVE BILL 308. Placed on Select File as amended.
E & R amendments to LB 308:
AM7072

1
2
3
4
5
6
7
8
9

10 3. On page 22, line 24; page 23, line 17; and
11 page 25, line 23, after "aid" insert an underscored
12 comma.
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Correctly Engrossed

The following bill was correctly engrossed: 817.

(Signed) John C. Lindsay, Chairperson

GENERAL FILE

LEGISLATIVE BILL 639. Title read. Considered.

Mr. Beyer asked unanimous consent to be excused. No objections.
So ordered.

Mr. Baack withdrew his pending amendment, AM1576, found in the
Journal on page 2055.

Mr. R. Johnson moved to suspend the rules, Rule 7, Section 3(d), to
permit consideration of AM1796 to LB 639.
(Amendment on file in the Clerk's Office - Room 2018 - AM1796.)

N'Iessrs. Lamb, Dierks, and Schellpeper asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. R. Johnson withdrew his pending motion to suspend the rules.

Advanced to E & R for Review with 29 ayes, 0 nays, 8 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 272. Title read. Considered.

Mr. Landis withdrew his pending amendment, AM0834, printed
separately from the Journal and referred to on page 1315.

Standing Committee amendments, AM0535, found in the Journal on
page 849 for the Thirty-Third Day, were adopted with 25 ayes, 0
nays, 12 present and not voting, and 12 excused and not voting.

Mr. Landis renewed his pending amendment, AM1l74, printed
separately from the Journal and referred to on page 1645.

The Landis amendment was adopted with 25 ayes, 0 nays, 12 present
and not voting, and 12 excused and not voting.
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Advanced to E & R for Review with 26 ayes, 0 nays, 12 present and
not voting, and 11 excused and not voting.

LEGISLATIVE BILL 137. Title read. Considered.

Standing Committee amendments, AM0812, found in the Journal on
page 1076 for the Forty-Fourth Day, were considered.

Mr. Haberman renewed his pending amendment, AMI049, found in
the Journal on page 1484, to the Standing Committee amendments.

The Haberman amendment was adopted with 21 ayes, °nays, 17
present and not voting, and 11 excused and not voting.

Mrs. Smith asked unanimous consent to be excused until she returns.
No objections. So ordered.

The Standing Committee amendments, as amended, were adopted
with 28 ayes, °nays, 9 present and not voting, and 12 excused and
not voting.

Mr. Hall withdrew the pending Chizek et al. amendment, AM1l54,
printed separately from the Journal and referred to on page 2109.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Review with 27 ayes, 0 nays, 9 present and
not voting, and 13 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Messrs. Wesely, Morrissey, Coordsen, and Mrs. Smith asked
unanimous consent to print the following amendment to LB 813 in
the JournaL No objections. So ordered.

AM1602
1 Purpose: To provide additional child welfare employees.
2 1. On page 77, line 5, strike "29,092,977"
3 and insert "29,421,652" and strike "29,767,737" and
4 insert "30,079,972"; in line 7 strike "40,488,590" and
5 insert "40,570,758" and strike "43,379,391" and insert
6 "43,457,450"; in line 8 strike "69,767,067" and insert
7 "70,177,910" and strike "73,332,628" and insert



Van Pelt, Mark - Omaha
(Withdrawn 89/05/08)

Funk. Christine - Lincoln
Goings, Tina L. - Lincoln

(Withdrawn 89/05/08)
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8 "73,722,922"; in line 10 strike "$39,372,798" and insert
9 "$39,699,632"; and in line 13 strike "$39,383,368" and

10 insert "$39,726,545".
11 2. On page 86, line 17, strike "196,303,760"
12 and insert "196,632,435" and strike "210,819,930" and
13 insert "211,132,165"; in line 19 strike "296,162,968"
14 and insert "296,245,136" and strike "321,469,155" and
15 insert "321,547,214"; and in line 20 strike
16 "492,942,228" and insert "493,353,071" and strike
17 "532,764,585" and insert "533,154,879".

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of May 10,1989. Further lists listing additional lobbyists
who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Planned Parenthood of Lincoln
International Association of Credit
Card Investigators

(Withdrawn 89/05/08)
Lombardi, Richard/American Communications Group

Lombardi, Richard A. - Lincoln Nebraska Association of Substance
Abuse Director

International Association of Credit
Card Investigators

(Withdrawn 89/05/08)

GENERAL FILE

LEGISLATIVE BILL 215. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 11 present and
not voting, and 12 excused and not voting.

LEGISLATIVE BILL 377. Title read. Considered.

PRESIDENT NICHOL PRESIDING

Advanced to E & R for Review with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting.
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LEGISLATIVE BILL 258. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 780. E & R amendments, AM7036, found in
the Journal on page 1580 for the Sixty-First Day, were adopted.

Mr. Hall renewed his pending amendment, AM0857, found in the
Journal on page 1482.

Mr. Hall moved for a call of the house. The motion prevailed with
13 ayes, 0 nays, and 36 not voting.

Mr. Hall requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Abboud Conway Hartnett Lynch Schellpeper
Ashford Goodrich Johnson, R. Morrissey Schmit
Baack Haberman Kristensen Robak Scofield
Bernard- Hall Labedz Rogers Weihing

Stevens

Voting in the negative, 15:

Barrett Coordsen Hefner Landis Nelson
Byars Crosby Johnson, L. McFarland Warner
Chambers Dierks Korshoj Moore Wehrbein

Present and not voting, 4:

Elmer Langford Pirsch Schimek

Excused and not voting, 10:

Beck Chizek Lamb Peterson Wesely
Beyer Hannibal Lindsay Smith Withem

The Hall amendment lost with 20 ayes, 15 nays, 4 present and not
voting, and 10 excused and not voting.
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The Chair declared the call raised.

1. Insert the following new section:
"Sec. 10. That section 53-134, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

53-134. ill The local governing body of any
city or village with respect to licenses within its
corporate limits and the local governing body of any
county with respect to licenses not within the corporate
limits of any city or village shall have the following
powers, functions, and duties with respect to retail and
bottle club licenses:

fl1 ill} To cancel, revoke, or suspend for
cause retail or bottle club licenses to sell or dispense
alcoholic litttte-r-s- liguor issued to persons for premises
within its jurisdiction, subject to the right of appeal
as provided in section 53-1,116;

~ ilil To enter or to authorize any law
enforcement officer to enter at any time upon any
premises licensed under the Nebraska Liquor Control Act
to determine whether any of the provisions of the act or
any rules or regulations adopted and promulgated by it
or by the commission have been or are being violated and
at such time to examine the premises of such licensee in
connection therewith;

tJ) © To receive a signed complaint from any
citizen within its jurisdiction that any of the
provisions of the act or any rules or regulations
adopted and promulgated pursuant thereto have been or
are being violated and to act upon such complaints in
the manner provided in this section;

f41 @ To receive retail or bottle club
license fees as provided in subdivision (5) or (9) of
section 53-124, and pay the same... forthviith, after the
applicant has been delivered his or her retail or bottle
club license, to the city or village, or county
treasurer, as the case may be;

~ ~ To examine or cause to be examined any
applicant or any retail or bottle club licensee upon
whom notice of cancellation or revocation has been

Mr. Hartnett offered the following Smith amendment:
AM1210

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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f6:) ill To cancel or revoke on its own motion
any license if, upon the same notice and hearing as
provided in section 53-1,116, it determines that the
licensee has violated any of the provisions of the act
or any valid and subsisting ordinance, rule, or
regulation duly enacted, adopted, and promulgated
relating to alcoholic lfttttet:s- liquor. Such order of
cancellation or revocation shall be subject to appeal as
provided in section 53-1, 116:.~

P1 ill Upon receipt from the commission of
the notice and copy of application as provided in
section 53-131, the local governing body shall fix a
time and place at which a hearing will be had and at
which such local governing body will receive evidence,
either orally or by affidavit, from the applicant and
any other person,. bearing upon the propriety of the
issuance of such license. Notice of the time and place
of such hearing shall be published in a legal newspaper
in or of general circulation in such city, village, or
county, as the case may be, one time not less than seven
nor more than fourteen days before the time of the
hearing. Such notice shall include, but not be limited
to, a statement that all persons desiring to give
evidence before the local governing body in support of
or protest against the issuance of such license may do
so at the time of the hearing. Such hearing shall be
held not more than thirty-five days after the date of
receipt of the notice from the commission. At the
hearing, the considerations of the local governing body
shall include, but not be limited to, (a) the adequacy
of existing law enforcement and the recommendation of
law enforcement agencies in the area, (b) existing motor
vehicle and pedestrian traffic flow in the vicinity of
the proposed licensed premises, (c) zoning restrictions,
(d) the sanitation or sanitary conditions on or about
the proposed licensed premises, (e) the existence of a

19 served in the manner provided in this section, to
20 examine or cause to be examined the books and records of
21 any such applicant or licensee, and to hear testimony
22 and to take proof for its information in the performance
23 of its duties. For the purpose of obtaining any of the
24 information desired, the local governing body may

1 authorize its agent or attorney to act on its behalf;
2 and
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14



"fJ!}".
3. On page 30, line 9, after the last comma

insert "53-134,".
4. Renumber the remaining sections

accordingly.
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15 citizens' protest and any other evidence in support of
16 or opposition to the application, (1) the existing
17 population of the city, village, or county, as the case
18 may be, its projected growth, the existence of licenses
19 in such city, village, or county, and the class of such
20 licenses, (g) the nature of the neighborhood or
21 community where the proposed licensed premises are
22 located, (h) whether the type of business or activity
23 proposed to be operated in conjunction with the proposed
24 license is and will be consistent with the public

1 interest, and (i) any licensing standards enacted by
2 such local governing body pursuant to section 53-134.01.
3 After such hearing, the local governing body shall cause
4 to be spread at large in the minute record of its
5 proceedings a resolution recommending the issuance, the
6 denial, or the renewal of such license or the refusal to
7 issue, deny, or renew such license. The clerk of such
8 city, village, or county shall thereupon mail or deliver
9 to the commission by first elass mail postage prepaid a

10 copy of the resolution which shall state the cost of the
11 published notice, except that failure to comply shall
12 not render void any license issued by the commission.
13 In the event the commission refuses to issue such a
14 license, the cost of publication of notice as required
15 in this section shall be paid by the commission from the
16 security for costs.".
17 2. On page 26, line 19, after "(1)" insert
18
19
20
21
22

The Smith amendment was adopted with 27 ayes, 0 nays, 12 present
and not voting, and 10 excused and not voting.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 95. E & R amendments, AM7042, found in
the Journal on page 1581 for the Sixty-First Day, were adopted.
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Mr. Landis renewed his pending amendment, AM1216, found in the
Journal on page 1530.

The Landis amendment was adopted with 25 ayes, 0 nays, 13 present
and not voting, and 11 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 762. E & R amendments, AM7040, found in
the Journal on page 1582 for the Sixty-First Day, were adopted.

Mr. Coordsen renewed his pending amendment, AM1308, found in
the Journal on page 1586.

The Coordsen amendment was adopted with 27 ayes, 0 nays, 12
present and not voting, and 10 excused and not voting.

Mr. Dierks asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Hall withdrew his pending amendment, AM 1333, found in the
Journal on page 1623.

Mr. Hall renewed his pending amendment, AM1331, found in the
Journal on page 1625.

Mr. Warner asked unanimous consent to be excused. No objections.
So ordered.

The Hall amendment was adopted with 25 ayes, 0 nays, 12 present
and not voting, and 12 excused and not voting.

Messrs. Peterson and Hefner asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 280. E & R amendments, AM7039, found in
the Journal on page 1582 for the Sixty-First Day, were adopted.

Mr. Rogers renewed the pending Lamb amendment, AM1619, found
in the Journal on page 2017.
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The Lamb amendment was adopted with 25 ayes, °nays, 10 present
and not voting, and 14 excused and not voting.

Mr. Kristensen renewed the pending Smith amendment, AM1254,
found in the Journal on page 1875.

The Smith amendment was adopted with 25 ayes, °nays, 10 present
and not voting, and 14 excused and not voting.

Advanced to E & R for Engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

I. On page 1, line 2, strike the first comma
and insert "and"; strike beginning with "81-1341.01" in
line 2 through the first comma in line 3; strike
beginning with "salaries" in line 4 through "terms" in
line 5 and insert "terms and conditions"; in line 6
strike "provide" and insert "eliminate provisions
relating to"; and in line 8 after "sections" insert ",
and also sections 81-1341.01 and 81-1341.03, Revised
Statutes Supplement, 1988".

LEGISLATIVE BILL 309. Placed on Select File as amended.
E & R amendment to LB 309:
AM7075

1
2
3
4
5
6
7
8
9

1. In the Standing Committee amendments,
AM1395:

a. On page 9, line 5, strike "50,107" and
insert "50,087"; and in line 8 strike "98,090" and
insert "98,070";

b. On page 48, after line 24 insert
"PROGRAM TOTAL 27,420 63,181";

c. On page 52, after line 7, insert
"Program No. 577 - Nebraska Commission on the

Status of Women";
d. On page 59, line 15; and page 60, lines 6

and 10, after "Agriculture" insert "at Curtis";
e. On page 60, line 3, strike "it" and insert

"its"; and

LEGISLATIVE BILL 309A. Placed on Select File as amended.
E & R amendments to LB 309A:
AM7074

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 f. On page 80, line 18, strike "TOTAL" and
16 insert "FUND".
17 2. On page 1, line 1, after "ACT" insert
18 "relating to state employees; to provide for salary
19 increases as prescribed; to define terms;"; and strike
20 beginning with the second "to" in line 1 through "1989"
21 in line 3.

1. On page 2, line 8, strike "68-619", show
as stricken, and insert "68-618".

2. On page 3, line 21, strike "Social
Security".

LEGISLATIVE BILL 469. Placed on Select File as amended.
E & R amendments to LB 469:
AM7071

1
2
3
4

LEGISLATIVE BILL 727. Placed on Select File as amended.
E & R amendments to LB 727:
AM7076

1 1. In the Wesely amendment, AM1607, on page
2 1, line 3, strike "to assess" and insert "assessing".
3 2. On page 1, line 4, strike "appropriations"
4 and insert "transfers"; and in line 5 after the
5 semicolon insert "to create a fund; to require the State
6 Energy Office to prepare a report;".
7 3. On page 5, line 17, before "All" insert
8 "ill".
9 4. On page 6, line 10, strike "ill" and

10 insert "ill".
11 5. On page 7, line 6, strike "ill" and insert
12 "ill".

LEGISLATIVE BILL 305. Placed on Select File.

LEGISLATIVE BILL 310. Placed on Select File as amended.
E & R amendment to LB 310:
AM7073

1 1. On page 1, line 3, after the first
2 semicolon insert "to provide for transfers of funds as
3 prescribed;".

LEGISLATIVE BILL 815. Placed on Select File.

(Signed) John C. Lindsay, Chairperson
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Correctly Engrossed

The following bills were correctly engrossed: 162, 162A, and 311.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 162

The following changes, required to be reported for publication in
the Journal, have been made:
ER6182

1. On page 1, line 4, "control" has been inserted after "damage".

Enrollment and Review Changes to LB 311

The following changes, required to be reported for publication in
the Journal, have been made:
ER6181

1. In the Scofield amendment, AM1596, on page 2, line 9,
"section" has been struck and "subdivision" inserted.

2. In the Scofield amendment, AM1648, on page 1, line 11,
"Nebraska" has been struck and "of Nebraska" has been inserted
after "Constitution"; in line 16 "Nebraska" has been struck; and in
line 17 "of Nebraska" has been inserted after "Constitution".

3. In the Landis amendment, AM1620, on page 2, line 5,
"subaccounts" has been struck and "accounts" inserted.

4. In the E and R amendments, AM5096, amendment 7 has been
struck.

5. On page 1, line 3, "and" has been struck and "and 84-1409,"
has been inserted after the second comma; in line 5 "81-15,149," has
been struck; and in line 13 "to create a fund; to provide powers and
duties;" has been inserted after the semicolon.

6. On page 9, line 10, "works" has been struck and "facilities"
inserted.

7. On page 13, line 9, "or" has been inserted after the last comma.
8. On page 16, line 7, "rehabilitation," has been inserted after the

second comma.

(Signed) Mary E. Sommermeyer
E & R Attorney

BILL ON FIRST READING
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The following bill was read for the first time by title:

LEGISLATIVE BILL 137A. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 137,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

RESOLUTION

LEGISLATIVE RESOLUTION 213. Introduced by Crosby, 29th
District; Ashford, 6th District; Langford, 36th District.

WHEREAS, numerous national studies have exposed the extent
of geographic illiteracy among the American public, including
students at all grade levels; and

WHEREAS, a similar lack of geographic knowledge is evident
among Nebraska youth; and

WHEREAS, geographic knowledge is important because we are
living in an increasingly complex global environment and an
increasingly interdependent global economy; and

WHEREAS, economic and environmental issues which develop in
various parts of the world transcend national boundaries and thus
affect the quality of our life; and

WHEREAS, to be informed citizens and effective business,
educational, and political leaders, it is essential that citizens be
geographically literate; and

WHEREAS, to address this educational need in Nebraska,
geographic educators have taken a number of steps, including the
formation of a coalition of concerned persons from the State
Department of Education, the Lincoln and Omaha public schools,
the University of Nebraska-Lincoln, the University of Nebraska at
Omaha, and Kearney State College; and

WHEREAS, to improve geographic education in Nebraska will
require significant cooperation, financial effort, and involvement
from these institutions and other organizations; and

WHEREAS, the National Geographic Society, recognizing the
costs associated with the improvement of geographic education, has
made planning grants available to selected states for the development
of geographic alliances; and

WHEREAS, geographic educators of Nebraska intend to submit
an application in August 1989 to the National Geographic Society for
such a planning grant.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature commends the efforts of geographic
educators of Nebraska for initiating plans to strengthen and improve
geographic education in Nebraska's elementary and secondary school
programs.

2. That the Legislature encourages these Nebraska educators in
their future efforts to improve geographic education.

3. That the Legislature endorses the application to the National
Geographic Society for a planning grant and the establishment of a
formal state geographic alliance which will then entitle Nebraska to
seek subsequent funding and utilize National Geographic Society
resources and materials.

Laid over.

SELECT FILE

LEGISLATIVE BILL 444. E & R amendment, AM7038, found in
the Journal on page 1583 for the Sixty-First Day, was adopted.

Mr. Hall renewed the pending Lindsay amendment, AM1688, printed
separately from the Journal and referred to on page 2127.

Mr. Bernard-Stevens asked unanimous consent to be excused. No
objections. So ordered.

Mr. Conway moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mrs. Robak asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hall moved for a call of the house. The motion prevailed with
15 ayes. 1 nay, and 36 not voting.

Mr. Hall requested a roll call vote on the Lindsay amendment.

Voting in the affirmative, 18:

Abboud
Ashford

Baack
Conway

Crosby
Goodrich

Hall
Hartnett

Johnson, R.
Kristensen
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Labedz Pirsch Schellpeper Wehrbein Weihing
Lynch Rogers Schmit

Voting in the negative, 13:

Byars Haberman Landis Moore Nelson
Coordsen Johnson,L. Langford Morrissey Scofield
Elmer Korshoj McFarland

Present and not voting, 3:

Chambers Dierks Schimek

Excused and not voting, 15:

Barrett Beyer Hefner Peterson Warner
Beck Chizek Lamb Robak Wesely
Bernard- Hannibal Lindsay Smith Withem

Stevens

The Lindsay amendment lost with 18 ayes, 13 nays, 3 present and not
voting, and 15 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for Engrossment.

Mr. Chambers asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 640. E & R amendments, AM7046, found in
the Journal on page 1620 for the Sixty-Second Day, were adopted.

Mr. Baack renewed his pending amendment, AM1625, found in the
Journal on page 2057.

The Baack amendment was adopted with 25 ayes, 0 nays, 8 present
and not voting, and 16 excused and not voting.

Advanced to E & R for Engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review
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Correctly Engrossed

The following bills were correctly engrossed: 182A, 301, 302, 541, and
630.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB IS2A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6185

1. On page 1, line 4, "; and to provide a duty for the Department
of Social Services" has been inserted after"1989".

Enrollment and Review Change to LB 541

The following changes, required to be reported for publication in
the Journal, have been made:
ER6184

1. In the E and R amendments, AM7043, on page 1, line 14, "a
term" has been struck and "terms" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Add Co-Introducers

Mr. Haberman asked unanimous consent to have his name added as
co-introducer to LB 137. No objections. So ordered.

Mr. Hartnett asked unanimous consent to have his name added as
co-introducer to LB 444. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 653. E & R amendments, AM7044, found in
the Journal on page 1621 for the Sixty-Second Day, were adopted.

Pending.

VISITORS



2318 LEGISLATIVE JOURNAL

Visitors to the Chamber were Chris, Claire, and Audy Jensen from
Minden; 31 fourth grade students and teacher from Seedling Mile
School, Grand Island; 11 fourth, fifth, and sixth grade students and
teacher from Waco; 17 eighth grade students and sponsor from
Fremont; 50 fourth grade students and teacher from Blair; 38 eighth
grade students and teachers from O'Neil; 25 seventh grade students
and teacher from Fremont; and 40 seventh, eighth, and ninth grade
students and teacher from Lexington Junior High.

ADJOURNMENT

At 4:41 p.m., on a motion by Mr. Hall, the Legislature adjourned
until 9:00 a.m., Monday, May 15, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 15, 1989

Pursuant to adjournment, the Legislature met at 9:03 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson. Chaplain
Coordinator. Lincoln. Nebraska.

The roll was called and all members were present except Mrs. Beck
who was excused: and l\.1essrs. Ashford, Baack, Chizek, Conway,
Haberman. Warner, and Mrs. Pirsch who were excused until they
arnve.

CORRECTIONS F'OR THE JOURNAl"

Page 2316, line 23, strike "penidng" and insert "pending".
The Journal for the Eighty-Second Day was approved as corrected.

SEI.-i.ECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILI.-i 816. Placed on Select File.
LEGISLATIVE BIl,L 816A. Placed on Select File.

LEG1SLATIVE BII.L 525. Placed on Select File as amended.
E &R amendments to LB 525:
Al\17077
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1 1. On page 1, strike beginning with "museums"
2 in line 1 through "prescribed" in line 4 and insert
3 "appropriations; to appropriate funds to the Department
4 of Social Services to provide for rate increases for
5 noninstitutional medical providers and for hospitals; to
6 appropriate funds for state aid to municipalities and
7 counties; to state intent".
8 2. Strike original sections 1 to 3.

Correctly Engrossed

The following bills were correctly engrossed: 303 and 303A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 303

The following changes, required to be reported for publication in
the Journal. have been made:
ER6183

1. For purposes of correlation with section 2, LB 326, in the
Baack amendment, AM 1582:

a. Original section 7 has been struck and the following new section
inserted:

"Sec. 7. That section 81-8,239.01, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 2, Legislative Bill 326,
Ninety-first Legislature, First session, 1989, be amended to read as
follows:

81-8,239.01. (1) For purposes of sections 44-1615, 44-1616, and
81-8.239.01 to 81-8,239.04, unless the context otherwise requires, the
definition of state agencies found in section 81-8,210 shall apply,
except that such term shall not include the Board of Regents of the
University of Nebraska.

(2) There is hereby established a Risk Management Program for
the State of Nebraska, which shall consist of the systematic
identification of exposures to risk of loss as provided in sections
11-201, 11 201.01, 11 202, to 11-203, 13-911, 25-2165, 44-1615,
44-1616,44 1622, 44 1623, 44 1630, 48-194, 48-197, 48-1,103,
48-1,104, 48-1,107, 48-1,109, 81-8,212, 81-8,220, 81-8,225, 81-8,226,
81-8,233, 81-8,239.01 to 81-8,239.06, and 81-8,300 and section 1 of
this act and shall include the appropriate methods for dealing with
such exposures in relation to the state budget pursuant to such
sections. Such program shall be administered by the Risk Manager
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and shall include the operations of the State Claims Board and other
operations provided in such sections.

(3) Under the Risk Management Program, the Risk Manager shall
have the authority and responsibility to:

(a) Employ any personnel necessary to administer the Risk
Management Program;

(b) Develop and maintain loss and exposure data on all state
property and liability risks;

(c) Develop and recommend risk reduction or elimination
programs for the state and its agencies and te establish, implement,
and monitor a statewide safety program;

(d) Determine which risk exposures shall be insured and which risk
exposures shall be self-insured or assumed by the state;

(e) Establish standards for the purchase of necessary insurance
coverage or risk management services at the lowest costs, consistent
wi th good underwriting practices and sound risk management
techniques;

(0 Be the exclusive negotiating and contracting agency to purchase
insurance or risk management services and, after consultation with
the slate agency for which the insurance or services are purchased,
enter imo sucb contracts on behalf of the state and its agencies,
offIcials, and employees to the extent deemed necessary and in the
best interest of the state, and ffl authorize payment for such
purchase out of the appropriate funds created by sections 44 1630
frflti: section 81-8,239.02;

(g) Determine whether the state suffered a loss for which
self-insured property loss funds have been created and authorize and
administer payments for such loss from the State Self-Insured
Property Fund for the purpose of replacing or rebuilding state
property;

(h) Perform all duties assigned to the Risk Manager under the
Nebraska Workers' Compensation Act and sections 11-201 to
] 1-203-;; ~nd 44-16')'"'.44 1623, lind 44 1630 and section 1 of this act;

(i) i\pprove the use of risk management pools by any department,
:lgency. board, bureau, commission, or council of the State of
Nebraska and the University of Nebraska: and

CD Recommend to the Legislature such legislation as may be
necessary tel carry out the purposes of sections 11-201, 11 201.01,
++-&2;- to lJ·203, l3-911, 25-2165, 44-1615. 44-1616. 44 1622,
44-fu~1-B-3-0-;; ";'~')-194, 48-l97, 48-LI03, 48-1,104, 4R-LI07,
48- L 109, 81-;-(212, K1-8,220, 81-8,225, 81-8,226, 81-8,233, 81-8,239.01
to 8l-8,=~39.06. and 8l-8300 and section 1 of this act and te make
appu)pnarion requests for the administration of the Risk
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Management Program and the funding of the separate funds
administered by the Risk Manager."; and

b. On page 8, line 11, "and" has been inserted after the second
comma and the last "and" has been struck and "Reissue Revised
Statutes of Nebraska, 1943, and section" inserted; and in line 12 "as
amended by section 2, Legislative Bill 326, Ninety-first Legislature,
First Session, 1989," has been inserted after the last comma.

2. In the Baack amendment, AM1582, on page 2, line 7, "and"
has been struck, shown as stricken, and an underscored comma
inserted.

3. On page 1, the matter beginning with "health" in line 1 through
"1943" in line 3 has been struck and "life and health insurance; to
amend sections 44-1620, 44-1620.01, 44-1622 to 44-1623, and
44-1630, Reissue Revised Statutes of Nebraska, 1943, and section
81-8,239.01, Reissue Revised Statutes of Nebraska, 1943, as amended
by section 2, Legislative Bill 326, Ninety-first Legislature, First
Session, 1989; to authorize a fee" inserted; in line 5, "to change duties
of and provide duties for the Department of Personnel and the Risk
Manager as prescribed; to harmonize provisions;" has been inserted
after the semicolon; and in line 6 "section" has been struck and
"sections" inserted.

4. On page 2, lines 14 and 23, "two-" has been struck, shown as
stricken and "two-party" inserted.

Enrollment and Review Change to LB 303A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6186

1. In AM1263, on page 45, line 20, "366,060" has been struck and
"366,061" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

MESSAGE FROM THE GOVERNOR

May 12, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509
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Dear Mr. O'Donnell:

Engrossed Legislative Bill 812 was received in my office on May
9, 1989.

This bill was signed by me on May 12, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

REPORT

Received statement of deposits to the Highway Cash Fund and
Roads Operation Cash Fund for the calendar month of April, 1989,
from the Nebraska Department of Roads in compliance with Section
66-476, R.S. Supp. 1980.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business. the Speaker signed the following resolution: LR 160.

RESOLUTION

LEGISLATIVE RESOLUTION 211. Read. Considered.

LR 211 was adopted with 29 ayes, 0 nays, and 20 not voting.

GENERAL FILE

LEGISLATIVE BILL 289A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

MOTION - Return LB 175 to Select File

Mr. McFarland moved to return LB 175 to Select File for his specific
amendment, AM1627, found in the Journal on page 2025.

The McFarland motion to return prevailed with 29 ayes, 0 nays, 16
present and not voting, and 4 excused and not voting.
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SELECT FILE

LEGISLATIVE BILL 175. The McFarland specific amendment,
AM1627, found in the Journal on page 2025, was adopted with 36
ayes, 0 nays, 9 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Suspend Rules

Mr. Hall moved to suspend Rule 7 §3(d) to permit consideration of
FA260 to LB 175, as follows:
FA260

14-1005. (1) Any vacancy occurring in the board of directors shall
be filled for the unexpired term by the remaining members thereof
within thirty days after the vacancy shall occur. It is the intent and
purpose, but not the inducement, of sections 14-1001 to 14-1032, to
render the board of directors nonpartisan in character.

(2) Before entering upon their offices, members of the board of
directors shall give bond for the faithful performance of their duties
in the amount of five thousand dollars each, which bond must be filed
with the secretary of the metropolitan water district and be approved
by the board of directors, or by a judge of the district court of the
judicial district including the metropolitan city, before the day fixed
for assuming the duties of office.

(3) The chairperson of the board of directors of a metropolitan
water district or a metropolitan utilities district or a Metropolitan
Transit Authority shall be paid, as compensation for his or her
services. not to exceed the sum of six hundred dollars per month.
Each of the other members of the board of directors shall be paid,
as compensation for his or her services, not to exceed the sum of five
hundred dollars per month. Any adjustments in compensation shall
be made only at regular meetings of the board of directors, and the
salaries of the chairperson and other members of such board shall not
be increased more often than once in any calendar year. The
authority to increase compensation granted pursuant to this section
shall become operative on the effective date of this Act.

(4) The chairperson and other members of such board of directors
shall also be reimbursed for actual and necessary expenses incurred
in the performance of their official duties.

!vIr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.
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Mr. Lynch moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Hall requested a roll call vote on his motion to suspend the rules.

Voting in the affirmative, 25:

Abboud Goodrich Korshoj Lindsay Schellpeper
Ashford Hall Kristensen Lynch Schmit
Chizek Hannibal Labedz Morrissey Wehrbein
Coordsen Hartnett Lamb Robak Weihing
Elmer Johnson, R. Landis Rogers Withem

Voting in the negative, 12:

Barrett Conway Hefner Moore Schimek
Beyer Crosby Johnson, L. Pirsch Smith
Byars Haberman

Present and not voting, 8:

Chambers Langford Nelson Scofield Wesely
Dierks McFarland Peterson

Excused and not voting, 4:

Baack Beck Bernard- Warner
Stevens

The Hall motion to suspend the rules lost with 25 ayes, 12 nays, 8
present and not voting, and 4 excused and not voting.

MOTION - Return LB 182 to Select File

Mr. Coordsen moved to return LB 182 to Select File for his specific
amendment, AM1673. found in the Journal on page 2088.

The Coordsen motion to return prevailed with 33 ayes, 0 nays, 12
present and not voting, and 4 excused and not voting.

SELECT FILE
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LEGISLATIVE BILL 182. The Coordsen specific amendment,
AM1673, found in the Journal on page 2088, was adopted with 34
ayes, 0 nays, 11 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 228 to Select File

Mr. Withem moved to return LB 228 to Select File for. his specific
amendment, AM1795, found in the Journal on page 2291.

The Withem motion to return prevailed with 32 ayes, 0 nays, 13
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 228. The Withem specific amendment,
AM1795, found in the Journal on page 2291, was adopted with 35
ayes,O nays, 10 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

WITHDRAW ··Amendment to LB 285

Messrs. Withem, Beyer, and Hartnett withdrew their pending
amendment, AM1588, found in the Journal on page 1983, to LB 285.

MOTION - Return LB 285 to Select File

Mr. Lamb moved to return LB 285 to Select File for his specific
amendment, AM1656, found in the Journal on page 2078.

The Lamb motion to return prevailed with 33 ayes, 0 nays, 14 present
and not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 285. The Lamb specific amendment, AM1656,
found in the Journal on page 2078, was adopted with 37 ayes, 0 nays,
10 present and not voting, and 2 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 285 to Select File
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Mr. Beyer moved to return LB 285 to Select File for the following
Beyer-Withem-Hartnett specific amendment:
AM1722

(Amendments to the Final Reading copy)
1 1. On page 137, line 6, after "Nebraska"
2 insert", except that two or more counties may, with the
3 permission of the director, establish a separate
4 facility to jointly conduct the examinations for such
5 licenses" .

The Beyer motion to return prevailed with 30 ayes, 0 nays, 17 present
and not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 285. The Beyer-Withem-Hartnett specific
amendment, AM1722, found in this day's Journal, was adopted with
39 ayes, 0 nays, 8 present and not voting, and 2 excused and not
voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 285 to Select File

Mr. Abboud moved to return LB 285 to Select File for his specific
amendment, AM1778, found in the Journal on page 2277.

Messrs. McFarland and Chizek asked unanimous consent to be
excused until they return. No objections. So ordered.

The Abboud motion to return prevailed with 32 ayes, 0 nays, 13
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 285. The Abboud specific amendment,
AM1778, found in the Journal on page 2277, was adopted with 30
ayes, 0 nays, 16 present and not voting, and 3 excused and not voting.

Advanced to E & R for Re-Engrossment.
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MOTION - Return LB 285A to Select File

Mr. Lamb moved to return LB 285A to Select File for his specific
amendment, AM1754, found in the Journal on page 2202.

The Lamb motion to return prevailed with 26 ayes, 5 nays, 15 present
and not voting, and 3 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 285A. The Lamb specific amendment,
AM1754, found in the Journal on page 2202, was adopted with 29
ayes, 0 nays, 16 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 312 to Select File

Mr. Withem moved to return LB 312 to Select File for his specific
amendment, AM0270, found in the Journal on page 798.

The Withem motion to return prevailed with 28 ayes, 0 nays, 17
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 312. The Withem specific amendment,
AM0270, found in the Journal on page 798, was adopted with 27
ayes, 0 nays, 18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 312A to Select File

Mr. Withem moved to return LB 312A to Select File for his specific
amendment, AM0512, found in the Journal on page 860.

The Withem motion to return prevailed with 25 ayes, 0 nays, 20
present and not voting, and 4 excused and not voting.
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SELECT FILE

LEGISI~ATIVE BILL 312A. The Withem specific amendment,
AM0512, found in the Journal on page 860, was adopted with 26
ayes, 0 nays, 19 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 336 to Select File

Mr. Withem moved to return LB 336 to Select File for his specific
amendment, AM1405, found in the Journal on page 1739.

The Withem motion to return prevailed with 27 ayes, 0 nays, 18
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 336. The Withem specific amendment,
AM1405, found in the Journal on page 1739, was adopted with 27
ayes, 0 nays, 18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 340A to Select File

Mr. Chambers moved to return LB 340A to Select File for his specific
amendment, AM1543, found in the Journal on page 1967.

The Chambers motion to return prevailed with 26 ayes, 0 nays, 19
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 340A. The Chambers specific amendment,
AM1543, found in the Journal on page 1967, was adopted with 27
ayes, 0 nays, 18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

"..,VITHDRAW - Amendment to LB 744

Mr. Withem withdrew his pending amendment, AM1610, found in
the Journal on page 2050, to LB 744.
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MOTION - Return LB 744 to Select File

Mr. Withem moved to return LB 744 to Select File for his specific
amendment, AM17l9, found in the Journal on page 2269.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Withem motion to return prevailed with 25 ayes, 2 nays, 18
present and not voting, and 4 excused and not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 744. The Withem specific amendment,
AM17l9, found in the Journal on page 2269, was adopted with 25
ayes, 0 nays, 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 323 to Select File

Mr. Landis moved to return LB 323 to Select File for his specific
amendment, AM1654, found in the Journal on page 2104.

The Landis motion to return prevailed with 27 ayes, 0 nays, 17
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 323. The Landis specific amendment,
AM1654, found in the Journal on page 2104, was adopted with 25
ayes, 0 nays, 19 present and not voting, and 5 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 423 to Select File

Mr. Landis moved to return LB 423 to Select File for his specific
amendment, AM1398, found in the Journal on page 1737.
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The Landis motion to return prevailed with 27 ayes, 0 nays, 17
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 423. The Landis specific amendment,
AM1398, found in the Journal on page 1737, was adopted with 26
ayes, 0 nays, 19 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 487 to Select File

Mr. Lamb moved to return LB 487 to Select File for his specific
amendment, AMII05, found in the Journal on page 1569.

The Lamb motion to return prevailed with 29 ayes, 0 nays, 16 present
and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 487. The Lamb specific amendment, AMl105,
found in the Journal on page 1569, was adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 211.

UNANIMOUS CONSENT - Print in Journal

Mr. Haberman asked unanimous consent to print the following
amendment to LB 816 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 72-1248, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

72-1248. Iflterest All interest, premium, and
other income received from investments pursuant to

AMl562
1
2
3
4
5
6
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2

AM1787
1

7 subsection (1) of section 72-1244 shall be credited to
8 the General Fund. All interest, premium.>. and other
9 income received from investments pursuant to subsection

10 (2) of section 72-1244 of funds other than cash funds
11 shall be credited to the fund from which the investment
l2 was made. Of the interest, premium, and other income
13 received from investments pursuant to subsection (2) of
14 section 72-1244 of cash funds. eighty percent shall be
15 credited to the General Fund and twenty percent shall be
16 credited to the fund from which the investment was made.
17 Whenever an investment is made on behalf of two or more
J8 funds, the interest, premitlms premium. and other income
19 received shall be prorated in accordance with the
20 participation of the respective funds.
21 Sec. 2. That original section 72-1248,

1 Reissue Revised Statutes of Nebraska, 1943. is
2 repealed. ".
3 2. Renumber remaining sections accordingly.

Mr. Landis and Ms. Scofield asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

1. On page 184, after line 23 insert:
"The General Fund appropriation to the

3 Wastewater Treatment Facilities Construction Loan Fund
4 and the total appropriation to the Wastewater Treatment
5 Facilities Construction Loan Fund shall be reduced by
6 $300,000 in FY1989-90 if Legislative Bill 311,
7 Ninety-first Legislature, First Session, 1989, becomes
8 law. There is hereby appropriated $300,000 in FY1989-90
9 to Program 523 - Wastewater Loan Fund for the purpose of

10 financing wastewater treatment facility grants for
11 municipalities with a population of eight hundred
12 inhabitants or less which demonstrate serious financial
13 hardship if Legislative Bill 311, Ninety-first
14 Legislature, First Session, 1989, becomes law. The
15 funds set aside for grants to small communities shall
16 not be commingled with funds deposited in the Wastewater
! 7 Treatment Facilities Construction Loan Fund.".
18 2. On page 205, lines 3 and 4, strike
19 "Wastewater Treatment Facilities Construction Loan
20 Fund,".
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21 3. On page 211, line 24, after "Fund" insert
1 ", Wastewater Treatment Facilities Construction Loan
2 Fund".

NOTICE OF COMMITTEE HEARING
General Affairs

Governor Appointments Monday, May 22, 1989
Nebraska Arts Council

Mary Cabela
Claudette Valentine

1:00 p.m.

(Signed) Jacklyn Smith, Chairperson

SEI:..ECT COMMITTEE REPORTS
Enrollment and Review

LEGISI,ATIVE BILL 211. Placed on Select File as amended.
E & R amendment to LB 211:
AM7078

1 1. On page 1, line 4, after "for" insert
2 "certain offenses involving" and strike "of a child".

1. Insert the following new sections:
"Sec. 8. That section 81-1273, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1273. The Legislature finds and declares:
(1) That the availability of business

development services at various geographic locations
throughout the state would result in the retention,
expansion, and diversification of existing businesses
and the creation of new businesses;

(2) That the Nebraska Business Development
Center, a department of the University of Nebraska at
Omaha, shall provide business development services
through a network of small business development centers
at Chadron State College, Kearney State College, Peru
State College, University of Nebraska at Lincoln,
University of Nebraska at Omaha, and Wayne State
College;

LEGISLATIVE BILL 639. Placed on Select File as amended.
E & R amendments to LB 639:
AM7080

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 (3) That business development services may be
20 augmented through specialized research and technical
21 assista nce services; and

1 (4) That the Small Business Existing Business
2 Assistance Division of the Department of Economic
3 Development shall coordinate, admiflistrate administer.
4 and support the delivery of such services~ -;-ttftd
5 (5) That there should be apf'fOpriated $121,000
6 for fiscal )ear 1987 88 to the Small BliSil'leSS Di.isiofl
7 te carry out the Business Dc icleI'm-cnt Partnership Act.
8 Sec. 9. That section 81-1274, Reissue Revised
9 Statutes of Nebraska, 1943, be amended to read as

10 follows:
11 81-1274. There is hereby created the Business
12 Development Services Program in the Sffi.a.H-Busiflcss
13 Existing Business Assistance Division of the Department
14 of Economic Development. The division shall be
15 responsible for the administration of the program and
16 shall have the power and authority to contract for
17 services as provided in sections 81-1275 and 81-1276.
18 Sec. 10. That section 81-1275, Reissue
19 Revised Statutes of Nebraska, 1943, be amended to read
20 as follows:
21 81-1275. The Small Busiflcss Existing Business
22 Assistance Division shall contract with the Nebraska
23 Business Development Center to administer, manage, and
24 deliver regional small business services, and the

1 Nebraska Business Development Center shall:
2 (1) Provide such services as close as possible
3 to small businesses through a network of small business
4 development centers located in Omaha, Lincoln, Kearney,
5 Wayne, North Platte, Scottsbluff or Gering, Chadron,
6 Peru, and such other communities as the Small Busincss
7 Existing Business Assistance Division shall determine
8 based on the applications of communities desiring to be
9 the location of a small business development center. In

10 determining the location of small business development
11 centers, the Small Busiflcss Division division shall
12 consider several factors, including, but not limited to:
13 (a) Preexisting small business development centers; (b)
14 geographic accessibility; and (c) existing resources
15 such as building space and office equipment or the
16 willingness of a community to provide some or all of
17 those resources. The Small Busincss Division division



EIGHTY-THIRD DAY - MAY 15, 1989 2335

18 shall prescribe the form of the application for location
19 of a small business development center and take all
20 actions necessary in the processing of such
21 applications;
22 (2) Integrate activities funded through the
23 Business Development Partnership Act with those funded
24 by the United States Small Business Administration or

1 any other program supporting the Nebraska small business
2 development centers;
3 (3) Furnish one-to-one individual counseling
4 to small businesses;
5 (4) Assist in technology transfer, research,
6 and coupling from existing sources to small businesses;
7 (5) Maintain current information concerning
8 federal, state, and local regulations that affect small
9 businesses and counsel small business on methods of

10 compliance;
11 (6) Coordinate and conduct research into
12 technical and general small business problems for which
13 there are no ready solutions;
14 (7) Provide and maintain a comprehensive
15 library that contains current information and
16 statistical data needed by small businesses;
17 (8) Maintain a working relationship and open
18 communications with the financial and investment
19 communities, legal associations, local and regional
20 private consultants, and local and regional small
21 business groups and associations in order to help
22 address the various needs of the small business
23 community;
24 (9) Conduct indepth surveys for local small

1 business groups in order to develop general information
2 regarding the local economy and general small business
3 strengths and weaknesses in the locality; and
4 (10) Provide other services as determined in
5 consultation with the Small BtlsiIieSS Existing Business
6 Assistance Division.
7 Sec. 11. That section 81-1276, Reissue
8 Revised Statutes of Nebraska, 1943, be amended to read
9 as follows:

10 81-1276. The Small BtlsiIieSS Existing Business
11 Assistance Division may contract with any postsecondary
12 institution of higher education, community organization,
13 governmental agency or entity, or any other profit or
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14 nonprofit entity to provide specialized research,
15 technology development assistance, technology transfer
16 services, financial packaging or leveraging services,
17 human resources development services, or such other
18 specialized services as the Small Busiacss Divisioa
19 division deems necessary if preference is given to
20 entities based in or operating in Nebraska.
21 Sec. 12. That section 81-1277, Reissue
22 Revised Statutes of Nebraska, 1943, be amended to read
23 as follows:
24 81-1277. The Small Busiacss Existing Business

1 Assistance Division shall require, as a condition of
2 contracts awarded under the Business Development
3 Services Program, satisfactory quarterly reports from
4 recipients describing services provided, clients served,
5 and expenditures. The Small Busiacss Divisioa division
6 shall provide an annual report to the Legislature which
7 describes services provided under the Business
8 Development Partnership Act, analyzes the impact of the
9 services, makes recommendations regarding the services,

10 and evaluates the performance of service deliverers.".
11 2. On page 1, line 4, strike "and" and after
12 the last comma insert "81-1273, 81-1274, 81-1275,
13 81-1276, and 81-1277,"; in line 6, strike "provide" and
14 insert "rename"; and in line 7 strike "new" and insert
15 "renamed".
16 3. On page 2, line 6, strike the comma and
17 show as stricken; in line 7 after "divisions" insert
18 "and program"; in line 13 strike the new matter and
19 reinstate the stricken matter; and in line 14 reinstate
20 "program,".
21 4. On page 9, line 25, strike "and" and after
22 the last comma insert "81-1273, 81-1274, 81-1275,
23 81-1276, and 81-1277,".
24 5. Renumber the remaining section

1 accordingly.

1. In the Landis amendments, AM1l74:
a. On page 2, lines 8 and 15, strike the first

"or" and after "for" insert an underscored comma;
b. On page 3, line 9, strike the first "or"

LEGISLATIVE BILL 272. Placed on Select File as amended.
E & R amendments to LB 272:
AM7081

1
2
3
4



"ill";
e. On page 10, lines 22 and 23, strike "the

person" and insert "himself or herself';
f. On page 19, line 24, strike "where" and

insert "when";
g. On page 21, line 7, strike the comma; and
h. On page 22, line 2, after "Insurance"

insert "~"; and in line 4 strike "on and after March
1, 1990, a".

2. On page 1, line 5, after the second
semicolon insert "to adopt the Mortgage Bankers
Registration and Licensing Act; to provide an operative
date; to provide severability;".

3. On page 2, line 12, strike "8-823, 8-826
to" and show as stricken and after the third comma
insert "or"; and strike beginning with the last comma in
line 12 through "45-142" in line 13 and show as
stricken.

4. On page 5, lines 9, 11 and 12, and 15,
strike "Department of Veteran's Affairs" and insert
"United States Department of Veterans Affairs".

1. On page 15, line 6, strike "who", show as
stricken, and insert "which".

2. On page 24, line 18, after "adopted"
insert "and promulgated".
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5 and insert an underscored comma and after "used" insert
6 an underscored comma;
7 c. On page 8, lines 3 and 19, strike
8 "licensing" and insert "required"; and in line 8 after
9 "for" insert "fl.";

10 d. On page 9, line 7, strike "I" and insert
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10

LEGISLATIVE BILL 137. Placed on Select File.

LEGISLATIVE BILL 215. Placed on Select File as amended.
E & R amendments to LB 215:
AM7079

1
2
3
4

LEGISLATIVE BILL 377. Placed on Select File.

,Signed) John C. Lindsay, Chairperson

UNANIMOUS CONSENT - Add Co-Introducer
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Mr. Abboud asked unanimous consent to have his name added as
co-introducer to LB 84. No objections. So ordered.

VISITORS

Visitors to the Chamber were 46 fourth grade students and teacher
from Lincoln Public School, Fremont; 51 eighth grade students and
teachers from Centura School (Boelus, Cairo, and Dannebrog); five
students and teachers from Ralston Middle School; 60 fourth grade
students and teachers from Parkview Heights Elementary, LaVista;
four fourth grade students and teachers from Carriage Hill School,
Papillion; and 55 sixth grade students and teacher from Longfellow
School, Hastings.

RECESS

At 12:02 p.m., on a motion by Mr. Baack, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m.. Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Mrs. Beck
who was excused; and Messrs. Abboud, Ashford, Chambers,
Haberman, Hannibal, L. Johnson, Lynch, McFarland, Warner,
Wehrbein, Withem, Mrs. Langford, Mses. Schimek, and Scofield who
were excused until they arrive.

MESSAGES FROM THE GOVERNOR

May 3,1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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This is to inform the honorable members of the Legislature that I
have made the following appointment to the Nebraska Arts Council,
requiring legislative confirmation.

Marilyn R. Mitchell, P.O. Box 52, Norfolk, NE 68702, (402)
371-1760.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 3, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Motor Vehicle Industry
Licensing Board, requiring legislative confirmation.

Vera Dulaney, Scottsbluff County Clerk, Gering, NE 69341,
(308) 436-6600.

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

April 7, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol Building
Lincoln, Nebraska 68509
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Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I
have made the following appointment to the Motor Vehicle Industry
Licensing Board, requiring legislative confirmation.

Jim L. Carr, 2400 N Street, Lincoln, NE 68510, (402) 476-8888

This appointment is respectfully submitted for your consideration.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:tr

REPORT OF THE EXECUTIVE BOARD

1989 Resolutions Calling For a Study

LR40

LR 41

LR 51

LR 54

LR 65

The advisability of legislating the transfer of authority of
the Douglas County Fair Board to the Douglas County
Board for the purpose of purchasing and operating the
property of Ak-Sar-Ben. Agriculture

The Ethanol Authority and Development Board's
progress in reviewing applications and awarding grants or
loans pursuant to the Ethanol Authority and
Development Act. Natural Resources

The current method of campaign financing and campaign
spending and methods of limiting both spending and
contribution levels in state office elections. Government,
Mili tary and Veterans Affairs

To conduct an interim study hearing in North Platte,
Hastings, and Lincoln to determine if legislation should
be enacted to assist in keeping the state's vital railroad
revenue links operating. Transportation

The regulation of family day care homes. its
improvements and alternatives to current regulatory
process, and how other states regulate family day care.
Health and Human Services



LR 68

LR 71

LR 72

LR 78

LR 80

LR 81

LR 84

LR 85

LR 86

LR 87
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A study of gangs and drug trafficking in Omaha. Judiciary

The various retirement systems administered by the state
as well as the retirement systems authorized or required
by subdivisions of government. Nebraska Retirement
Systems

The effects of granting school employees membership
service credit for years of military service under the State
School Retirement System. Nebraska Retirement Systems

Regarding the pricing of gasoline; how price is
determined, effect of supply and demand, takeovers on
price, and factors affecting pricing. Banking, Commerce
and Insurance

Adolescent inpatient chemical dependency treatment;
funding alternatives and current facilities offering
adolescent inpatient chemical dependency treatment.
Health and Human Services

To create a State Institutional Care Review Committee
(Health and Human Services Committee) to conduct an
indepth study and examination of institutions operated by
the State of Nebraska where persons reside on a full-time
basis. Health and Human Services

The feasibility of, cost of, and issues related to allowing
the courts to make an order committing all juveniles
(under Section 43-247) to the Department of Social
Services. Judiciary

To review the Nebraska Gasohol and Energy
Development Act for content and for relevance to and
compatibility with the Ethanol Authority and
Development Act. Natural Resources

Regarding the Federal Insecticide, Fungicide, and
Rodenticide Act - to study whether and under what
conditions Nebraska should assume administration.
Agriculture

The feasibility, administration, costs, or savings of and
issues regarding the addition of a seasonal employee
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LR 88

LR 89

LR 90

LR 91

LR 92

LR 93

LR 94

LR 95
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disqualification provisions to the unemployment insurance
statutes. Business and Labor

To determine whether legislation is needed to regulate
fundraising activities of private companies. Banking,
Commerce and Insurance

Regarding solid waste management and disposal, a study
to provide feasible and economical options for eliminating
municipal solid waste by converting it into a usable source
of electric energy. Natural Resources

Regarding service contracts, to review existing statutes
regulating service contracts and to determine what
changes need to be made, if any, for future legislation.
Banking, Commerce and Insurance

Regarding the property taxation system administration, a
study to determine if eliminating the political aspects of
current state equalization process in favor of a more
professional board is appropriate. Revenue

A review of the fire protection district statutes. Urban
Affairs

Regarding permlttmg cItIes and villages to use local
sources of revenue to finance economic and industrial
development projects, to provide the Legislature with a
clear picture of how this would work and what restrictions
would be placed upon municipal exercise of the economic
development authority. Urban Affairs

To investigate the extent of the problem of municipal
water supply pollution and determine the best means of
approaching a solution to the problem consistent with the
concerns of agricultural and industrial interests. Urban
Affairs

To provide a forum for municipalities and their
representatives to present issues which would be the
subject of future legislation or to solicit their reaction to
proposals which have been presented to the Urban Affairs
Committee. The goal would be to determine if such
preliminary review could streamline the hearing process
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and permit an expedited review of urban-oriented
legislation. Urban Affairs

LR 96 An assessment of conditions that exist with regard to
sanitary and improvement districts and to determine what
changes or improvement are necessary to ensure current
and future districts operate effectively. Urban Affairs

LR 98 The ability of school districts and other state or local
governmental agencies or political subdivisions to obtain
criminal history information for purposes of employing,
supervising, licensing, or certifying teachers, child or day
care providers, school bus drivers, and other employees.
Government, Military and Veterans Affairs

LR 99 The establishment of a family court system; the costs and
mechanics involved. Judiciary

LR 100 Regarding discipline to students for behavior occurring
both on and off school grounds; a study to determine if
the imposition of discipline for offenses have impacted the
schools and the advisability of restoring such authority to
help schools cope with increasing teenage behavior
problems off campus which impact the schools. Education

LR 102 Regarding student employment; a study to determine what
changes, if any, are needed in existing labor laws in order
to facilitate the academic success of these students.
Business and Labor

LR 104 To investigate the current police pension program in cities
of the first class and determine what changes are necessary
to eliminate current police concerns about the level of
pension benefits they will receive. Nebraska Retirement
Systems

LR 106 The economic development on Indian reservations in
Nebraska and to review what the State can do to stimulate
economic growth on the reservations. Banking, Commerce
and Insurance

LR 107 The mandatory retirement system for all police officers in
second-class cities. Nebraska Retirement Systems
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LR 108 The issues involved in providing supplemental health
insurance and cost-of-living adjustments for retired
teachers. Nebraska Retirement Systems

LR 110 To determine whether the State of Nebraska should
regulate organic growers by enforcing product
certification standards or whether it should be carried out
by the international Organic Crop Improvement
Association. Agriculture

LR III To evaluate the procedures for establishing a special
protection area under the Nebraska Ground Water
Management and Protection Act. Natural Resources

LR 112 To determine the feasibility of educating all handicapped
children in their resident school district. Education

LR 113 Regarding small business incubators; reVIew of
designating space for incubators, study strengths and
weaknesses of various incubator models, and impact of
sllccessful incubators on other existing businesses in the
community. Government, Military and Veterans Affairs

LR 114 The feasibility of implementing a job training program for
individuals receiving unemployment compensation.
Business and Labor

LR 116 The feasibility of adopting a rule which would limit the
work week to four session days for conducting the
business of the Legislature. Rules

LR 117 To determine if the funding and agency powers for the
agriculture promotion and development program in the
Department of Agriculture are adequate for the purposes
intended. Agriculture

LR 118 To assess the future of the Nebraska College of Technical
Agriculture at Curtis if Kearney State College becomes
part of the University of Nebraska. Education

LR 119 To evaluate the ability of the state laboratory to meet
livestock disease, feed and agricultural chemical, seed,
dairy and food, and ground water testing demands
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imposed by state and federal laws or made by producers.
Agriculture

LR 120 To evaluate the benefits of the Employment Expansion
and Investment Incentive Act and the Employment
Investment Growth Act for rural areas and small
communities in Nebraska. Revenue

LR 121 To evaluate the agricultural lending program of the
Nebraska Investment Finance Authority. Banking,
Commerce and Insurance

LR 122 To study state and federal rules and regulations governing
underground and aboveground petroleum storage tanks.
Na rural Resources

LR 123 To study the abuse of anabolic steroids by Nebraska high
school and college youth. Judiciary

LR 124 The need for legislation to amend the Mobile Home
Landlord and Tenant Act and other statutes relating to
mobile home parks, the feasibility of requiring all mobile
home parks to build civil defense approved storm shelters
accessible to all residents, and the necessity of requiring
the Department of Health to monitor and establish
minimum standards for water pressure and water quality
in mobile home parks. Health and Human Services

LR 125 To determine if changes in procedures are necessary
relating to the regulation of auctioneers and, if so, whether
such changes should include licensure of auctioneers.
Banking. Commerce and Insurance

LR 126 The feasibility of utilizing federal medicaid funds to pay
sixty percent of the cost of educationally related services
for medicaid-eligible handicapped children.
Appropri~tions

LR 127 The state's highway system and the proposed construction
needs of the system. Transportation

LR )28 All matters concerning veterans, veterans' affairs,
veterans' needs, and proper levels of involvement and
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participation by state government in meeting the needs of
veterans. Government, Military and Veterans Affairs

LR 129 Possible improvement necessary in Nebraska's insurance
statutes in order to provide better administration of the
laws and greater protection of consumers. Banking,
Commerce and Insurance

LR 130 To solicit the input of interested citizens and organizations
for the preparation of possible amendments regarding
leases of goods to the Uniform Commercial Code.
Banking, Commerce and Insurance

LR 131 To solicit the input of interested citizens and organizations
for the preparation of possible amendments to the
Uniform Unclaimed Property Act. Banking, Commerce
and Insurance .

LR 132 Minimum level of prevention and early intervention
services that should be available statewide to at-risk
children, and recommendations for funding, coordinating,
and affixing responsibility at the state level for providing
these services. Select Committee on Children and
Families/Education/Health and Human Services

LR 133 To define the respective roles and responsibilities of the
child-serving agencies, and to solicit recommendations
regarding agency roles and responsibilities from interested
members of the public. Select Committee on Children and
Families

LR 134 Liability limits for volunteer and professional rescue
squad personnel, emergency medical technicians,
firefighters, and law enforcement officers. Judiciary

LR 135 Examine bidding practices and antitrust provisions in the
delivery of health care delivery services to ensure quality
health care and products. Judiciary

LR 136 To review effectiveness and policies of the Nebraska
Building Energy Conservation Standard and the Building
Energy Conservation Standards Board. Government,
Military and Veterans Affairs
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LR 137 At-risk students who are prone to alcohol abuse arising
from substance abuse, home and family problems, and
problems with the law. General Affairs

LR 138 Impact of all forms of intrastate simulcasting. General
Affairs

LR 139 Good faith negotIatIOns concerning the Indian Gaming
Regulatory Act. General Affairs

LR 140 Determine the relevance of the Nebraska Liquor Control
Act in its present form. General Affairs

LR 141 Provisions in the Nebraska Liquor Control Act relating
to tourism. General Affairs

LR 142 Requirement notices of various public meetings and
official proceedings. Government, Military and Veterans
Affairs

LR 143 Establish the structure of the Gaming Commission.
General Affairs

LR 144 Examine issues associated with the Comprehensive Health
Insurance Pool (CHIP). Banking, Commerce and
Insurance/Health and Human Services

LR 145 Waiting periods applied to the purchase of handguns and
assault weapons. Judiciary

LR 146 Collisions or loss damage waivers sold by car rental
companies related to financial responsibility for the
operation of motor vehicles. Transportation

LR 147 Examine issues related to titling, registration, and
operation of motor vehicles. Transportation

LR 148 Implementation of the minimum federal requirements of
the licensure of operators of commercial motor vehicles
created by the Commercial Motor Vehicle Safety Act.
Transportation

LR 149 Review of statutes relating to divorce. Judiciary
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LR 150 Examination of the Department of Public Institution
relating to present and future needs. Health and Human
Services

LR 151 To evaluate the need for certificated school counselors in
the public elementary schools. Education

LR 152 Minimal health standards not currently applicable to the
dental laboratory industry or the dental technician
profession. Health and Human Services

LR 153 Availability of health programs for children not eligible
for health care services. Health and Human Services

LR 154 Needs of caregivers to the elderly. Health and Human
Services

LR 155 Standards for special care units for victims of Alzheimer's
disease and related disorders. Health and Human Services

LR 156 The need for and review of the provision of human service
programs and the health status of the state's citizens.
Heal th and Human Services

LR 158 Study use and scheduling of legislative time. Special
Committee by Executive Board

LR 159 Determine establishing an insurance pool for the purpose
of providing an effective method of increasing coverage
for individuals under the age of sixty-five who do not have
health insurance. Banking, Commerce and
Insurance/Health and Human Services

LR 161 The feasibility and workability of the Farm Labor
Contractors Act. Business and Labor

LR 162 To study the current status of computer availability to
students in postsecondary institutions. Education

LR 163 To study the laws pertaining to pornography. Judiciary

LR 164 To study the reimbursement by health insurance
companies for services provided by chiropractors.
Banking, Commerce and Insurance
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LR 165 The feasibility of enacting legislation which would require
school buses to have safety seat belts for children.
Education

LR 166 The feasibility of permlttmg hunting on the side of
country roads. Natural Resources

LR 169 To explore the future involvement of the state in the
alleviation of the growing social crisis of the homeless in
Nebraska. Health and Human Services

LR 170 Continuing care retirement communities m Nebraska.
Health and Human Services

LR 171 Effectiveness and desirability of continuing funding for
school weatherization from the severance tax. Education

LR 172 Current state statutes relating to public accountability and
disclosure of lobbying activities. Government, Military
and Veterans Affairs

LR 173 To examine and formulate public policy on the use of
snowmobiles. Transportation

LR 174 Current provisions of law relating to abandoned motor
vehicles. Transportation

LR 175 To study the development and utilization of standard
voter registration forms and the creation of a master list
of all registered voters in the state. Government, Military
and Veterans Affairs

LR 176 To review and study matters relating to the Nebraska
Hospital-Medical Liability Act. Judiciary

LR 177 To study Nebraska's overall tax system, exemptions, and
a more consistent in promoting the tax policy of the state.
Revenue

LR 178 To examine sales tax exemptions in Nebraska. Revenue

LR 179 To study the history, interpretation,and policy behind the
uniformity clause. Revenue
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LR 180 To study the operations of the Nebraska Center for
Children and Youth. Health and Human Services

LR 181 To study the facilities maintained by the Department of
Correctional Services. Judiciary

LR 182 To study provisions of the Asbestos Control Act and its
implementation of rules and regulations adopted and
promulgated by the Department of Health. Health and
Human Services

LR 183 To study the availability, quality, and coordination of
early childhood education and child care in communities
throughout Nebraska. Education/Health and Human
Services

LR 184 To study private-partnerships in education. Education

LR 185 To study educational accountability systems. Education

LR 186 To study teacher training in human relations and cultural
diversity. Education

LR 187 To study sentencing disparity and the use of sentencing
guidelines in Nebraska's criminal justice system. Judiciary

LR 188 Study issues regarding clinical training of students
studying the practice of chiropractic. Health and Human
Services

LR 189 Study a replacement system for the present school finance
system with a system which shares the income tax base
with school districts to provide property tax relief.
Education/Revenue

LR 190 Study of the profession of financial planning to determine
need for more comprehensive regulations. Banking,
Commerce and Insurance

LR 191 Study of the Legislature's committee structure and
appropriation process. Special Committee by Executive
Board



EIGHTY-THIRD DAY - MAY 15,1989 2351

LR 192 To examine whether alternative sentences can be used to
improve the lot of crime victims and increase the
responsibility of persons convicted of crimes to their
victims without deprecating the offenses involved.
Judiciary

LR 193 Issues affecting water quality in the state. Natural
Resources

LR 194 Review of statutes regarding hazardous and toxic wastes.
Natural Resources

LR 195 To develop a plan for solid waste management in the state
with emphasis on problems of solid waste management
confronting rural communities. Natural Resources

LR 196 Review of the Nebraska Gasohol Committee and the
Ethanol Authority and Development Board. Natural
Resources

LR 197 Review legislation and statutes regarding underground
petroleum storage tanks. Natural Resources

LR 198 Examination of state laws regarding interstate and
intrastate transfers of ground and surface water. Natural
Resources

LR 199 To study degradable products. Natural Resources

LR 200 To investigate how cases involving crimes against children
are prosecuted in Nebraska. Judiciary

LR 201 To evaluate and develop economic development policies
and programs to assist businesses and communities
throughout the state. Banking, Commerce and Insurance

LR 202 To study circuit breaker programs and determine the
possibility of implementing such a program in Nebraska.
Revenue

LR 203 To study the regulation of health and fitness clubs in
Nebraska and to identify potential protections needed to
ensure that membership dues are refunded when such
operations cease. Health and Human Services
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LR 204 To evaluate child care services in the state and make
recommendations as to the implementation of any new
federal programs concerning child care. Health and
Human Services

LR 205 To provide a continuing review of statutes relating to the
management and disposal of low-level radioactive waste
in the state. Natural Resources

LR 206 A study of lands owned by the state and managed by the
Board of Educational Lands and Funds to determine if
such lands should be sold and proceeds invested in a
manner which would provide a greater return on
investment. Education

LR 207 To review and monitor proposed accreditation rules for
elementary and secondary schools. Education

LR 208 A study to determine the impact and affects by the
decisions of the Central Nebraska Public Power and
Irrigation District regarding water flow control and dam
water levels to the residents of Keith, Lincoln and Dawson
counties. Natural Resources

LR 209 To assess the ability of the Department of Environmental
Control to respond to increasing
Appropriations/Government, Military and
Affairs/Judiciary/Natural Resources

demands.
Veterans

LR 210 The role and structure of public power in the State of
Nebraska. Natural Resources

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Member Excused

Mr. Moore asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FILE
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LEGISLATIVE BII.JL 653. Mr. Hall renewed his pending
amendment, AM1324, found in the Journal on page 1601.

The Hall amendment was adopted with 25 ayes, °nays, 8 present and
not voting, and 16 excused and not voting.

Mr. Kristensen renewed his pending amendment, AM1770, found in
the Journal on page 2284.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Kristensen amendment was adopted with 25 ayes, °nays, 9
present and not voting, and 15 excused and not voting.

Mr. Hall withdrew his pending amendment, AM1765, printed
separately from the Journal and referred to on page 2245.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 653A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 761. E & R amendments, AM7064, printed
separately from the Journal and referred to on page 1846, were
adopted.

Mr. Chambers renewed his pending amendment, FA170, found in the
Journal on page 1761.

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 27 ayes, 1 nay, and 21 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Ashford
Bernard

Stevens
Chambers

Cbzek Korshoj
Dierks Kristensen
Hall Landis
Johnson, R. l\1cFarland

Morrissey Scofield
Schellpeper Wesely
Schimek Withem
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Voting in the negative, 23:

Abboud Conway Haberman Lamb Schmit
Baack Coordsen Hannibal Langford Smith
Barrett Crosby Hefner Peterson Wehrbein
Beyer Elmer Johnson, L. Robak Weihing
Byars Goodrich Labedz

Present and not voting, 6:

Hartnett Lynch Nelson Pirsch Rogers
Lindsay

Excused and not voting, 3:

Beck Moore Warner

The Chambers amendment lost with 17 ayes, 23 nays, 6 present and
not voting, and 3 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

The Committee on Government, Military and Veterans Affairs
desires to report favorably upon the appointment listed below. The
Committee suggests the appointment be confirmed by the Legislature
and suggests a record vote.

Phyllis Anstine - Crime Victims Reparations Committee

VOTE: Aye: Senators Baack, Bernard-Stevens, Beyer, Conway,
Coordsen and Korshoj. Nay: None. Not voting: Senator Withem.
Absent: Senator Robak.

(Signed) Dennis Baack, Chairperson

UNANIMOUS CONSENT - Print in Journal
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Mr. R. Johnson asked unanimous consent to print the following
amendment to LB 377 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI820.)

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 762A. Introduced by Coordsen, 32nd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 762,
Ninety-first Legislature, First Session, 1989.

SELECT FILE

LEGISLATIVE BILL 761. Mr. Wesely withdrew his pending
amendment, AM1675, found in the Journal on page 2078.

Mr. Dierks withdrew his pending amendment, AM1631, found in the
Journal on page 2081.

Mr. Dierks renewed his pending amendment, AM1630, found in the
Journal on page 2084.

Mr. Landis moved to bracket LB 761 until May 16, 1989.

Mr. Landis withdrew his pending motion to bracket.

Mr. Landis offered the following amendment to the pending Dierks
amendment:
AM1846

(Amendments to AM 1630)
1 1. On page 1, line 10, strike the first "the"
2 and insert "each" and strike the second "the" and insert
3 "£"; in line 12 strike the first "the" and insert "each"
4 and after "site" insert "in such county"; in line 17
5 strike "board receives" and insert "boards receive",
6 strike "£", and strike "election" and insert
7 "elections"; and in line 18 strike "county" and insert
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8 "counties"; and in line 20 strike "site" and insert
9 "sites" and strike "county" and insert "counties".

10 2. On page 2, line 12, strike "election" and
11 insert "elections"; in line 13 strike "board" and insert
12 "boards", strike the second "county" and insert
13 "counties", and strike "site is" and insert "sites are";
14 in line 16 strike "site" and insert "sites"; and in line
15 17 after the period insert "These special elections
16 shall be held on the same date.".
17 3. On page 3, line 5, strike "five" and
18 insert "three".

Mr. Chambers asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 26 ayes, 0
nays, and 23 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
16 ayes, I nay, and 32 not voting.

Mr. Landis requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Abboud
Ashford
Chizek
Conway

Coordsen Korshoj
Dierks Kristensen
Hall Landis
Johnson, R. McFarland

Morrissey Smith
Schellpeper Wesely
Schimek Withem
Scofield

Voting in the negative, 23:

Baack
Barrett
Bernard-

Stevens
Beyer

Byars
Crosby
Elmer
Goodrich
Haberman

Hannibal
Hefner
Johnson, L.
Labedz
Lamb

Langford
Lynch
Peterson
Pirsch
Robak

Schmit
Warner
Wehrbein
Weihing

Present and not voting, 4:

Hartnett Lindsay Nelson Rogers

Excused and not voting, 3:
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Beck Chambers Moore

The Landis amendment lost with 19 ayes, 23 nays, 4 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

Mr. Dierks moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Dierks requested a roll call vote on his amendment.

Voting in the affirmative, 16:

Ashford
Chizek
Coordsen
Dierks

Johnson, R. Landis
Kristensen McFarland
Labedz Morrissey

Schellpeper
Schimek
Scofield

Smith
Wesely
Withem

Voting in the negative, 27:

Abboud
Baack
Barrett
Bernard-

Stevens
Beyer

Byars
Conway
Crosby
Elmer
Goodrich
Haberman

Hall
Hannibal
Hefner
Johnson, L.
Lamb
Langford

Lindsay
Moore
Nelson
Peterson
Pirsch

Robak
Schmit
Warner
Wehrbein
Weihing

Present and not voting, 4:

Hartnett Korshoj Lynch Rogers

Excused and not voting, 2:

Beck Chambers

The Dierks amendment lost with 16 ayes, 27 nays, 4 present and not
voting, and 2 excused and not voting.
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The Chair declared the call raised.

PRESIDENT NICHOL PRESIDING

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on Governor appointments.

General Affairs
Marilyn R. Mitchell - Nebraska Arts Council

Transportation
Vera Dulaney - Motor Vehicle Industry Licensing Board
Jim L. Carr - Motor Vehicle Industry Licensing Board

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

ATTORNEY GENERAL'S OPINION

Opinion No. 89048

DATE:

SUBJECT:

May 12, 1989

Constitutionality of Proposed Amendments to
Legislative Bill 137 Relating to Adjustment of
Retirement Benefits of the Nebraska State
Patrolmen's Retirement System.

REQUESTED BY: Senator Rex Haberman, Chairman, District 44
Nebraska Retirement Systems Committee

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

This is in response to your question concerning the
constitutionality of Amendment 1154 to Legislative Bill 137.

AM 1154 is an Amendment to Standing Committee Amendment,
AM 0812. In reconstructing Section 1 of LB 137 after Amendment
to Standing Committee Amendment (AM 0812), the section states:
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Any annuity paid pursuant to sections 81-2014 to 81-2034 to
any officer or surviving spouse qualified to receive such payment
prior to January 1, 1978, shall be adjusted to an amount of at least
one thousand dollars per month beginning on July 1, 1989.
Amendment 1154 deleted language in the original bill which

provided that the payment was an adjustment to reflect changes in
the cost of living and wage levels.

Article III, Section 19, of the Nebraska Constitution prohibits
increases for services previously rendered except that retirement
benefits may be adjusted "to reflect changes in the cost of living and
wages levels..." . Deletion of this language from the bill results in
Section 1 of LB 311 providing for increases which would be
constitutionally prohibited.

Accordingly, the conclusions in Opinion 88022, (Opinion of the
Attorney General, March 11, 1988), apply to Amendment 1154 to the
Standing Committee Amendments to LB 311.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Fredrick F. Neid
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

21-02-4

UNANIMOUS CONSENT - Print in Journal

Mmes. Nelson, Smith, and Mr. Schellpeper asked unanimous consent
to print the following amendment to LB 89 in the Journal. No
objections. So ordered.

AM1832
(Amendments to Final Reading copy)

1 1. Strike the original sections and insert
2 the following new section:
3 "Section 1. There is hereby appropriated
4 $20,000,000 from the General Fund for the period July 1,
5 1989, to June 30, 1990, and $20,000,000 from the General
6 Fund for the period July 1, 1990, to June 30, 1991, to
7 the School Foundation and Equalization Fund, for state
8 aid to education. The School Foundation and
9 Equalization Fund is hereby appropriated for such

10 purpose. Of such appropriations not more than
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11 seventy-two percent thereof may be used for funding the
12 provisions of section 79-1334 for each period, and the
13 remaining amount shall be used to fund the provisions of
14 sections 79-1339 and 79-1340 for each period.".
15 2. On page 1, strike beginning with the
16 second '"to" in line 1 through line 2 and insert '"to
17 appropriate funds for state iid to education as
18 prescribed. " .

Mr. Warner asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

1. PURPOSE: To correct a program number.
AMENDMENT: On page 34, line 19, strike "900" and insert
"905".

2. PURPOSE: Reappropriation of new capital
construction projects.
AMENDMENT: On page 39, line 4, strike "follows" and
insert '"listed below, as well as the undisbursed
balances of those appropriations made in sections 3, 4,
and 17 to 58 of this act which programs are not listed
in this section".

3. PURPOSE: Cash Funds are reappropriated to
complete the following Game and Parks projects in the
event that work performed under contractual agreement is
not completed by the end of FYI988-89.
AMENDMENT: On page 40, strike lines 3 through 8 and
insert:

'"Program 969. Only the undisbursed balances
for the following projects shall be appropriated:
Fremont State Recreation Area - construction of a shower

and latrine building with a well, replacement
of obsolete campground electrical hookups, and
the installation of additional electrical
hookups

Enders State Recreation Area - electrical hookups
Schramm State Recreation Area - foot bridges.

Program 971. Only the undisbursed balances
for the following projects shall be appropriated:
Meridian Wildlife Management Area - restoration of

house, garage, and barns to include a workshop
Oak Glen Wildlife Management Area - dam repair
George Syas Wildlife Management Area - renovation of

AM1789
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
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11 building for use as a shop/storage facility
12 Twin Lakes Wildlife Management Area - island
13 construction and creation of deep water areas.
14 Program 972. Only the undisbursed balance for
15 modification of elevators and front doors in the central
16 office shall be appropriated."; and after line 16,
17 insert:
18 "Two Rivers State Recreation Area - aeration system
19 Twin Lakes Wildlife Management Area - boat ramp and
20 shoreline rip-rap.".
21 4. PURPOSE: Add to the list of university of
22 Nebraska construction projects to be reappropriated.
23 AMENDMENT: On page 41, line 13, after "903," insert
24 "905,907,"; and in line 14 after "926," insert "934,".

Mr. Warner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

1. PURPOSE: Increased rent expense for the
Attorney General in Program 507 - Interpretation and
Application of Law.
AMENDMENT: On page 18, strike line 9 and insert:
"GENERAL FUND 2,562,701 2,492,900"; and strike line 12
and insert:
"PROGRAM TOTAL 2,814,057 2,751,209".

2. PURPOSE: Increase federal fund estimate
$7,000 for FY1989-90 in Program 402 - Nebraska School
for the Visually Handicapped.
AMENDMENT: On page 33, line 23, strike "20,068" and
insert "27,068".

3. PURPOSE: Increase the salary limit by
$30,000 for FY1989-90 in Department of Insurance for
Program 555 - Examination of Insurance Companies.
AMENDMENT: On page 55, line 8, strike "$665,971" and
insert "$695,971".

4. PURPOSE: Transfer General Fund match from
Department of Social Services to Department of Public
Institutions to allow Bethphage to downsize by forty and
serve clients in community mental retardation programs.
AMENDMENT: a. On page 67, after line 2, insert the
following:

3 "The General Fund appropriation to this
4 program shall increase by an amount not to exceed

AM1810
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3
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5 $445,000 for FY1989-90 and $445,000 for FY1990-91 if
6 funds are transferred from the Department of Social
7 Services to accommodate a permanent reduction in
8 residents and a commensurate reduction in licensed and
9 certified beds resulting from the downsizing of the

10 Axtell campus of the Bethphage Residential Centers,
11 Inc."; and
12 b. On page 85, after line 22, insert the
13 following:
14 "The Department of Social Services shall
15 transfer the amount of General Fund savings resulting
16 from the permanent reduction in residents age twenty-one
17 and older who are eligible for the Nebraska medical
18 assistance program and the commensurate reduction in
19 licensed and certified beds resulting from the
20 downsizing of the Axtell campus of Bethphage Residential
21 Centers, Inc. to the Department of Public Institutions,
22 Program 424, for purposes of providing community-based
23 services for such residents that are displaced by such
24 downsizing. The transfer shall not exceed $445,000

1 General Funds in each fiscal year.
2 The Department of Social Services shall report
3 the amounts transferred and provide information to the
4 Legislature regarding changes in the number of licensed
5 and certified private ICF-MR beds by no later than
6 September 15, 1991.".
7 5. PURPOSE: Increase salary limit for the
8 Commission on the Status of Women.
9 AMENDMENT: On page 106, lines 17 and 20. strike

10 "$61,878" and insert "$70,441".
11 6. PURPOSE: To provide sufficient funds for
12 the maintenance of effort requirements for the SSIG
13 program.
14 AMENDMENT: a. On page 113, line 25, strike each
15 occurrence of "136,575" and insert "137,918";
16 b. On page 114, line 2, strike each
17 occurrence of "657,928" and insert "659,271"; and
18 c. On page 115, line 18, strike "1,054,641"
19 and insert "1,055,984" and strike "1,058,490" and insert
20 "1,059,833"; and in line 21 strike "1,784,194" and
21 insert "1,785,537" and strike "1,760,043" and insert
22 "1,761,386",
23 7. PURPOSE: Increase salary limit by $21,000
24 for FY1990-91 at Kearney State College to reflect the
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1 second year increase in funding for student services
2 enhancements.
3 AMENDMENT: On page 120, line 24, strike "$16,561,822"
4 and insert "$16,582,822".
5 8. PURPOSE: Increase the personal services
6 limitation for the Department of Administrative Services
7 budget division. The increase is required due to the
8 anniversary dates before December 31 causing the
9 annualized salary level to be higher.

10 AMENDMENT: On page 155, lines 13 and 16, strike
11 "$376,940" and insert "$378,440".
12 9. PURPOSE: Correct a program designation in
13 the Department of Economic Development for Program 580 
14 Job Training Fund.
15 AMENDMENT: On page 164, line 18, strike "Rehabilitation
16 Services" and insert "Vocational Education".
17 10. PURPOSE: Reappropriate the unexpended
18 General Fund balance of the Nebraska Accountability and
19 Disclosure Commission for fiscal year 1989-90.
20 AMENDMENT: On page 189, after line 3, insert:
21 "The unexpended General Fund balance existing
22 on June 30, 1989, is hereby reappropriated.".
23 11. PURPOSE: Allows Department of Revenue to
24 use the fund created in section 66-1415 to administer

1 the Interstate Motor Carriers Base State Fuel Tax
2 Compact Act.
3 AMENDMENT: On page 197, line 10, after the second
4 "Fund" insert ", Interstate Motor Carriers Base State
5 Cash Fund".

Mr. Warner asked unanimous consent to print the following
amendment to LB 309A in the Journal. No objections. So ordered.

AM1790
(Amendments to Standing Committee amendments, AM1395)

1 PURPOSE: To increase salary funding in Program 310 of
2 the Natural Resources Commission.
3 1. On page 61, lines 21 and 22, strike "1,858
4 4,279" and insert "3,650 7,931"; and in line 24 strike
5 "$1,659" and insert "$3,288".
6 2. On page 62, line 2, strike "$3,820" and
7 insert "$7,140"; and in lines 17 and 18 strike "67,046
8 154,483" and insert "68,838 158,135".
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Mr. Warner asked unanimous consent to print the following
amendment to LB 308 in the Journal. No objections. So ordered.

FYI 987-88 FY1988-89
GENERAL FUND ~ 200,000
PROGRAM TOTAL :!!:- 200,000

There is included in the appropriation to this
program for FY 1988-89 $200,000 General Funds for state
aid, which shall only be used for such purpose."; and

b. On page 5, strike line 1, show as stricken
and insert:
"GENERAL FUND 128,545 621.003"
and in line 5 strike "1.156,848" and insert "1,356,848".

AM1812
1 L On page 23, after line 6, insert the
2 following new language:
3 "The State Department of Education is
4 authorized to use the balance of General Funds from the
5 FY1987-88 appropriation for special education
6 reimbursement to pay approved claims pursuant to amended
7 final financial reports for the 1985-86 and 1986-87
8 program years not to exceed $22.1 44.".
9 2. In the Standing Committee amendments,

10 AM1409, On page 8, lines 7 and 8, strike "7,000" and
11 insert "12,412"; and in line 11 after the underscored
12 period insert:
13 "Included in this appropriation is $2,412
14 which shall only be used for unemployment compensation.
15 Up to $1,072 of the unexpended balance is hereby
16 reappropriated.".
17 3. PURPOSE: To provide additional funding for
18 the acquisition of measles vaccine.
19 AMENDMENT: In the Standing Committee amendments,
20 AM1409:
21 a. On page 4, after line 21 insert:

1 "(3) Program No. 514 - Health and Medical
2 Assistance
3
4
5
6
7
8
9

10
11
12

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 258. Placed on Select File as amended.
E & R amendments to LB 258:
AM7082
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1 1. On page 5, line 5, strike "fund", show as
2 stricken, and insert "Highway Trust Fund".
3 2. On page 8, lines 6 and 8, strike "Highway
4 Trust Fund", show as stricken, and insert "fund".

LEGISLATIVE BILL 289A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

Correctly Engrossed

The following bills were correctly engrossed: 95, 280, 444, 640, 762,
767, 767A, and 780.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 95

The following changes, required to be reported for publication in
the Journal, have been made:
ER6193

1. In the Landis amendment, AM1216, on page 1, lines 2 and 3,
"approved by a city of the primary class" has been struck and "which
are approved by the city" inserted.

2. In the Standing Committee amendments, AM0370, on page 2,
line 19, "than" have been inserted after "more".

Enrollment and Review Change to LB 280

The following changes, required to be reported for publication in
the Journal, have been made:
ER6190

1. On page 1, line 3, "and" has been struck; in line 4 "and
60-2701," has been inserted after the first comma; in line 5 "define
and" has been inserted after the first "to"; and in line 6 "certain" has
been inserted after the first "to".

2. On page 21, line 4, the stricken "and" has been reinstated.

Enrollment and Review Change to LB 640

The following changes, required to be reported for publication in
the Journal, have been made:
ER6191
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1. On page 1, line 1, "23-343.25," has been inserted after
"sections"; in line 2 "and 79-2647," has been inserted after the
comma; in line 9 "and" has been struck; and in line 10 "; and to
declare an emergency" has been inserted after "sections",

2. In the Standing Committee amendment, AM0497, on page 3,
line 5, "is a vacancy" has been struck and "are vacancies in the
offices" inserted.

3. In the Baack amendment, AM1625, on page 3, line 9, and page
4, lines 12 and 13, "is a vacancy" has been struck and "are
vacancies" inserted.

Enrollment and Review Change to LB 762

The following changes, required to be reported for publication in
the Journal, have been made:
ER6189

1. On page 1, line 2, "and" has been struck and a comma inserted
and "and 77-3509," has been inserted after the last comma; in line
4 "77-1510," has been inserted after "sections", "and" has been
struck, and "and 77-2701," has been inserted after the last comma;
and in line 8 "to change provisions relating to homestead exemptions
for veterans; to authorize the disclosure of certain information; to
harmonize provisions;" has been inserted after the semicolon.

Enrollment and Review Change to LB 767

The following changes, required to be reported for publication in
the Journal, have been made:
ER6187

1. In the Abboud-Smith amendment, AM1739, section 69 has
been renumbered as section 94 and internal references corrected
accordingly.

2. In the Hall-Smith amendment, AM1624:
a. Sections 2 to 12, 14, and 19 to 26 have been renumbered as

sections 3 to 13, 15, and 20 to 27 and internal references corrected
accordingly;

b. On page 2, lines 3 and 15, "Nebraska Bingo Act" has been
struck, shown as stricken, and "act" inserted; in line 7 "the State of'
has been struck and shown as stricken; and in line 18 the comma has
been struck and shown as stricken;

c. On page 3, line 1; and page 13, line 3, "equipment and" has
been struck and shown as stricken and "and equipment" has been
inserted after "supplies";
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d. On page 4, line 18, "any bingo supplies or equipment" has been
inserted after "supplying"; in line 19 "persons" has been struck and
"person" inserted; and in line 21 "any bingo supplies or eq uipment"
has been struck;

e. On page 5, line 2, "its" has been struck and "the applicant's"
has been inserted; in line 5 the comma has been struck; in line 6 "QL.

if' has been struck and ".o.-lf' inserted; in line 7 "home" has been
inserted before "address"; and in line 10 "shall be supplied" has been
inserted after "corporation";

f. On page 7, line 21, "or" has been struck and "of this state or
is not a" inserted;

g. On page 8, line 16, "organization licensed to conduct bingo"
has been struck and "licensed organization" inserted;

h. On page 12, line 3, the comma has been struck;
i. On page 16, line 6, "; and" has been struck, shown as stricken,

and an underscored period inserted;
j. On page 17, lines 13 and 14, 17, and 20 and 21; page 18, lines

2, 8, 11, and 18 and 19; and page 24, line 2, "equipment and
supplies" has been struck and "supplies and equipment" inserted;

k. On page 20, line 11, the first "or" has been struck; in line 12
an underscored comma has been inserted after "representative"; and
in line 13 "executors" has been struck and "personal
representatives" inserted; and

1. On page 24, line 19, the new matter has been struck and "9 of
this act or section" inserted.

3. In the Smith amendment, AM1470:
a. Sections 45 to 47 have been renumbered as sections 66 to 68

and internal references corrected accordingly;
b. On page 1, line 19; and page 3, line 23, "and," has been struck

and", and" inserted; and
c. On page 3, line 19, "electors" has been struck and "registered

voters" inserted.
4. In the Smith amendment, AM 1572:
a. Section 61 has been renumbered as section 84 and internal

references corrected accordingly;
b. On page 1, line 14, "department" has been struck and

"Department of Revenue" inserted; and in line 15 an underscored
comma has been inserted after "cancel";

c. On page 2, line 15, "ill2" has been struck and "ill" inserted; in
line 17 "Dll" has been struck and "ill" inserted; in line 21 "3" has
been struck and "4" inserted; and in line 22
"manufacturer-distributor" has been struck and "act" inserted.

5. In the E & R amendments, AM7063:
a. On page 1, line 9, the stricken comma has been reinstated;
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b. On page 35, line 4, "home" has been inserted after the first
"and";

'-'. On page 42, line 23, "state" has been inserted after
"organization's";

d. On page 60, line 14, "9-610" has been struck and "87 of this
act" inserted;

e. On page 66, line 15, "fifteen-percent" has been struck and
"fourteen-percent" inserted;

f. On page 7L line 18, "of lottery supplies" has been inserted after
"approval";

g. On page 85, line 2, "Nebraska County and City Lottery Act"
has been struck, shown as stricken, and "act" inserted;

h. On page 86, line 18, "18, 22 to 25, and 71" and all amendments
thereto have been struck and "39, 43 to 46, and 93" inserted; and in
line 21 "69 and 72" and all amendments thereto have been struck and
"83, 84, 95, 96, and 99" inserted.

i. On page 87, line 13, "lotteries" has been struck and "bingo,
lotteries," inserted; in line 14 "9-202, 9-250, 9-254, 9-257," has been
inserted after "sections"; and in line 17 "9-201, 9-203, 9-209, 9-212,"
has been inserted after the second comma and "9-242, 9-244, 9-253,
9-266," has been inserted after the last comma; and

j. On page 88, line 7, "to eliminate filing requirements as
prescribed;" has been inserted after the first semicolon; in line 8 "to
provide severability;" has been inserted after the semicolon; and in
line 9 ", and also section 9-241, Reissue Revised Statutes of
Nebraska, 1943" has been inserted after "sections".

Enrollment and Review Change to LB 780

The following changes, required to be reported for publication in
the Journal, have been made:
ER6188

1. On page 1, line 3, "53-134," has been inserted after the fourth
comma; and in line 10 "to change provisions relating to delivery of
a resolution;" has been inserted after the semicolon.

2. On page 2, line 4, "to provide a duty for the Revisor of
Statutes;" has been inserted after the semicolon.

3. The following new section has been inserted:
"Sec. 15. If Legislative Bill 781, Ninetv-first Legislature, First

Session, 1989, or any other legislative bill is enacted by the
Ninety-first Legislature, First Session. 1989, and becomes law
containing references to the secretary of the Nebraska Liquor Control
Commission, the Revisor of Statutes shall change such references to
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refer to the executive director of the commission consistent with this
legislative bi1l.".

4. The remaining section has been renumbered accordingly.

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 761. Mr. Kristensen renewed his pending
amendment, AM1723, found in the Journal on page 2149.

Mr. Schmit requested a division of the question on the Kristensen
amendment.

The Chair sustained the division of the question.

The first Kristensen amendment is as follows:
FA261

(Amendments to AM7064)
1 1. Insert the following new section:
2 "Sec. 17. Within thirty days after the
3 effective date of this act the developer shall establish
4 9. fund for each local monitoring committee to be used to
5 provide counseling and stress consultation services for
6 persons who reside within counties that are under active
7 consideration to host the facility and who have need for
8 such services due to the possible siting of the facility
9 within their county. The local monitoring committee

10 shall contract for such services. The developer shall
11 provide six thousand five hundred dollars for each local
12 monitoring committee each year for such services until
13 the commitree ceases to exist or unti1 the faci Ii ty has
14 been in operation for three years. Any amount remaining
15 in a fund not needed for such services shall be returned
16 to the developer.".
17 2. On page 1, line 8, strike "11" and insert
18 "lJi".

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.
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3. On page 8, after line 18 insert the
following new subsection:

"(4) No member of a local monitoring committee
shall be liable in any civil action for damages
resulting from his or her acts of commission or omission

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Kristensen moved for a call of the house. The motion prevailed
with 19 ayes, 2 nays, and 28 not voting.

Mr. Schmit requested a roll call vote on the Kristensen amendment.

Voting in the affirmative, 24:

Abboud Coordsen Johnson, R. l\1cFarland Schimek
Ashford Crosby Korshoj Morrissey Scofield
Bernard- Dierks Kristensen Nelson Smith

Stevens Hall Landis Rogers Wesely
Chizek Hartnett Lynch Schellpeper Withem

Voting in the negative, 21:

Baack Goodrich Johnson, L. Lindsay Schmit
Beyer Haberman Labedz Peterson Warner
Byars Hannibal Lamb Pirsch Wehrbein
Conway Hefner Langford Robak Weihing
Elmer

Present and not voting, 1:

Moore

Excused and not voting, 3:

Barrett Beck Chambers

The first Kristensen amendment lost with 24 ayes, 21 nays, I present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.

The second Kristensen amendment is as follows:
FA262
19
20

1
2
3
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Renumber the remaining sections8.
accordingly.

4 arising out of and in the course of his or her rendering
5 any services as such member in good faith. This section
6 shall not grant immunity for the operation of a motor
7 vehicle in connection with such services or to any
8 member causing damages by willful and wanton acts of
9 commission or omission."; and in line 19 strike "ffi"

10 and insert "ill".
11 4. On page 9, line 20, strike "ill" and
12 insert "@".
13 5. On page 10, line 12, strike "@" and
14 insert "ill".
15 6. On page 13, line 10, strike "ffi" and
16 insert "ill"; and in line 14 strike "ill" and insert
17 "@".
18 7. On page 14, line 18, strike "(4) and (5)",
19 show the old matter as stricken, and insert "(5) and
20 @".
21
22

Mr. Morrissey moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 1 nay, and
23 not voting.

The second Kristensen amendment was adopted with 27 ayes, 2 nays,
17 present and not voting, and 3 excused and not voting.

Mr. Morrissey renewed his pending amendment, AM 1752, found in
the Journal on page 2178.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 25 ayes, °
nays, and 24 not voting.

Mr. Morrissey moved for a call of the house. The motion prevailed
with 11 ayes, 3 nays, and 35 not voting.

Mr. Morrissey requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Abboud
Ashford
Chambers

Chizek
Coordsen
Dierks

Hall
Hartnett
Korshoj

Kristensen
Landis
Lynch

McFarland
Morrissey
Rogers
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Schellpeper Scofield

Voting in the negative, 25:

Smith Wesely

Baack
Bernard-

Stevens
Beyer
Byars
Conway

Crosby
Elmer
Goodrich
Haberman
Hannibal

Hefner
Johnson, L.
Johnson. R.
Labedz
Lamb

Langford
Moore
Nelson
Peterson
Robak

Schimek
Schmit
Warner
Wehrbein
Weihing

Present and not voting, 3:

Lindsay Pirsch Withem

Excused and not voting, 2:

Barrett Beck

The Morrissey amendment lost with 19 ayes, 25 nays, 3 present and
not voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Morrissey renewed his pending amendment, AM 1750, found in
the Journal on page 2179.

Mrs. Pirsch asked unanimous consent to be excused. No objections.
So ordered.

Mr. Hall and Mrs. Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Morrissey moved for a call of the house. The motion prevailed
with 9 ayes, I nay, and 39 not voting.

Mr. l\1orrissey requested a roll call vote on his amendment.

Voting in the affirmative. 18:

Ashford
Bernard

Stevens
Chambers

Chizek
Coordsen
Dierks
Hartnett

Johnson. R. McFarland Scofield
Korshoj Morrissey Smith
Kristensen Schellpeper Wesely
Landis Schimek
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Voting in the negative, 25:

Abboud Crosby Hefner Lynch Rogers
Baack Elmer Johnson, L. Moore Schmit
Beyer Goodrich Lamb Nelson Warner
Byars Haberman Langford Peterson Wehrbein
Conway Hannibal Lindsay Robak Weihing

Present and not voting, 1:

Withem

Excused and not voting, 5:

Barrett Beck Hall Labedz Pirsch

The Morrissey amendment lost with 18 ayes, 25 nays, 1 present and
not voting, and 5 excused and not voting.

Pending.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
General Affairs

Governor Appointment Monday, May 22, 1989
Marilyn R. Mitchell - Nebraska Arts Council

1:00 p.m.

(Signed) Jacklyn Smith, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 706 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 9. That section 79-4,207, Revised

Statutes Supplement, 1988, be amended to read as
follows:

79-4,207. (1) Each local school board, after
making a determination that an actual or potential

AM1840
1
2
3
4
5
6



2374 LEGISLATIVE JOURNAL

..,
I environmental hazard exists within the school buildings
8 or grounds under its controL may make and deliver to
9 the county clerk of such county in which any part of the

10 school district is situated, not later than the fIrst
11 ~4ondH)' in August 25, an itemized estimate of the amounts
12 necessary to be expended for the abatement of such
13 environmental hazards in its school buildings or
14 grounds. Each local school board shall conduct a public
15 hearing on the itemized estimate prior to presenting
16 such estimate to the county clerk. Notice of the place
17 and time of such hearing shall, at least five days prior
18 to the date set for hearing, be published in a newspaper
19 of general circulation within the school district or be
20 sent by direct mailing to each resident within the
21 school district.

1 (2) The school board shall designate the
2 particular environmental hazard abatement project for
3 which the tax levv provided for by this section will be
4 expended, the period of years, which shall not exceed
5 ten years, for which the tax will be levied for such
6 project. and the amount of the levy for each year
7 thereof. The school board may designate more than one
8 project and levy a tax pursuant to· this section for each
9 such project. concurrently or consecutively, as the case

10 may be, if the aggregate levy in each year and the
II duration of each levy will not exceed the limitations
12 specified in this section. Each levy for a project
13 which is authorized by this section may be imposed for
14 such duration as shall be specified by the school board
15 notwithstanding the contemporaneous existence or
16 subsequent imposition of anv other levy for another
17 project imposed pursuant to this section and
18 notwithstanding the subsequent issuance by the school
19 district of bonded indebtedness payable from its general
20 fund levy.
21 ill For purposes of this section,
22 environmental hazard shall mean any contamination of the
23 air, water, land surface, or subsurface caused by any
24 substance adversely affecting human health or safety if

1 such substance has been declared hazardous by a federal
2 or state statute, rule, or regulation.
3 f.B ill It shall be the duty of the county
4 clerk to levy such taxes, not to exceed three and
5 one half five and one-fifth cents per one hundred



dollars of taxable valuation, on the taxable property of
the school district necessary to cover the abatement
costs itemized by the school board. Such taxes shall be
collected by the county treasurer at the same time and
in the same manner as county taxes are collected and
when collected shall be paid to the treasurer of the
proper school district and used to cover the abatement
costs.
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6
7
8
9

10
11
12
13
14 (41 ill Each school district which submits an
15 itemized estimate shall establish an environmental
16 hazard abatement fund. Taxes collected pursuant to this
17 section shall be credited to such fund to cover the
18 abatement costs. Such estimates may be presented to the
19 county clerk and taxes levied accordingly. In no c. cnt,
20 hmvever, may a sehool board present any sueh estimates
21 after Al:lgust 1, 1993. The Commissioner of Education
22 shall, by January 1, 1993, 1995, 1997, and 1999, deliver
23 a report to the Legislature estimating the amount of
24 hazardous materials which remain in the public schools

1 of the state.
2 ~ ® The itemized estimate submitted by a
3 school board may include the actual cost of abatement of
4 an environmental hazard when such abatement occurred
5 prior to the delivery of such estimate to the county
6 clerk and was completed after June 28, 1982.
7 W ill For purposes of this section, the term
8 abatement shal! include, but not be limited to, any
9 inspection and testing regarding environmental hazards,

10 any maintenance to reduce, lessen, put an end to,
11 diminish, moderate, decrease, control, dispose of, or
12 eliminate environmental hazards, any removal or
13 encapsulation of environmentally hazardous material or
14 property, any restoration or replacement of material or
15 property, any related architectural and engineering
16 services, and any other action to reduce or eliminate
17 environmental hazards in the school buildings or grounds
18 under the school board's control, except that the term
19 abatement shall not include the encapsulation of any
20 material containing more than one percent friable
21 asbestos.
22 (8) For the purpose of paying amounts
23 necessary for the abatement of environmental hazards,
24 the school board of each affected school district may

1 borrow money and issue bonds and other evidences of
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2 indebtedness of the school district, which bonds and
3 other evidences of indebtedness shall be secured bv and
4 paya hIe from an irrevocable pledge bv the school
5 district of amounts received in respect of the tax levy
6 provided for by this section and any other funds of the
7 school district available therefor. Bonds and other
8 evidences of indebtedness issued by a school district
9 pursuant to this subsection shall not constitute a

10 general obligation of the school district or be payable
11 from any portion of its general fund levy:'.
12 2. On page 14, line 6, after the second comma
13 insert "and section 79-4,207, Revised Statutes
14 Supplement, 1988,".
15 3. Renumber remaining sections accordingly.

Mrs. Nelson and Mr. Schellpeper asked unanimous consent to print
the following amendment to LB 357A in the Journal. No objections.
So ordered.

AM1172
(Amendments to Final Reading copy)

1 I. On page 2, line 2, strike "$470,072" and
2 insert "$249,175"; in line 3 strike "$677,825" and
3 insert "$595,801"; in line 10 strike "$16,725" and
4 insert "$34,144"; in line 11 strike "$19,636" and insert
5 "$28,518"; in line 14 strike "$446,250" and insert
6 "$202,500"; and in line 15 strike "$650,000" and insert
7 "$558,750" .

.Mr. Warner asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

1. Strike original section 21 and all
amendments thereto and insert the following new
sections:

"Sec. 21. The Executive Board of the
Legislative Council is hereby authorized to conduct a
study of prison population issues and any potential
alternatives to alleviate the overcrowded prison
conditions. The appropriation made in this section
shall be expended in accordance with the provisions of
any study resolution adopted for the purpose of
analyzing prison population issues. There is hereby

AMI831
1
2
3
4
5
6
7
8
9

10
11
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12 appropriated $50,000 from the General Fund to the
13 Legislative CounciL Program 122, for the fiscal year
14 ending June 30, 1990, to conduct the study.
15 Sec. 22. The Nebraska Commission on Law
16 Enforcement and Criminal Justice is hereby authorized to
17 provide grants for pilot projects relating to programs
18 for juveniles involved in drug-and-gang-related
19 activities. The commission shall adopt and promulgate
20 rules and regulations for reviewing the grant
21 applications giving a high priority to those projects

1 which would provide services in metropolitan areas.
2 There is hereby appropriated $120,000 from the General
3 Fund to the Nebraska Commission on Law Enforcement and
4 Criminal Justice, Program 198, for the fiscal year
5 ending June 30, 1990, for such pilot project grants.".
6 2. Renumber remaining sections accordingly.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 744A.
District.

Introduced by Haberman, 44th

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 744,
Ninety-first Legislature, First Session, 1989.

SELECT FILE

LEGISLATIVE BILL 761. Mr. Morrissey withdrew his pending
amendment, AM1751, found in the Journal on page 2179.

Mr. McFarland renewed his pending amendment, AM1569, found in
the Journal 011 page 2270.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 25 ayes, °
nays, and 24 not voting.

Mr. Korshoj asked unanimous consent to be excused until he returns.
No objections. So ordered.
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The McFarland amendment lost with 6 ayes, 20 nays, 17 present and
not voting, and 6 excused and not voting.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

Mr. Dierks offered the following amendment:
AM1849

(Amendments to AM7064)
1 1. On page 7, strike beginning with "Two" in
2 line 13 through line 19, show as stricken, and insert
3 "Two members selected by the township board in which the
4 proposed site is located. If no such township board
5 exists, one appointment shall be made by the chief
6 executive officer of each of the two municipalities in
7 closest proximity to the proposed site or by the
8 governing body if there is no chief executive officer;".

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 29 ayes, 0 nays,
and 20 not voting.

Mr. Dierks moved for a call of the house. The motion prevailed with
14 ayes, 2 nays, and 33 not voting.

Mr. Dierks requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Abboud
Ashford
Bernard-

Stevens
Chambers

Chizek
Coordsen
Dierks
Hartnett
Korshoj

Kristensen
Landis
Lindsay
Lynch
McFarland

Morrissey Scofield
Nelson Smith
Schellpeper Wesely
Schimek Withem

Voting in the negative, 12:

Baack
Beyer
Elmer

Haberman
Hall
Johnson, L.

Lamb
Peterson

Robak
Schmit

Warner
Weihing

Present and not voting, 10:

Byars Conway Crosby Goodrich Hannibal
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Hefner Langford Moore Rogers Wehrbein

Excused and not voting, 5:

Barrett Beck Johnson, R. Labedz Pirsch

The Dierks amendment lost with 22 ayes, 12 nays, 10 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Lamb offered the following amendment:
FA263

1. In the E & R amendments AM 7064, on page 10, line 24, strike
"existing" .

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

The Lamb amendment was adopted with 26 ayes, 8 nays, 11 present
and not voting, and 4 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1855
1 PURPOSE: To appropriate $24,100 to Wayne State College
2 in each of FY1989-90 and FY1990-91 to support an
3 academic counseling position and related costs in order
4 to serve the needs of students attending the Nebraska
5 Indian Community College.
6 1. On page 124, line 18, strike "7,403,622"
7 and insert "7,427,722" and strike "7,411,278" and insert
8 "7,435,378"; in line 22 strike "13,495,815" and insert
9 "13,519,915" and strike "13,685,822" and insert

10 "13,709,922"; and in line 25 strike "$6,464,522" and
11 insert "$6,482,522".
12 2. On page 125, line 2, strike "$6,496,798"
13 and insert "$6,514,798"; and after line 13 insert the
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14 following:
15 "There is included in the appropriation to
16 this program for FY1989-90 $24,100 General Funds and for
17 FY1990-91 $24,100 General Funds to support an academic
18 counseling position and related costs to serve academic
19 counseling needs of students attending the Nebraska
20 Indian Community College particularly as those needs
21 relate to the needs of Nebraska Indian Community College

1 students transferring to baccalaureate programs of study
2 at Wayne State College or other postsecondary
3 institutions.".

Ms. Schimek asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

1. Insert the following new section:
Sec. 63. The Department of Administrative

Services is hereby authorized to enter into negotiations
for the acquisition of approximately fifteen acres of
land located in the southwest one-quarter of section 32,
township 10 north, range 6 east, in Lancaster County,
Nebraska. Such land is immediately adjacent to
state-owned land on which correctional facilities are
currently located.

As part of such negotiations, the department
is authorized to offer and use as consideration the
following state-owned property in trade. This property
has been declared surplus to the needs of the state and
contains approximately twenty-four and five-tenths acres
located in the southeast one-quarter of the southwest
one-quarter of section 3, township 9 north, range 6
east, in Lancaster County, Nebraska. Upon completion of
the negotiations, it is the intent of the Legislature
that this property become the responsibility of the
Department of Correctional Services.

It is understood that the value of both
properties is comparable, but additional revenue to the
State of Nebraska should be realized because of the

3 greater number of acres. All such revenue received as a
4 result of the negotiations shall be deposited in the
5 Vacant Building Fund.".
6 2. Renumber the remaining sections
7 accordingly.

AM1817
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
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ivIrs. Nelson and Mr. Schellpeper asked unanimous consent to print
the following amendment to LB 357 in the Journal. No objections.
So ordered.

AM1858
(Amendments to Final Reading copy)

1 1. On page 8, line 19, strike "eight" and
2 insert "twelve".

Mrs. Smith and Mr. Hall asked unanimous consent to print the
following amendment to LB 815 in the Journal. No objections. So
ordered.

3

1. Insert the following new section:
"Sec. 5. The Tax Commissioner may apply to

the Director of Administrative Services and the Auditor
of Public Accounts to establish and maintain a
Charitable Gaming Investigation Petty Cash Fund. The
funds used to initiate and maintain the Charitable
Gaming Investigation Petty Cash Fund shall be drawn
solely from the Charitable Gaming Operations Fund. The
Tax Commissioner shall determine the amount of money to
be held in the Charitable Gaming Investigation Petty
Cash Fund, consistent with carrying out the duties and
responsibilities of the Charitable Gaming Division of
the Department of Revenue but not to exceed five
thousand dollars for the entire division. This
restriction shall not apply to funds otherwise
appropriated to the Charitable Gaming Operations Fund
for investigative purposes. When the Director of
Administrative Services and the Auditor of Public
Accounts have approved the establishment of the
Charitable Gaming Investigation Pettv Cash Fund, a
~9ucher shall be submitted to the Department of
Administrative Services accompanied by such information
as the department may require for the establishment of
the fund. The Director of Administrative Services shall

4 issue a warrant fQr the amount specified and deliver it
5 to the Charitable Gaming Division. The fund may be
6 replenished as necessary and shall be audited by the
7 Auditor of Public Accounts.

Any prize amounts won by Charitable Gaming

AM1841
1
2
3
4
5
6
7
8
9

10
11
12
13
14
] 5
16
17
18
19
20
21

1
!
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9 Division personnel with funds drawn from the Charitable
10 Gaming Investigation Petty Cash Fund or reimbursed from
il the_Charitable Gaming Operations Fund shall be deposited
12 into the Charitable Gaming Operations Fund.
13 For the ourpose of establishing and
14 maintaining legislative oversight and accountabilitv.
15 the Department of Revenue shall maintain records of all
16 expenditures. disbursements. and transfers of cash from
17 the Charitable Gaming Investigation Petty Cash Fund.
18 By September 15 of each year, the department
19 shall report to the budget division of the Department of
20 Administra rive Services and to the Legislative Fiscal
21 Analyst the unexpended balance existing on June 30 of
22 the previous fiscal year relating to investigative
23 ~xpenses in the Charitable Gaming Investigation Petty
24 Cash Fund and any funds existing on June 30 of the

1 previous fiscal year in the possession of personnel of
2 the Charitable Gaming Division involved in
3 investigations. Any money in the fund available for
4 investment shall be invested by the state investment
5 officer pursuant to sections 72-1237 to 72-1276.".
6 2. Renumber the remaining section accordingly.

Mr. Warner asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

AM1844
1 PURPOSE: To transfer $100,000 from the deferred
2 building renewal program to the state building division
3 to conduct a survey of asbestos content in state
4 buildings.
5 1. On page 35, line 7, strike "$3,000,000" and
6 insert "$2,900,000".

Mr. Warner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

AM1843
1 PURPOSE: To appropriate $100,000 to the state building
2 division to commission a study to inventory the asbestos
3 content of state buildings.
4 1. On page 155, line 21, strike "2,162.974"
5 and insert "2,262,974"; and in line 24 strike
6 "6,722,186" and insert "6,822,186".
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7 2. On page 156, after line 4 insert:
8 "There is included in the appropriation to
9 this program $100,000 General Funds for FY1989-90 to

10 commission a study to inventory the asbestos content in
11 state buildings, including buildings owned by the
12 University of Nebraska and state colleges, which shall
13 be used only for such purpose.".
14 3. On page 157, line 12, strike "4,782,082"
15 and insert "4,882,082"; and in line 15 strike
16 "58,665,170" and insert "58,765,170".

Mr. Warner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.

d. On page 36 line 1, strike "301,273,774"
and insert "301,274,774".

2. PURPOSE: To provide additional child
welfare employees.
AMENDMENT: a. On page 77, line 5, strike "29,092,977"
and insert "29,118,853" and strike "29,767,737" and
insert "29,992,115"; in line 7 strike "40,488,590" and
insert "40,495,059" and strike "43,379,391" and insert
"43,435,485"; in line 8 strike "69,767,067" and insert
"69,799,412" and strike "73,332,628" and insert
"73,613,100"; in line 10 strike "$39,372,798" and insert

1. PURPOSE: Provide $1,000 General Funds for
the State Department of Education to develop rules and
regulations for the Textbook Loan Program and eliminate
state aid funding for textbook loans.
AMENDMENT: a. Strike the Hall amendment, AM 1506;

b. On page 34, line 8, strike "1,286,353" and
insert "1,287,353"; in line 12 strike "24,720,915" and
insert "24,721,915"; in lines 19 and 22 strike "850" and
insert "750"; in line 24 strike "The"; and strike line
25 and insert the following new paragraph:

"There is included in the appropriation to
this program for FY1989-90 $1,000 General Funds for the
adoption and promulgation of rules and regulations to
carry out the provisions of subsection (2) of section
79-4,118. ";

c. On page 35, strike lines 1 and 2; and in
line 22 strike "213,920,218" and insert "213,921,218";
and

AM1845
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
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9 "$39,396,903"; and in line 13 strike '''$39383,368'' and
10 insert "'$39,587,677"; and
11 b. On page 86, line 17, strike "'196,303,760"
12 and insert "'196,329,636" and strike '"210,819,930" and
13 insert "211,044,308"; in line 19 strike "296,162,968"
14 and insert "296,169,437" and strike "321,469,155" and
15 insert "321,525,249"; and in line 20 strike
16 "492,942,228" and insert "492,974.573" and strike
17 "532,764,585" and insert "533,045,057".
18 3. PURPOSE: Increase day care rates and hold
19 harmless Title XX fee paying clients.
20 AMENDMENT: a. On page 78, strike line 13 and insert:
21 "GENERAL FUND 58,329,088 61,419,689"
22 strike line 16 and insert:
23 "PROGRAM TOTAL 123,338,089 127,275,257"
24 in line 20 strike "$58,329,088" and insert

I "$58,329,088"; and in line 24 strike "$59,977,189" and
2 insert "$61,419,689";
3 b. On page 82, strike line 3 and insert:
4 "GENERAL FUND 6,965,343 8,026,045"
5 and strike line 5 and insert:
6 "TOTAL 18,576,423 19,450,327"
7 c. On page 84, after line 12 insert:
8 "There is included in the appropriation under
9 subdivision (3)(1) of this section $1,380,000 General

10 Funds in FY1989-90 and FY1990-91 to be used by the
II Department of Social Services to provide for an increase
12 in rates paid for child care under the Title XX Program.
13 Also included is $62,500 General Funds in FY1989-90 and
14 FY1990-91 to hold harmless Title XX clients who pay a
15 portion of their child care costs."; and
16 d. On page 86, strike line 17 and insert:
17 "GENERAL FUND 197,746,260 212,262,430"
18 and strike line 20 and insert:
19 "AGENCY TOTAL 494,384,728 534.207,085".
20 4. PURPOSE: Increase state aid for the
21 development of psychiatric emergency services by
22 $300,000 General Funds in FY1990-91.
23 AMENDMENT: a. On page 63, line 17, strike "31,760,028"
24 and insert "32,060,028"; and in line 20 strike

1 "43,499,929" and insert "43,799,929";
2 b. On page 64, line 6, strike "$8,691.671

0

'

3 and insert "$8,991,671";
4 c. On page 65, lines 6 and 7, strike "'and
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5 FYI990-91"; and in line 8 after the period insert "There
6 is included in the state aid appropriation to thi~

7 program for FY1990-91 $600,000 General Funds which shall
8 be used to develop psychiatric emergency services in the
9 state."; and

10 d. On page 76, line 1, strike "77,722,912"
11 and insert "78,022,912"; and in line 4 strike
12 "120,770,230" and insert "121,070,230".

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 175, 228, 312, 312A,
323, 336, 340A, 423, and 744.

Correctly Engrossed

The following bill was correctly engrossed: 319.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 175
(Final Reading Copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6197

1. In the McFarland amendment, AM1627, on page 3, line 3,
"relates" has been struck, shown as stricken, and "relate" inserted;
and in line 5 "and is" has been struck, shown as stricken, and "and
are" inserted.

Enrollment and Review Changes to LB 319

The following changes, required to be reported for publication in
the Journal, have been made:
ER6196

I. The following nev,: sections have been inserted:
"Sec. 79. That section 23, Legislative Bill 320, Ninety-first

Legislature, First Session, 1989, be amended to read as follows:
Sec. 23. Any supervision, rehabilitation, conservation, or

liquidation of a prepaid limited health service organization shall be
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deemed to be the supervision, rehabilitation, conservation, or
liqUIdation of an insurance company and shall be conducted pursuant
to Chapter 44, urtic1e--+ the Nebraska Insurers Sup-ervision,
Rehabilitation. and Liquidation Act. No prepaid limited health
service organization shall be subject to the insurance laws, rules, and
regulations governing insurance insolvency guaranty funds, nor shall
any insurance insolvency guaranty fund provide protection to any
individuals entitled to receive limited health services from a prepaid
limited health service organization.

Sec. 80. Sections 79 and 83 of this act shall become operative three
calendar months after the adjournment of the legislative session. The
other sections of this act shall become operative on their effective
date.

Sec. 83. That original section 23, Legislative Bill 320, Ninety-first
Legislature, First Session, 1989, is repealed.".

2. In the E & R amendments, AM7049, on page 1, line 16, the
second comma has been struck.

3. In the Landis amendments, AM1071, on page 1, line 18, "37"
has been struck and "38" inserted.

4. On page 1, line 6, ", and section 23, Legislative Bill 320,
Ninety-First Legislature, First Session, 1989" has been inserted after
"1943".

5. On page 1, line 10, "to provide operative dates;" has been
inserted after the first semicolon.

6. On page 25, line 16, "or affirmation" has been inserted after
"oath".

7. On page 38, line 17, an underscored comma has been inserted
after "witnesses".

8. On page 60, line 3, "that" has been struck and "than" inserted.
9. On page 63, line 1, the second "or" has been struck and "01'''

inserted.
10. On page 67, line 19, the first "or" has been struck and an

underscored comma inserted and an underscored comma has been
inserted after "revoke".

11. On page 79, line 4, an underscored comma has been inserted
after "name".

12. On page 90, line 25, the last comma has been struck.
13. The remaining sections have been renumbered accordingly.

Enrollment and Review Change to LB 323
(Final Reading Copy)

The following changes, required to be reported for publication in
the Journal, have been made:
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ER6l99
1. On page 1, line 8, "to harmonize provisions;" has been inserted

after the semicolon.

Enrollment and Review Change to LB 336
(Final Reading copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6192

1. On page 7, lines 14 and 15 have been struck and the remaining
subdivisions relettered accordingly.

Enrollment and Review Change to LB 744
(Final Reading Copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6194

1. In the Withem amendment, AMI719:
a. On page 1, line 2, "This" has been struck and "Sections 1 to 7

of this" inserted; and in lines 11 and 17 "sections 1 to 7 of' has been
inserted before "this"; and

b. On page 2, line 2, "the data collected" has been struck and "data
collection" inserted; and in line 13 "on" has been struck and
"student" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 761. Ms. Scofield offered the following
amendment:
AMI595

(Amendments to E and R amendments, AM7064)
1 1. Insert the following new section:
2 "Sec. 5. That section 81-1591, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 81-1591. Low-level radioactive waste shall
6 mean radioactive waste not classified as high-level
7 radioactive waste, spent nuclear fuel, or byproduct
8 material as defined in subdivision (2) of section
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4. On page 22, line 7, after the last comma
insert "81-1591,".

5. Renumber the remaining sections
accordingly.

3. On page 7, line 7, strike "li" and insert
"Q".

9 81-1582 and classified by the federal government as
10 low-level radioactive waste, but shall not include waste
11 which remains a federal responsibility as designated in
12 section 3(QLQf the Low-Level Radioactive Waste Policy
13 Act, as amended, 42 U.S.C. section 202IC(b).".
14 2. On page 1, line 8, strike "5, 6, and 14 to
15 11" and insert "6, 7, and 15 to 18".
16 3. On page 2, line 6, strike ""2" and insert
17
18
19
20

1
2
3

Mr. Lynch moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

The Scofield amendment was adopted with 28 ayes, 0 nays, 17 present
and not voting, and 4 excused and not voting.

Mr. Lamb offered the following amendment:
FA264
Amendments to AM7064

Page 9, Line 3: Strike new language, reinsert stricken language

Page 9, Lines 3 & 4: Strike "or until a site is selected, whichever is
later"

Page 9, Line 6: After "section." insert "The unexpended balance on
June 30, 1989, is hereby reappropriated."

Page 17, Line 3: After "shall" insert ··annually through 1992"

Page 17, Line 7: Strike "in addition" insert "When the facility begins
operation"

Page 18, Lines 1-4: Reinstate stricken language after "facility."
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l\1r. Lynch moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Lamb amendment was adopted with 28 ayes, 0 nays, 17 present
and not voting, and 4 excused and not voting.

Mr. Landis asked unanimous consent to be excused. No objections.
So ordered.

Mr. Weihing offered the following amendment:
AMl622

(Amendments to AM7064)
1 1. On page 6, line 17, strike "onsite" and
2 insert "site".
3 2. On page 7, strike beginning with
4 "committee" in line 6 through line 9 and insert
5 "committees with oversight and review of the sampling,
6 analysis, and testing rdated to the site
7 characterization and selection process.".

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Kristensen moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Weihing moved for a call of the house. The motion prevailed
with 12 ayes, 3 nays, and 34 not voting.

Mr. Weihing requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Ashford
Baack
Byars
Conway

Elmer
Haberman
Hannibal
Hefner

Johnson, L.
Labedz
Lamb
Langford

Nelson
Peterson
Robak
Schmit

Warner
Wehrbein
Weihing

Voting in the ol~gative, 14:

Abboud Bernard
Stevens

Chambers
Chizek

Coordsen
Hall

Korshoj
Kristensen
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Lindsay Schellpeper Schimek Wesely Withem
Morrissey

Present and not voting, 10:

Barrett Crosby Goodrich McFarland Scofield
Beyer Dierks Hartnett Rogers Smith

Absent and not voting, I:

Moore

Excused and not voting, 5:

Beck Johnson, R. Landis Lynch Pirsch

The Weihing amendment lost with 19 ayes, 14 nays, 10 present and
not voting, 1 absent and not voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Moore asked unanimous consent to be excused. No objections.
So ordered.

Mr. Lamb moved the previous question. The question is. "Shall the
debate now close?" The motion prevailed with 30 ayes, 1 nay, and
18 not voting.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Messrs. Landis, Warner, and Coordsen asked unanimous consent to
print the following amendment to LB 289 in the Journal. No
objections. So ordered.

AM1824
(Amendments to AM1757)

1 1. On page 14, line 7, strike "two" and
2 insert "three"; and in line 10 strike "three" and insert
3 "five".

Mr. Warner asked unanimous consent to print the following
amendment to LB 813 in the Journal. No objections. So ordered.
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AM1853
1 PURPOSE: To appropriate $25,000 to the Board of
2 Trustees of the Nebraska State Colleges to refine plans
3 and proposals to acquire and install automated library
4 systems and system components at the respective state
5 colleges.
6 AMENDMENT: a. On page 116, after line 7, insert the
7 following new subsection:
8 "(2) Program No. 62 - Discretionary Operations
9 FY1989-90 FY1990-91

10 GENERAL FUND 25,000 -0-
11 PROGRAM TOTAL 25,000 -0-
12 The Legislature recognizes the plan and
13 proposal of the Board of Trustees of the Nebraska State
14 Colleges to acquire and install automated library
15 systems and system components at the respective state
16 colleges. There is included in the appropriation to
17 this program $25,000 to support the costs of contractual
18 consulting services and other expenses associated with
19 the refinement of the plan and proposal. The refined
20 plan and proposal shall be submitted to the Legislative
21 Fiscal Analyst and the Department of Administrative

1 Services on October 15, 1989. It is the intent of the
2 Legislature that such plan and proposal refinements (a)
3 identify alternative levels of public and student access
4 to the planned automated library systems and system
5 components, (b) identify and address opportunities for
6 and means by which to facilitate linkage with automated
7 library systems to be acquired and installed by the
8 University of Nebraska in fiscal year 1989-90 and fiscal
9 year 1990-91, and (c) identify and address opportunities

10 for and means by which to facilitate any practical
11 linkage with a statewide distributed data processing
12 network to be developed and installed pursuant to the
13 recommendations of the Intergovernmental Data
14 Communications Advisory Council. The Board of Trustees
15 may utilize funds included in the appropriation to this
16 program to further refine comprehensive academic
17 computing plans to the extent funds are available for
18 such purpose within the sum appropriated."; and in line
19 8 strike "(2)" and insert "(3)"; and
20 b. On page 118, in line 10, strike "400,190"
21 and insert "425,190"; and in line 11 strike "400,190"
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22 and insert "425,190".

Mr. Coordsen and Mrs. Crosby asked unanimous consent to print the
following amendment to LB 813 in the Journal. No objections. So
ordered.

AMl839
1 1. On page 165, strike lines 2 through 5.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 182 and 487.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 487
(Final Reading Copy)

The following changes, required to be reported for publication in
the JournaL have been made:
ER6195

1. In the Lamb amendment, AMI 105, on page 1. line 19, "and"
has been inserted after the semicolon.

2. On page 1, line 2, "79-1302, 79-1306," has been inserted after
the fourth comma.

3. On page 2, line 2, "to change provisions relating to the
distribution of school funds to a county with only one school district
as prescribed~" has been inserted after the semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

VISITORS

Visitors to the Chamber were 19 fifth grade students and teacher from
Mead Elementary School: and 22 seventh and eighth grade students
and teacher from Hildreth.
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ADJOURNMENT

At 7:44 p.m., on a motion by Mr. Barrett, the Legislature adjourned
until 8:00 a.Ill., Tuesday, May 16, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 16, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Lee Hankins, First Christian Church,
Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Barrett, Byars, Dierks, Hartnett, Hefner, R. Johnson,
McFarland, Moore, Morrissey, Wehrbein, Wesely, Mmes. Beck,
Nelson, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighty-Third Day was approved.

SELECT FILE

LEGISLATIVE BILL 813. E & R amendments, AM7068, found in
the Journal on page 2252 for the Eightieth Day, were adopted.

Mr. Chambers withdrew his pending amendment, AM1567, found in
the Journal on page 1945.

Mr. Conway renewed his pending amendment, FA220, found in the
Journal on page 2121.
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Mr. Conway withdrew his pending amendment, FA220.

Mrs. Labedz and M1'. Haberman renewed their pending amendment,
AM1762, found in the Journal on page 2222.

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Labedz-Haberman amendment lost with 5 ayes, 25 nays, 13
present and not voting, and 6 excused and not voting.

1\11'. Wesely withdrew his pending amendment, AM1536, found in the
Journal on page 2231.

Mr. Hall renewed his pending amendment, AM1761, found in the
Journal on page 2245.

Mr. Hannibal offered the following amendment to the pending Hall
amendment:
FA265

Strike original provisions and insert the following
AMENDMENT: a. Strike the Hall amendment, AM1506;

b. On page 34, line 8, strike "1,286,353" and
insert "1.287,353"; in line 12 strike "24,720,915" and
insert "24,721,915"; in lines 19 and 22 strike "850" and
insert "750": in line 24 strike "The"; and strike line
25 and insert the following new paragraph:

"There is included in the appropriation to
this program for FY1989-90 $1,000 General Funds for the
adoption and promulgation of rules and regulations to
carry out the provisions of subsection (2) of section
79-4,118.";

1-1rs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 6 nays,
ancl 18 not voting.

Mr. Hannibal moved for a call of the house. The motion prevailed
wi th 19 ayes, 1 nay, and 29 not voting.

fvlr. Hannibal requested a roll cail vote on his amendment.
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Voting in the affirmative, 22:

Ashford
Beyer
Coordsen
Elmer
Haberman

Hannibal
Johnson, L.
Johnson, R.
Korshoj
Lamb

Landis
Moore
Morrissey
Nelson

Pirsch
Schimek
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 22:

Baack
Beck
Bernard-

Stevens
Chizek

Conway
Crosby
Dierks
Goodrich
Hall

Hartnett
Hefner
Kristensen
Labedz
Langford

Lindsay
Lynch
Peterson
Robak

Rogers
Schellpeper
Schmit
Withem

Present and not voting, 3:

Barrett Byars Chambers

Excused and not voting, 2:

Abboud McFarland

The Hannibal amendment lost with 22 ayes, 22 nays, 3 present and
not voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 5 nays,
and 18 not voting.

The Hall amendment was adopted with 29 ayes, 0 nays, 17 present
and not voting, and 3 excused and not voting.

Messrs. Withem and Hartnett withdrew their pending amendment,
AM1780, found in the Journal on page 2277.
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Mr. Hefner renewed his pending amendment, AM 1786, found in the
Journal on page 2291.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Hefner withdrew his pending amendment.

Messrs. Lynch, Chizek, Hall, and Mrs. Crosby renewed their pending
amendment, AM 1784, found in the Journal on page 2300.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 23 ayes, 0 nays, and 26
not voting.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Lynch moved for a call of the house. The motion prevailed with
14 ayes, 1 nay, and 34 not voting.

Mr. Lynch requested a roll call vote the Lynch et al. amendment.

Voting in the affirmative, 28:

Baack Chambers Haberman Lindsay Pirsch
Beck Chizek Hall Lynch Robak
Bernard- Conway Hartnett McFarland Rogers

Stevens Coordsen Johnson, R. Morrissey Wesely
Beyer Crosby Labedz Nelson Withem
Byars Goodrich Landis Peterson

Voting in the negative, 17:

Ashford Hefner Langford Schimek Warner
Barrett Johnson,L. Moore Scofield Wehrbein
Elmer Kristensen Schellpeper Smith Weihing
Hannibal Lamb

Present and not voting, 2:

Dierks Korshoj
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Absent and not voting, I:

Schmit

Excused and not voting, I:

Abboud

The Lynch et al. amendment was adopted with 28 ayes, 17 nays, 2
present and not voting, 1 absent and not voting, and I excused and
not voting.

The Chair declared the call raised.

Mr. Landis and Ms. Scofield renewed their pending amendment,
AM1787. found in the Journal on page 2332.

The Landis-Scofield amendment was adopted with 28 ayes, 0 nays,
20 present and not voting, and 1 excused and not voting.

Mr. Warner renewed his pending amendment, AM1810, found in the
Journal on page 2361.

The Warner amendment was adopted with 29 ayes, 0 nays, 19 present
and not voting, and 1 excused and not voting.

Mr. Warner renewed his pending amendment, AM1855, found in the
Journal on page 2379.

The Warner amendment was adopted with 25 ayes, 0 nays, 23 present
and not voting, and 1 excused and not voting.

Mr. Warner renewed his pending amendment, AM 1843, found in the
Journal on page 2382.

The Warner amendment was adopted with 26 ayes, 0 nays, 22 present
and not voting, and 1 excused and not voting.

Mr. Warner renewed his pending amendment, AM1845, found in the
Journal on page 2383.

Mr. Warner offered the following amendment to his pending
amendment:
FA266
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(Amendment to AM1845)
1. In the amendment, page 1, strike lines 1 through 20.
2. Renumber

The Warner amendment was adopted with 25 ayes, 0 nays, 23 present
and not voting, and 1 excused and not voting.

Mr. Warner requested a division of the question on the pending
Warner amendment, as amended.

The Chair sustained the division of the question.

2. PURPOSE: To provide additional child
welfare employees.
AMENDMENT: a. On page 77, line 5, strike "29,092,977"
and insert "29) 18,853" and strike "29,767,737" and
insert "29,992,115"; in line 7 strike "40,488,590" and
insert "40,495,059" and strike "43,379,391" and insert
"43,435,485"; in line 8 strike "69,767,067" and insert
"69,799,412" and strike "73,332,628" and insert
"73.613,100"; in line 10 strike "$39,372,798" and insert
"$39,396,903"; and in line 13 strike "$39,383,368" and
insert "$39,587,677"; and

b. On page 86, line 17. strike "196,303,760"
and insert "196,329,636" and strike "210,819,930" and
insert "211,044,308"; in line 19 strike "296,162,968"
and insert "296,169,437" and strike "321,469,155" and
insert "321,525,249"; and in line 20 strike
"492,942,228" and insert "492,974,573" and strike
"532,764,585" and insert "533,045,057".

The first Warner amendment is as follows:
FA267
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

The first Warner amendment was adopted with 29 ayes, 0 nays, 19
present and not voting, and 1 excused and not voting.

123,338,089 127,275,257"

3. PURPOSE: Increase day care rates and hold
harmless Title XX fee paying clients.
AMENDMENT: a. On page 78, strike line 13 and insert:
"GENERAL FUND 58,329,088 61,419,689"

22 strike line 16 and insert:
23 "PROGRAM TOTAL

The second Warner amendment is as follows:
FA268
18
19
20
21
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24 in line 20 strike "$58,329,088" and insert
1 "$58,329,088"; and in line 24 strike "$59,977,189" and
2 insert "$61,419,689";
3 b. On page 82, strike line 3 and insert:
4 "GENERAL FUND 6,965,343 8,026,045"
5 and strike line 5 and insert:
6 "TOTAL 18,576,423 19,450,327"
7 c. On page 84, after line 12 insert:
8 "There is included in the appropriation under
9 subdivision (3)(1) of this section $1,380,000 General

10 Funds in FY1989-90 and FY1990-91 to be used by the
11 Department of Social Services to provide for an increase
12 in rates paid for child care under the Title XX Program.
13 Also included is $62,500 General Funds in FY1989-90 and
14 FY1990-91 to hold harmless Title XX clients who pay a
15 portion of their child care costs."; and
16 d. On page 86, strike line 17 and insert:
17 "GENERAL FUND 197,746,260 212,262,430"
18 and strike line 20 and insert:
19 "AGENCY TOTAL 494,384,728 534,207,085".

The second Warner amendment was adopted with 29 ayes, °nays,
19 present and not voting, and 1 excused and not voting.

4. PURPOSE: Increase state aid for the
development of psychiatric emergency services by
$300,000 General Funds in FYI990-91.
AMENDMENT: a. On page 63, line 17, strike "31,760,028"
and insert "32,060,028"; and in line 20 strike
"43,499,929" and insert "43,799,929";

b. On page 64, line 6, strike "$8,691,671"
and insert "$8,991,671";

c. On page 65, lines 6 and 7, strike "and
FYI990-91"; and in line 8 after the period insert "There
is included in the state aid appropriation to this
program for FY1990-91 $600,000 General Funds which shall
be used to develop psychiatric emergency services in the
state."; and

d. On page 76, line 1, strike "77,722,912"
and insert "78,022,912"; and in line 4 strike
"120,770,230" and insert "121,070,230".

The third Warner amendment is as follows:
FA269
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
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The third "Varner amendment was adopted with 32 ayes, 0 nays, 16
present and not voting, and I excused and not voting.

Mr. Warner renewed his pending amendment, AM1853, found in the
Journal on page 2390.

The Warner amendment was adopted with 29 ayes, 0 nays, and 20
present and not voting.

Pending.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 89049

DATE:

SUBJECT:

May 11, 1989

Constitutionality of an Appropriation for
"Facility Maintenance and Planning Activities"
Related to a Building which is not owned by the
State of Nebraska

REQUESTED BY: Senator Rex Haberman
Nebraska Legislature

WRITTEN BY: Robert M. Spire, Attorney General
Dale A. Comer, Assistant Attorney General

You have requested our opinion as to the "constitutionality of an
appropriation for 'facility maintenance and planning activities'
related to a building that is owned by an entity other than the State
of Nebraska." From the context of your opinion request, together
with the other materials which you provided to us, it appears that you
are concerned that the appropriation in question violates Article XIII,
Section 3 of our state constitution which provides that the credit of
the state shall not be given in aid of any private individual,
association or corporation. As discussed below, we have concluded
that the appropriation in question does not violate that provision of
our state constitution.

LB 164 initially was drafted to establish a state Task Force on
Historic Preservation to survey and review historic preservation
projects and activities in Nebraska. As a result of an amendment by
the Government Military and Veterans Affairs Committee, the
original bill was gutted, and LB 164 became a proposed amendment
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to Neb.Rev.Stat. §81-815.21 providing that it is the intent of the
Legislature that Joslyn Castle and its grounds should be preserved as
a historical structure and as a part of the state park system.
Coincidental to this change in LB 164, LB 813, the main
appropriations bill, provides that the State Visitors Promotion Cash
Fund shall receive $50,000 for fiscal year 1989-90 "for facility
maintenance and planning activities related to the Joslyn Castle."
Portions of the floor debate on this appropriation in LB 813 which
you provided to us indicate that the $50,000 is to be used for a study
to determine how best to utilize the Joslyn Castle, and for payment
of utility costs and security costs for the building.

Joslyn Castle in Omaha is owned by the Omaha Public Schools,
and is not a state property. As a result, you are concerned about the
constitutionality of appropriating state monies for maintenance of a
building which is not owned by the state. That concern prompted
your opinion request to us.

Article XIII, Section 3 of our Nebraska Constitution provides, in
pertinent part, "the credit of the state shall never be given or loaned
in aid of any individual, association or corporation .. :' Our Supreme
Court has indicated tha t the purpose of this section is to prevent the
state from extending its credit to private enterprise. Lenstrom v.
Thone, 2')9 Neb. 783, 311 N.W.2d 884 (1981). In essence, public
monies may not be used for private purposes. State ex reI Beck v.
City of:,,'ork, 164 Neb. 223, 82 N.W.2d 269 (1957). However, no hard
and fast rule can be established for determining whether a proposed
expenditure of public funds is devoted to a public use or purpose, and
each case must be decided with reference to the object sought to be
accomplished and to the degree and manner in which that object
affects the public welfare. United Community Services v. The Omaha
l:h!tional Bank, 162 Neb. 786, 77 N.W.2d 576 (1956). It is for the
legislature to decide in the first instance what is and what is not a
public purpose, and, to justify a court in declaring a particular action
invalid, the absence of a public purpose must be so clear and palpable
as to be immediately perceptible to the reasonable mind. Chase v.
County of Douglas, 195 Neb. 838, 241 N.W.2d 334 (1976). The vital
point in all such determinations is whether the purpose is public, and
if it is, it does not matter whether the agency through which the funds
are dispensed is public or not; the appropriation is not made for the
agency, but for the object which it serves. Id. The test in each case
for whether there is a public purpose in a given appropriation is in
the end, not in the means. Id.

In the present instance, we cannot say that there is clearly no
public purpose involved in the appropriation of funds for the
maintenance of Joslyn Castle. As noted above, the money here is
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apparently going to a state agency for a study of the uses for Joslyn
Castle, and for interim preservation of the facility itself. There
apparently is no appropriation for maintenance other than for
payment of utilities and security costs, and it does not appear that
this appropriation constitutes an outright payment to a private entity.
It also seems to us that it could be said that preservation of our
architectural heritage and preparation of a new state park for all
Nebraskans do constitute public purposes. As a result, we believe that
it could be argued that there is a proper public purpose underlying
the appropriation for preservation of Joslyn Castle, and we do not
believe that such an appropriation violates Article XIII, Section 3 of
our state constitution.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

Opinion No. 89050

DATE:

SUBJECT:

May 12, 1989

Constitutionality of Legislature Bill 311 as
amended and Legislative Power to Grant
Authority To Issue Bonds.

REQUESTED BY: Senator Sandra K. Scofield, State Senator
Legislative District No. 49.

WRITTEN BY: Robert M. Spire, Attorney General
Fredrick F. Neid, Assistant Attorney General

This is in response to your request for an opinion of this Office
concerning proposed Legislative Bill 311, as amended. LB 311, in
part, provides for funding mechanisms for construction of wastewater
treatment facilities.

The first inquiry is whether Article I, Section 26, and Article XIII,
Section 2 of the Nebraska Constitution delegate to the Legislature the
power to authorize the Nebraska Investment Finance Authority
(NIFA) to issue Wastewater Treatment Facility Bonds. In reviewing
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these provisions, issuance of bonds to finance wastewater treatment
facilities is not expressly provided for.

Your related inquiry is, if not expressly provided for in Articles I
and XIII, from what source does the Legislature derive the power "to
authorize NIFA to issue these bonds?" It is the conclusion of this
Office that the Legislature has the inherent power to enact legislation
which would authorize the issuance of bonds if not constitutionally
prohibited or inhibited. This conclusion is reached because an express
grant of authority for specific purposes is not required under the
Nebraska Constitution.

The Legislative grant of power is not derived solely from the
Constitution but also, from the people of the State of Nebraska.
Initially, the people have all legislative power. Generally, the widely
accepted view is that a state legislature may generally pass any act
because legislative capacity not constitutionally inhibited or
prohibited is retained in the people and exercised by representatives
of the people. Our Supreme Court in State. ex reI. Creighton Univ.
v. Smith, 217 Neb. 682, 353 N.W.2d 267 (1984). has accepted this
view and recognized that the Constitution is not a grant of power but
a limitation of power.

Further, this question was partially answered by the Court in
State, ex reI. Meyer v. Duxbury, 183 Neb. 302, 160 N.W.2d 88 (1968).
In this case, the Court considered the question whether authority for
issuance of revenue bonds by the Nebraska Clean Waters
Commission was a valid delegation of legislative power. The Court
noted that while the delegation of authority to the Commission was
under generalized standards, the field of operation of the Commission
is quite narrow. It was observed that the powers of the Commission
are limited to assisting municipalities in the planning and financing
of waste water collecting systems and treatment. The Court
specifically held that the issuance of bonds was not an invalid
delegation of legislative power to the Commission.

Accordingly, it is our opinion that while the Constitutional
provisions you have referred to do not constitute a specific grant of
power, these provisions do not expressly prohibit or limit the power
of the Legislature to authorize issuance of bonds contemplated in
LB 311.

The second question you have raised is whether Amendment 1620
is sufficient "to overcome the constitutional limitations on the
indebtedness of the State?" In an earlier opinion of this Office. it was
concluded that to the extent proposed LB 311 would authorize use
of state funds for payment or to secure indebtedness or obligations
of the Fund, it is offensive to Article XIII, Section 1, of the
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Constitution of the State of Nebraska. Opinion of the Attorney
General #89036, April 18, 1989.

AM 1620, in pertinent part, provides:
The fund and assets thereof may be used, to the extent

permitted by the Clean Water Act, as amended, and the
regulations adopted and promulgated pursuant to such act, to pay
or to secure the payment of bonds and the interest thereon, except
that amounts deposited into the fund from state appropriations
and the earnings on such appropriations may not be used to pay
or to secure the payment of bonds or the interest thereon.

(emphasis added.)
Concern has been indicated that the State will use funds other than

proceeds from the issuance of NIFA Bonds to guarantee repayment.
Concern has also been expressed that the State will be "inserted" in
place of the local financial institution in the financing mechanism
contemplated by LB 311. While there may be other sources, financing
mechanisms which derive funds from sources other than state general
funds derived from state revenues are not constitutionally prohibited.
In the earlier opinion of this Office, it was our conclusion that the
Special Fund Doctrine is recognized in this State.

In reviewing LB 311 as amended, we are unable to determine
whether financial institutions would be circumvented from
participation in financial transactions which maybe undertaken. The
role local financial institutions would play would depend on the
structuring of any bond underwriting undertaken by NIFA. There is
not sufficient information before us to conclude whether traditional
roles of financial institutions would be supplanted by the State under
the provisions of proposed LB 311. In any event, the role financial
institutions would undertake under the auspices of a legislative
enactment providing for a bond underwriting is a policy question to
be decided by the legislature.

In conclusion, it is our opinion that the provisions of AM 1620
remove objection because of the Constitutional prohibition regarding
debt since state funds are expressly prohibited from securing or
paying debt obligations of the Wastewater Treatment Facilities
Construction Loan Fund.

Sincerely yours,
ROBERT M. SPIRE
Attorney General

(Signed) Fredrick F. Neid
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature
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UNANIMOUS CONSENT - Add Co-Introducer

Mr. Kristensen asked unanimous consent to have his name added as
co-introducer to LB 653. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 214. Introduced by McFarland,
28th District.

\VHEREAS, the education of our youth is an important and
honorable undertaking; and

WHEREAS, those who dedicate themselves to the teaching
profession are deserving of special recognition for their efforts; and

WHEREAS, Mr. Ed Childress, industrial arts teacher at Lefler
Junior High School, has served for over thirty years in the Lincoln
public school system; and

WHEREAS, Mr. Childress will be retiring this spring, and he will
be honored at a reception on May 25, 1989.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature congratulates Mr. Ed Childress for his
many years of fine service to the education of Lincoln's youth.

2. That a copy of this resolution be presented to Mr. Childress at
the reception to be held in his honor on May 25, 1989.

Laid over.

NOTICE OF COMMITTEE HEARING
Transportation

Governor Appointments Tuesday, May 23, 1989
Motor Vehicle Industry Licensing Board

Jim L. Carr
Vera Dulaney

1:15 p.m.

(Signed) Howard Lamb, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 761A. Introduced by Warner, 25th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 761,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

UNANIMOUS CONSENT - Print in Journal

Mrs. Smith asked unanimous consent to print the following
amendment to LB 815 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 5. The Tax Commissioner may apply to

the Director of Administrative Services and the Auditor
of Public Accounts to establish and maintain a
Charitable Gaming Investigation Petty Cash Fund. The
funds used to initiate and maintain the Charitable
Gaming Investigation Petty Cash Fund shall be drawn
solely from the Charitable Gaming Operations Fund. The
Tax Commissioner shall determine the amount of money to
be held in the Charitable Gaming Investigation Petty
Cash Fund, consistent with carrying out the duties and
responsibilities of the Charitable Gaming Division of
the Department of Revenue but not to exceed five
thousand dollars for the entire division. This
restriction shall not apply to funds otherwise
gppropriated to the Charitable Gaming Operations Fund
for investigative purposes. When the Director of
Administrative Services and the Auditor of Public
{\ccounts have approved the establishment of the
Charitable Gaming Investigation Petty Cash Fund, a
voucher shall be submitted to the Department of
Administrative Services accompanied by such information

2 ~LJhe department may require for the establishment of
3 ,the fund. The Director of Administrative Services shall
4 issue a warrant for the amount specified and deliver it
5 10 the Charitable Gaming Division. The fund may be
6 replenished as necessar'y, but the total amount in the
7 fund shall not exceed ten thousand dollars in any fiscal
~ vear The fund shall be audited by the Auditor of
9 Public Accounts.

AM1869
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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10 Any prize amounts won by Charitable Gaming
11 Division personnel with funds drawn from the Charitable
12 Gaming Investigation Pettv Cash Fund or reimbursed from
13 the Charitable Gaming Operations Fund shall be deposited
14 into the Charitable Gaming Operations Fund.
15 F or the purpose of establishing and
16 maintaining legislative oversight and accountability.
17 the Department of Revenue shall maintain records of all
18 expenditures, disbursements, and transfers of cash from
19 the Charitable Gaming Investigation Petty Cash Fund.
20 By September 15 of each year, the department
21 shall report to the budget division of the Department of
22 Administrative Services and to the Legislative Fiscal
23 Analyst the unexpended balance existing on June 30 of
24 the previous fiscal year relating to investigative

1 expenses in the Charitable Gaming Investigation Petty
2 Cash Fund and any funds existing on June 30 of the
3 previous fiscal year in the possession of Charitable
4 Gaming Division personnel involved in investigations.
5 Any money in the fund available for investment shall be
6 invested by the state investment officer pursuant to
7 sections 72-1237 to 72-1276.".
8 2. Renumber the remaining section accordingly.

VISITORS

Visitors to the Chamber were 18 eighth grade students and teacher
from Assumption School, Omaha; Senator Lynch's grandson, Josh
Le May, and 60 fourth grade students from Morton Elementary
School, Omaha; school superintendents from across the state; 30
fourth and fifth grade students and teachers from Adams School,
Omaha; 14 students and teacher from Bancroft; and 16 sixth, seventh,
and eighth grade students from Zion Lutheran School, Worms.

RECESS

At 12:02 p.m., on a motion by Mr. L. Johnson, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL
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The roll was called and all members were present except Messrs.
Haberman, McFarland, Withem, and Mrs. Labedz who were excused
until they arrive.

SELECT FILE

LEGISLATIVE BILL 813. Mr. Coordsen and Mrs. Crosby renewed
their pending amendment, AM1839, found in the Journal on page
2392.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Coordsen moved for a call of the house. The motion prevailed
with 16 ayes, 1 nay, and 32 not voting.

Mr. Coordsen requested a roll call vote on the Coordsen-Crosby
amendment.

Voting in the affirmative, 33:

Abboud
Ashford
Baack
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner
Korshoj

Kristensen
Lamb
Landis
Lindsay
McFarland
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper
Smith
Weihing

Voting in the negative, 5:

Barrett Scofield Warner Wehrbein Wesely

Present and not voting, 8:

Hannibal
Johnson, L.

Johnson, R. Lynch
Langford Moore

Morrissey Schimek

Excused and not voting, 3:

Labedz Schmit Withem
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The Coordsen-Crosby amendment was adopted with 33 ayes, 5 nays,
8 present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

1. On page 89, after line 5, insert the
following new paragraph:

"It is the intent of the Legislature that the
Department of Roads give priority to those highway
construction projects involving highways which have not
been improved or the dominant pavement of which has not
been resurfaced for thirty or more years as indicated by
the most recent highway needs study. Such improvements
or resurfacing shall be completed not later than July 1,
1996.".

Mr. Haberman offered the following amendment:
AM1847

1
2
3
4
5
6
7
8
9

10

Mr. Haberman requested a record vote on his amendment.

Voting in the affirmative, 10:

Abboud
Baack

Chizek
Conway

Crosby
Elmer

Haberman
Labedz

Rogers
Smith

Voting in the negative, 17:

Beyer
Byars
Hartnett
Johnson, L.

Korshoj
Kristensen
Lamb
Landis

Langford
Lindsay
Moore

Robak
Schmit
Warner

Wehrbein
Weihing
Wesely

Present and not voting, 21:

Ashford Chambers Hannibal McFarland Pirsch
Barrett Coordsen Hefner Morrissey Schellpeper
Beck Dierks Johnson, R. Nelson Schimek
Bernard- Goodrich Lynch Peterson Scofield

Stevens Hall

Excused and not voting, 1:

Withem
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The Haberman amendment lost with 10 ayes, 17 nays, 21 present and
not voting, and 1 excused and not voting.

Pending.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 215. Introduced by McFarland,
28th District.

WHEREAS, the Boy Scouts of America organization has
encouraged character development and citizenship training for boys
and young men since 1910; and

WHEREAS, on May 19, 1914, Southview Christian Church of
Lincoln took out a charter to sponsor a Boy Scout Troop; and

WHEREAS, Troop 16 of Southview Christian Church has been
active for the last seventy-five years; and

WHEREAS, Troop 16 has had a unique history of leadership in
those seventy-five years. The troop has had only six scoutmasters
who have all been members of Southview Christian Church; and

WHEREAS, Troop 16 will be celebrating its seventy-fifth
anniversary on June 9-11, 1989, to honor all past and present
members of the troop.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature recognizes the history of service to the
community through the ideals of scouting demonstrated by Boy
Scout Troop 16.

2. That a copy of this resolution be presented to Mike Hedrick,
Scouting Coordinator for Troop 16 to commemorate its seventy-fifth
anniversary on June 9-11, 1989.

Laid over.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to LB 355A in the Journal. No objections. So ordered.

AMl876



24J2 LEGISLATIVE JOURNAL

1 1. Insert the following new section:
2 "Sec. 3. There is hereby appropriated (1)
3 $6,240 from the General Fund for the period July I,
4 1989, to June 30, 1990, and (2) $6,240 from the General
5 Fund for the period July 1, 1990, to June 30, 1991, to
6 the Department of Public Institutions, for Program 424,
7 to aid in carrying out the provisions of Legislative
8 Bill 355, Ninety-first Legislature, First Session, 1989.
9 No expenditures for permanent and temporary

10 salaries and per diems for state employees shall be made
11 from funds appropriated in this section.".
12 2. On page 2, lines 15 and 16, strike
13 "$102,960" and insert "$143,067".
14 3. On page 3, lines 1 and 3, strike "$9,288"
15 and insert "$18,648".
16 4. Renumber the remaining sections
17 accordingly.

Mr. Hall asked unanimous consent to print the following amendment
to LB 309 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Section 1. That section 14-1803, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

14-1803. Any city of the metropolitan class
may create by ordinance a transit authority to be
managed and controlled by a board of five members which
shall be appointed as provided in section 14-1813, and
shall have full and exclusive jurisdiction and control
over all facilities owned or acquired by such city for a
public passenger transportation system. The; PROVIDED,
that the governing body of such city, in the exercise of
its discretion, shall find and determine in the
ordinance creating such transit authority that its
creation is expedient and necessary. The chairperson of
such transit authority shall be paid, as compensation
for his or her services, not more than twe-ftUfidred fifty
six hundred dollars per month. Each other member of
such transit authority shall be paid, as compensation
for his or her services, not more than twe five hundred
dollars per month. All salaries and compensation shall
be obligations against and paid solely from the revenue

AM1875
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
]6
17
18
19
20
21

1
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2 of such transit authority. Members of such transit
3 authority shall also be entitled to reimbursement for
4 expenses paid or incurred in the performance of the
5 duties imposed upon them by sections 14 1801 to 14 1826
6 the Transit Authority Law with reimbursement for mileage
7 to be made at the rate provided in section 23-1112 for
8 county officers and employees. The board may delegate
9 to one or more of the members, or to its officers,

10 agents, and employees, of the authority such powers and
11 duties as it may deem proper. Any transit authority
12 created pursuant to sections 14 1801 to 14 1826 such law
13 shall have and retain full and exclusive jurisdiction
14 and control over all public passenger transportation
15 systems in such city, excluding taxicabs and railroad
16 systems, with the right and duty to charge and collect
17 revenue for the operation and maintenance of such
18 systems and for the benefit of the holders of any of its
19 bonds or other liabilities. In the event If such
20 authority ceases to exist, its rights and properties
21 shall pass to and vest in such city.".
22 2. In the Standing Committee amendment,
23 AM1442, on page 2, line 19, after "sections" insert
24 "14-1803," and after "81-1317" insert a comma.

1 3. Renumber the remaining sections
2 accordingly.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 817A. Introduced by Conway, 17th District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 817,
Ninety-first Legislature, First Session, 1989.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 285 and 285A.

Correctly Engrossed
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The following bills were correctly engrossed: 653 and 653A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 285
(Final Reading Copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6201

1. In the Lamb amendment, AM1656, on page 1, line 3, "143,"
has been inserted after the third comma; and in line 9 "is" has been
struck and "and section 3, Legislative Bill 25, Ninety-first Legislature,
First Session, 1989, are" inserted.

2. On page 192, the matter beginning with "section" in line 21
through the second comma in line 23 has been struck.

Enrollment and Review Change to LB 653

The following changes, required to be reported for publication in
the Journal, have been made:
ER6198

1. In the Kristensen amendment, AM 1770:
a. On page 1, line 15, "~" has been inserted after "for"; and
b. On page 4, line 24, "if" has been struck.
2. On page 1, line 1, "to amend section 77-1513, Reissue Revised

Statutes of Nebraska, 1943, and section 77-1510, Revised Statutes
Supplement, 1988;" has been inserted after the semicolon; in line 4
"and" has been struck; and in line 5 "; to change provisions relating
to appeals from actions of the county board of equalization and the
costs of such appeals; to provide for confession of judgment as
prescribed; to repeal the original sections; and to declare an
emergency" has been inserted after "commission".

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 813. Mr. Chambers reoffered the following
amendment:
AM1636

1 1. On page 38, strike line 3 and insert
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2 "GENERAL FUND 448,654441,286; strike line 4 and insert
3 "PROGRAM TOTAL 448,654 441,286"; in line 6 strike
4 "$321,392" and insert "$344,637"; in line 9 strike
5 "$321,392" and insert "$344,637"; strike line 13 and
6 insert "GENERAL FUND 472,819 465,452"; and strike line
7 14 and insert "AGENCY TOTAL 472,819 465,452".

The Chambers amendment was adopted with 26 ayes, 2 nays, 19
present and not voting, and 2 excused and not voting.

Mr. Schmit withdrew his pending amendments, AM1645 and
AM1644, found in the Journal on page 2034.

Messrs. Wesely, Morrissey, Coordsen, and Mrs. Smith withdrew their
pending amendment, AM1605, found in the Journal on page 1988.

Mr. Peterson offered the following amendment:
AM1773

1 PURPOSE: Provide funds in FY1989-90 and in FY1990-91 to
2 open ward 16 at the Norfolk Regional Center.
3 1. On page 63, line 17, strike "30,373,748"
4 and insert "30,936,857" and strike "31,760,028" and
5 insert "32,343,656"; in line 18 strike "7,474,774" and
6 insert "7,749,774" and strike "7,293,792" and insert
7 "7,578,662"; in line 20 strike "42,286,276" and insert
8 "43,124,385" and strike "43,499,929" and insert
9 "44,368,427"; in line 22 strike "$22,655,188" and insert

10 "$23,305,479"; and in line 25 strike "$22,655,188" and
11 insert "$23,339,619".
12 2. On page 66, after line 4, insert:
13 "There is included in the appropriation to
14 this program for FY1989-90 $563,109 General Funds and
15 $275,000 Cash Funds to open ward 16 at the Norfolk
16 Regional Center, which shall only be used for such
17 purpose. There is included in the appropriation to this
18 program for FY1990-91 $583,628 General Funds and
19 $284,870 Cash Funds to open ward 16 at the Norfolk
20 Regional Center, which shall only be used for such
21 purpose. ".

1 3. On page 76, line 1, strike "75,485,854"
2 and insert "76,048,963" and strike "77,722,912" and
3 insert "78,306,540"; in line 2 strike "23,689,026" and
4 insert "23,964,026" and strike "23,124,966" and insert
5 "23,409,836"; and in line 4 strike "119,226,549" and
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6 insert "120,064,658" and strike "120,770,230" and insert
7 "121,638,728".

PRESIDENT NICHOL PRESIDING

Mr. Lynch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, °nays, and
23 not voting.

The Peterson amendment was adopted with 31 ayes, 4 nays, 13
present and not voting, and 1 excused and not voting.

1. On page 147, line 18, strike "1,257,502"
and insert "11,257,502" and strike "16,106,073" and
insert "6,106,073"; and in line 19 strike "1,257,502"
and insert "11,257,502" and strike "16,106,073" and
insert "6,106,073".

2. On page 148, line 3, strike "1,670,626"
and insert "11,670,626" and strike "16,524,851" and
insert "6,524,851"; and in line 4 strike" 1,670,626" and
insert "11,670,626" and strike "16,524,851" and insert
"6,524,851".

Messrs. R. Johnson, Baack, and Mrs. Smith offered the following
amendment:
AM1658

1
2
3
4
5
6
7
8
9

10

Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, °nays, and
24 not voting.

The R. Johnson-Baack-Smith amendment was adopted with 26 ayes,
11 nays, 11 present and not voting, and 1 excused and not voting.

Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Warner asked unanimous consent to print the following
amendment to LB 525 in the Journal. No objections. So ordered.

AM1862
I 1. Insert the following new section:
2 "Sec. 6. The State Treasurer is hereby
3 directed to transfer $40,000,000 from the General Fund
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4 to the Securities Act Cash Fund on or before July 15,
5 1989. It is the intent of the Legislature that the
6 amount transferred by this section be invested in United
7 States treasury bills and treasury notes. It is the
8 intent of the Legislature that investments be made with
9 maturities that maximize interest return, with (1)

10 twenty percent of transferred funds to be available as
11 cash for transfer approximately two years from July 31,
12 1989, (2) twenty percent available approximately three
13 years from July 31, 1989, (3) twenty percent available
14 approximately four years from July 31, 1989, (4) twenty
15 percent available approximately five years from July 31,
16 1989, and (5) twenty percent available approximately six
17 years from July 31, 1989. It further is the intent of
18 the Legislature to transfer amounts described in
19 subdivisions (1) through (5) of this section, including
20 accrued interest generated by that amount, in a manner
21 to be determined by future Legislatures.".

1 2. Renumber the remaining section
2 accordingly.

Mr. Schmit asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1854
(Amendments to Final Reading Second)

1 1. Strike the original sections and insert
2 the following new sections:
3 "Section 1. That section 77-2701, Revised
4 Statutes Supplement, 1988, be amended to read as
5 follows:
6 77-2701. Sections 77-2701 to 77-27,135 and
7 sections 2 and 3 of this act shall be known and may be
8 cited as the Nebraska Revenue Act of 1967. After
9 January 1, 1984, any reference to sections 77-2701 to

10 77-27,135 or the Nebraska Revenue Act of 1967 shall be
11 construed to include sections 77-2734.01 to 77-2734.15.
12 Sec. 2. The Legislature finds that a major
13 state income tax increase was enacted by the Legislature
14 in 1987 which had the greatest impact on middle-income
15 persons and for those affected persons the state income
16 tax increase was between twenty and fifty percent.
17 Despite debate as to whether such a tax increase was
18 intended or not intended, an income tax increase did
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19 occur as a result of the tax rewrite of 1987 and that
20 tax increase has resulted in cash receipts exceeding

1 projections over the life of the tax increase. For
2 high-income Nebraskans, especially those persons whose
3 income exceeds one hundred thousand dollars per year,
4 the tax rewrite has resulted in a substantial income tax
5 decrease. The Legislature finds that since a major
6 income tax increase was not intended by the Legislature
7 in 1987 it is only right and fair that. to the degree
8 reasonably possible, the bulk of the excess money
9 generated by the tax increase should be returned to the

10 Nebraskans who were the victims of the tax increase.
11 The Legislature further finds that despite the
12 importance of property tax relief. it is even more
13 important that those Nebraskans who pay high property
14 taxes and who were the victims of the income tax
15 increase should receive priority in obtaining relief
16 rrQill eX_Qessive taxes on both income and oroperty. It is
17 of utmost importance that any property tax relief
18 J2IQg[am should not give large tax breaks to those who
19 need the tax breaks the least and to those who have
20 alregdy benefited from state legislation such as that
21 ~8!:~ted under LB 775 in 1987. Any property tax relief
22 ~li:sram should be integrated with the existing state
23 i.ncome tax system to make certain any property tax
24 ~:dief provided to Nebraskans will not result in the

1 loss of deductions at the federal income tax leveL be
2 implemented with little or no additional administrative
1 cost. and have no constitutional problems or questions

which could put the program in jeopardy.
5 Sec. 3. For taxable year 1989 there shall be
6 allowed to each resident and nonresident individual and
7 to each corporation doing business in this state a
8 refundable credit against the tax imposed by sections
9 77-2714 to 77-27,135 equal to twenty percent of the

10 property taxes paid by such individual or corporation on
11 real and personal property other than motor vehicles to
12 political subdivisions of the state. The credit
13 provided in this section shall not exceed one thousand
14 dollars. The Tax Commissioner may adopt and promulgate
15 rules and regulations to carry out this section.
16 Sec. 4. This act shall be operative for all
17 taxable years beginning or deemed to begin on or after
18 January 1, 1989, under the Internal Revenue Code of
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19 1986, as amended.
20 Sec. 5. That original section 77-2701,
21 Revised Statutes Supplement, 1988, is repealed.".
22 2. On page 1, strike lines 2 through 9 and
23 insert "section 77-2701, Revised Statutes Supplement,
24 1988; to state intent; to provide a refundable credit

1 for property taxes paid as prescribed; to harmonize
2 provisions; to provide an operative date; and to repeal
3 the original section.".
4 3. On page 2, strike lines 1 through 5.

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 84 in the Journal. No objections. So ordered.

AM1872
(Amendments to Final Reading Second)

1 1. Insert the following new section:
2 "Sec. 18. There is hereby appropriated
3 $20,000,000 from the General Fund for the period July 1,
4 1989, to June 30, 1990, to the School Foundation and
5 Equalization Fund, for state aid to education. The
6 School Foundation and Equalization Fund is hereby
7 appropriated for such purpose. Of such appropriations
8 not more than seventy-two percent thereof may be used
9 for funding the provisions of section 79-1334 for the

10 period, and the remaining amount shall be used to fund
11 the provisions of sections 79-1339 and 79-1340 for the
12 period.".
13 2. On page 2, line 1, after the semicolon
14 insert "to appropriate funds for state aid to
15 education;".
16 3. On page 3, line 22; and page 6, line 4,
17 strike "eight and one-half' and insert "six and
18 seventy-five hundredths".
19 4. On page 5, line 24, strike "five thousand
20 four" and insert "four thousand three".

1 5. Renumber the remaining sections
2 accordingly.

Mrs. Nelson asked unanimous consent to print the following
amendment to LB 739 in the Journal. No objections. So ordered.

AM1871
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(Amendments to Final Reading copy)
1 1. Strike the original sections and insert
2 the following new section:
3 "Section 1. There is hereby appropriated
4 $20,000,000 from the General Fund for the period July 1,
5 1989, to June 30, 1990, and $20,000,000 from the General
6 Fund for the period July 1, 1990, to June 30, 1991, to
7 the School Foundation and Equalization Fund, for state
8 aid to education. The School Foundation and
9 Equalization Fund is hereby appropriated for such

10 purpose. Of such appropriations not more than
11 seventy-two percent thereof may be used for funding the
12 provisions of section 79-1334 for each period, and the
13 remaining amount shall be used to fund the provisions of
14 sections 79-1339 and 79-1340 for each period.".
15 2. On page 1, strike beginning with "revenue"
16 in line 1 through line 8 and insert "education; to
17 appropriate funds for state aid to education as
18 prescribed." .

SELECT FILE

LEGISLATIVE BILL 813. Mr. Schmit moved to reconsider the
adoption of the R. Johnson et al. amendment, AM1658.

Mr. Schmit withdrew his motion to reconsider.

400,000
400,000";

300,000
300,000

1. On page 185, strike lines 8 and 9 and
insert:
"CASH FUND
PROGRAM TOTAL

strike lines 14 through 19 and insert:
"There is included in the appropriation to

this program for community improvements pursuant to
section 81-15,113.01 $300,000 Cash Funds for FY1989-90
and $300,000 Cash Funds for FYI990-91. There is
included in the appropriation to this program for the
local monitoring committee pursuant to section
81-15,101.01 $100,000 Cash Funds for FYI990-91."; and
strike line 24 and insert:
"CASH FUND 3,698,647 3,798,647".

2. On page 186, strike line 1 and insert:

Mr. Schmit offered the following amendment:
AM1860

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 "AGENCY TOTAL 10,961,307 11,061,307".

The Schmit amendment was adopted with 26 ayes, 0 nays, 22 present
and not voting, and 1 excused and not voting.

Mr. Conway reoffered his amendment, FA220, found in the Journal
on page 2121.

Messrs. Peterson, Haberman, and R. Johnson asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Conway moved for a call of the house. The motion prevailed
with 11 ayes, 1 nay, and 37 not voting.

Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Ashford
Baack
Bernard-

Stevens
Chambers
Chizek

Conway
Elmer
Hall
Hartnett
Hefner
Korshoj

Kristensen
Labedz
Landis
Lynch
McFarland

Moore
Morrissey
Nelson
Pirsch
Rogers

Schimek
Schmit
Scofield
Smith
Wesely

Voting in the negative, 14:

Abboud
Barrett
Beck

Beyer
Byars
Coordsen

Crosby
Johnson, L.
Lamb

Langford Wehrbein
Schellpeper Weihing
Warner

Present and not voting, 5:

Dierks Goodrich Hannibal Lindsay Robak

Excused and not voting, 4:

Haberman Johnson, R. Peterson Withem
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The Conway amendment was adopted with 26 ayes, 14 nays, 5
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Ashford, McFarland, and Chambers asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Bernard-Stevens moved to reconsider the adoption of the
Conway amendment, FA220.

Messrs. Hall and Chizek asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

The Bernard-Stevens motion to reconsider prevailed with 25 ayes, 11
nays, 7 present and not voting, and 6 excused and not voting.

SPEAKER BARRETT PRESIDING

The Conway amendment, FA220, found in the Journal on page 2121
and considered in this day's Journal, was reconsidered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

J\lr. Conway moved for a call of the house. The motion prevailed
with 17 ayes, 3 nays, and 29 not voting.

Mr. Conway requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Baack
Beyer
Conway
Dierks

Hall
Hartnett
Korshoj
Kristensen

Labedz
Landis
Moore
Morrissey

Nelson
Pirsch
Rogers
Schimek

Scofield
Smith
Wesely

Voting in the negative, 18:
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Abboud Byars Haberman Lamb Warner
Beck Coordsen Hefner Langford \Vehrbein
Bernard- Crosby Johnson, L. Peterson Weihing

Stevens Goodrich Johnson, R. Schellpeper

Present and not voting, 7:

Barrett Hannibal Lynch Robak Schmit
Elmer Lindsay

Excused and not voting, 5:

Ashford Chambers Chizek McFarland Withem

The Conway amendment lost with 19 ayes, 18 nays, 7 present and
not voting, and 5 excused and not voting.

Pending.

The Chair declared the call raised.

UNANIMOUS CONSENT - Print in Journal

Mr. Barrett asked unanimous consent to print the following motion
in the Journal. No objections. So ordered.

Suspend the rules, Rule 6, Section 7(b), and Rule 8, Section 5, to
permit consideration on final reading of bills having a fiscal impact
of less than one million dollars for either the 1989-90 or 1990-91 fiscal
year prior to passage of the appropriation bills.

Mr. Ashford asked unanimous consent to print the following
amendment to LB 272 in the Journal. No objections. So ordered.

1. Insert the following new sections:
"Section 1. That section 8-157, Revised

Statutes Supplement, 1988, be amended to read as
follows:

8-157. (1) No bank shall maintain any branch
bank, and except as provided in subsections (2)~
through (6) of this section and section 8-122.01, the
general business of every bank shall be transacted at
the place of business specified in its charter.

AM1868
1
2
3
4
5
6
7
8
9
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10 (2) With the approval of the director (a) any
11 bank may maintain an attached auxiliary office if such
12 office is physically connected by a pneumatic tube or
13 tubes or a walkway, tunnel, or any other electronic,
14 mechanical, or structural connection or attachment for
15 the public use of the bank and is within two hundred
16 feet of the building containing the premises specified
17 as its place of business in its charter or any adjacent
18 connected building housing a continuation of the
19 operations of the bank's main office and (b) any bank
20 may establish and maintain not more than five detached
21 auxiliary offices at which all banking transactions

1 allowed by law may be made. Such auxiliary offices
2 shall be within the corporate limits of the city in
3 which such bank is 10cated.1 or if the bank is located
4 within the zoning jurisdiction of a city of the primary
5 class, such auxiliary offices may also be within the
6 corporate limits of such city. Any detached auxiliary
7 office established and maintained by a bank pursuant to
8 the acquisition or merger of an institution under
9 sections 8-1506 to 8-1510 shall not count against the

10 number or location of detached auxiliary offices
11 permitted under this section.
12 (3) With the approval of the director, a bank
13 may acquire another bank in Nebraska as the result of a
14 purchase or merger so long as the acquired bank has been
15 chartered for more than eighteen months and the acquired
16 institution and its detached auxiliary offices are
17 converted to auxiliary offices of the acquiring bank.
18 Such auxiliary offices shall not count against the
19 number of locations of detached auxiliary offices
20 permitted under subsections (1) and (2) of this section.
21 (4) With the approval of the director, a bank
22 may acquire the assets and assume the deposits of a
23 detached auxiliary office of another bank in Nebraska
24 if: (a) The acquired detached auxiliary office has been

1 approved for more than eighteen months; (b) the acquired
2 detached auxiliary office is converted to an auxiliary
3 office of the acquiring bank; and ecl the bank from
4 which the detached auxiliary office is acquired and the
5 acquiring bank are subsidiaries of the same bank holding
6 company or the detached auxiliary office to be acquired
7 was chartered as a bank prior to becoming a detached
8 auxiliary office. All banking transactions allowed by
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9 law may be made at a detached auxiliary office acguired
10 pursuant to this subsection. Such auxiliary office
11 shall not count against the number of locations of
12 detached auxiliary offices permitted under subsections
13 (1) and (2) of this section. The restrictions contained
14 in this subsection shall not limit the authority of a
15 bank to acquire another bank and to continue to operate
16 all of the detached auxiliary offices of the acquired
17 bank as auxiliary offices of the acquiring bank.
18 ill (4) With the approval of the director and
19 subject to the limitations specified in this subsection,
20 a single bank may establish one detached auxiliary
21 office within the corporate limits of any municipality
22 in which a financial institution has closed and ceased
23 doing business within the preceding two years if no
24 other financial institution operates an office within

1 such municipality. If thirty days or less have elapsed
2 since the financial institution ceased operation, the
3 director shall only approve the establishment of a
4 detached auxiliary office by a bank which has its place
5 of business, as specified in its charter, in the same
6 county as or in a contiguous county to the county in
7 which such municipality is located. If more than thirty
8 days have elapsed since the financial institution ceased
9 operation, the director may approve the establishment of

10 a detached auxiliary office by any bank located within
11 Nebraska.
12 For the purposes of this subsection:
13 (a) An unmanned electronic terminal shall not
14 be deemed to be an office operated by a financial
15 institution; and
16 (b) Financial institution shall mean a bank,
17 savings bank, building and loan association, savings and
18 loan association, industrial loan and investment
19 company, credit union, or other institution offering
20 electronic terminal transactions.
21 ® ~ The name given to any detached bank or
22 branch bank established and maintained pursuant to this
23 section shall not be substantially similar to the name
24 of any existing bank or branch bank which is

1 unaffiliated with the newly created bank or branch bank
2 and is located in the same municipality. The name of
3 such newly created bank or branch bank shall be approved
4 by the director.
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5 Sec. 28. That original section 8-157, Revised
6 Statutes Supplement, 1988, is repealed.
7 Sec. 29. Since an emergency exists, this act
8 shall be in full force and take effect, from and after
9 its passage and approval, according to law.".

10 2. In the Landis amendment, AM1l74:
11 a. On page 1, line 3, strike "3 to 22" and
12 insert "4 to 23";
13 b. On page 2, line 5; and page 5, line 21,
14 strike "~" and insert ".f';
15 c. On page 3, line 21; and page 4, line 1,
16 strike "Q" and insert "1";
17 d. On page 8, line 18, strike "ll" and insert
18 "12"; and
19 e. On page 21, line 10, strike "This" and
20 insert "Sections 2 to 24 and 27 of this"; and in line 11
21 after the period insert "The other sections of this act
22 shall become operative on their effective date.".
23 3. Renumber the remaining sections
24 accordingly.

Ms. Scofield asked unanimous consent to print the following
amendment to LB 257 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI863.)

RESOLUTION

LEGISLATIVE RESOLUTION 216. Introduced by Scofield, 49th
District.

WHEREAS, the Nebraska National Forest in the northern
Panhandle is representative of Nebraska's finest natural resources.
Just as the presence of a forested area is a dramatic change from the
rolling sand hills and broad table lands of the region, so, too, is the
presence of a coniferous forest in the high plains a rare and significant
occurrence; and

WHEREAS, the region has a rich history as home to the Sioux
Indian, the site of a vigorous fur trade, and host of historic Fort
Robinson. On May 22, 1989, that history and the significance of the
region as a natural attraction will be recognized when the Soldier
Creek Wilderness Area is officially dedicated; and
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WHEREAS, the seven thousand seven hundred ninety-four acres
of Ponderosa pine, meadows, and hardwood draws in the Soldier
Creek Wilderness Area comprise the largest and only the second such
area in Nebraska. The other wilderness area is the Fort Niobrara
National Wildlife Area. Designation as a wilderness area was made
possible by passage of the federal Nebraska Wilderness Act of 1985.
There are ninety-one million acres in wilderness areas nationwide;
and

WHEREAS, the Soldier Creek Wilderness Area is part of the
original Fort Robinson Military Reservation and gets its name from
the stream that runs through the fort; and

WHEREAS, the designation of Soldier Creek as a wilderness area
not only acknowledges the natural and recreational significance of the
area and recognizes the unique flora and fauna of the region but also
it preserves the heritage of a territory that played a key role in the
settlement of the western United States, and the Legislature hereby
recognizes the new Soldier Creek Wilderness Area; and

WHEREAS, a special dedication ceremony will be held Monday,
May 22, 1989, to celebrate Nebraska's new wilderness area and to
celebrate the twenty-fifth anniversary of the federal Wilderness Act.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature joins the citizens of the state and the
sponsors of the wilderness designation in celebrating the addition of
Soldier Creek Wilderness Area to the long list of Nebraska's
attributes.

2. That since the Legislature will be in session and the members
therefore unable to attend, copies of this resolution shall be sent to
the Nebraska Congressional Delegation, the United States Forest
Service office in Chadron, and the Chadron Chamber of Commerce,
the Crawford Chamber of Commerce, the Harrison Ladies
Community Club, and the Harrison Community Club, all of whom
are sponsoring post-dedication festivities.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 272A. Introduced by Landis, 46th District.
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1. On page 50, line 17, strike "4,106,684
4,106,684" and insert "4,142,684 4,142,684"; in line 20
strike "13,463,057 13,274,752" and insert "13,499,057
13,310,752"; and in lines 22 and 25 strike "$8,670,101"
and insert "$8,702,101".

2. On page 51, after line 8 insert:
"It is the intent of the Legislature that the

Department of Health determine the feasibility of and
prepare a plan to establish a state health care cost

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 272,
Ninety-first Legislature, First Session, 1989.

SELECT FILE

LEGISLATIVE BILL 813. Messrs. Wesely, Morrissey, Coordsen,
and Mrs. Smith withdrew their pending amendment, AM1602, found
in the Journal on page 2304.

Mr. Lindsay offered the following amendment:
FA270
PURPOSE: To increase General Fund appropriation for state aid to
public libraries, resource libraries and library systems by $250,000 in
each of FY 1989-90 and FY 1990-91.
AMENDMENT:

On page 101, in line 21, strike "889,986" and insert "1,139,986",
and strike "917,912" and insert "1,167,912"; and in line 24, strike
"1,847,606" and insert "2,097,606", and strike "1,733,633" and insert
"1,983,633".

On page 102, in line 6, strike "818,448" and insert "1,068,448"; in
line 10, strike "855,823" and insert "1,105,823"; in line 20, strike
"2,257,796" and insert "2,507,796", and strike "2,282,167" and insert
"2,532,167"; and in line 23, strike "3,524,362" and insert "3,774,362",
and strike "3,414,838" and insert "3,664,838".

Mr. Lamb moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

The Lindsay amendment lost with 14 ayes, 18 nays, 12 present and
not voting, and 5 excused and not voting.

Messrs. Wesely, Landis, and Baack offered the following amendment:
AM1745

1
2
3
4
5
6
7
8
9
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10 index. The purpose of such index would be to monitor,
11 evaluate, and interpret information regarding health
12 care costs. Such index should draw upon information to
13 be provided by private and public employers, including
14 the State of Nebraska, the University of Nebraska, and
15 the Nebraska State Colleges. Such planning should also
16 include cost information concerning state-funded
17 programs for health care, including medical assistance,
18 the Medically Handicapped Children's Services Program,
19 the Comprehensive Health Insurance Pool, and such other
20 programs as may exist. The department shall report its
21 initial findings to the Legislature by December 1, 1989.

1 There is included in the appropriation to this program
2 $36,000 General Funds for FY1989-90 and FY1990-91 to be
3 used for this purpose.".
4 3. On page 53, line 7, strike "5,251,172
5 5,251,172" and insert "5,287,172 5,287,172"; and in
6 line 10 strike "31,960,692 31,772,468" and insert
7 "31,996,692 31,808,378".

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

The Wesely-Landis-Baack amendment was adopted with 27 ayes, 0
nays, 17 present and not voting, and 5 excused and not voting.

1. On page 191, after line 5, insert the
following new paragraphs:

"On July 1, 1989, the State Treasurer and the
Risk Manager are hereby directed to transfer $32,795
from interest earnings in the State Employees Insurance
Fund, Program No. 510, to the Department of Personnel
Cash Fund.

On July 1, 1990, the State Treasurer and the
Risk Manager are hereby directed to transfer $33,318
from interest earnings in the State Employees Insurance
Fund, Program No. 510, to the Department of Personnel
Cash Fund.".

Mr. Baack offered the following amendment:
AM1877

1
2
3
4
5
6
7
8
9

10
11
12

The Baack amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.



2430 LEGISLATIVE JOURNAL

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Moore offered the following amendment:
FA271

On page 120, in line 15, strike "8,835,245" and insert '"8,993,687",
and strike "9,251,155" and insert '"9.652,013"; in line 18 strike
'"32,428,480" and insert "32,586,922", and strike "33,125,003" and
insert "33,525,861".

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Moore requested a record vote on his amendment.

Voting in the affirmative, 8:

Beck Korshoj Moore Pirsch Wesely
Beyer Lynch Morrissey

Voting in the negative, 26:

Abboud Crosby Kristensen Lindsay Scofield
Baack Elmer Labedz Nelson Smith
Barrett Goodrich Lamb Rogers Warner
Bernard- Haberman Landis Schellpeper Wehrbein

Stevens Hannibal Langford Schimek Weihing
Byars Johnson, L.

Present and not voting, 9:

Conway Dierks Hartnett Peterson Schmit
Coordsen Hall Hefner Robak

Excused and not voting, 6:

Ashford Chizek Johnson, R. McFarland Withem
Chambers

The Moore amendment lost with 8 ayes, 26 nays, 9 present and not
voting, and 6 excused and not voting.
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1. On page 56, after line 13, insert
"CASH FUND 1,000,000 -0-"
in line 15 strike "10,319,899" and insert "11,319,899";
and after line 22 insert the following new paragraphs:

"There is included in the appropriation to
this program for FY1989-90 $1,000,000 Cash Funds for
state aid, which shall only be used for such purpose.

The State Treasurer shall transfer $1,000,000
from the Employment Security Special Contingent Fund to
the Department of Labor, Division of Job Training on
July 1, 1989.

No expenditures for personal services shall be
made from funds appropriated to this program.".

2. On page 57, line 14, strike the first
"$310,000" and insert "$1,310,000"; and in line 16
strike "31,119,865" and insert "32,119,865".

3. On page 164, strike line 3; in line 4
strike "1,275,000" and insert "275,000"; in line 6
strike "$1,000,000 Cash Funds and"; and strike lines 23
through 25.

4. On page 165, strike line 1.

Mr. Hall offered the following Chizek amendment:
AM1882

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

Mr. Hannibal asked unanimous consent to be excused. No
objections. So ordered.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Hall moved for a call of the house. The motion prevailed with
17 ayes, 3 nays, and 29 not voting.

Mr. Hall requested a roll call vote on the Chizek amendment.

Voting in the affirmative, 18:

Ashford
Chambers
Dierks
Hall

Hartnett Landis
Johnson, R. Lindsay
Korshoj Lynch
Labedz McFarland

Morrissey
Nelson
Robak

Schellpeper
Schmit
Wesely

Voting in the negative, 26:
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Abboud Beyer Goodrich Langford Scofield
Baack Byars Hefner Moore Smith
Barrett Conway Johnson, L. Pirsch Warner
Beck Coordsen Kristensen Rogers Wehrbein
Bemard- Crosby Lamb Schimek Weihing

Stevens Elmer

Present and not voting, 2:

Haberman Peterson

Excused and not voting, 3:

Chizek Hannibal Withem

The Chizek amendment lost with 18 ayes, 26 nays, 2 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

1. On page 113, line 17, strike "Assistance";
and in line 25 strike each occurrence of "136,575" and
insert "536,872".

2. On page 114, line 2, strike each
occurrence of "657,928" and insert "1,058,225"; in lines
4 and 8 strike "$136,575" and insert "$536,872"; and
strike lines 11 through 23.

3. On page 115, line 18, strike "1,054,641
1,058,490" and insert "1,454,938 1,458,787"; and in
line 21 strike "1,784,194 1,760,043" and insert
"2,184,491 2,160,340".

4. On page 118, line 17, strike "6,859,978
6,845,010" and insert "6,838,621 6,823,653"; and in
line 21 strike "12,942,758 13,180,077" and insert
"12,921,401 13,158,720".

5. On page 119, line 4, strike "$450,812" and
insert "$429,455"; in line 5 strike "$473,350" and
insert "$451,993"; and in line 7 strike each occurrence
of "$21,357" and insert "-0-".

6. On page 120, line 14, strike "15,273,654
15,463,440" and insert "15,218,966 15,408,752"; and III

Mr. Warner offered the following amendment:
AM1807

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21



FY1989-90 FY1990-91
University of Nebraska-
Lincoln excluding
the Institute of
Agriculture and Natural
Resources 68,673,134 68,454,133
Institute of Agriculture
and Natural Resources 38,107,767 38,355,839
Total University of
Nebraska - Lincoln 106,780,901 106,809,972
University of Nebraska
Medical Center 54,403,569 54,547,637
University of Nebraska
at Omaha 29,058,174 29,008,242
University of Nebraska

EIGHTY-FOURTH DAY - MAY 16, 1989 2433

1 line 18 strike "32,428,480 33,125,003" and insert
2 "32,373,792 33,070,315".
3 7. On page 121, line 1, strike "$1,045,388"
4 and insert "$990,700"; in line 2 strike "$1,097,657" and
5 insert "$1,042,969"; and in line 4 strike each
6 occurrence of "$54,688" and insert "-0-".
7 8. On page 122, line 21, strike "3,921,903
8 3,919,364" and insert "3,909,271 3,906,732"; and in
9 line 25 strike "6,702,407 6,774,442" and insert

10 "6,689,775 6,761,810".
11 9. On page 123, line 8, strike "$200,562" and
12 insert "$187,930"; in line 9 strike "$210,590" and
13 insert "$197,958"; and in line 11 strike each occurrence
14 of "$12,632" and insert "-0-".
15 10. On page 124, line 18, strike "7,403,622
16 7,411,278" and insert "7,378,482 7,386,138"; and in
17 line 22 strike "13,495,815 13,685,822" and insert
18 "13,470,675 13,660,682".
19 11. On page 125, line 5, strike "$458,310"
20 and insert "$433,170"; in line 6 strike "$481,226" and
21 insert "$456,086"; and in line 8 strike each occurrence
22 of "$25,140" and insert "-0-".
23 12. On page 127, strike lines 2 through 23
24 and all amendments thereto and insert the following:

1 "GENERAL FUND 205,525,325 208,880,915
2 PROGRAM TOTAL 205,525,325 208,880,915
3 FOR INFORMATIONAL PURPOSES ONLY: The General
4 Fund Allocation to the Board of Regents of the
5 University of Nebraska by campus:
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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6,515,064
12,000,000

6,482,681
8,000,000

21 Central Administration
22 Research Initiative
23 Minority Student
24 Scholarship Program 800,000

I 13. On page 131, line 9, strike "$7,027,939"
2 and insert "$6,853,813"; in lines 11 and 17 strike
3 "$174,126"and insert "-0-"; and in line 15 strike
4 "$7,379,336" and insert "$7,205,210".
5 14. On page 180, line 6, strike "27,112,056
6 32,260,171" and insert "26,999,702 32,147,81T'; in line
7 7 strike "27,112,056 32,260,171" and insert "26,999,702
8 32,147,817"; and in lines 16 and 17 strike "$112,354"
9 and insert "-0-".

10 15. On page 182, line 25, strike "27,112,056
11 32,260,171" and insert "26,999,702 32,147,817".
12 16. On page 183, line 2, strike "27,562,056
13 32,710,171" and insert "27,449,702 32,597,817".

-0-".

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Warner amendment was adopted with 29 ayes, 0 nays, 17 present
and not voting, and 3 excused and not voting.

Advanced to E & R for Engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 815A. Introduced by Smith, 33rd District.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 815,
Ninety-first Legislature, First Session, 1989.

SELECT FILE

LEGISLATIVE BILL 814. E & R amendments, AM7070, found in
the Journal on page 2302 for the Eighty-Second Day, were adopted.

Messrs. Chambers, Chizek, and Kristensen reoffered their
amendment, AM1691, found in the Journal on page 2242.
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Mr. Ashford and Mrs. Pirsch asked unanimous consent to be
excused. No objections. So ordered.

Mrs. Beck and Mr. Rogers asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion lost with 15 ayes, 11 nays, and
23 not voting.

Mr. R. Johnson asked unanimous consent to be excused. No
objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed
with 21 ayes, 0 nays, and 28 not voting.

Mr. Chambers requested a roll call vote on the Chambers et al.
amendment.

Voting in the affirmative, 20:

Baack
Bernard

Stevens
Chambers
Conway

Crosby
Hall
Hartnett
Korshoj

Kristensen
Labedz
Lamb
Lindsay

Lynch
Morrissey
Nelson
Peterson

Robak
Schmit
Smith
Wesely

Voting in the negative, 20:

Abboud
Barrett
Beck
Beyer

Byars
Coordsen
Elmer
Goodrich

Haberman
Hefner
Johnson, L.
Landis

Langford Scofield
Moore Warner
Schellpeper Wehrbein
Schimek Weihing

Present and not voting, 2:

Dierks l\1cFarland

Excused and not voting, 7:
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Ashford
Chizek

Hannibal Pirsch
Johnson, R.

Rogers Withem

The Chambers et al. amendment lost with 20 ayes, 20 nays, 2 present
and not voting, and 7 excused and not voting.

The Chair declared the call raised.

Mr. Coordsen renewed his pending amendment, FA245, found in the
Journal on page 2250.

Mr. Coordsen withdrew his pending amendment.

Mr. Warner renewed his pending amendment, AM1789, found in the
Journal on page 2360.

The Warner amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Mr. Warner renewed his pending amendment, AM1831, found in the
Journal on page 2376.

The Warner amendment was adopted with 27 ayes, 0 nays, 15 present
and not voting, and 7 excused and not voting.

Ms. Schimek renewed her pending amendment, AM1817, found in
the Journal on page 2380.

The Schimek amendment was adopted with 27 ayes, 1 nay, 15 present
and not voting, and 6 excused and not voting.

Mr. Warner renewed his pending amendment, AM1844, found in the
Journal on page 2382.

The Warner amendment was adopted with 30 ayes, 0 nays, 13 present
and not voting, and 6 excused and not voting.

Mr. Schmit offered the following amendment:
AM1880

1 1. . On page 7, line 16, strike '"$345,000" and
2 insert "$35,000".

Mr. Schmit withdrew his pending amendment.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 469. E & R amendments, AM7071, found in
the Journal on page 2312 for the Eighty-Second Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 310. E & R amendment, AM7073, found in
the Journal on page 2312 for the Eighty-Second Day, was adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 727. E & R amendments, AM7076, found in
the Journal on page 2312 for the Eighty-Second Day, were adopted.

Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Landis asked unanimous consent to print the following
amendment to LB 311 in the Journal. No objections. So ordered.

AM1888
(Amendments to Final Reading copy)

1 1. On page 20, line 13, after "72-1276"
2 insert ", except that any bond proceeds in the fund
3 shall be invested in accordance with the terms of the
4 documents under which the bonds are issued. The state
5 investment officer may direct that the bond proceeds
6 shall be deposited with the bond trustee for
7 investment"; and in line 18 after "security" insert ".1

8 investment,".

Mr. Schmit asked unanimous consent to print the following
amendment to LB 289 in the Journal. No objections. So ordered.

(Amendment printed separately from the Journal and on file in the
Bill Room - Room 1102 - AMI883.)

VISITORS

Visitors to the Chamber were 38 fourth grade students and teachers
from Stoddard Elementary School, Beatrice; ten seventh and eighth
grade students and sponsor from Sacred Heart, Emerson; ten
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kindergarten through fifth grade students and teacher from Inland;
Mr. and Mrs. Orvill Feyerherm from West Point; and 85 fourth grade
students and teacher from Fairbury and Jefferson schools.

ADJOURNMENT

At 8: 13 p.m., on a motion by Mr. Schellpeper, the Legislature
adjourned until 8:00 a.m., Wednesday, May 17, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 17, 1989

Pursuant to adjournment, the Legislature met at 8:04 a.m., Mr. Lamb
presiding.

PRAYER

The prayer was offered by Rev. John Mikkelsen, First United
Methodist Church, Columbus, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Baack, Barrett, Chambers, Conway, R. Johnson,
Lindsay, Lynch, McFarland, Moore, Schmit, Wesely, Mmes. Beck,
Labedz, and Pirsch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2414, line 33 strike "offered" and insert "reoffered".
The Journal for the Eighty-Fourth Day was approved as corrected.

UNANIMOUS CONSENT - Member Excused

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 308. E & R amendments, AM7072, found in
the Journal on page 2302 for the Eighty-Second Day, were adopted.
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Mr. Warner renewed his pending amendment, AM1812, found in the
Journal on page 2364.

The Warner amendment was adopted with 27 ayes, 0 nays, 5 present
and not voting, and 17 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 309. E & R amendment, AM7075, found in
the Journal on page 2311 for the Eighty-Second Day, was adopted.

Mr. Hall moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of AMI875 to LB 309.

The Hall motion to suspend the rules prevailed with 30 ayes, 0 nays,
5 present and not voting, and 14 excused and not voting.

Mr. Hall renewed his pending amendment, AM1875, found in the
Journal on page 2412.

The Hall amendment was adopted with 27 ayes, 0 nays, 10 present
and not voting, and 12 excused and not voting.

Mr. Warner offered the following amendment:
FA272

I. Add the severability clause.

The Warner amendment was adopted with 26 ayes, 0 nays, 11 present
and not voting, and 12 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 309A. E & R amendments, AM7074, found
in the Journal on page 2311 for the Eighty-Second Day, were
adopted.

Mr. Warner renewed his pending amendment, AM1790, found in the
Journal on page 2363.

The Warner amendment was adopted with 28 ayes, 0 nays, 10 present
and not voting, and II excused and not voting.

Ms. Scofield offered the following amendment:
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FA273
PURPOSE: To provide personal service limitation flexibility to the
Board of Trustees of the Nebraska State Colleges with respect to the
establishment of salary policies for the state college system for
FY1989-90 and FY1990-91.
AMENDMENT:

On page 58 of the Standing Committee amendments, AM1395, in
line 15, strike "Total" and insert "General Fund"; in line 17, strike
"Total" and insert "General Fund"; in line 19, after the period, insert
"If funds other than funds appropriated in this section are utilized for
salary improvements in FY1989-90 and FY1990-91, personal service
limitations for the state college system may be administratively
increased to reflect utilization of such other funds."

Ms. Scofield offered the following amendment to the pending
Scofield amendment:
FA274

After the last line of the amendment, insert the following: "Such
other funds shall not be replaced with appropriations of General
Funds in subsequent fiscal years."

The Scofield amendment was adopted with 26 ayes, 0 nays, 12 present
and not voting, and 11 excused and not voting.

The pending Scofield amendment, as amended, was adopted with 25
ayes, 0 nays, 14 present and not voting, and 10 excused and not
voting.

Advanced to E & R for Engrossment.

Messrs. Chizek and Hall offered the

1. Strike original section 3 and renumber the
remaining sections accordingly.

2. On page 7, line 17, after "Fund" insert "...
which fund is hereby created. The Department of Labor
shall use the fund to provide job training activities.
Such activities shall include employee assessment,
preemployment training, on-the-job training, training
equipment costs, and enhancement of training of the
existing labor force as necessary to adopt to new
technology or the introduction of new product lines.
Activities pursuant to this section may also include

LEGISLATIVE BILL 305.
following amendment:
AM1891

1
2
3
4
5
6
7
g
9

\0
11
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12 assistance or reimbursement to other state agencies for
13 job training costs related to helping industry and
14 business locate or expand in Nebraska upon request and
15 subject to approval by the Commissioner of Labor. Any
16 money in the fund available for investment shall be
17 invested by the state investment officer pursuant to
18 sections 72-1237 to 72-1276".

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Mr. Chizek moved for a call of the house. The motion prevailed with
12 ayes, 3 nays, and 34 not voting.

Mr. Chizek requested a roll call vote on the Chizek-Hall amendment.

Voting in the affirmative, 19:

Chambers Haberman Landis Robak Weihing
Chizek Hall Lindsay Schellpeper Wesely
Coordsen Hartnett Morrissey Schimek Withem
Dierks Korshoj Nelson Schmit

Voting in the negative, 14:

Beyer Elmer Hefner Langford Warner
Byars Goodrich Johnson, L. Moore Wehrbein
Crosby Hannibal Lamb Scofield

Present and not voting, 6:

Ashford Bernard- Kristensen Rogers Smith
Baack Stevens

Excused and not voting, 10:

Abboud Beck Johnson, R. Lynch Peterson
Barrett Conway Labedz McFarland Pirsch

The Chizek-Hall amendment lost with 19 ayes, 14 nays, 6 present and
not voting, and 10 excused and not voting.

The Chair declared the call raised.
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Advanced to E & R for Engrossment.

LEGISLATIVE BILL 815. Mrs. Smith and Mr. Hall withdrew their
pending amendment, AM1841, found in the Journal on page 2381.

Mrs. Smith renewed her pending amendment, AM1869, found in the
Journal on page 2407.

Mr. Warner requested a ruling of the Chair on whether the Smith
amendment is germane to the bill.

The Chair ruled the Smith amendment is not germane to the bill.

Mrs. Smith moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of AM1869 to LB 815.

The Smith motion to suspend the rules prevailed with 30 ayes, 0 nays,
9 present and not voting, and 10 excused and not voting.

The Smith amendment, AM1869, found in the Journal on page 2407,
was considered.

The Smith amendment was adopted with 27 ayes, 0 nays, 12 present
and not voting, and 10 excused and not voting.

Advanced to E & R for Engrossment.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 816. Mr. Landis renewed his pending
amendment, AM 1792, found in the Journal on page 2296.

Mr. Warner requested a ruling of the Chair on whether the Landis
amendment is germane to the bill.

Mr. Landis moved to suspend the rules, Rule 7 §3(d) to permit
reconsideration of AM1792 to LB 816.

The Landis motion to suspend the rules lost with 13 ayes, 9 nays, 18
present and not voting, and 9 excused and not voting.

Mr. Haberman renewed his pending amendment, AM1562, found in
the Journal on page 2331.
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Mr. Haberman withdrew his pending amendment.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 816A. Advanced to E & R for Engrossment.

UNANIMOUS CONSENT - Print in Journal

Mr. Chambers asked unanimous consent to print the following
amendment to LB 814 in the Journal. No objections. So ordered.

FA275
Page 12, strike sections 19 and 20

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 310,469, 727, and 761.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 469

The following changes, required to be reported for publication in
the Journal, have been made:
ER6203

1. On page 1, line 1, "Contribution Fund" has been struck and
"Department of Administrative Services" inserted.

2. On page 2, lines 11 and 12, "such fund" has been struck and
shown as stricken and "the Contribution Fund" inserted.

3. On page 3, line 24, "fund" has been struck and '"Accounting
Division Cash Fund" inserted.

Enrollment and Review Change to LB 727

The following changes, required to be reported for publication in
the Journal, have been made:
ER6204

1. On page 3, line 11, "fund" has been struck and shown as
stricken and "Municipal Natural Gas Regulation Revolving Loan
Fund" inserted.
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Enrollment and Review Changes to LB 761

The following changes, required to be reported for publication in
the Journal, have been made:
ER6200

1. In the Scofield amendment, AM1595, on page L line 10, the
comma has been struck; and in line 13 "section" has been struck.

2. In the E & R amendment, AM7064
a. On page 9, line 4, the second comma has been struck and show

as stricken; and in line 10 "radioactive" has been inserted before
"was~": and

b. On page 22, line 24, "immunity from liability and" has been
inserted after "provide".

3. On page 1, line 2, "81-1591," has been inserted after the first
comma.

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 525. E & R amendments, AM7077, found in
the Journal on page 2319 for the Eighty-Third Day, were adopted.

Mr. Warner asked unanimous consent to replace his pending
amendment. FA256, found in the Journal on page 2287, with a
substitute amendment. No objections. So ordered.

\lr. Warner withdrew his pending amendment, FA256, found in the
Journal on page 2287.

Mr. "Varner renewed his substitute amendment, AM1862, found in
the Journal on page 2416.

fvl r.Moore moved to bracket LB 525 until Friday, May 19, 1989.

T\lrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 2 nays,
and 22 not voting.

The Moore motion to bracket lost with 10 ayes, 2] nays, 12 present
and 110[ voting, and 6 excused and not voting.
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The pending Warner amendment, AM1862, was renewed.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Warner moved for a call of the house. The motion prevailed
with 24 ayes, 1 nay, and 24 not voting.

Mr. Warner requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Ashford
Barrett
Coordsen
Crosby

Elmer
Hannibal
Johnson, L.
Kristensen

Landis
Langford
Moore
Pirsch

Schimek
Schmit
Scofield
Smith

Warner
Wehrbein
\Vesely

Voting in the negative, 27:

Abboud
Baack
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Dierks
Goodrich

Haberman
Hall
Hartnett
Hefner
Korshoj
Lamb

Lindsay
McFarland
Morrissey
Nelson
Peterson

Robak
Rogers
Schellpeper
Weihing
Withem

Excused and not voting, 3:

Johnson, R. Labedz Lynch

The Warner amendment lost with 19 ayes, 27 nays, and 3 excused and
not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Business and Labor

The Committee on Business and Labor desires to report favorably
upon the appointments listed below. The Committee suggests the
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appointments to the Boiler Safety Code Advisory Board be confirmed
by the Legislature and suggests a record vote.

JoAnne Rohr
Neil E. Avery

Vote: Aye: Senators Coordsen, Korshoj, Morrissey and Pirsch.
Absent: Senators Chambers, Hefner and Lindsay.

(Signed) George Coordsen, Chairperson

UNANIMOUS CONSENT - Print in Journal

Mrs. Labedz asked unanimous consent to print the following
amendment to LB 588 in the Journal. No objections. So ordered.

AM1852
1
2
3
4
5
6

1. Strike section 3 and insert the following
new sections:

"Sec. 3. That section 23-151, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-151. ill Each county, under commissioner
7 organization, having not more than three hundred
8 thousand inhabitants, shall be divided into three
9 districts numbered respectively, one, two,. and three, or

10 into five districts as provided for in sections 23-148
11 to 23-150, which shall be numbered respectively, one,
12 two, three, four, and five. Each county having more
]3 than three hundred thousand inhabitants shall be divided
14 into five districts numbered respectively, one, two,
IS three, four, and five, except that a county having more
16 than three hundred thousand inhabitants shall be divided
17 into seven districts if a majority of the registered
18 voters in the county so vote in an election held
19 pursuant to section 4 of this act. Such districts shall
20 be numbered respectively one, two, three, four. five,
21 six, and seven.

I ill Such districts Districts shall consist of
2 two or more voting precincts, comprising compact and
3 contiguous territory and embracing, as nearly as may be
4 possible, an equal division of the population of the
5 county. District boundary lines shall not be aHd Hot
6 subject to alteration more often than once in four
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7 years.
8 ill One commissioner shall be nominated and
9 elected by each of said districts, from each district

10 but shall be elected by the qualified electors
11 registered voters of the entire county in counties
12 having a population in excess of of more than one
13 hundred thousand. In counties having more than three
14 hundred thousand inhabitants which vote to nominate and
15 elect commissioners by district pursuant to section 4 of
16 this act the commissioner from any district shall be
17 nominated and elected by the registered voters from his
18 or her district.
19 (4)(a) In counties having more than three
20 hundred thousand inhabitants which vote to expand to
21 seven commissioners pursuant to section 4 of this act
22 the establishment of district boundary lines pursuant to
23 this section shall be completed as soon as practicable
24 after such election.

1 (b) The establishment of district boundary
2 lines and any alteration thereof under this subsection
3 shall be done by the county board of commissioners. If
4 the county board fails to do so, it shall be subject to
5 0) suit by the county attorney for the purpose of
6 ordering the establishment or alteration of boundary
7 lines, (ii) removal from office for failure to comply
8 with an order to establish or alter boundary lines
9 within six months of receipt of such order, and (iii)

10 suit by any citizen for the purpose of ordering the
11 establishment or alteration of boundary lines. The
12 county board shall be obligated to pay any costs and
13 attorney's fees involved in any such action.
14 ill The district boundary lines. shall not be
15 changed at any session of the county board unless all of
16 the commissioners are present at such session.
17 ®W In counties having more than three
18 hundred thousand inhabitants which do not hold an
19 election pursuant to section 4 of this act, and in
20 counties where a majority have voted for five
21 commissioners, fJi W counties which elect members of
22 the board commissioners on an at-large basis shall
23 continue to appoint and elect additional members
24 commissioners at large, and ~ DU in counties which

1 elect by district, it shall be the duty of the county
2 board of such county, at thei-r its first meeting after
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2

6

12

3
4
5

-Hte (b) In counties where a majority have
voted for five commissioners, the three commissioners of
such county whose terms of office will expire after Sftffl
such election shall continue in office until the
expiration of the terms for which they were elected and
until their successors are elected and qualified. Two
commissioners shall be appointed, pursuant to section
32-1040, to serve until the first Thursday after the
first Tuesday in January following the next general
election. At such next general election,. commissioners
shall be elected to fill the positions of any
commissioners appointed under this section. At the
first primary election after such appointments, filings
will shall be accepted for tt-tefffi terms of two years and
for a---tefffi terms of four years so that two members
commissioners will be elected to four-year terms at one
election and three members commissioners will be elected
to four-year terms at the next election.

L£l Except for commissioners first elected
after the county has increased the number of
commissioners. each commissioner shall hold his or her
office for four years and until his or her successor is
elected and qualified. After ~fa) 8, 1979, eommissioflers
holdiflg office in cOlfflties fiavifig more than three
hundred tho usund inhabitants shall cOfitifiue to sen e
until the expiration of their terms, afid thereafter
their successors shall be flominated by district and
elocted at large according to the provisions of this
section. Nothing in this section shall be construed to
prohibit the reelection of commissiofiers a commissioner

13 currently holding office as long us if such commissioner
14 is reelected to represent his or her respective
15 district.
j 6 Sec. 4. At the general election held in 1990.
17 tbe yoters in anv county having a population of more
I K lllli!L_J.hrec; hundred thousand inhabitants shall be
] '--) D!~xmitJ~ ..Uo vot~ on the question of whether the county
20 hoard of _commissioners shall be expanded from five
_: I IL.;}n bers to seven members who shall be nominated and

~J~rr~_L_hLJ.he q ualified ele~_tors of his or her

7
8
9

10
11

3 the publication of the state or federal census:; or after
4 an election deciding to have five, to divide Sftffi such
5 county into five commissioner districts, as provided by
6 law.
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
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23 respective district.
24 The election commission of such county shall

1 give notice of the submission of such question in the
2 general notice of the election, and the question shall
3 be printed upon the regular ballots cast for officers
4 voted for at such election and shall be counted and
5 canvassed in the same manner. The form of the ballot
6 shall be:
7 Shall the county board of commissioners be
8 expanded from five members to seven members
9 who shall be nominated and elected by

10 district? Yes No
11 The question shall be successful if a majority
12 of the votes cast at the election are in favor of the
13 question.".
14 2. Renumber the remaining sections
15 accordingly.

SELECT FILE

LEGISLATIVE BILL 525. Mr. Landis renewed his pending
amendment, FA257, found in the Journal on page 2287.

Messrs. Peterson and Barrett asked unanimous consent to be excused
until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

Mr. Landis moved for a call of the house. The motion prevailed with
21 ayes, 1 nay, and 27 not voting.

Mr. Lamb requested a roll call vote on the Landis amendment.

Voting in the affirmative, 25:

Abboud
Baack
Beck
Bernard-

Stevens
Beyer

Byars
Conway
Coordsen
Crosby
Dierks

Elmer
Haberman
Hefner
Kristensen
Landis

Lindsay
McFarland
Morrissey
Nelson
Pirsch

Robak
Schellpeper
Schimek
Smith
Withem

Voting in the negative, 18:
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Ashford
Chambers
Chizek
Hall

Hannibal
Hartnett
Johnson, L.
Korshoj

Lamb
Langford
Moore
Rogers

Schmit
Scofield
Warner

Wehrbein
Weihing
Wesely

Present and not voting, 1:

Goodrich

Excused and not voting, 5:

Barrett Johnson, R. Labedz Lynch Peterson

The Landis amendment was adopted with 25 ayes, 18 nays, 1 present
and not voting, and 5 excused and not voting.

The Chair declared the call raised.

1. Insert the following new section:
"Sec. 6. There is hereby appropriated

$18,000,000 from the General Fund for the period July 1,
1989, to June 30, 1990, to the School Foundation and
Equalization Fund, for state aid to education. The
School Foundation and Equalization Fund is hereby
appropriated for such purpose. Of such appropriations
not more than seventy-two percent thereof may be used
for funding the provisions of section 79-1334 for the
period, and the remaining amount shall be used to fund
the provisions of sections 79-1339 and 79-1340 for the
period.".

2. Renumber the remaining section accordingly.

Mr. Kristensen offered the following amendment:
AM1894

1
2
3
4
5
6
7
8
9

10
11
12
13

Mr. Warner offered the following amendment to the pending
Kristensen amendment:
FA276

On page 1, line 4, after "1990," insert "and $18,000,000 from the
General Fund for the period July 1, 1990, to June 30, 1991."

MR. LAMB PRESIDING
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Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The Warner amendment was adopted with 30 ayes, 0 nays, 15 present
and not voting, and 4 excused and not voting.

Mr. Ashford asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mr. Warner requested a record vote on the Kristensen amendment,
as amended.

Voting in the affirmative, 31:

Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Lamb

Langford
Lynch
Morrissey
Nelson
Robak
Rogers

Schellpeper
Schimek
Schmit
Smith
Weihing
Withem

Voting in the negative, 15:

Abboud
Byars
Haberman

Hall Landis
Hannibal Lindsay
Johnson, R. McFarland

Moore
Pirsch
Scofield

Warner
Wehrbein
Wesely

Present and not voting, 1:

Peterson

Excused and not voting, 2:

Ashford Labedz

The Kristensen amendment, as amended, was adopted with 31 ayes,
15 nays, 1 present and not voting, and 2 excused and not voting.
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Pending.

UNANIMOUS CONSENT - Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 209 in the Journal. No objections. So ordered.

AM1734
(Amendments to the Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 2. The purpose of sections 2 to 7 of
3 this act is to provide a statewide dual-party r~
4 system for hearing-impaired or speech-impaired persons
5 in Nebraska to enable such persons to communicate fully
6 with others using conventional telephone systems
7 twenty-four hours a day, seven days a week.
8 Sec. 3. For purposes of sections 2 to 7 of
9 this act:

10 (1) Commission shall mean the Public Service
11 Commission;
12 (2) Dual-party relay system shall mean a
13 service that permits full and simultaneous communication
14 between hearing-impaired or speech-impaired persons
15 using specialized telecommunications equipment and
16 others using conventional telephone equipment;
17 (3) Fund shall mean the Nebraska Telephone
18 Relay System Fund; and
19 (4) Specialized telecommunications equipment
20 shall mean any telecommunications device which enables

I hearing-impaired or speech-impaired persons to
2 communicate using conventional telephone systems.
3 fu2ecialized telecommunications equipment shall include,
4 but shall not be limited to, telecommunications devices
5 for the deaf, signaling devices, and electronic
6 artificial larynx devices.
7 Sec. 4. There is hereby created the Nebraska
8 Telephone Relav System Fund. The fund shall be used to
9 provide a statewide dual-party relay system. Any money

10 in the fund available for investment shall be invested
11 }Jv the state investment officer pursuant to section
12 72-1237 to 72-1276.
13 Sec. 5. Beginning October 1, 1989, each
\4 Idephone company in Nebraska shall collect a surcharge
IS nQ! to exceed ten cents per month on each telephone
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16 access line in Nebraska. The surcharge shall only be
17 collected on the first one hundred telephone access
18 lines per customer. The proceeds from the surcharge
19 shall be credited to the fund. The telephone companies
20 shall add the surcharge to each customer's local
21 telephone bill and shall identify the surcharge
22 separately on the bill. The telephone companies shall
23 not be liable for any surcharge not paid by a customer
24 and shall not be obligated to take legal action to

I collect the surcharge. Before September 1, 1989, and
2 before September 1 each year thereafter, the commission
3 shall hold a public hearing to determine the amount of
4 surcharge necessary to carry out the purposes of
5 sections 2 to 7 of this act. After the hearing the
6 commission shall set the surcharge at the level
7 necessary to fund the statewide dual-party relay system
8 for the following year plus a reasonable reserve. The
9 surcharge shall be effective on October 1, 1989, and any

10 changes in the rate shall become effective on October 1
11 following the change. In an emergency the commission
12 may adjust the amount of the surcharge to become
13 effective before such date but only after a public
14 hearing for such purpose.
15 Sec. 6. The commission shall establish
16 standards, procedures, and training specifications for
17 the dual-party relay system and shall supervise the
18 operation of the dual-party relay system to provide at
19 least the following services to all hearing-impaired or
20 speech-impaired persons living in Nebraska who possess
21 specialized telecommunication equipment: (1) Statewide
22 in-state calls with charges for long distance calls
23 billed to the caller in a manner which the commission
24 determines will recover the cost of long distance calls

1 to the system; (2) out-of-state calls with charges
2 billed to the caller; and (3) emergency calls using
3 specialized telecommunications equipment. Callers using
4 the system shall not be charged for access to the system
5 other than the charges billed for in-state and
6 out-of-state long distance service.
7 Sec. 7. The commission shall administer
8 sections 2 to 7 of this act with the advice of a special
9 committee appointed by the Commission for the Hearing

10 Impaired. The special committee shall consist of seven
11 members as follows: Two members shall be



Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $24,750 for the period July 1,
1989, to June 30, 1990, or $34,650 for the period July
1, 1990, to June 30, 1991.

Sec. 9. The General Fund appropriation for
FY1989-90 to the Commission for the Hearing Impaired,
Program 578, is hereby reduced by $7,500. The General
Fund appropriation for FY1990-91 to the Commission for
the Hearing Impaired, Program 578, is hereby reduced by
$15,000.".

2. On page 1, line 1, strike "revenue and
taxation" and insert "telecommunications"; and in line 4
after "receipts" insert "for purposes of the sales and
use tax; to provide for the creation of a statewide
telephone communication system for hearing-impaired and
speech-impaired persons; to define terms; to create a
fund; to provide a surcharge; to provide powers and
duties for the Public Service Commission; to provide for
a special committee; to appropriate funds; to adjust an
appropriation as prescribed".

3. Renumber the remaining sections
accordingly.
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12 hearing-impaired persons, one of whom is deaf; one
13 member shall be a speech-impaired person; one member
14 shall represent the commission; one member shall
15 represent the telephone industry; one member shall
16 represent the Commission for the Hearing Impaired; and
17 one member shall represent the public. The commission
18 shall adopt and promulgate rules and regulations
19 necessary for implementation of sections 2 to 7 of this
20 act. The commission may enter into contracts with other
21 agencies or private organizations to operate the
22 statewide dual-party relay system.
23 Sec. 8. There is hereby appropriated (1)
24 $209,699 from the Nebraska Telephone Relay System Fund

1 for the period July 1, 1989, to June 30, 1990, and (2)
2 $252,840 from the Nebraska Telephone Relay System Fund
3 for the period July 1, 1990, to June 30, 1991, to the
4 Public Service Commission, for Program 064, to aid in
5 carrying out the provisions of sections 2 to 7 of this
6 act.
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5

VISITORS



2456 LEGISLATIVE JOURNAL

Visitors to the Chamber were 19 third and fourth grade students and
teacher from West Point; 51 fourth grade students and teachers from
Gates Elementary School, Grand Island; 45 fifth and sixth grade
students and teachers from Kenwood School, Kearney; 15 fourth
grade students and teacher from Chapman Elementary School,
Chapman; and 18 fourth grade students and teacher from Raymond
Central, Ceresco.

RECESS

At 11:47 a.m., on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Mmes. Beck,
Labedz, Messrs. Haberman, Hall, Lynch, Schmit, and Withem who
were excused until they arrive.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 813 and 814.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 813

The following changes, required to be reported for publication in
the Journal, have been made:
ER6202

1. In the Landis-Scofield amendment, AM1787, on page 1, line
8, "from the General Fund" has been inserted after "$300,000".

2. On page 63, line 17, "31,760,028" and all amendments thereto
have been struck and "32,643,656" inserted; and in line 20
"43,499,929" has been struck and "44,668,427" inserted.



EIGHTY-FIFTH DAY - MAY 17,1989 2457

3. On page 76, line 1 and all amendments thereto have been struck
and"GENERAL FUND 77,004,963 79,562,540" inserted;
and line 4 and all amendments thereto have been struck
and"AGENCY TOTAL 121,020,658 122,894,728"
inserted.

4. On page 86, line 17 and all amendments thereto have been
struck and"GENERAL FUND 197,772,136 212,486,808"
inserted; and line 20 and all amendments thereto have been struck
and"AGENCY TOTAL 494,417,073 534,487,557"
inserted.

5. On page 113, line 25, both occurrences of "136,575" and all
amendments thereto have been struck and "538,215" inserted.

6. On page 114, line 2, both occurrences of "657,928" and all
amendments thereto have been struck and "1,059,568" inserted.

7. On page 115, line 18, "1,054,641 1,058,490" and all
amendments thereto have been struck and "1,456,281 1,460,130"
inserted; and in line 21 "1,784,194 1,760,043" and all amendments
thereto have been struck and "2,185,834 2,161,683" inserted.

8. On page 124, line 18, "7,403,622 7,411,278" and all
amendments thereto have been struck and "7,402,582 7,410,238"
inserted; and in line 22 "13,495,815 13,685,822" and all amendments
thereto have been struck and "13,494,775 13,684,782" inserted.

9. On page 180, line 9, "$27,112,056" has been struck and
"$26,999,702" inserted; and in line 12 "$32,260,171" has been struck
and "$32.147,81T' inserted.

10. On page 205, line 14, "Political" has been struck; and in
line 15 "Commission" has been inserted after "Disclosure".

Enrollment and Review Changes to LB 814

The following changes, required to be reported for publication
in the Journal, have been made:
ER6207

1. In the Warner amendment, AM1789, on page I, line 9, a
comma has been inserted after "act".

2. In the Bernard-Stevens amendment, AM 1577, on page I,
line 2, "Program 954." has been inserted before "The".

3. In the Schmit amendment, AM1663, on page L line 6,
"Sec. 43. Program 953." has been inserted before "The".
4. On page I, line 4, "to provide for a study of prison

population issues; to provide funding for project grants; to provide
for negotiations for the acquisition of certain land;" has been inserted
after the semicolon.
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5. Sections have been renumbered and internal references have
been corrected accordingly.

(Signed) Mary E. Sommermeyer
E & R Attorney

MOTION - Suspend Rules

Mr. Barrett renewed his pending motion, found in the Journal on
page 2423, to suspend the rules, Rule 6, Section 7(b), and Rule 8,
Section 5, to permit consideration on final reading of bills having a
fiscal impact of less than one million dollars for either the 1989-90
or 1990-91 fiscal year prior to passage of the appropriation bills.

The Barrett motion to suspend the rules prevailed with 32 ayes, 0
nays, 10 present and not voting, and 7 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 44.

A BILL FOR AN ACT relating to criminal procedure; to amend
sections 29-1002 to 29-1004 and 29-1823, Reissue Revised Statutes
of Nebraska, 1943; to provide for the payment of certain costs by the
state when a person is determined to be mentally incompetent to
stand trial; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Abboud
Baack
Bernard-

Stevens
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich

Haberman
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen

Landis
Lindsay
Lynch
McFarland
Moore

Morrissey
Peterson
Robak
Schellpeper
Weihing

Voting in the negative, 14:
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Ashford Dierks Langford Scofield Wehrbein
Barrett Hannibal Nelson Smith Wesely
Beyer Lamb Pirsch Warner

Present and not voting, 3:

Korshoj Rogers Schimek

Excused and not voting, 5:

Beck Hall Labedz Schmit Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 44A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 44,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,-

Voting in the affirmative, 26:

Abboud Coordsen Hefner Lindsay Robak
Baack Crosby Johnson, L. Lynch Schellpeper
Bernard- Dierks Johnson, R. McFarland Schimek

Stevens Elmer Kristensen Moore Weihing
Chambers Goodrich Landis Morrissey Withem
Conway Hartnett

Voting in the negative, 14:

Ashford Haberman Langford Pirsch Warner
Barrett Korshoj Nelson Scofield Wesely
Beyer Lamb Peterson Smith

Present and not voting, 5:

Byars Chizek Hannibal Rogers Wehrbein
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Excused and not voting, 4:

Beck Hall Labedz Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 49.

A BILL FOR AN ACT relating to noxious weeds; to amend sections
2-946.02,2-952,2-953, 2-955, 2-956, 2-957, 2-958, 2-961, 2-962, 2-963,
and 2-2603, Reissue Revised Statutes of Nebraska, 1943, and section
2-954, Revised Statutes Supplement, 1988; to name an act; to state
intent; to authorize the Director of Agriculture to administer the
noxious weed control program as prescribed; to redefine terms; to
change provisions relating to powers and duties of cities, villages, and
control authorities as prescribed; to provide powers and duties for the
director; to create a fund; to establish an advisory committee; to
change and provide for distribution of fees; to provide for
enforcement; to provide a penalty; to harmonize provisions; to
provide an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 2:
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Warner

Present and not voting, 1:

Chizek

Excused and not voting, 4:

Hall Labedz Lynch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 49A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 49,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' -,

Voting in the affirmative, 40:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hartnett
Hefner
Johnson. L.
Johnson. R.
Korshoj
Kristensen
Lamb
Landis

Lindsay
McFarland
Moore
Morrissey
Nelson 
Peterson
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 5:

Beck Hannibal Langford Pirsch Warner

Present and not voting:. 1:

Chizek

Excused and not voting, 3:
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Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 134. With Emergency.

A BILL FOR AN ACT relating to mathematics; to state intent
concerning the Junior Mathematics Prognosis Examination; to
appropriate funds; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Kristensen
Lamb
Landis
Langford
Lindsay

McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 2:

Beck Pirsch

Present and not voting, 3:

Chizek Hartnett Korshoj

Excused and not voting, 3:

Labedz Lynch Schmit

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.
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LEGISLATIVE BILL 158.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.11, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to personalized prestige license plates; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud Chambers Haberman Lamb Robak
Ashford Chizek Hall Langford Rogers
Baack Conway Hannibal McFarland Schellpeper
Barrett Coordsen Hefner Moore Scofield
Beck Dierks Johnson, L. Nelson Smith
Beyer Elmer Korshoj Peterson Wehrbein
Byars Goodrich Kristensen Pirsch Wesely

Voting in the negative, 10:

Bernard- Hartnett Landis Morrissey Warner
Stevens Johnson, R. Lindsay Schimek Weihing

Crosby

Present and not voting, 1:

Withem

Excused and not voting, 3:

Labedz Lynch Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Nelson and 1\1r. Chizek asked unanimous consent to be excused
until they return. No objections. So ordered.

LEGISLATIVE BILL 158A.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 158,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Abboud Beyer Haberman Lamb Schellpeper
Ashford Byars Hall McFarland Scofield
Baack Conway Hannibal Moore Smith
Barrett Coordsen Hefner Peterson Wehrbein
Beck Dierks Johnson, L. Pirsch Wesely
Bernard- Elmer Korshoj Robak Withem

Stevens Goodrich Kristensen Rogers

Voting in the negative, 9:

Crosby Johnson, R. Langford Morrissey Weihing
Hartnett Landis Lindsay Warner

Present and not voting, 2:

Chambers Schimek

Excused and not voting,S:

Chizek Labedz Lynch Nelson Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 162.

A BILL FOR AN ACT relating to animal damage control; to amend
section 81-2,236, Reissue Revised Statutes of Nebraska, 1943; to
provide for funding of the state's animal damage control program;
to state intent; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 32:

Abboud Byars Hall Lindsay Rogers
Ashford Conway Hefner Lynch Schellpeper
Baack Coordsen Johnson, R. McFarland Wehrbein
Beck Dierks Korshoj Morrissey Weihing
Bernard- Elmer Kristensen Peterson Wesely

Stevens Goodrich Lamb Robak Withem
Beyer Haberman Landis

Voting in the negative, 10:

Barrett Hannibal Johnson, L. Moore Smith
Chambers Hartnett Langford Pirsch Warner

Present and not voting, 3:

Crosby Schimek Scofield

Excused and not voting, 4:

Chizek Labedz Nelson Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 162A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 162,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bi 11 pass?' ..

Voting in the affirmative, 33:

Abboud
Ashford
Baack
Beck

Bernard-
Stevens

Beyer
Byars
Conway

Coordsen
Dierks
Elmer
Goodrich
Haberman

Hall
Hefner
Johnson, R.
Korshoj
Kristensen

Lamb
Landis
Lindsay
Lynch
McFarland
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Morrissey Rogers Schimek Wehrbein Wesely
Robak Schellpeper Smith Weihing Withem

Voting in the negative, 9:

Barrett Hannibal Johnson. L. Moore Warner
Chambers Hartnett Langford Pirsch

Present and not voting, 3:

Crosby Peterson Scofield

Excused and not voting, 4:

Chizek Labedz Nelson Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 175.

A BILL FOR AN ACT relating to labor; to amend sections 48-1116
and 48-1118, Reissue Revised Statutes of Nebraska, 1943; to increase
compensation of members of the Equal Opportunity Commission as
prescribed; to change a provision relating to the investigation of
unlawful practices; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett
Johnson, R.
Korshoj
Kristensen

Landis
Lindsay
Lynch
McFarland
Morrissey
Robak
Schellpeper

Schimek
Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 7:
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Beck Johnson, L. Langford Pirsch Smith
Hefner Lamb

Present and not voting, 3:

Moore Peterson Rogers

Excused and not voting, 4:

Chizek Labedz Nelson Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 175A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 175,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud Chambers Hall Lamb Schimek
Ashford Conway Hannibal Landis Scofield
Baack Coordsen Hartnett Lindsay Warner
Barrett Crosby Hefner Lynch Wehrbein
Bernard- Dierks Johnson, L. McFarland Weihing

Stevens Elmer Johnson, R. Morrissey Wesely
Beyer Goodrich Korshoj Robak Withem
Byars Haberman Kristensen Schellpeper

Voting in the negative, 1:

Beck

Present and not voting, 6:

Langford Peterson Pirsch Rogers Smith
Moore
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Excused and not voting, 4:

Chizek Labedz Nelson Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 182.

A BILL FOR AN ACT relating to juveniles; to amend sections
43-245, 43-284, 43-284.01, 43-285 to 43-287, 43-289, 43-290, 43-2,106,
43-2,126, and 43-2,129, Reissue Revised Statutes of Nebraska, 1943,
and sections 24-313 and 24-541.01, Revised Statutes Supplement,
1988; to state intent; to provide an expedited review procedure for
certain juvenile cases as prescribed; to include certain entities in the
persons authorized to appeal certain proceedings; to define a term;
to change provisions relating to reports on juveniles; to change
provisions relating to the authority of the Department of Social
Services over juveniles committed to the department; to require the
department to pay certain costs; to harmonize provisions; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Chambers



EIGHTY-FIFTH DAY - MAY 17,1989 2469

Excused and not voting, 3:

Chizek Labedz Nelson

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL IS2A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 182,
Ninety-first Legislature, First Session, 1989; and to provide a duty
for the Department of Social Services.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson. R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voring in the negative, O.

Present and not voting, 1:

Chambers

Excused and not voting, 3:

Chizek Labedz Nelson

A constitutional majority having voted in the affirmative, the
bill \;.'as declared passed and the title agreed to.
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MOTION - Return LB 198 to Select File

Messrs. Hall and Lindsay moved to return LB 198 to Select File for
the following specific amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI900.)

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

The Hall-Lindsay motion to return prevailed with 27 ayes, 12 nays,
9 present and not voting, and 1 excused and not voting.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 198. The Hall-Lindsay specific amendment,
AM1900, referred to in this day's Journal, was considered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Hall-Lindsay specific amendment was adopted with 25 ayes, 18
nays, 5 present and not voting, and 1 excused and not voting.

Mr. Chizek and Mrs. Robak asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for Re-Engrossment with 25 ayes, 12 nays, 9
present and not voting, and 3 excused and not voting.

MOTION - Return LB 198 to Select File

Mr. Warner moved to return LB 198 to Select File for the following
specific amendment:
FA277

to amend LB 198 to exempt all ticket admission sales tax for
organization covered by the Lindsay amendment to LB 198



EIGHTY-FIFTH DAY - MAY 17, 1989 2471

Messrs. R. Johnson and Schmit asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Chambers requested a roll call vote on the Warner motion to
return.

Voting in the affirmative, 20:

Barrett Conway Korshoj Lynch Smith
Bemard- Coordsen Kristensen Moore Warner

Stevens Crosby Labedz Schimek Wehrbein
Byars Haberman Lamb Scofield Wesely
Chambers

Voting in the negative, 20:

Abboud Chizek Hall Johnson, L. Pirsch
Ashford Dierks Hannibal Landis Schellpeper
Beck Elmer Hartnett Lindsay Weihing
Beyer Goodrich Hefner Morrissey Withem

Present and not voting, 7:

Baack McFarland Peterson Robak Rogers
Langford Nelson

Excused and not voting, 2:

Johnson, R. Schmit

The Warner motion to return lost with 20 ayes, 20 nays, 7 present and
not voting, and 2 excused and not voting.

Mrs. Smith moved to return LB 198 to Select File for the following
specific amendment:
FA278

Strike the Lindsay-Hall, AM1900, to LB 198.
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Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 2 nays, and
22 not voting.

The Smith motion to return prevailed with 34 ayes, 1 nay, 12 present
and not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 198. The Smith specific amendment, FA278,
found in this day's Journal, was adopted with 37 ayes, 3 nays, 7
present and not voting, and 2 excused and not voting.

Readvanced to Final Reading.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 198.

A BILL FOR AN ACT relating to sales and use tax; to amend
section 77-2704, Revised Statutes Supplement, 1988; to grant a sales
tax exemption to the State Board of Agriculture; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 4:
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Bernard
Stevens

Chambers Landis Schimek

Present and not voting, 1:

Pirsch

Excused and not voting, 1:

Robak

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 228.

A BILL FOR AN ACT relating to schools; to provide for a
contingency fund to cover losses for certain school districts as
prescribed.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud Chizek Hartnett Lindsay Schimek
Ashford Conway Hefner Lynch Schmit
Baack Coordsen Johnson, L. McFarland Scofield
Barrett Crosby Johnson, R. Moore Smith
Beck Dierks Korshoj Morrissey Warner
Bernard- Elmer Kristensen Nelson Wehrbein

Stevens Goodrich Labedz Peterson Weihing
Beyer Haberman Lamb Rogers Wesely
Byars Hall Landis Schellpeper Withem
Chambers Hannibal Langford

Voting in the negative, o.

Present and not voting, 1:

Pirsch

Excused and not voting, 1:
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 228A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 228,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting'in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Rogers

Schellpeper
Schimek
Schmit
Scofield
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Langford

Present and not voting, 2:

Hannibal Smith

Excused and not voting, 1:

Robak

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business,
the President signed the following bills: 44, 44A, 49, 49A, 134, 158, 158A,
162, 162A, 175, 175A, 182, 182A, 198, 228, and 228A.

STANDING COMMITTEE REPORT
Health and Human Services

The Committee on Health and Human Services desires to report favorably
upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

David L. Timperley, D.C. - State Board of Health
Patricia A. McQuillan - State Board of Health
Edward J. Schlachter - State Board of Health
Robert D. Harry, M.D. - Rural Health Manpower Commission
Kathy Campbell - Nebraska Child Abuse Prevention Fund Board
Nancy A. Nielsen - Nebraska Child Abuse Prevention Fund Board
Shirley J. Howell - Advisory Committee to the Departments of Social

Services, Public Institutions and Corrections
Linda Perlman - Advisory Committee to the Departments of Social

Services, Public Institutions and Corrections

VOTE: Aye: Senators Byars, Crosby, Dierks, Goodrich, Schellpeper,
Wesely. Absent: Senator Lynch.

(Signed) Don Wesely, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 305, 815, 816, and 816A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 815

The following changes, required to be reported for publication in the
Journal. have been made:
ER6206

1. On page I, the matter beginning with "the" in line I through"Act"
in line 2 has been struck and "state government" inserted; and in line 6 "a
fund'" has been struck and "and authorize funds" inserted.

Enrollment and Review Change to LB 816

The following changes. required to be reported for publication in the
Journal, have been made:
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ER6208
1. On page 1, line 1, "heating oil" has been struck.
2. On page 2, line 18, "to the fund" has been inserted after

"appropriated".
3. On page 5, line 7, "@" has been inserted before "The" and the

comma has been struck and shown as stricken; in line 8 the
underscored comma has been struck; and in line 12 "to the fund" has
been inserted after "appropriated".

(Signed) Mary E. Sommermeyer
E & R Attorney

GENERAL FILE

LEGISLATIVE BILL 137A. Title read. Considered.

Advanced to E & R for Review with 28 ayes, 0 nays, and 21 present
and not voting.

LEGISLATIVE BILL 744A. Title read. Considered.

Mr. Haberman moved to indefinitely postpone LB 744A.

The Haberman motion to indefinitely postpone prevailed with 13
ayes, 6 nays, and 30 present and not voting.

LEGISLATIVE BILL 761A. Title read. Considered.

SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Advanced to E & R for Review with 25 ayes, 0 nays, and 24 present
and not voting.

LEGISLATIVE BILL 762A. Title read. Considered.

Advanced to E & R for Review with 26 ayes, 0 nays, and 23 present
and not voting.

LEGISLATIVE BILL 817A. Title read. Considered.
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Advanced to E & R for Review with 27 ayes, 0 nays, and 22 present
and not voting.

LEGISLATIVE BILL 815A. Title read. Considered.

Advanced to E & R for Review with 27 ayes, 0 nays, and 22 present
and not voting.

UNANIMOUS CONSENT - Print in Journal

Mr. Moore asked unanimous consent to print the following
amendment to LB 247 in the Journal. No objections. So ordered.

AM1901
(Amendments to Final Reading copy)

1 1. On page 28, line 11, after the period
2 insert: "It is the intent of the Legislature that
3 tuition rates per credit hour for the University of
4 Nebraska at Kearney shall be no less than ninety percent
5 of the tuition rates per credit hour at the University
6 of Nebraska-Lincoln by 1993.".

RESOLUTIONS

LEGISLATIVE RESOLUTION 217. Introduced by Schmit, 23rd
District; Elmer, 38th District; Lamb, 43rd District; Morrissey, 1st
District; Weihing, 48th District; R. Johnson, 34th District; Smith,
33rd District; Beck, 8th District.

\VHEREAS, on December 23, 1988, new federal rules for
underground storage tanks were implemented by the United States
Environmental Protection Agency; and

WHEREAS, such rules include additional requirements for owners
of such tanks regarding leak detection, corrosion protection, tank
closure, reporting and record keeping, and financial responsibility;
and

",rHEREAS, such requirements impose significant financial
burdens on owners and operators of such tanks; and

WHEREAS, many of those owners and operators are located in
predominantly rural areas of the state and nation; and

WHEREAS, such operations are important economic cornerstones
of most rural communities; and

WHEREAS, the additional financial burdens imposed by such
regulations will result in the immediate demise of such rural
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operations, to the severe detriment to the economic and social fabric
of such rural communities; and

WHEREAS, the inability of rural consumers, including rural
businesses, farms, and ranches, to purchase fuel locally wiil result in
higher costs, greater inconvenience, and higher consumption as such
consumers are forced to travel greater distances to purchase such
fuels.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the United States Environmental Protection Agency and
the United States Congress be strongly urged to review the recently
implemented rules for underground storage tanks for the purpose of
providing relief to hard-pressed rural communities and the owners
and operators of such tanks located in rural areas that will suffer
irreversible hardship due to the implementation and enforcement of
such rules.

2. That a copy of this resolution be transmitted to the Director of
the United States Environmental Protection Agency and the members
of the Nebraska delegation in the United States House of
Representatives and the United States Senate.

Laid over.

LEGISLATIVE RESOLUTION 218. Introduced by Scofield, 49th
District; Byars, 30th District.

WHEREAS, the City of Alliance was fortunate to receive the
benefits of the federal Works Progress Administration programs in
the 1930's; and

WHEREAS, one of those benefits was a colorful and unique
General Electric fountain with an entertaining water display and
colored lights which provided countless hours of enjoyment to area
citizens, visitors, and military personnel stationed at the former
Alliance air base; and

WHEREAS, over the course of time, age began to take its toll
on the fountain and piecemeal repairs were no longer possible
requiring a considerable investment in order to restore the historic
fountain; and

WHEREAS, in an impressive show of community spirit. five
thousand citizens of Alliance and friends from around the country
raised through Coins for the Fountain the necessary funds to
renovate the fountain, cash in the form of quarters totaling more than
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eighteen thousand five hundred dollars, laid side by side for more
than ten city blocks through downtown Alliance; and

WHEREAS, the weekend of May 26 to 28, 1989, marks the
observance of Fountain Fest during which Friday, May 26 will be
observed as Beatrice-Alliance Day in a demonstration of east-west
sharing, community spirit, and hope for the future.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the 1989 Legislature congratulates the citizens of Alliance
and Beatrice, home of Homestead Days and the cradle of the
settlement of the Plains, on their spirit of cooperation and sense of
community pride and wishes both cities the best in years to come as
sister cities.

2. That copies of this resolution shall be sent to Alliance Mayor
Eva Knight, the Alliance City Council, Beatrice Mayor Robert J.
Sargent, Sr., and the Beatrice City Council.

Laid over.

MOTION - Reconsider Action on LB 525

Messrs. Lynch and Bernard-Stevens moved to reconsider the
Kristensen amendment, AM1894, found in the Journal on page 2451,
to LB 525.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Lynch moved for a call of the house. The motion prevailed with
25 ayes. 1 nay, and 23 not voting.

Mr. Lynch requested a roll call vote on the Lynch-Bernard-Stevens
motion to reconsider.

Voting in the affirmative, 23:

Ashford
Baack
Bernard-

Stevens

Byars
Chambers
Chizek
Crosby

Hall Landis
Hannibal Lindsay
Johnson, R. Lynch
Labedz McFarland

Moore
Pirsch
Schimek
Scofield
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Warner Wehrbein Wesely Withem

Voting in the negative, 25:

Abboud Coordsen Hefner Langford Rogers
Barrett Dierks Johnson, L. Morrissey Schellpeper
Beck Elmer Korshoj Nelson Schmit
Beyer Goodrich Kristensen Peterson Smith
Conway Haberman Lamb Robak Weihing

Present and not voting, 1:

Hartnett

The Lynch-Bernard-Stevens motion to reconsider lost with 23 ayes,
25 nays, and 1 present and not voting.

Messrs. Coordsen and Rogers asked unanimous consent to be
excused until they return. No objections. So ordered.

PRESIDENT NICHOL PRESIDING

SELECT FILE

LEGISLATIVE BILL 525. Messrs. Withem and Bernard-Stevens
offered the following amendment:
FA279

amend in LB 525 Kristensen amendment striking $18,000,000 and
substituting $1,000,000 for each year of the bienium.

Mrs. Pirsch moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 11 ayes, 0 nays, and 38 not voting.

Mr. Withem requested a roll
Withem-Bernard-Stevens amendment.

Voting in the affirmative, 24:

call vote on the

Ashford
Baack

Beck Bernard
Stevens

Byars
Chambers

Chizek
Conway
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Hall Landis McFarland Schimek Wehrbein
Hannibal Lindsay Moore Scofield Wesely
Hartnett Lynch Pirsch Warner Withem
Johnson. R.

Voting in the negative, 23:

Abboud Elmer Korshoj Morrissey Schellpeper
Barrett Goodrich Kristensen Nelson Schmit
Beyer Haberman Labedz Peterson Smith
Crosby Hefner Lamb Robak Weihing
Dierks Johnson, L. Langford

Excused and not voting, 2:

Coordsen Rogers

The \Vithem-Bernard-Stevens amendment lost with 24 ayes, 23 nays,
and 2 excused and not voting.

The Chair declared the call raised.

Messrs. Lynch, Ashford, McFarland, and Mrs. Labedz asked
unanimous consent to be excused until they return. No objections.
So ordered.

Mr. Bernard-Stevens moved to bracket 525 until Monday 5-22-89.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
~2 not voting.

Mr. Bernard-Stevens withdrew his pending motion to bracket.

Ms. Scofield moved to bracket LB 525 until Friday, May 19, 1989
at I :30 p.m.

\:11'. ('OJlWdY moved the previous question. The question is, "Shall the
debate now closeT The motion prevailed with 27 ayes. 1 nay, and
21 not voting.

The Scofield motion to bracket prevailed with 23 ayes, 5 nays, 16
nresent and not voting, and 5 excused and not voting.
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SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISI.JATIVE BILI.J 137A. Placed on Select File.
LEGISLATIVE BILL 761A. Placed on Select File.
LEGISLATIVE BILL 762A. Placed on Select File.
LEGISLATIVE BILL 817A. Placed on Select File.

LEGISLATIVE BILL 815A. Placed on Select File as amended.
E & R amendment to LB 815A:
AM7083

1 1. On page 2, line 20, strike "carry" and
2 insert "aid in carrying".

(Signed) John C. Lindsay, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 17, 1989, at 4:40 p.m., I;vere the
following bills: 44, 44A, 49, 49A, 134, 158, 158A. 162. 162/\. 175,
175A, 182, 182A, 198, 228, and 228A.

(Signed) Jan Loder, Enrolling Clerk

UNANIMOUS CONSENT -Print in Journal

Mr. Hall asked unanimous consent to print the following amendment
to LB 211 in the Journal. No objections. So ordered.

FA280
To amend LB-211, on page 2, line 7, strike the original line 7, and

insert the new language, "treason and murder, unless the"

Mr. Ashford asked unanimous consent to print the following
amendment to LB 362 in the Journal. No objections. So ordered.

AM1785
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 7. That section 68-717, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 68-717. The Department of Social Services
6 shall assume the sole responsibility for all public
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7 assistance, including aid to families with dependent
8 children, emergency assistance, assistance to the aged,
9 blind, or disabled, medically handicapped children's

10 services, commodities, and food stamps. On and after
11 July 1, 1986, the department shall also assume the sole
12 responsibility for medical assistance.
13 Sec. 8. That section 68-1016, Reissue Revised
14 Statutes of Nebraska, 1943, be amended to read as
15 follows:
16 68-1016. The Director of Social Services
17 shall provide for granting an opportunity for a fair
18 hearing before the Department of Social Services to any
19 individual whose claim for assistance to the aged,
20 blind, or disabled, aid to dependent children, emergency

1 assistance, medical assistance, commodities, or food
2 stamps, is denied, i.§. not granted in full, or is not
3 acted upon with reasonable promptness. An appeal shall
4 be taken by filing with the director a written notice of
5 appeal setting forth the facts on which the appeal is
6 based. The director shall thereupon, in writing, notify
7 the appellant of the time and place for hearing, which
8 hearing shall be not less than one week nor more than
9 six weeks from the date of such notice. Hearings shall

10 be before the director or his or her duly authorized
11 agent. On the basis of evidence adduced, the director
12 shall enter a final order on such appeal, which order
13 shall be transmitted to the appellant.".
14 2. On page 1, line 1, strike "section" and
15 insert "sections"; in line 2 after the first comma
16 insert "68-717, and 68-1016,"; in line 10 after the
17 semicolon insert "to require the Department of Social
18 Services to have sole responsibility for emergency
19 assistance;".
20 3. On page 19, line 24, strike "15" and
21 insert "17".
22 4. On page 20, line 4, after "sections"
23 insert "68-717 and 68-1016, Reissue Revised Statutes of
24 Nebraska, 1943, and sections".

Mr. Weihing asked unanimous consent to print the following
amendment to LB 377 in the Journal. No objections. So ordered.

AM1904
1 1. Insert the following new sections:
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2 "Sec. 9. That section 77-2306, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 77-2306. (1) In lieu of a bond as provided
6 in section 77-2305, any bank making application to
7 become a depository under the provisions of sections
8 77-2301 to 77-2309 may deposit with the State Treasurer~

9 (a) United States Government notes, certificates of
10 indebtedness, or treasury bills of any issue; (b)
11 obligations fully and unconditionally guaranteed both as
12 to principal and interest by the United States or l:J.fti-ted
13 States GoverHmeHt bOHds, bonds and debentures issued
14 either singly or collectively by any of the twelve
15 federal land banks, the twelve intermediate credit
16 banks, or the thirteen banks for cooperatives under the
17 supervision of the Farm Credit Administration; (c) bonds
18 of any county, city, village, or school district of this
19 state which have been issued and registered as required
20 by law; Cd) ., bonds of the State of Nebraska, of any
21 state v;hose bOHds the bonds of which are purchased by

1 the Board of Educational Lands and Funds of this state
2 for investment of the permanent school fund, or warrants
3 of the State of Nebraska; or (e) registered warrants of
4 any county, city, or school district of this state. .,
5 COUHt)' bORds, mUflici}9al bORds Of school district bOflds
6 of aR)' COURt)', cit), village or school district ifl the
7 State of Nebraska issl:led l:lRder the directioHs of afld
8 with the a}9f)roval of the Director of AdmiHistrati ie
9 Services.

10 (2) When the deposit to be secured is in an
11 interest-bearing account, there may be deposited with
12 the State Treasurer, in lieu of the bond as provided in
13 section 77-2305, guaranty agreements of the Small
14 Business Administration of the federal government.
15 Sec. 10. That original section 77-2306,
16 Reissue Revised Statutes of Nebraska, 1943, is
17 repealed.".
18 2. Insert underscoring in the original
19 sections.

Mr. Lynch asked unanimous consent to print the following
amendment to LB 377 in the Journal. No objections. So ordered.

AM1885
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1 1. Insert the following new sections:
2 "Sec. 9. That section 77-232 L Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 77-2321. The depository .laafl:k furnishing
6 securities as set forth in section 77-2320 shall have
7 the right at any time and without prior approval to
8 substitute other approved securities of equal value in
9 lieu of securities already deposited, except that such

10 securities substituted shall pledged ifit so desires at
11 flfl)' time; PROVIDED, in counties having a population of
12 t,>,;o hundred thousand inhabitants or more the county'
13 board may b j resolutiofi authorize the county treasurer
14 to accept the substitution of other approved securities
15 ffl--tiett-of securities already pledged and report such
16 action at the next meeting of the county board. If the
17 ft€ti-eft-of the treasurer in accepting such substitution
18 shttll not be awroved by the board at such first
19 meetfflg, then the bank shall be required to deposit
20 securities satisfactory' to the board, or the treasurer
21 shall 'vvithdra'tv the deposit '>'fithin three days. Such

1 securities substituted must, however, be those provided
2 for in section 77-2320:.. ' and appro ved by the members
3 of the count)' board, the total value of Nmch in the
4 ease of bonds alone shall at all times equal ten percent
5 tTl:t7fe--tftrdft-the maximum amount of the deposit to vihich the
6 ~entitled At all times the total value of the
7 securi ties on deposi t shall be in an amount eq ua1 to or
8 greater than the amount of the public funds deposited in
9 the bank or capital stock financial institution less the

!0 amount insured by the Federal Deposit Insurance
J 1 Corporation or the Federal Savings and Loan Insurance
12 (~orporatio~cept that in the case of the deposit of
13 municipal bonds alone. the total value shall equal ten
14 p'ercent more than the amount of the public funds
15 Q.~osited in the bank or capital stock financial
16 institution less the amount insured bv the Federal
17 Deposit Insurance Corporation or the Federal Savings and
! 8 Loan Insurance Corporation. Following any substitution
19 of securities pursuant to this section,. the county
20 tre<j.surer shall report such substitution at !.hLnext
21 meeting of the county board.
j'") Sec. 10. That section 77-2326.01, Revised
23 Statutes Supplement, 1988, be amended to read as
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Sec. 11. That section 77-2326.04, Revised
Statutes Supplement, 1988, be amended to read as
follows:

77-2326.04. (1) No deposits in excess of the
amount insured by the Federal Deposit Insurance
Corporation shall be made to accumulate in any bank
designated as a depository bank unless and until the
county judge, clerk of the county court, or clerk of the
district court, as the case may be, has required of and
received from such bank as security for the prompt
repayment by the bank of his or her respective deposits
in excess of the amount insured by the Federal Deposit
Insurance Corporation either a surety bond in form and
with corporate sureties approved by the county judge or
judges or by formal resolution of the county board.......J!.§.
the case may be, or in lieu thereof a pledge of or grant
of a security interest in:

(a) Bonds, notes, certificates of
indebtedness, or treasury bills of the United States
Government of any issue;

(b) Obligations fully and unconditionally
guaranteed both as to principal and interest by the
United States or bonds and debentures issued either
singly or collectively by any of the twelve federal land
banks, the twelve intermediate credit banks, or the
thirteen banks for cooperatives under the supervision of
the Farm Credit Administration;

(c) Bonds of any county, city, village, or
school district of this state which have been issued and
registered as required by law; or

(d) Registered warrants of any county, city,
or school district of this state.

(2) The delivery by the bank designated as a
depository bank to the county judge, clerk of the county

24 follows:
1 77-2326.01. As usee ifl For purposes of
2 sections 77 2326.01 77-2313 to 77-2326.09, (1) the term
3 county board shall include county commissioners or
4 county supervisors~ as the case may be~ and (2) the term
5 public money shall include all funds which come into the
6 hands of clerks of the county court or clerks of the
7 district court pursuant to any provision of law
8 authorizing such officers to collect or receive the
9 same.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 court, or clerk of the district court, as the case may
21 be, of a written receipt or acknowledgment from a
22 Federal Reserve Bank or branch thereof or some other
23 bank or trust company in this state, other than the bank
24 granting the security interest, that includes the ftftffte

1 ftftti. title of such public officer, describes securities
2 identified on the books or records of the depository
3 bank, and provides that the securities or the proceeds
4 of securities will be delivered only upon surrender of
5 the receipt or the acknowledgment duly executed by the
6 public officer designated thereon and by the authorized
7 representative of the depository bank shall, together
8 with such public officer's actual and continued
9 possession of such receipt or acknowledgment, constitute

10 a valid and perfected security interest in favor of such
11 public officer in and to the securities so identified.
12 Article 9, Uniform Commercial Code, shall not apply to
13 any security interest arising under this section.
14 (3) The depository providing a pledge of or a
15 grant of a security interest in securities as set forth
16 in this section shall have the right at any time and
17 without prior approval to substitute other securities of
18 equal value in lieu of securities pledged or in which a
j 9 security interest has been granted, except that such
20 securities substituted shall be those provided for in
21 this section. At all times the total value of the
22 securities pledged or in which a security interest has
23 been granted shall be in an amount equal to or greater
24 than the amount of the public funds deposited in the

1 bank or capital stock financial institution less the
2 amount insured by the Federal Deposit Insurance
3 Corporation or the Federal Savings and Loan Insurance
4 Corporation. Following any substitution of securities
5 pursuant to this section, the appropriate county
6 official shall report such substitution at the next
7 meeting of the countv board.
8 Sec. 12. That section 77-2326.08, Revised
9 Statutes Supplement, 1988, be amended to read as

10 follows:
11 77-2326.08. The depository~ pledging or
12 granting a security interest in bonds or securities
13 under sections 77-2326.01 to 77-2326.09 shall have the
14 right to substitute therefor from time to time other and
15 different bonds and securities of equal value within the
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16 foregoing requirements and to withdraw all or any part
17 of such bonds or securities so pledged or in which a
18 security interest has been granted upon repayment to the
19 clerk of the county court or clerk of the district court
20 of the value of the bonds or securities thus withdrawn.
21 Each depository bttftlt shall furnish directly to the
22 county board a sworn monthly statement of the funds of
23 the clerk of the district court on deposit in such
24 depository. Each depository shall furnish directly to

1 the county court a sworn monthly statement of the funds
2 of the clerk of the county court on deposit in such
3 depository.
4 Sec. 13. That section 77-2326.09, Revised
5 Statutes Supplement, 1988, be amended to read as
6 follows:
7 77-2326.09. Neither the elerks The clerk of
8 the county court, the clerk of the district court~ ft6f

9 their deputies or other employees, and ft6f their
10 sureties shall not be liable for any loss resulting from
11 the failure of any bank as to any such deposits made and
12 maintained as provided in sections 77-2326.01 to
13 77-2326.09.
14 Sec. 14. That original section 77-2321,
15 Reissue Revised Statutes of Nebraska, 1943, and sections
16 77-2326.01, 77-2326.04, 77-2326.08, and 77-2326.09,
17 Revised Statutes Supplement, 1988, are repealed.".
18 2. Add underscoring to sections 1 to 8.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 308, 309, and 309A.

(Signed) John C. Lindsay, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits the attached report
on the re-referral of legislative resolution 88.

LR Committee
88 General Affairs
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(Signed) Bernice Labedz, Chairperson
Legisla ti ve Council
Executive Board

MOTION - Return LB 429 to Select File

Messrs. Moore and Lindsay moved to return LB 429 to Select File
for the following specific amendment:
FA2SI

1. On page 16, line 17, strike "or" and show as stricken; in line 18
after "(8)'" insert:

"Adding open heart surgery as an additional service, or"
2. On page 16, line 20, strike "ill" and insert ''L~''.

SPEAKER BARRETT PRESIDING

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 5 nays,
and 19 not voting.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

MT. Moore requested a record vote on the motion to return.

Voting in the affirmative, 18:

Barrett
Byars
Chambers
Haberman

Hannibal
Hartnett
Korshoj
Kristensen

Lamb
Landis
Lindsay
Lynch

Moore
Pirsch
Schimek

Schmit
Warner
Wesely

Voting in the negative, 22:

Baack
Beck
Bernard-

Stevens
Bever"

Chizek
Crosby
Dierks
Elmer
Goodrich

Hall
Hefner
Johnson, L.
Labedz
Langford

Nelson
Peterson
Robak
Schellpeper

Scofield
Smith
Wehrbein
Weihing

Present and not voting, 4:

Abboud Conway Morrissey Withem
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Excused and not voting, 5:

Ashford Coordsen Johnson, R. McFarland Rogers

The Moore-Lindsay motion to return lost with 18 ayes, 22 nays, 4
present and not voting, and 5 excused and not voting.

Mr. Wesely moved to return LB 429 to Select File for the following
specific amendment:
FA282

strike the enacting clause.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mr. Wesely withdrew his pending motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 429.

A BILL FOR AN ACT relating to the Nebraska Health Care
Certificate of Need Act; to amend sections 71-5801 to 71-5804,
71-5805.01, 71-5810, 71-5813, 71-5821.01, 71-5828 to 71-5832,
71-5833, 71-5834 to 71-5836.01, 71-5837, 71-5838, 71-5840, 71-5843,
71-5844, 71-5845, 71-5846, 71-5848, 71-5851, 71-5859, 71-5865,
71-5867, 71-5868, 71-5870, 71-5872, and 84-1409, Reissue Revised
Statutes of Nebraska, 1943, and sections 71-1637, 71-5842, 71-5866,
and 81-651, Revised Statutes Supplement, 1988; to define and
redefine terms; to change requirements for certificates of need as
prescribed; to change provisions relating to application, review, and
appeal procedures; to change a fee; to change and provide duties for
the Certificate of Need Review Committee; to eliminate exemptions
from certificate of need requirements; to eliminate provisions relating
to health maintenance organizations; to eliminate the Certificate of
Need Appeals Panel; to harmonize provisions; and to repeal the
original sections, and also sections 71-5832.02, 71-5844.01, 71-5847,
71-5850, 71-5858, and 71-5860 to 71-5864, Reissue Revised Statutes
of Nebraska, 1943.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Langford
McFarland
Moore
Morrissey
Nelson
Peterson
Robak

Rogers
Schellpeper
Scofield
Smith
Wehrbein
\Veihing
Withem

Voting in the negative, 10:

Chambers
Hannibal

Hartnett
Landis

Lindsay
Pirsch

Schimek
Schmit

Warner
Wesely

Present and not voting, t:

Lynch

Excused and not voting, 1:

Coordsen

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bill: 429.

MOTION - Return LB 84 to Select File

Mr. \Varner moved to return LB 84 to Select File for his specific
amendment, AM1763, found in the Journal on page 2262.
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lvlrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 12 nays,
and 11 not voting.

The Warner motion to return lost with 17 ayes, 28 nays. 3 present and
not voting, and 1 excused and not voting.

Mr. Schmit moved to return LB 84 to Select File for his specific
amendment, AM1854, found in the Journal on page 2417.

Mr. Schmit withdrew his pending motion to return.

Mrs. Nelson moved to return LB 84 to Select File for her specific
amendment, AM1872, found in the Journal on page 2419.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes. 0 nays, and
23 not voting.

The Nelson motion to return lost with 17 ayes, 23 nays, 8 present and
not voting, and 1 excused and not voting.

MOTION - Suspend Rules

Messrs. Hall and Chizek moved to suspend Rule 8, Section 5 to
permit LB 84 and LB 84A to be read and passed today.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 12 nays, and
12 not voting.

Mr. Hannibal requested a roll call vote on the Hall-Chizek motion
to suspend the rules.

Voting in the affirmative, 31:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Goodrich
Haberman
Hall
Hartnett

Hefner
Johnson. R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Lindsay
Moore
Nelson
Peterson
Pirsch

Robak
Rogers
Schellpeper
Smith
Weihing
Withem
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Voting in the negative, 13:

Ashford
Coordsen
Crosby

Dierks
Hannibal
Johnson, L.

McFarland
Schimek
Schmit

Scofield
VV'arner

Wehrbein
Wesely

Present and not voting, 5:

Chambers Elmer Langford Lynch Morrissey

The Hall-Chizek motion to suspend the rules prevailed with 31 ayes,
13 nays, and 5 present and not voting.

~'IOTION - Reconsider Action on LB 84

Mr. Chambers moved to reconsider the vote to suspend the rules to
permit LB 84 to be read and passed today.

Mr. Lamb moved the previous question. The question is, "Shall the
debate now closeT" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Chambers motion to reconsider lost with 14 ayes, 29 nays, and
6 present and not voting.

MOTION - Return LB 84 to Select File

n..1r. Withem moved to return LB 84 to Select File for the following
specific amendment:
PA2S3

]. Page 3. line 22 strike "~ight and one-half' and insert "six and
nin_etv-five hundredth~"

2. Page 5, line 24 strike "five th9JlsaniLfour" and insert "four
tho uSlilliLfo ur"

Mr. 'Withem witbdrew his pending motion to return.

)\'IOTION - Bracket LB 84

Mr. \Varner moved to bracket LB 84 untii LB 739 is read on final
rea(li11g.
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Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

Mr. Chambers requested a record vote on the Warner motion to
bracket.

Voting in the affirmative, 15:

Ashford
Chambers
Crosby

Elmer
Hannibal
Johnson, L.

Lynch
Nelson
Pirsch

Schimek
Schmit
Scofield

Warner
Wehrbein
Wesely

Voting in the negative, 27:

Abboud Byars Hall Lamb Rogers
Baack Chizek Hartnett Landis Schel1ncper
Beck Conway Hefner Lindsay Smiu'
Bernard- Coordsen Johnson. R. Moore WeiJ~lllQ

Stevens Goodrich Korshoj Robak Witht'm
Beyer Haberman Kristensen

Present and not voting, 7:

Barrett Labedz McFarland Morrissey Peterson
Dierks Langford

The Warner motion to bracket lost with 15 ayes, 27 nays, and 7
present and not voting.

Pending.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 17, 1989, at 8:01 p.m., was the
following bill: 429.

(Signed) Jan Loder, Enrolling Clerk

UNANIMOUS CONSENT - Print in Journal

Mr. Lynch asked unanimous consent to print the following
amendment to LB 187A in the Journal. No objections. So ordered.
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AM1890
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 3. That section 29-1004, Reissue
3 Revised Statutes of Nebraska, 1943, as amended by
4 section 1, Legislature Bill 187, Ninety-first
5 Legislature, First Session, 1989, be amended to read as
6 follows:
7 29-1004. The cost of keeping and maintaining
8 any prisoner (1) prior to his or her conviction of an
9 offense punishable by imprisonment in the Department of

10 Correctional Services adult correctional facility, (2)
11 either before or after his or her conviction of an
12 offense not so punishable, or (3) when he or she has not
13 been convicted of any offense shall be paid by the
14 county in which the offense was committed or was alleged
15 to have been committed. For purposes of this section,
16 the cost of keeping and maintaining a prisoner ill2 shall
17 not include the cost of medical, surgical, psychiatric,
18 and hospital services provided pursuant to sections
19 68-104 and 68-126 and sections 7 to 13 of this act i3ttt
20 and (b) if Legislature Bill 44, Ninety-first

1 Legislature, First Session, 1989, is not enacted into
2 law, shall include the costs arising after a prisoner is
3 determined to be mentally incompetent to stand trial.
4 Sec. 4. That section 13, Legislative Bill
5 187, Ninety-first Legislature, First Session, 1989, be
6 amended to read as follows:
7 Sec. 13. The state's liability for medical,
8 surgical, psychiatric, and hospital services furnished
9 under section 68-104 shall be limited to a maximum total

10 payment per fiscal year of twel-ve seven million two
11 hundred thousand dollars. Such liability shall be
12 allocated on a quarterly basis for all claims received
13 during the quarter for eligible recipients. The
14 allocation may differ from quarter to quarter. If the
15 expenseof services exceeds the quarterly allocations,
16 then the expenses shall be prorated among all the
17 providers submitting claims during such quarter. If the
18 quarterly allocation is not expended, the unexpended
19 portion shall be carried over into the next quarter.
20 For purposes of the payments required by this section,
21 sections 81-2403 and 81-2404 shall not apply.
22 Sec. 5. That original section 29-1004,
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23 Reissue Revised Statutes of Nebraska, 1943, as amended
24 by section 1, Legislature Bill 187, Ninety-first

1 Legislature, First Session, 1989, and section 13,
2 Legislative Bill 187, Ninety-first Legislature, First
3 Session, 1989, are repealed.".
4 2. On page 1, line 1, strike "appropriations"
5 and insert "medical costs~ to amend section 29-1004,
6 Reissue Revised Statutes of Nebraska, 1943, as amended
7 by section 1, Legislative Bill 187, Ninety-first
8 Legislature, First Session, 1989, and section 13,
9 Legislative Bill 187, Ninety-first Legislature, First

10 Session, 1989; to change the responsibility of the
11 counties regarding certain costs of prisoners; to change
12 a limitation on the state's liability for certain
13 services"; and in line 4 after" 1989" insert "; and to
14 repeal the original sections".
15 3. On page 2, line 2, strike "$512,364" and
16 insert "$562,275"; in line 3 strike "$846,715" and
17 insert "$1,191,880"; in line 11 strike "$57,387" and
18 insert "$72,004"; in line 12 strike "$579,046" and
19 insert "$845,904"; and in line 15 strike "$10,940,650"
20 and insert "$7,200,000".
21 4. Add underscoring to sections 1 and 2.

Messrs. Warner, Hall, and Withem asked unanimous consent to print
the following amendment to LB 651A in the Journal. No objections.
So ordered.

1. Insert the following new sections:
"Sec. 2. There is hereby appropriated

$760,677 from the General Fund for the period July 1,
1989, to June 30, 1990, and $760,677 from the General
Fund for the period July 1, 1990, to June 30, 1991, to
the Nebraska Coordinating Commission for Postsecondary
Education, for Program 300, for the scholarship
assistance program.

No expenditures for permanent and temporary
salaries and per diems for state employees shall be made
from funds appropriated in this section.

Sec. 3. There is hereby appropriated $222,461
from the General Fund for the period July 1, 1989, to
June 30, 1990, and $222,461 from the General Fund for
the period July 1, 1990, to June 30, 1991, to the

AMI911
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 Nebraska Coordinating Commission for Postsecondary
17 Education, for Program 301, for the state scholarship
18 aVl'ard program.
19 No expenditures for permanent and temporary
20 salaries and per diems for state employees shall be made
21 from funds appropriated in this section.

1 Sec. 4. That Laws 1989, LB 813, subsection
2 (2) of section 50, is repealed.".

Mr. Withem asked unanimous consent to print the foHowing
amendment to LB 525 in the Journal. No objections. So ordered.

FA284
amend Kristensen amendment, line 3, strike 18,000,000 and insert

$98,000,000.

MOTION - Adjournment

Mr. Hannibal moved to adjourn until 8:00 a.m., May 18, 1989. The
motion lost with 11 ayes, 25 nays, and 13 present and not voting.

MOTION - Bracket LB 84

Mr. Hannibal moved to bracket LB 84 until Friday, May 19, 1989,
after 1:30 p.m.

Mr. Hall requested a ruling of the Chair as to whether the Hannibal
motion to bracket LB 84 is permissible under the provisions of Rule
7, Section 6, given that the body had previously considered the
Warner motion to bracket the bill until LB 739 was read.

The Chair ruled that the Hannibal motion to bracket to a time certain
was in order, because the earlier Warner motion to bracket LB 84
was not to a time certain.

1\1r. Hefner moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 1 nay, and
21 not voting.

The Hannibal motion to bracket lost with 15 ayes, 27 nays, ai. 7
present and not voting.

Mr. Warner asked unanimous consent to be excused. No objections.
So ordered.
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MOTION - Suspend Rules

Mr. Lamb moved to suspend the rules, Rule 6, Section 7 & 8 and
Rule 7, Section 3 to permit consideration of LB 84 without further
amendment or motion.

The Lamb motion to suspend the rules prevailed with 31 ayes, 4 nays,
13 present and not voting, and 1 excused and not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 84. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-3509.03,77-3512,77-3521, and 77-3522, Reissue Revised
Statutes of Nebraska, 1943, and sections 77-3501, 77-3510, 77-3511,
77-3516, 77-3517, and 77-3529, Revised Statutes Supplement, 1988;
to adopt the Property Tax Relief Act; to exempt homesteads from
property taxes as prescribed; to harmonize provisions; to provide a
termination date for the Property Tax Relief Act; to provide a duty
for the Revisor of Statutes; to provide an operative date; to provide
inseverability; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hall
Hartnett
Hefner
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lindsay
Lynch
Moore
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper
Scofield
Smith
Weihing
Withem

Voting in the negative, 8:



EIGHTY-FIFTH DAY - MAY 17, 1989 2499

Chambers
Hannibal

Johnson, L.
McFarland

Morrissey
Schimek

Schmit Wesely

Present and not voting, 1:

Wehrbein

Excused and not voting, 1:

Warner

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Suspend Rules

Mr. Hall moved to suspend the rules, Rule 6, Sections 7 & 8 and Rule
7, Section 3 and vote on the final passage of LB 84A without further
amendment or motion.

The Hall motion to suspend the rules prevailed with 36 ayes, 1 nay,
11 present and not voting, and 1 excused and not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 84A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 84,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chizek
Conway

Coordsen
Crosby
Dierks
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Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner

Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
McFarland
Moore
Morrissey

Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Scofield
Smith
Weihing
Withem

Voting in the negative, 3:

Chambers Johnson, L. Wesely

Present and not voting, 5:

Hannibal Lynch Schimek Schmit Wehrbein

Excused and not voting, 1:

Warner

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

vVhile the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 84 and 84A.

VISITORS

Visitors to the Chamber were 45 fourth grade students and teacher
from Milliken Park School, Fremont; and 25 second and third grade
students, teacher, and sponsors from St. Pauls School, Utica.

ADJOURNMENT

At 10: 17 p.m., on a motion by Mr. Lynch, the Legislature adjourned
until 9:00 a.m., Thursday, May 18, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 18, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. William Deahl, Grace Methodist
Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Conway, Hall, Hannibal, R. Johnson, Lindsay,
McFarland, Schmit, Mmes. Beck, Labedz, Nelson, Pirsch, and Ms.
Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2456, line 13, strike "a.m." and insert "p.m."
The Journal for the Eighty-Fifth Day was approved as corrected.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 18, 1989, at 8:10 a.m., were the
following bills: 84 and 84A.

(Signed) Jan Loder, Enrolling Clerk

RESOLUTION
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LEGISLATIVE RESOLUTION 216. Read. Considered.

LR 216 was adopted with 21 ayes, 0 nays, and 28 not voting.

MOTION - Suspend Rules

Mr. Barrett moved to suspend the rules, Rule 6, Section 7(b), and
Rule 8, Section 5, to permit consideration on final reading of bills
having a fiscal impact of less than one million dollars for either the
1989-90 or 1990-91 fiscal year prior to passage of the appropriation
bills.

The Barrett motion to suspend the rules prevailed with 31 ayes, 0
nays, 6 present and not voting, and 12 excused and not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 95.

A BILL FOR AN ACT relating to the Municipal Natural Gas
Regulation Act; to amend sections 19-4601, 19-4603, and 75-109,
Reissue Revised Statutes of Nebraska, 1943; to authorize cities of the
primary class to regulate certain intrastate natural gas pipelines; to
provide powers and duties; to limit the jurisdiction of the Public
Service Commission; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lynch
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Excused and not voting, 7:

Ashford
Hall

Johnson, R. McFarland Schimek
Lindsay

Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 247 to Select File

Mr. Moore moved to return LB 247 to Select File for his specific
amendment, AMI90I, found in the Journal on page 2477.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Moore withdrew his pending motion to return.

Mr. Wesely moved to return LB 247 to Select File for the following
specific amendment:
FA285

Strike the enacting clause.

Mr. Wesely withdrew his pending motion to return.

Mr. Withem moved to return LB 247 to Select File for the following
specific amendment:
FA286

Strike the enacting clause.

Mr. Withem withdrew his pending motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 247. With Emergency.
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A BILL FOR AN ACT relating to postsecondary education; to
amend sections 81-1273, 82-404, 82-407, 82-408, 84-1005, 85-102.01,
85-935, 85-940, 85-954, 85-955, 85-1001, 85-1003, 85-1004, and
85-1005, Reissue Revised Statutes of Nebraska, 1943, and sections
81-1373, 85-122, 85-301, and 85-948, Revised Statutes Supplement,
1988; to state intent; to create a committee; to require a study of
public postsecondary education; to provide for an appropriation; to
provide for the establishment of the University of Nebraska at
Kearney; to provide procedure for the transfer of certain property,
rights, and obligations to the Board of Regents of the University of
Nebraska; to provide for the transfer of certain employees, pensions,
rights, and privileges; to provide powers and duties; to create funds;
to provide for a bargaining unit; to provide responsibilities for the
University of Nebraska campuses; to provide for budget planning; to
eliminate provisions relating to a joint advisory committee for master
of business administration degree programs; to provide operative
dates; to provide severability; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 36:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz

Landis
Langford
Lindsay
Moore
Nelson
Robak
Rogers

Schimek
Schmit
Smith
Warner
Wehrbein
Weihing
Withem

Voting in the negative, 11:

Beck
Conway
Coordsen

Korshoj
Lamb

McFarland
Morrissey

Peterson
Pirsch

Schellpeper
Wesely

Present and not voting, 2:

Lynch Scofield
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

Mr. Wehrbein asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 247A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 247,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb

Landis
Langford
Lindsay
Lynch
McFarland
Moore
Nelson
Robak

Rogers
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Withem

Voting in the negative, 7:

Beck
Korshoj

Morrissey
Peterson

Pirsch Schellpeper Wesely

Excused and not voting, 1:

Wehrbein

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 250.
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A BILL FOR AN ACT relating to teachers; to amend section
79-1247.05, Reissue Revised Statutes of Nebraska, 1943, and section
79-1247.04, Revised Statutes Supplement, 1988; to define a term; to
require training in human relations as prescribed; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Crosby
Dierks
Goodrich
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Robak
Schellpeper

Schimek
Schmit
Scofield
Warner
Weihing
Wesely
Withem

Voting in the negative, 9:

Coordsen
Elmer

Haberman
Korshoj

Lamb
Langford

Peterson
Pirsch

Smith

Present and not voting, 1:

Rogers

Excused and not voting, 1:

Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 250A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 250,
Ninety-first Legislature, First Session, 1989.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chambers Hall Lindsay Schimek
Ashford Chizek Hartnett Lynch Schmit
Baack Conway Hefner McFarland Scofield
Barrett Coordsen Johnson, L. Moore Smith
Bernard- Crosby Johnson, R. Morrissey Warner

Stevens Dierks Kristensen Nelson Weihing
Beyer Elmer Labedz Robak Wesely
Byars Goodrich Landis Schellpeper Withem

Voting in the negative, 5:

Haberman Lamb Langford Peterson Pirsch

Present and not voting, 4:

Beck Hannibal Korshoj Rogers

Excused and not voting, 1:

Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 261. With Emergency.

A BILL FOR AN ACT relating to workers' compensation; to amend
section 48-186, Reissue Revised Statutes of Nebraska, 1943; to
change a provision relating to the location of certain hearings; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Abboud Ashford Baack Barrett Beck
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Bernard- Dierks Johnson, R. McFarland Schimek
Stevens Elmer Korshoj Moore Schmit

Beyer Goodrich Kristensen Morrissey Scofield
Byars Haberman Labedz Nelson Smith
Chambers Hall Lamb Peterson Warner
Chizek Hannibal Landis Pirsch Weihing
Conway Hartnett Langford Robak Wesely
Coordsen Hefner Lindsay Schellpeper Withem
Crosby Johnson, L. Lynch

Voting in the negative, O.

Present and not voting, 1:

Rogers

Excused and not voting, 1:

Wehrbein

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 261A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 261,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Lindsay
Lym.h
McFarland
Moore
Morrissey
Nelson
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Peterson
Pirsch
Robak

Schellpeper
Schimek
Schmit

Scofield
Smith

Warner
Weihing

Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Langford Rogers

Excused and not voting, 1:

Wehrbein

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 277.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2753, Revised Statutes Supplement, 1988; to provide for
the Tax Commissioner to enter into an agreement with the United
States Office of Personnel Management to withhold income tax on
certain federal annuity payments as prescribed; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem
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Voting in the negative, O.

Present and not voting, 2:

Crosby Rogers

Excused and not voting, 1:

Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 277A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 277,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Crosby Langford Rogers

Excused and not voting, 1:
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Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 280.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-1401.02, 60-1407.01, 60-1411.03, 60-1411.04, 60~1420, 60-1429,
60-1430, 60-1440, and 60-2701, Reissue Revised Statutes of
Nebraska, 1943; to define and redefine terms; to change a provision
relating to certain license applications; to prohibit motor vehicle
dealers from committing certain acts relating to advertising; to
change provisions relating to the termination of a motor vehicle
franchise as prescribed; to change provisions relating to the sale or
transfer of a motor vehicle franchise; to provide for the payment of
costs upon the termination, cancellation, or noncontinuation of a
franchise as prescribed; to change a penalty provision; to change a
provision relating to actions for damages and relief; to provide a duty
for the Revisor of Statutes; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 1:

Wehrbein
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 283.

A BILL FOR AN ACT relating to transportation; to amend sections
39-619.01, 39-6,138, 60-301, 60-305.01, 60-305.09, 60-330, and
60-334, Reissue Revised Statutes of Nebraska, 1943; to provide a
penalty for unlawful acts relating to signs, traffic-control devices, and
traffic-surveillance devices; to change requirements for auxiliary
driving lamps; to define, redefine, and eliminate terms; to provide for
registration of certain motor vehicles by nonresident owners; to
change the fund to which certain payments are credited; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Schmit

Excused and not voting, 1:

Wehrbein
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 303. With Emergency.

A BILL FOR AN ACT relating to group life and health insurance;
to amend sections 44-1620, 44-1620.01, 44-1622 to 44-1623, and
44-1630, Reissue Revised Statutes of Nebraska, 1943, and section
81-8,239.01, Reissue Revised Statutes of Nebraska, 1943, as amended
by section 2, Legislative Bill 326, Ninety-first Legislature, First
Session, 1989; to authorize a fee; to change the state's contribution
to the state employee health insurance program as prescribed; to
change duties of and provide duties for the Department of Personnel
and the Risk Manager as prescribed; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, 0.

Excused and not voting, 2:

Lynch Wehrbein
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 303A. With Emergency.

A BILL FOR AN ACT to appropriate funds to aid in carrying out
the provisions of Legislative Bill 303, Ninety-first Legislature, First
Session, 1989; to provide an operative date; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Chambers Rogers

Excused and not voting, 2:

Lynch Wehrbein

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 312. With Emergency.
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A BILL FOR AN ACT relating to school funds; to amend sections
79-1378 and 79-1379, Revised Statutes Supplement, 1988; to change
the termination date of the School Financing Review Commission;
to change the duties of the commission; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Langford
Lindsay
McFarland
Moore
Morrissey
Nelson
Peterson

Pirsch
Robak
Schellpeper
Schimek
Schmit
Smith
Warner
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Rogers Scofield Weihing

Excused and not voting, 2:

Lynch Wehrbein

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 312A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
and reappropriate funds to aid in carrying out the provisions of
Legislative Bill 312, Ninety-first Legislature, First Session, 1989; and
to declare an emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud Chambers Hall Landis Schellpeper
Ashford Chizek Hartnett Lindsay Schimek
Baack Conway Hefner McFarland Schmit
Barrett Coordsen Johnson, L. Moore Scofield
Beck Crosby Johnson, R. Morrissey Smith
Bernard- Dierks Korshoj Nelson Weihing

Stevens Elmer Kristensen Peterson Wesely
Beyer Goodrich Labedz Pirsch Withem
Byars Haberman Lamb Robak

Voting in the negative, O.

Present and not voting, 4:

Hannibal Langford Rogers Warner

Excused and not voting, 2:

Lynch Wehrbein

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

ATTORNEY GENERAL'S OPINION

Opinion No. 89051

DATE:

SUBJECT:

May 18, 1989

The Constitutionality of LB 356 (which would
appropriate funds to reimburse depositors of
insolvent Nebraska industrial loan and
investment companies)

REQUESTED BY: Senator John L. Weihing
District No. 48
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WRITTEN BY: Robert M. Spire
Attorney General

You ask if LB 356 is constitutional when it appropriates funds to
reimburse depositors of State Securities Company and American
Savings Company. You also ask if LB 356 would be constitutional
if depositors of Commonwealth Savings Company were added to it.
In my judgment LB 356 is constitutional as to the depositors of State
Securities Company and American Savings Company and also would
be constitutional as to the depositors of Commonwealth Savings
Company. Therefore, my answer is yes with regard to depositors of
all three of these insolvent industrial loan and investment companies.

I
What is the legal basis for the constitutionality of LB 356? There

are many constitutional, statutory and common law legal principles
which relate to this issue. Discussion of them all would easily provide
subject material for a year-long law school seminar and several law
review articles. All of which would be worthwhile. However, the
essential legal basis for determining the constitutionality of LB 356
is the question of whether or not appropriation of funds to reimburse
the depositors of these insolvent institutions is for an appropriate
public purpose. If LB 356 is for such a public purpose, it is
constitutional. If not, it is unconstitutional and subject to legal attack
on a number of grounds.

LB 356 summarizes the history of (a) insolvency of these failed
industrial loan and investment companies, (b) the Nebraska
Depository Institution Guaranty Corporation (NDIGC) and (c) the
enactment of Neb. Rev. Stat. §21-17,144 (which required depository
institutions to advertise the NDIGC protection of depositor
accounts). LB 356 then makes a legislative finding and declaration
that the history it summarizes has "seriously impaired the confidence
of the people of this state in the Legislature and in enactments of the
Legislature such as §21-17,144." In addition, there are the further
legislative declarations that "the confidence of the people of this state
in its financial institutions has been seriously impaired, the welfare
and stability of this state and its financial institutions require that the
people have confidence in the Legislature and in the financial
institutions that are organized pursuant to the enactments of the
Legislature, and the redemption of the guaranty to depositors by the
Nebraska Depository Institution Guaranty Corporation will serve a
necessary public purpose and will effect a sound and necessary public
policy."

There are several Nebraska Supreme Court cases addressing the
question of what is or is not a proper public purpose which will
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support the constitutionality of a legislative appropriation. A study
of these cases is instructive. See State ex reI. Meyer v. County of
Lancaster, 173 Neb. 195, 113 N.W.2d 63 (1962) Chase v. County of
Douglas, 195 Neb. 838, 241 N.W.2d 334 (1976) Lenstrom v. Thone,
209 Neb. 783, 311 N.W.2d 884 (1981) State ex reI. Creighton Univ.
v. Smith, 217 Neb. 682 353 N.W.2d 267 (1984). There are other
similar decisions.

Several common themes which bear upon the constitutionality of
LB 356 run through these cases. These themes are:

1) The Nebraska Constitution does not grant power to the
Legislature but rather restricts the Legislature. The Legislature may
legislate on any subject not prohibited by the Constitution.

2) Unless either the United States or Nebraska Constitution
provides otherwise, the Legislature may enact laws and appropriate
funds in order to accomplish any proper public purpose.

3) It is for the Legislature to determine what is and what is not a
proper public purpose. A legislative determination of a public
purpose may be reviewed by the courts. But in making this review,
the courts may not declare a statute invalid unless it clearly does not
serve a public purpose.

4) In examining the propriety of a legislative statement of public
purpose, the courts defer to the judgment of the Legislature. In order
to invalidate the Legislature's judgment, the courts must find that the
specific public purpose identified and described by the Legislature
either does not exist or is inescapably improper. In other words, the
essential responsibility for determining what is or is not a public
purpose is that of the peoples' elected representatives, the Legislators.
The courts will not disturb such a legislative determination unless the
courts conclude that it is clearly opposed to established public policy.
Stated another way, courts will not substitute their judgment of a
proper public purpose for that of the Legislature without a strong
showing of legislative error in determining the specific public purpose.

5) With regard to both statements of public purpose and other
matters, a statute enacted by the Legislature is presumed to be
Constitutional. The courts will not set aside a statute as
unconstitutional unless the courts find the statute to be clearly
contrary to basic constitutional law and general public policy.

The declaration of public purpose in LB 356 is abundantly clear.
LB 356 states without ambiguity that the circumstances surrounding
these failed institutions present a unique and deeply disturbing
situation which urgently calls for a legislative remedy. As cogently
stated in LB 356, the very integrity and credibility of actions by the
State are involved. Restoring this credibility requires at a minimum
the action of the Legislature provided for in LB 356. The
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circumstances the Legislature describes are not normal or customary.
They are unique and thus call for unique responses. The unique
legislative response in LB 356, based upon a clearly described
statement of public purpose, would not, in my opinion, be
second-guessed by the courts.

To summarize, I conclude that the courts would (a) examine the
history and circumstances surrounding these failed institutions, (b)
consider thoughtfully the public purpose set forth in LB 356, and (c)
determine that the LB 356 public purpose is an appropriate legislative
response on behalf of the State of Nebraska to the circumstances
surrounding these failed institutions. I believe the courts would agree
with the Legislature that there can be no more important public
purpose than public confidence in government. And public
confidence in government is directly involved here.

II
There are several legal premises upon which the constitutionality

of LB 356 may be attacked. Chief among these are:
1) Premise for legal attack: LB 356 is unconstitutional special

legislation because it circumvents the procedures established in the
State Tort Claims Act for responding to claims of alleged wrongs to
a fixed class of persons. Answer to premise for legal attack: The
public purpose of LB 356 is to restore confidence in the credibility
of government. The fact that it provides benefits to the depositors
does not override the authority of the Legislature to address this
public purpose. The issue here is not how and when the State of
Nebraska may be sued or by whom. The issue here is the legislative
response to the public purpose as described and supported by the
legislative declarations in LB 356.

2) Premise for legal attack: LB 356 violates the separation of
powers between Executive and the Legislative governmental entities
because only the Executive (through the Attorney General) may settle
a tort claim. Answer to premise for legal attack: This separation of
powers assertion would apply if we were addressing this matter
simply as the resolution of a lawsuit. However, the constitutional
authority of the Legislature to identify and respond to an appropriate
public purpose (in this case the integrity of actions of the State and
enactments of the Legislature) supports this appropriation. This is
not a question of the Legislature rather than the Attorney General
settling a lawsuit.

3) Premise for legal attack: With regard to the depositors of
Commonwealth, a settlement was made through an $8.5 million
appropriation by the Legislature. Thus, Commonwealth's depositors
should not be reimbursed further. Answer to premise for legal
attack: This argument fails because the purpose of LB 356 is to
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restore governmental credibility and the Legislature may do this
without regard to past or present lawsuits. The prior settlement of the
Commonwealth depositors' tort claims through the $8.5 million
payment does not prevent the Legislature from addressing the public
purpose it has described in LB 356.

4) Premise for legal attack: LB 356 appropriates funds to
reimburse depositors for payments which the depositors could have
received from the NDIGC if the NDIGC had held sufficient assets
to make such payments. Thus, the appropriation of the funds under
LB 356 for these depositors violates Article XIII, Section 3 of the
Nebraska Constitution, which restricts the authority of government
to provide financial aid to corporations (the aid here in effect being
to NDIGC, a private corporation, because the payments to
depositors may satisfy obligations of NDIGC). Answer to premise
for legal attack: Here again, we must look at the public purpose so
clearly stated by the Legislature in LB 356. The purpose is the
restoration of confidence in government through an accounting to the
depositors of at least some of the losses those depositors suffered as
a result of the circumstances surrounding these failed institutions.
Any possible indirect benefit to NDIGC does not invalidate this
public purpose. The legal constitutional test here is whether or not
this purpose (that is, the appropriation of these funds to restore
credibility in government) is proper.

III
Through LB 356 the Nebraska Legislature is making a good faith

effort to address a situation which has seriously eroded confidence in
State government. In LB 356 the Legislature clearly describes the
circumstances and public purpose it is addressing based upon those
circumstances. In my judgment, the courts would uphold the action
of the Legislature here as the fulfillment of an appropriate public
purpose as identified and described by the elected representatives of
the citizens of Nebraska.

Very truly yours,
ROBERT M. SPIRE
Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

EXPLANATION OF VOTE

Had I been present, I would have voted "no" on LB 84.

(Signed) Jerome Warner
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PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 95, 247, 247A, 250,
250A, 261, 261A, 277, 277A, 280, 283, 303, 303A, 312, and 312A.

SPEAKER BARRETT PRESIDING

GENERAL FILE

LEGISLATIVE BILL 272A. Title read. Considered.

Advanced to E & R for Review with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 651. E & R amendment, AM7041, found in
the Journal on page 1620 for the Sixty-Second Day, was adopted.

Messrs. Hall, Withem, and Warner offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM1910.)

The Hal1-Withem-Warner amendment was adopted with 25 ayes, 5
nays, 18 present and not voting, and 1 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 651A. Messrs. Warner, Hall, and Withem
renewed their pending amendment, AM1911, found in the Journal
on page 2496.

The Warner-Hall-Withem amendment was adopted with 26 ayes,
nay, 20 present and not voting, and 2 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 289. E & R amendment, AM7065, found in
the Journal on page 1903 for the Seventy-Second Day, was adopted.
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Mr. Schmit renewed his pending amendment, AM1757, printed
separately from the Journal and referred to on page 2293.

Mr. Warner offered the following amendment to the pending Schmit
amendment:
AM18l8

(Amendments to AM1757)
1 1. On page 16, line 12, strike "the"; and in
2 line 13 strike "effective date of this act" and insert
3 "July 17, 1986,".
4 2. On page 18, line 9, after "representative"
5 insert "after the effective date of this act".

Messrs. Dierks, Hall, Byars, Haberman, McFarland, Landis, and
Mrs. Labedz asked unanimous consent to be excused until they
return. No objections. So ordered.

Pending.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 18, 1989, at 11:20 a.m., were the
following bills: 95,247, 247A, 250, 250A, 261, 261A, 277, 277A, 280,
283, 303, 303A, 312, and 312A.

(Signed) Jan Loder, Enrolling Clerk

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 272A. Placed on Select File.

(Signed) John C. Lindsay, Chairperson

VISITORS

Visitors to the Chamber were Bonnie Coley from the American
Hereford Association, and David Allen, Arnie Callahan, and C. J.
Brown from the Nebraska Junior Hereford Association; 31 fourth
grade students and teacher from Mockingbird Elementary School,
Omaha; 12 fifth grade students and teacher from Weeping Water;
Shirleen Hoffman from Bradshaw; a study club from Coleridge; seven
sixth grade students and teacher from Loup County Public School;
35 fifth and sixth grade students and teachers from Burwell; 30 third
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and fourth grade students and teachers from East Butler Elementary
School, Dwight; and 45 fourth grade students and teacher from
Loveland Elementary School, Omaha.

RECESS

At 12:11 p.m., on a motion by Mrs. Langford, the Legislature
recessed until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Byars, Chizek, Hannibal, L. Johnson, Kristensen, McFarland,
Wehrbein, Mmes. Labedz, and Smith who were excused until they
arrive.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business. the President signed the following resolution: LR 216.

RESOLUTION

LEGISLATIVE RESOLUTION 219. Introduced by Abboud, 12th
District.

WHEREAS, Reverend William Foster, after thirty-two years at
St. Gerald's parish in Ralston, Nebraska, will retire next month; and

WHEREAS, Reverend Foster built the parish of St. Gerald's from
the ground up; and

WHEREAS, the parish has grown from one hundred families in
1957 to over one thousand six hundred families today. Such growth
resulted in the building of the West Church in 1975; and

WHEREAS, the parish has developed youth programs which
encourage the involvement of youth and their parents; and

WHEREAS, Reverend Foster deserves recognition and
congratulations for his work and dedication in building and
cultivating St. Gerald's parish to help it become the thriving parish
it is today.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature wishes Reverend Foster a happy and long
retirement.

2. That a copy of the resolution shall be sent to the Reverend
William Foster in Ralston, Nebraska.

Laid over.

SELECT FILE

LEGISLATIVE BILL 289. The pending Warner amendment,
AM1818, found in the Journal on page 2522, to the pending Schmit
amendment, AM1757, was renewed.

Mr. Barrett asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 25 ayes, 0
nays, and 24 not voting.

Mr. Warner moved for a call of the house. The motion prevailed
with 18 ayes, I nay, and 30 not voting.

Mr. Warner requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Bernard
Stevens

Coordsen
Goodrich

Haberman
Hall
Hannibal
Hartnett

Johnson, L. Moore
Johnson, R. Morrissey
Langford Robak
Lynch Rogers

Schimek
Scofield
Warner
Weihing

Voting in the negative, 18:

Abboud
Ashford
Baack
Beck

Beyer
Chambers
Conway
Elmer

Hefner
Korshoj
Lamb
Landis

Lindsay
Nelson
Pirsch

Schellpeper
Wesely
Withem

Present and not voting, 4:
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Crosby Dierks Peterson Schmit

Excused and not voting, 8:

Barrett
Byars

Chizek
Kristensen

Labedz Smith
McFarland

Wehrbein

The Warner amendment lost with 19 ayes, 18 nays, 4 present and not
voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Hall asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Ashford moved to reconsider the Warner amendment, AM1818,
to LB 289.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

Mr. Ashford moved for a call of the house. The motion prevailed
with 23 ayes, 0 nays, and 26 not voting.

The Ashford motion to reconsider prevailed with 26 ayes, 3 nays, 12
present and not voting, and 8 excused and not voting.

The Chair declared the call raised.

The Warner amendment, AM18l8, found in this day's Journal, was
reconsidered.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

The pending Warner amendment was adopted with 26 ayes, 1 nay,
16 present and not voting, and 6 excused and not voting.
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Messrs. Landis, Warner, and Coordsen renewed their pending
amendment, AM1824, found in the Journal on page 2390, to the
pending Schmit amendment.

SPEAKER BARRETT PRESIDING

Mr. Coordsen moved the previous question. The question is, "Shall
the debate now closeT' The motion prevailed with 27 ayes, °nays,
and 22 not voting.

The pending Landis-Warner-Coordsen amendment was adopted with
25 ayes, °nays, 18 present and not voting, and 6 excused and not
voting.

The pending Schmit amendment, as amended, was adopted with 25
ayes, °nays, 18 present and not voting, and 6 excused and not voting.

Mr. Schmit renewed his pending amendment, AM1883, printed
separately from the Journal and referred to on page 2437.

Mr. Haberman requested a ruling of the Chair on whether the Schmit
amendment is germane to the bill.

Mr. Schmit moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of AM1883 to LB 289.

Mr. Schmit withdrew his pending motion to suspend the rules.

Mr. Schmit withdrew his pending amendment, AM 1883, printed
separately from the Journal and referred to on page 2437.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, °nays,
and 23 not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 289A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 639. E & R amendments, AM7080, found in
the Journal on page 2333 for the Eighty-Third Day, were adopted.

Mr. Wesely moved to indefinitely postpone LB 639.



"13'''.
3. On page 9, line 20, after "remains" insert

"which were originally buried in Nebraska"; and in line
22 after "origin" insert "which were originally buried
in Nebraska".

4. Renumber the remaining sections
accordingly.
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Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

1\.1r. \Vesely withdrew his pending motion to indefinitely postpone.

1\.1r. Bernard-Stevens moved the previous question. The question is,
"Shall the debate now close?" The motion prevailed with 27 ayes, 0
nays, and 22 not voting.

Mr. Wesely requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 26 ayes, 8 nays, 11 present
and not voting, and 4 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

Messrs. Wehrbein and R. Johnson asked unanimous consent to print
the following amendment to LB 340 in the Journal. No objections.
So ordered.

AM1933
(Amendments to Final Reading copy)

1 1. Insert the following new sections:
2 "Sec. 13. The Unmarked Human Burial Sites and
3 Skeletal Remains Protection Act shall not apply to human
4 skeletal remains or burial goods originally buried
5 outside Nebraska.".
6 2. On page 2, line 1, strike "11" and insert
7
8
9

10
11
12
13

STANDING COMMITTEE REPORT
Revenue

The Revenue Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments
be confirmed by the Legislature and suggests a record vote.
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Kipton Hirschbach - Nebraska Agricultural Land Valuation
Advisory Board

Doralene Weed - Nebraska Agricultural Land Valuation Advisory
Board

VOTE: Aye: Senators Hall, Hartnett, Hefner, Peterson, and Rogers.
Nay: None. Absent: Senators Haberman, Labedz, and Landis.

(Signed) Tim Hall, Chairperson

SELECT FILE

LEGISLATIVE BILL 272. E & R amendments, AM7081, found in
the Journal on page 2336 for the Eighty-Third Day, were adopted.

Mr. Ashford moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of AM1868 to LB 272.

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

The Ashford motion to suspend the rules prevailed with 30 ayes, 0
nays, 16 present and not voting, and 3 excused and not voting.

Mr. Ashford renewed his pending amendment, AM 1868, found in the
Journal on page 2423.

The Ashford amendment was adopted with 27 ayes, 0 nays, 19
present and not voting, and 3 excused and not voting.

Advanced to E & R for Engrossment.

Mr. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 137. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 137A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 215. E & R amendments, AM7079, found in
the Journal on page 2337 for the Eighty-Third Day, were adopted.

Advanced to E & R for Engrossment.

MRS. LABEDZ PRESIDING
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LEGISLATIVE BILL 377. Mr. R. Johnson withdrew his pending
amendment, AM1820, printed separately from the Journal and
referred to on page 2355.

Mr. Weihing withdrew his pending amendment, AM1904, found in
the Journal on page 2483.

Mr. Lynch withdrew his pending amendment, AM1885, found in the
Journal on page 2484.

Mrs. Crosby asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. R. Johnson moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of AM1937 to LB 377.

The R. Johnson motion to suspend the rules prevailed with 30 ayes,
onays, 14 present and not voting, and 5 excused and not voting.

Messrs. R. Johnson, Weihing, Kristensen, and Lynch offered the
following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM1937.)

The R. Johnson et al. amendment was adopted with 28 ayes, 0 nays,
16 present and not voting, and 5 excused and not voting.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for Engrossment.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 258. E & R amendments, AM7082, found in
the Journal on page 2364 for the Eighty-Third Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 352. Advanced to E & R for Engrossment.
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LEGISLATIVE BILL 355. E & R amendments, AM7069, found in
the Journal on page 2276 for the Eighty-First Day, were adopted.

Advanced to E & R for Engrossment.

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 355A. Mr. Wesely renewed his pending
amendment, AM1876, found in the Journal on page 2411.

The Wesely amendment was adopted with 26 ayes, 0 nays, 15 present
and not voting, and 8 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 761A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 762A. Advanced to E & R for Engrossment.
LEGISLATIVE BILL 817A. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 815A. E & R amendment, AM7083, found in
the Journal on page 2482 for the Eighty-Fifth Day, was adopted.

Advanced to E & R for Engrossment.

MOTION - Request LB 228 be Returned From Governor

Mr. Withem offered the following McFarland motion to direct the
Clerk to request the Governor to return LB 228 for further
consideration.

The McFarland motion prevailed with 28 ayes, 0 nays, 14 present and
not voting, and 7 excused and not voting.

COMMUNICATION

May 18, 1989

The Honorable Kay Orr
Governor - State of Nebraska
State Capitol Building
Lincoln, NE 68509

Dear Governor Orr:
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The Legislature, pursuant to Rule 7, Section 7(c), has requested the
return of LB 228. Should you be so inclined to return the bill, the
Legislature would then be in a position to offer technical and/or
clarifying amendments to the bill.

Please feel free to contact my office should you have any questions.
Thank you for your consideration.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

SELECT FILE

LEGISLATIVE BILL 211. E & R amendment, AM7078, found in
the Journal on page 2333 for the Eighty-Third Day, was adopted.

Mr. Chizek withdrew his pending amendment, AM1696, found in the
Journal on page 2108.

Mr. Hall renewed his pending amendment, FA280, found in the
Journal on page 2482.

Mr. Hall withdrew his pending amendment.

Mr. Hall requested a machine vote on the advancement of the bill.

Advanced to E & R for Engrossment with 27 ayes, 4 nays, 13 present
and not voting, and 5 excused and not voting.

UNANIMOUS CONSENT - Print in Journal

~1r. Warner asked unanimous consent to print the following
amendment to LB 65lA in the Journal. No objections. So ordered.

FA287
Since an emergency exists, this act shall be in full force and take

effect, from and after its passage and approval, according to law.

RESOLUTION

LEGISLATIVE RESOLUTION 220. Introduced by Moore, 24th
District; Dierks, 40th District; Wehrbein, 2nd District; L. Johnson,
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15th District; Scofield, 49th District; Baack, 47th District;
R. Johnson, 34th District.

WHEREAS, farms, ranches, and businesses in the State of
Nebraska and the northern great plains region of the United States
must compete in the global marketplace; and

WHEREAS, the competitiveness of Nebraska and this region in
the global economy can be enhanced by providing an
interdisciplinary education at the university level encompassing
international business, law, economics, agriculture, and other relevant
disciplines; and

WHEREAS, the competitiveness of Nebraska and this region in
the global economy can also be enhanced by conducting :~e1evant

research programs and disseminating infomlation through
publications, seminars, and outreach programs; and

WHEREAS, the College of Business Administration, the College
of Law, the Institute of Agriculture and Natural Resource: t, and other
colleges and institutions at the University of Nebraska-LinGoln and
their faculties have substantial expertise in internatiom 1 business,
economics, law, and agriculture; and

WHEREAS, the University of Nebraska-Lincoln ha, organized
the Center for International Trade Policy to conduct inteJ(isciplinary
academic, research, and outreach programs to e thance the
competitiveness of Nebraska and this region in the global economy;
and

WHEREAS, the University of Nebraska-Lincoln and the Center
for International Trade Policy deserve special recogniti Jll for their
initiative in this regard.

NOW, THEREFORE, BE IT RESOLVED BY THE J11EMBERS
OF THE NINETY-FIRST LEGISLATURE OF NJBRASKA,
FIRST SESSION:

1. That the Legislature commends the University of
Nebraska-Lincoln for establishing the Center for International Trade
Policy.

2. That the Legislature urges officials of the State of Nebraska to
cooperate with the Center for International Trade Policy in
promoting the common objective of increasing the competitiveness
of Nebraska and this region in the global economy.

3. That the Clerk of the Legislature send a copy of this r,~solution

to the Chancellor of the University of Nebraska-Lincoln, Dr. Martin
A. Massengale and the Interim Executive Director of the Ce lter for
International Trade Policy, Robert L. McGeorge.

Laid over.
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SELECT FILE

LEGISLATIVE BILL 588. The pending Labedz amendment,
AM1764, found in the Journal on page 2228, and considered on page
2289, was renewed.

Messrs. Rogers and Conway asked unanimous consent to be excused
until they return. No objections. So ordered.

The Labedz amendment lost with 10 ayes, 11 nays, 21 present and
not voting, and 7 excused and not voting.

Mrs. Labedz moved to indefinitely postpone LB 588.

Mrs. Labedz asked unanimous consent to replace her pending motion
with a substitute amendment. No objections. So ordered.

Mrs. Labedz renewed her substitute amendment, AM1852, found in
the Journal on page 2447.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 13 ayes, 1 nay, and 35 not voting.

Mrs. Labedz requested a roll call vote on her amendment.

Voting in the affirmative, 19:

Abboud
Ashford
Beyer
Coordsen

Dierks
Elmer
Goodrich
Haberman

Hannibal
Hefner
Johnson, L.
Labedz

Lamb
Lindsay
Lynch
Peterson

Schellpeper
Wehrbein
Weihing

Voting in the negative, 16:

Baack
Beck
Bernard-

Stevens

Chambers
Conway
Hall
Hartnett

Korshoj
Kristensen
Landis

McFarland
Morrissey
Schimek

Smith
Wesely
Withem

Present and not voting, 10:

Barrett
Byars

Crosby
Langford

Moore
Nelson

Pirsch
Robak

Scofield
Warner
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Excused and not voting, 4:

Chizek Johnson, R. Rogers Schmit

The Labedz amendment lost with 19 ayes, 16 nays, 10 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mrs. Labedz moved to bracket LB 588 until January 3, 1990.

Mrs. Labedz moved for a call of the house. The motion prevailed
with 18 ayes, 3 nays, and 28 not voting.

Mrs. Labedz requested a roll call vote on her motion to bracket.

Voting in the affirmative, 17:

Beyer Haberman Labedz Moore Schellpeper
Coordsen Hall Lamb Peterson Schmit
Elmer Hefner Lynch Robak Weihing
Goodrich Johnson, L.

Voting in the negative, 15:

Abboud Chambers Korshoj Morrissey Smith
Baack Conway Kristensen Pirsch Wesely
Bernard- Hartnett Landis Schimek Withem

Stevens

Present and not voting, 14:

Ashford Byars Hannibal McFarland Warner
Barrett Crosby Langford Nelson Wehrbein
Beck Dierks Lindsay Scofield

Excused and not voting, 3:

Chizek Johnson, R. Rogers

The Labedz motion to bracket lost with 17 ayes, 15 nays, 14 present
and not voting, and 3 excused and not voting.
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Mrs. Labedz offered the following amendment:
FA288

to amend LB 588 (AM7067) by striking section 3.

Mrs. Labedz withdrew her pending amendment.

Mr. Withem moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 28 ayes, 0 nays, and
21 not voting.

Mrs. Labedz requested a machine vote on the advancement of the
bill.

Mrs. Labedz requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Abboud Conway Korshoj McFarland Schimek
Baack Crosby Kristensen Moore Scofield
Beck Hall Landis Morrissey Smith
Bernard- Hannibal Langford Nelson Wesely

Stevens Hartnett Lindsay Pirsch Withem
Chambers

Voting in the negative, 17:

Barrett Goodrich Johnson, R. Lynch Warner
Beyer Haberman Labedz Peterson Wehrbein
Coordsen Hefner Lamb Schellpeper Weihing
Elmer Johnson, L.

Present and not voting, 5:

Ashford Byars Dierks Robak Schmit

Excused and not voting, 2:

Chizek Rogers

Advanced to E & R for Engrossment with 25 ayes, 17 nays, 5 present
and not voting, and 2 excused and not voting.

The Chair declared the call raised.
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Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Mr. Schmit asked unanimous consent to print the following
amendment to LB 289A in the Journal. No objections. So ordered.

1. Strike original section 2 and insert the
following new sections:

"Sec. 2. The State Treasurer is hereby
directed to transfer (1) $69,691 from the Petroleum
Release Remedial Action Cash Fund to the State Fire
Marshal Cash Fund for the period July 1, 1989, to June
30, 1990, and (2) $62,691 from the Petroleum Release
Remedial Action Cash Fund to the State Fire Marshal Cash
Fund for the period July 1, 1990, to June 30, 1991, to
the State Fire Marshal, for Program 193, to aid in
carrying out the provisions of Legislative Bill 289,
Ninety-first Legislature, First Session, 1989.

Sec. 3. There is hereby appropriated (1)
$69,691 from the State Fire Marshal Cash Fund for the
period July 1, 1989, to June 30, 1990, and (2) $62,691
from the State Fire Marshal Cash Fund for the period
July 1, 1990, to June 30, 1991, to the State Fire
Marshal, for Program 193, to aid in carrying out the
provisions of Legislative Bill 289, Ninety-first
Legislature, First Session, 1989.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $27,490 for the period July 1,
1989, to June 30, 1990, or $27,490 for the period July
1, 1990, to June 30, 1991.".

2. On page 2, line 2, strike "$65,602" and
insert "$65,000" and strike "General" and insert
"Petroleum Release Remedial Action Collection"; and in
line 3 strike "$28,165" and insert "$28,000" and strike
"General" and insert "Petroleum Release Remedial Action
Collection".

3. On page 3, line 1, strike "$3,037,500" and
insert "$2,902,684"; in line 3 strike "$4,179,500" and
insert "$2,468,484"; in line 16 strike "$2,793,570" and
insert "$2,658,754"; and in line 19 strike "$3,935,570"

AM1912
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 and insert "$2,224,554".
16 4. Renumber remaining sections accordingly.

Mr. Warner asked unanimous consent to print the following
amendment to LB 651A in the Journal. No objections. So ordered.

AM1945
(Amendments to Final Reading copy)

1 1. Insert the following section:
2 "Sec. 5. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
4 its passage and approval, according to law.".
5 2. On page 1, line 5, strike "and"; and in
6 line 7 after "1989" insert "; and to declare an
7 emergency".

Messrs. Landis, Chambers, McFarland, Warner, Wesely, Hall,
Lynch, Mmes. Labedz, Crosby, and Ms. Schimek asked unanimous
consent to print the following amendment to LB 272A in the Journal.
No objections. So ordered.

1. Strike the original sections and insert
the following new sections:

"Section 1. For purposes of this act:
(1) Company in receivership shall mean an

industrial company which is being liquidated by a
receiver or the department;

(2) Department shall mean the Department of'
Banking and Finance;

(3) Deposit shall mean a certificate of
indebtedness or any other evidence of an industrial
company's indebtedness which was unpaid when a protected
company filed bankruptcy pursuant to Chapter 11 of the
United States Bankruptcy Code or when a company in
receivership entered receivership;

(4) Depositors shall mean owners of deposits;
(5) Industrial company shall mean any

industrial loan and investment company;
(6) Nebraska Depository Institution Guaranty

Corporation shall mean the Nebraska Depository
Institution Guaranty Corporation formed pursuant to the
Nebraska Depository Institution Guaranty Corporation
Act;

AM1935
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1



2538 LEGISLATIVE JOURNAL

2 (7) Protected company shall mean an industrial
3 company that filed bankruptcy pursuant to Chapter 11 of
4 the United States Bankruptcy Code after November 1,
5 1983; and
6 (8) Successor company shall mean an existing
7 corporation which has issued evidences of indebtedness,
8 such as capital notes, to depositors for the unpaid
9 amounts of their deposits.

10 Sec. 2. The Legislature hereby finds and
11 declares that the Nebraska Depository Institution
12 Guaranty Corporation was formed with department approval
13 to protect depositors of certain financial institutions.
14 Prior to November 1, 1983, all industrial companies had
15 been approved by the department as members of the
16 Nebraska Depository Institution Guaranty Corporation.
17 On April 28, 1980, the Director of Banking and Finance
18 issued an order increasing the guaranty per deposit from
19 ten thousand dollars to thirty thousand dollars, and in
20 1977 the Legislature enacted what now appears as section
21 21-17,144 which requires every depository institution to
22 display at each place of business maintained by it a
23 sign or signs indicating that its member or depositor
24 accounts are protected by the Nebraska Depository

1 Institution Guaranty Corporation and that it include in
2 all of its advertisements a statement to the effect that
3 its member or depositor accounts are protected by the
4 Nebraska Depository Institution Guaranty Corporation.
5 The Legislature further finds and declares
6 that prior to the department's approval of Commonwealth
7 Savings Company as a member of the Nebraska Depository
8 Institution Guaranty Corporation the department knew or
9 should have known that Commonwealth Savings Company was

10 in unsatisfactory financial condition and that its
11 officers, or some of them, had engaged in criminal
12 actions, violations of banking statutes, rules, and
13 regulations, and mismanagement. The department in each
14 year following its approval of Commonwealth Savings
15 Company as a member of the Nebraska Depository
16 Institution Guaranty Corporation knew that Commonwealth
17 Savings Company's financial condition was increasingly
18 unsatisfactory and beginning in 1982 the department knew
19 that Commonwealth Savings Company was insolvent, but at
20 no time prior to November 1, 1983, did the department
21 report Commonwealth Savings Company's insolvency to
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22 other industrial companies or to the public, and at no
23 time did the department prior to November 1, 1983, take
24 action against Commonwealth Savings Company or its

1 officers. On November 1, 1983, the department closed
2 Commonwealth Savings Company and took control of its
3 assets as receiver.
4 The Legislature further finds and declares
5 that on November 1, 1983, the same day when the
6 department closed Commonwealth Savings Company, the
7 department, without regard to whether other industrial
8 companies were solvent, publicly ordered all other
9 industrial companies to refuse to allow depositors to

10 withdraw funds unless the depositors' certificates of
11 indebtedness had matured. The publication of such an
12 order caused depositors to lose confidence in industrial
13 companies, to withdraw their deposits as soon as their
14 certificates of indebtedness matured, and to decline to
15 reinvest their money in any other industrial company.
16 Therefor the assets of such industrial companies were
17 continuously drained until all such companies were
18 forced to merge with or be purchased by other financial
19 institutions or to seek protection by reorganization
20 under Chapter 11 of the United States Bankruptcy Code.
21 Because of the above chain of events, after November 1,
22 1983. holders of certificates of indebtedness in
23 industrial companies which later became protected
24 companies were paid in full if their certificates of

1 indebtedness matured before the industrial company filed
2 bankruptcy, but those whose certificates of indebtedness
3 happened to mature afterwards received only partial
4 payment.
5 All of the assets of the Nebraska Depository
6 Institution Guaranty Corporation were paid to the
7 receiver of Commonwealth Savings company, and no
8 depositors have been paid in full and in no case has
9 there been enough assets to satisfy the

10 thirty-thousand-dollar guaranty which industrial
11 companies were required by law to display and advertise.
12 The Legisla ture further finds and declares
13 that the enactment of the Nebraska Property and
14 Liability Insurance Guaranty Association Act has allowed
15 state funds by means of premium tax credits to be used
16 to protect policyholders in insolvent insurance
17 companies, and the same principle should be extended to
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18 depositors in insolvent industrial companies.
19 The Legislature further finds and declares
20 that the actions of the department and the Director of
21 Banking and Finance, the requirement passed by the
22 Legislature in section 21-17,144, that is, that the
23 thirty-thousand-dollar guaranty of each deposit by the
24 guaranty corporation be displayed and advertised, .and

1 principles of fairness all require that the State of
2 Nebraska fulfill the thirty-thousand-dollar guaranty of
3 each and every deposit.
4 Sec. 3. In addition to the findings in
5 section 2 of this act, the Legislature further finds and
6 declares that the circumstances recited in such section
7 have seriously impaired the confidence of the people of
8 this state in the Legislature and in the enactments of
9 the Legislature such as section 21-17,144, the

10 confidence of the people of this state in its financial
11 institutions has been seriously impaired, the welfare
12 and stability of this state and its financial
13 institutions require that the people have confidence in
14 the Legislature and in the financial institutions that
15 are organized pursuant to the enactments of the
16 Legislature, and the redemption of the guaranty to
17 depositors by the Nebraska Depository Institution
18 Guaranty Corporation will serve a necessary public
19 purpose and will effect a sound and necessary public
20 policy.
21 Sec. 4. The department shall, from money
22 appropriated to it from time to time, distribute to
23 depositors sums of money to be applied to the payment of
24 deposits up to thirty thousand dollars. To be qualified

1 for such a distribution, a depositor must be the owner
2 of a deposit. The department may use successor
3 companies or receivers of companies in receivership to
4 facilitate payments to depositors. The department shall
5 adopt and promulgate rules and regulations to assist
6 depositors to establish that they are qualified and for
7 effecting an efficient distribution of funds to honor
8 the guaranty of deposits by the Nebraska Depository
9 Institution Guaranty Corporation. To ensure fair and

10 equitable distribution of the money appropriated and
11 that all depositors will recover the guaranteed portions
12 of their deposits at approximately the same time, the
13 distributions shall be allocated so that, at anyone
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14 point in time, all depositors shall be reasonably
15 assured of recovering the same percentage of the
16 guaranteed portions of their deposits, taking into
17 consideration all sources of recovery, including prior
18 distributions of the assets of the guaranty corporation
19 and the funds appropriated by the state, as well as both
20 prior and anticipated future distributions of funds
21 obtained from the liquidation of assets by successor
22 companies and receivers. The presumed size of future
23 distributions resulting from such asset liquidations
24 shall be based upon estimates made by qualified

1 professional appraisers as to the amounts that can be
2 realized from the liquidation of the salable assets held
3 by the successor companies and receivers. Successor
4 companies and receivers shall be subject to the
5 supervision of the department in order to ensure that
6 the appropriations to the department are distributed
7 fairly and in equal proportions among all depositors.
8 If the appropriation received by the department for
9 fiscal year 1989-90 is insufficient to satisfy the

10 thirty-thousand-dollar guaranty of each and every
11 deposit, although the Ninety-first Legislature cannot
12 bind future legislatures, it is the intent of the
13 Legislature that future legislatures shall make
14 additional appropriations from time to time until the
15 thirty-thousand-dollar guaranty has been discharged with
16 regard to each and every deposit.
17 Sec. 5. If, after all depositors have
18 received the guaranteed portion of their deposits, the'
19 successor companies or receivers recover additional
20 amounts of liquidation of assets, such additional
21 amounts shall be used to reimburse the state for the
22 amounts appropriated for purposes of section 4 of this
23 act and any remaining amounts shall be expended
24 according to law.

1 Sec. 6. When payment has been offered to all
2 depositors in the full amount of the
3 thirty-thousand-dollar guaranty, then, but not before,
4 the offer of such payment to each depositor shall
5 constitute a full satisfaction of that depositor's
6 claims against the state based on the guaranty by the
7 Nebraska Depository Institution Guaranty Corporation.
8 The offer of such payment shall not be deemed to satisfy
9 any claims or lawsuits of the depositor against any
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10 individual or entity other than the State of Nebraska.
11 Sec. 7. There is hereby appropriated
12 $16,900,000 from the General Fund for the period July 1,
13 1989, to June 30, 1990, and $16,900,000 from the General
14 Fund for the period July 1, 1990, to June 30, 1991, to
15 the Department of Banking and Finance, to aid in
16 carrying out the provisions of this act.
17 Sec. 8. Since an emergency exists, this act
18 shall be in full force and take effect, from and after
19 its passage and approval, according to law.".

MOTION - Reconsider Action on LB 228

Mr. Withem offered the following McFarland motion to reconsider
LB 228 on Final Passage pursuant to Rule 7, Sec. 7. (e).

The McFarland motion to reconsider prevailed with 25 ayes, °nays,
21 present and not voting, and 3 excused and not voting.

MOTION - Return LB 228 to Select File

Mr. Withem offered the following McFarland motion to return
LB 228 to Select File for the following specific amendment:
AM1943

(Amendments to Second Final Reading copy)
1 1. On page 2, line 9, strike "balance of the
2 general fund" and insert "total budgeted general fund
3 expenditures".

The McFarland motion to return prevailed with 25 ayes, °nays, 21
present and not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 228. The McFarland specific amendment,
AM1943, found in this day's Journal, was adopted with 26 ayes, °
nays, 20 present and not voting, and 3 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 89 to Select File

Mrs. Smith moved to return LB 89 to Select File for her specific
amendment, AM1454, found in the Journal on page 1875.
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Mrs. Smith asked unanimous consent to replace her pending
amendment, AM1454, found in the Journal on page 1875, with a
substitute amendment, AM1649, found in the Journal on page 2038.
No objections. So ordered.

Mrs. Smith withdrew her pending amendment, AM 1454, found in the
Journal on page 1875.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Mrs. Smith requested a roll call vote on her motion to return.

Voting in the affirmative, 18:

Coordsen Hefner Langford Schellpeper Smith
Dierks Johnson, L. Nelson Schmit Warner
Elmer Korshoj Peterson Scofield Wehrbein
Haberman Lamb Robak

Voting in the negative, 24:

Abboud Beyer Goodrich Kristensen Schimek
Ashford Byars Hall Landis Weihing
Baack Chizek Hannibal Lindsay Wesely
Beck Conway Hartnett Lynch Withem
Bernard- Crosby Johnson, R. Morrissey

Stevens

Present and not voting, 5:

Barrett Chambers Labedz Moore Pirsch

Excused and not voting, 2:

McFarland Rogers

The Smith motion to return lost with 18 ayes, 24 nays, 5 present and
not voting, and 2 excused and not voting.

WITHDRAW - Amendment to LB 89
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Mr. McFarland withdrew his pending amendment, AM1535, found
in the Journal on page 1901, to LB 89.

MOTION - Return LB 89 to Select File

Mr. Moore moved to return LB 89 to Select File for his specific
amendment, AM1775, found in the Journal on page 2269.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 0 nays,
and 21 not voting.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

Mr. Moore requested a roll call vote on his motion to return.

Voting in the affirmative, 25:

Abboud Elmer Korshoj Nelson Scofield
Barrett Haberman Lamb Peterson Smith
Beck Hannibal Langford Pirsch Warner
Coordsen Hefner Moore Robak Wehrbein
Dierks Johnson, L. Morrissey Schellpeper Weihing

Voting in the negative, 20:

Ashford Byars Goodrich Kristensen Schimek
Baack Chizek Hall Landis Schmit
Bemard- Conway Hartnett Lindsay Wesely

Stevens Crosby Johnson, R. Lynch Withem
Beyer

Present and not voting, 1:

Chambers

Excused and not voting, 3:

Labedz McFarland Rogers

The Moore motion to return prevailed with 25 ayes, 20 nays, 1
present and not voting, and 3 excused and not voting.
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SELECT I<'ILE

LEGISLATIVE BILL 89. The Moore specific amendment, AM1775,
found in the Journal on page 2269, was considered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

The Moore amendment was adopted with 26 ayes, 19 nays, 2 present
and not voting, and 2 excused and not voting.

Advanced to E & R for Re-Engrossment.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

MR. LAMB PRESIDING

MOTI0 N - Return LB 89 to Select File

Mrs. Nelson moved to return LB 89 to Select File for the specific
amendment, AM1832, found in the Journal on page 2359.

Messrs. Schmit, Ashford, McFarland, Chambers, and R. Johnson
asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Schellpeper moved the previous question. The question'is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Nelson motion to return lost with 14 ayes, 24 nays, 5 present and
not voting, and 6 excused and not voting.

Mr. Moore moved to return LB 89 to Select File for the following
specific amendment:
FA289

on page 5 Final Reading Copy
Strike language beginning with "used" in line 13 through "are" in

line 14

Mrs. Pirsch asked unanimous consent to be excused. No objections.
So ordered.
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Mr. Moore withdrew his pending motion to return.

UNANIMOUS CONSENT - Expedite LB 89

Mr. Lynch asked unanimous consent to expedite LB 89. No
objections. So ordered.

UNANIMOUS CONSENT - Print in Journal

Ms. Scofield asked unanimous consent to print the following
amendment to LB 761A in the Journal. No objections. So ordered.

AM1946
(Amendments to the Final Reading copy)

1 1. Strike the original section 1 and insert
2 the following new sections:
3 "Section 1. The State Treasurer is hereby
4 directed to transfer (1) $146,250 from the Low-Level
5 Radioactive Waste Cash Fund to the University of
6 Nebraska Institute of Agriculture and Natural Resources
7 for the period of July 1, 1989, to June 30, 1990, and
8 (2) $72,760 from the Low-Level Radioactive Waste Cash
9 Fund to the University of Nebraska, for Institute of

10 Agriculture and Natural Resources, for the period of
11 July 1,1990, to June 30,1991, to the University of
12 Nebraska, for Program 799, to aid in carrying out
13 Legislative Bill 761, Ninety-first Legislature, First
14 Session, 1989. Any unexpended balance at the end of
15 fiscal years 1989-90 and 1990-91 shall be returned to
16 the Low-Level Radioactive Waste Cash Fund.
17 Sec. 2. It is the intent of the Legislature
18 that there will be a memorandum of understanding between
19 the Department of Environmental Control and the
20 University of Nebraska Institute of Agriculture and

1 Natural Resources regarding how the university shall
2 account to the department for the expenditures.
3 Sec. 3. It is the intent of the Legislature
4 that the University of Nebraska Conservation and Survey
5 Division shall utilize funds transferred from the
6 Low-Level Radioactive Waste Cash Fund to provide
7 services to local monitoring committees for both
8 preoperational and postoperational monitoring, testing,
9 and other services required in Legislative Bill 761,
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10 Ninety-first Legislature, First Session, 1989.".
II 2. On page 1, line 4, after the semicolon,
12 insert "to state intent;".
13 3. Renumber the remaining section
14 accordingly.

Mr. Chizek asked unanimous consent to print the following
amendment to LB 279 in the Journal. No objections. So ordered.

1. Insert the following new section:
"Sec. 8. Any health care program administered

3 by the State of Nebraska which (1) provides payment for
4 pharmacy services. (2) proposes to offer a pharmacy
5 benefit or (3) proposes to change the manner of payment
6 for pharmacy services when performed by one or more
7 pharmacv providers who are selected by the program
8 administrator shall provide written notice of any
9 intention to contract or change the manner of payment

10 for pharmacy services to all pharmacy providers in the
11 area serviced bv the program. The notice shall inform
12 all the pharmacy providers in the service area of the
13 program administrator's intent to contract or intent to
14 change the manner of payment for pharmacy services and
15 shall give those providers, for a period of sixty days
16 from the date of the notice, an opportunity to accept
17 the offer to participate in the program's panel of
18 providers on the terms proposed.
19 In the event a pharmacv provider does not
20 elect to become a participating provider but gives
21 written notice during the sixty-day period to the

1 program administrator of its desire to provide program
recipients in the service area with access to pharmacy
services as a nonparticipating provider, the program
administrator may pay the nonparticipating provider an
amount equal to the payment made to participating
providers for comparable pharmacy services. A program
recipient who chooses to obtain services from a
nonparticipating provider shall be obligated to pay the
difference between the nonparticipating provider's
charge and the amount payable by the program
administrator." .

2. Renumber the remaining sections
accordingly.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bill was correctly re-engrossed: 228.

Correctly Engrossed

The following bills were correctly engrossed: 137, 137A, 211, 215,
289, 289A, 352, 639, 651, 651A, 761A, 762A, 815A, and 817A.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 289

The following changes, required to be reported for publication in
the Journal, have been made:
ER6212

1. In the Schmit amendment, AM1757:
a. On page 6, line 11, "and" has been inserted after the comma;
b. On page 10, line 20, "Less than" has been struck and "Up to"

inserted;
c. On page 12, line 11, an underscored comma has been inserted

after "sale";
d. On page 13, line 8, "pursuant to this section" has been inserted

after "collected"; and in line 17 "fee" has been struck and "amount
deducted and withheld for costs" inserted;

e. On page 15, lines 8 and 9, "the effective date of this act" has
been struck and "July 17, 1986" inserted;

f. On page 17, line 3, "purpose" has been struck and "purposes"
inserted; and

g. On page 22, line 8, the stricken comma has been reinstated.
2. On page 1, line 2, "section" has been struck and "sections

81-15,117,81-15,119, and" inserted; in line 4 "to redefine a term; to
provide for rules and regulations;" has been inserted after the first
semicolon; and in line 5 "section" has been struck and "sections"
inserted.

Enrollment and Review Changes to LB 651

The following changes, required to be reported for publication in
the Journal, have been made:
ER6210

1. In the Hall et al. amendment, AM 1910:
a. The following new section has been inserted:
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"Sec. 17. That section 85-902.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

85-902.01. Commission members who are representatives of
independent colleges or proprietary schools shall not vote on any
program review decisions pursuant to sections 85-9,103 to 85-9,109.
Commission members who are representatives of postsecondary
education institutions shall not vote on scholarship awards pursuant
to sections 85 980 to 85 9,102 the State Scholarship Award Program
Act or any financial aid program for postsecondary students. A
majority of commission members from the general public must be
present to constitute a quorum whenever institutional representatives
are disqualified from voting. ";

b. On page 5, line 2, "grants or" has been struck; and in line 6
"at" has been struck;

c. On page 6, lines 4, 7, and 19, "participating" has been struck;
d. On page 7, line 6, "17, 21, and 30" has been struck and" 18, 22,

and 31" inserted;
e. On page 9, line 11, "grants or" has been struck;
f. On page 10, line 6, "Grant" has been inserted after "PeW';
g. On page 12, line 15, "an" has been inserted after "to" and

"students shall be" has been struck and "student is" inserted;
h. On page 13, line 15, the comma has been struck and shown as

stricken;
i. On page 14, line 11, the stricken matter has been reinstated; and

in line 24 "postsecondary educational" has been inserted before
"institution";

j. On page 15, line 2, "eligible" has been struck and shown as
stricken;

k. On page 15, line 22; page 16, line 1; and page 1'7, line 4,
"grants" has been struck, shown as stricken, and "awards" inserted;

1. On page 16, line 11, "who" has been struck, shown as stricken,
and "which" inserted; and in line 12 "postsecondary educational" has
been inserted after "eligible";

m. On page 17, line 5, the first comma has been struck and shown
as stricken and an underscored comma has been inserted after "or";
in line 6 "a grant" has been struck, shown as stricken, and "an
award" inserted; and in line 17 "Sections" has been struck and "That
original sections 85-902.01," inserted; and

n. The remaining sections have been renumbered accordingly.
2. On page 1, lines 2 to 5 have been struck and "sections

85-902.01, 85-981, 85-982, 85-990, 85-994, 85-995, 85-996, 85-997,
85-998, 85-999, 85-9,101, and 85-9,102, Reissue Revised Statutes of
Nebraska, 1943; to adopt the Scholarship Assistance Program Act
and the State Scholarship Award Program Act; to redefine a term; to
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change provisions relating to certain awards; to provide requirements
relating to appropriations; to harmonize provisions; to provide
severability; to repeal the original sections; and to declare an
emergency." inserted.

Enrollment and Review Changes to LB 651A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6209

1. In the Warner et al. amendment, AMI911, on page 2, line 1,
"Laws 1989, LB813," has been struck; and in line 2 "Legislative Bill
813, Ninety-first Legislature, First Session, 1989," has been inserted
after the comma.

2. On page 1, line 4, "; to eliminate an appropriation; and to
repeal subsection (2) of section 50, Legislative Bill 813, Ninety-first
Legislature, First Session, 1989" has been inserted after "1989".

(Signed) Mary E. Sommermeyer
E & R Attorney

WITHDRAW - Amendment to LB 132

Mr. Schmit withdrew his pending amendment, AM1168, printed
separately from the Journal and referred to on page 2104, to LB 132.

VISITORS

Visitors to the Chamber were Carl and Iona Taylor from Lincoln;
Pastor Murdock and members of First Baptist Church from Kearney;
60 fourth grade students and teacher from Hickory Hill Elementary
School, Papillion; Red and Marti Thibault from Omaha and Egberth
and Edith Stratbucker from Nottuln, West Germany; 40 fourth grade
students from Wisner-Pilger; 22 Japanese college students and
sponsor from Kyotat Academy of International Culture; 25 fourth
grade students and teacher from Lincoln Elementary School, Grand
Island; 28 kindergarten through eighth grade students and teacher
from Boone; and Jerry Tagge from Omaha.
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MOTION - Adjournment

Mr. Schellpeper moved to adjourn until 8:00 a.m., Friday, May 19,
1989. The motion prevailed with 20 ayes, 16 nays, 6 present and not
voting, and 7 excused and not voting, and at 8:46 p.m., the
Legislature adjourned until 8:00 a.m., Friday, May 19, 1989.

Patrick J. O'Donnell
Clerk of the Legislature





EIGHTY-SEVENTH DAY -1\IAY 19, 1989

LEGISLATIVE JOURNAL



2552

EIGHTY-SEVENTH DAY - MAY 19, 1989

LEGISLATIVE JOURNAL

NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, May 19, 1989

Pursuant to adjournment, the Legislature met at 8:02 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Pastor Larry Meyer, Lutheran Campus
Center, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Chizek, Conway, Coordsen, Hall, R. Johnson,
Morrissey, Schmit, Wesely, Mmes. Beck, Labedz, Pirsch, and Robak
who were excused until they arrive.

PRESIDENT NICHOL PRESIDING

CORRECTIONS FOR THE JOURNAL

Page 2548, line 6, on LB 228 strike "engrossed" and insert
"re-engrossed".
The Journal for the Eighty-Sixth Day was approved as corrected.

SPEAKER BARRETT PRESIDING

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed



EIGHTY-SEVENTH DAY - MAY 19.1989 2553

The following bill was correctly re-engrossed: 89.

(Signed) John C. Lindsay. Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 221. Introduced by Wesely, 26th
District; Smith. 33rd District; Baack. 47th District; Nelson, 35th
District; Schmit, 23rd District.

WHEREAS, there are ammunition facilities in Nebraska which
were operated and owned by the federal government, including the
Army Ammunition Plant near Mead, the Cornhusker Army
Ammunition Plant near Grand Island, the Naval Ammunition Depot
near Hastings, and the Sioux Army Ordnance Depot near Sidney; and

WHEREAS, the past activities of the federal government relating
to munitions production which were routine at the time may have
caused contamination of the soil and ground water of Nebraska as
shown by the presence of explosive compounds and organic solvents
in the ground water and soil near the Mead. Grand Island, and
Hastings facilities and the potential presence of unexploded ordnance
near Sidney; and

WHEREAS, the Legislature has an interest in the public health
of its citizens and the environment of the state and supports the
preservation of the Nebraska ground water as a natural resource for
drinking water and other beneficial uses; and

WHEREAS. the federal government. through the efforts of the
Nebraska Congressional delegation and the Environmental
Protection Agency, the Army Corps of Engineers, and the
Department of Defense has responded by performing confirmation
and follow-up investigations to assess the environmental
contamination and public health impacts near the Mead facility,
installation of an alternate water supply for affected citizens,
incineration of soil contaminated \vith explosives for the Cornhusker
Plant ncar Grand Island, remedial investigation of the Naval
Ammunition Depot near Hastings, and inventory investigation at the
Sioux Army Ordnance Depot near Sidney; and

\VHEREAS, the Legislature recognizes that cleanup of
contaminated ammunition facilities requires complicated and costly
activities, including defining the problem and its solution; and

WHEREAS, the federal government must address ground water
cleanup at the Mead, Hastings, and Grand Island facilities and
ordinance removal and remedial investigation at the Sidney facility.
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NOW, THEREFORE, BE IT RESOLVED BY THE lVfEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature continues to support the protection of
public health and supports the cleanup of contamination which has
occurred at the ammunition facilities in Nebraska.

2. That the Legislature supports the efforts of the Nebraska
Congressional delegation to have the federal government perform its
cleanup activities in a timely manner.

3. That the Legislature urges the Environmental Protection
Agency, the Army Corps of Engineers, and the Department of
Defense to continue the cleanup process at Mead by performing a
remedial investigation and feasibility study, continuing the
investigation at Hastings and Grand Island, and initiating a
confirmation study and ordnance removal at Sidney.

4. That the Clerk of the Legislature send a copy of this resolution
to each member of the Nebraska Congressional delegation, to the
Regional Administrator of the Environmental Protection Agency, to
the Army Corps of Engineer in Kansas City, Missouri, and to the
Assistant Secretary of Defense.

Laid over.

MOTION - Suspend Rules

Mr. Warner moved to suspend the rules, Rule 6, Section 7(b) to
permit final reading of budget bills.

The Warner motion to suspend the rules prevailed with 32 ayes, 0
nays, 3 present and not voting, and 14 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 813. With Emergency.

A BILL FOR AN ACT relating to appropriations; to make
appropriations for the expenses of Nebraska State Government for
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the biennium ending June 30, 1991; to provide an operative date; to
repeal Laws 1988, LB 229A, Laws 1988, LB 305A, Laws 1988, LB
350A. Laws 1988, LB 372A, Laws 1988, LB 383A, Laws 1988, LB
419A, Laws 1988, LB 518A, Laws 1988, LB 551A, Laws 1988, LB
557A, Laws 1988, LB 664A, Laws 1988, LB 673A, Laws 1988, LB
716, section 8, Laws 1988, LB 766A, Laws 1988, LB 836A, Laws
1988, LB 838A. Laws 1988, LB 863A, Laws 1988, LB 868A, Laws
1988, LB 940A, Laws 1988, LB 963A, Laws 1988, LB 987A, Laws
1988, LB 1012A, La\vs 1988, LB 1013A, Laws 1988, LB l039A. Laws
1988, LB 1l00A, Laws 1988, LB 1105A, Laws 1988, LB 1117A, Laws
1988, LB 1160, Laws 1988, LB 1207A, and Laws 1988, LB 1234,
section 10; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Chambers
Chizek
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Lindsay
Lynch
McFarland

Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
\Vehrbein
Weihing
\Vesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Byars Hall Langford

Excused and not voting, 3:

Abboud Beck Landis

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LB 814 to Select File
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Mr. Chambers moved to return LB 814 to Select File for his specific
amendment, FA275, found in the Journal on page 2444.

Mr. Chambers withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 814. With Emergency.

A BILL FOR AN ACT relating to appropriations; to make
appropriations for capital construction as prescribed; to state intent;
to require a program statement; to provide for a study of prison
population issues; to provide funding for project grants; to provide
for negotiations for the acquisition of certain land; to repeal capital
construction provisions; to provide an operative date; to repeal La\vs
1987, LB 781, Laws 1987, LB 784, and Laws 1988, LB 1041; and to
declare an emergency.

Mr. Warner requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 36:

Ashford Coordsen Johnson, L. Nelson Scofield
Barrett Crosby Kristensen Pirsch Smith
Beck Dierks Labedz Robak Warner
Bernard- Elmer Landis Rogers Wehrbein

Stevens Goodrich Langford Schellpeper Weihing
Byars Haberman McFarland Schimek Wesely
Chizek Hannibal Moore Schmit Withem
Conway Hefner

Voting in the negative, 12:

Abboud Chambers Korshoj Lindsay Morrissey
Baack Hall Lamb Lynch Peterson
Beyer Johnson, R.
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Present and not voting, 1:

Hartnett

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 301. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds for the payment of the salaries and benefits of certain state
officers for the fiscal years ending June 30, 1990, and June 30, 1991:
to define terms; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Hartnett Korshoj

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 302. With Emergency.
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A BILL FOR AN ACT relating to appropriations; to appropriate
funds for the payment of salaries of members of the Nebraska
Legislature and payments to be made as provided by Chapter 68,
article 6, for the fiscal years ending] une 30, 1990, and June 30, 1991;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Abboud Chizek Hartnett McFarland Schimek
Ashford Conway Hefner Moore Schmit
Baack Coordsen Johnson, L. Morrissey Scofield
Barrett Crosby Johnson, R. Nelson Smith
Beck Dierks Kristensen Peterson Warner
Bernard- Elmer Lamb Pirsch Wehrbein

Stevens Goodrich Landis Robak Weihing
Beyer Haberman Langford Rogers Wesely
Byars Hall Lindsay Schellpeper Withem
Chambers Hannibal Lynch

Voting in the negative, 1:

Korshoj

Present and not voting, I:

Labedz

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 308. \Vith Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws
1987, LB 781, section 29, Laws 1988, LB 1040A, section 34, and Laws
1988, LB 1041, sections 12, 17,35,47,70, and 81; to make deficit
appropriations; to make, change, and eliminate appropriations; to
define terms; to state intent; to repeal the original sections, and also
Laws 1987, LB 781, section 28; and to declare an emergency.
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Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirma tive, 47:

Abboud Chizek Hartnett Lindsay Schimek
Ashford Conway Hefner McFarland Schmit
Baack Coordsen Johnson, L. Moore Scofield
Barrett Crosby Johnson, R. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Labedz Robak Weihing
Beyer Haberman Lamb Rogers Wesely
Byars Hall Landis Scheilpeper Withem
Chambers Hannibal Langford

Voting in the negative, 1:

Pirsch

Present and not voting, 1:

Lynch

A constitutional two-thirds ma]onty having voted in the
afIirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 309. With Emergency.

A BILL FOR AN ACT relating to public employment and service;
to amend section 14-1803, Reissue Revised Statutes of Nebraska,
1943, and sections 81-1317 and 81-1317.01, Revised Statutes
Supplement, 1988; to change the compensation limitation for board
members of metropolitan transit authorities; to provide powers for
the Director of Personnel; to change provisions relating to terms and
conditions of employment of public employees as prescribed; to
eliminate provisions relating to salary increases as prescribed; to
harmonize provisions; to provide an operative date; to provide
severability; to repeal the original sections, and also sections
81-1341.01 and 81-1341.03, Revised Statutes Supplement, 1988; and
to declare an emergency.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
VvTarner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Abboud Lindsay

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

Mr. Lindsay asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 309A. With Emergency.

A BILL FOR AN ACT relating to state employees; to provide for
salary increases as prescribed; to define terms; to appropriate funds;
to provide an operative date; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Byars
Chizek



EIGHTY-SEVENTH DAY - MAY 1q, 1989 2561

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb

Landis
Langford
Lynch
McFarland
Moore
Morrissey
Nelson

Peterson
Pirsch
Robak
Rogers
Schellpeper
Schimek
Schmit

Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative. O.

Present and not voting, 3:

Beyer Chambers Johnson. R.

Excused and not voting, I:

Lindsay

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

:Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 469. With Emergency.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 68-613. Reissue Revised Statutes of
Nebraska, 1943; to create a fund; to provide for credits to and
withdrawals from the fund; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to repeal the original section; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attachedT "

Voting in the affirmative. 46:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chambers
Chizek

Conway
Coordsen
Crosby
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Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper
Schimek
Scofield

Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:

Johnson, R.

Excused and not voting, 2:

Lindsay Schmit

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 727.

A BILL FOR AN ACT relating to the severance tax; to amend
sections 19-4617, 57-705, 81-1633, and 81-1634, Reissue Revised
Statutes of Nebraska, 1943; to authorize transfers from the Severance
Tax Fund; to create a fund; to require the State Energy Office to
prepare a report; to provide powers and duties for the Appropriations
Committee of the Legislature; to change provisions relating to the
School Weatherization Fund; to provide continuation funding for
administrative expenses as prescribed; to harmonize provisions; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud
Barrett
Beck

Bernard
Stevens

Beyer
Byars

Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hall
Hannibal
Hefner
Johnson, L.
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Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lynch
McFarland
Moore
Morrissey

Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith

Warner
\Vchrbein
Weihing
Wesely

Voting in the negative, 5:

Ashford Baack Chambers Hartnett \Vithem

Present and not voting, 1:

Johnson, R.

Excused and not voting, 2:

Lindsay Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

LEGISLATIVE BILL 305.

A BILL FOR AN ACT relating to education and job training; to
amend section 48-621, Reissue Revised Statutes of Nebraska, 1943;
to create funds; to create a committee; to authorize the transfer and
use of certain funds: and to repeal the original section.

Whereupon the President stated: '"All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Conway
Coordsen
Crosby
Elmer
Goodrich
Haberman
Hannibal

Hefner
Johnson, L.
Kristensen
Lamb
Landis
Langford
Lynch

McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
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Voting in the negative, 9:

Abboud
Ashford

Chambers
Chizek

Hall
Hartnett

Korshoj
Morrissey

Wesely

Present and not voting, 2:

Dierks Johnson, R.

Excused and not voting, 3:

Labedz Lindsay Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 310 to Select File

Mr. Moore moved to return LB 310 to Select File for the following
specific amendment:
FA290

on page 2 strike lines 20 through 25
on page 3 strike lines I through 4

Mr. Moore withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 310. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 84-612, Revised Statutes Supplement, 1988; to provide for
transfers of funds as prescribed; to eliminate obsolete language; to
eliminate requirements for reversing transfers as prescribed; to repeal
the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "
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Voting in the affirmative, 45:

Abboud Chizek Hartnett Lindsay Schellpeper
Ashford Conway Hefner Lynch Schimek
Baack Coordsen Johnson, L. McFarland Scofield
Barrett Crosby Korshoj Morrissey Smith
Beck Elmer Kristensen Nelson Warner
Bernard- Goodrich Labedz Peterson Wehrbein

Stevens Haberman Lamb Pirsch Weihing
Beyer Hall Landis Robak \-Vesely
Byars Hannibal Langford Rogers Withem
Chambers

Voting in the negative, 1:

Moore

Present and not voting, 2:

Dierks Johnson. R.

Excused and not voting, 1:

Schmit

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 816.

A BILL FOR AN ACT relating to storage tanks; to amend sections
81-15.120, 81-15,121, and 81-15.123, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to the registration of
and permit requirements for such tanks; to provide fees; to create a
fund; to harmonize provisions; to provide an operative date; and to
repeal the original sections.

\-Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:
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Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lvnch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Dierks Johnson, R.

Excused and not voting, 1:

Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 816A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 816,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich

Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Lamb
Landis
Langford
Lindsay
Lynch
McFarland
Moore

Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper
Schimek
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Scofield
Smith

\Varner
Wehrbein

Weihing Wesely Withem

Voting in the negative. O.

Present and not voting, 2:

Dierks Johnson, R.

Excused and not voting, 1:

Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 813, 814, 301, 302,
308,309, 309A, 469,727,305,310,816, and 816A.

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on LB 813.

(Signed) Sharon K. Beck

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 258, 355, 355A, and 588.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 258

The following changes, required to be reported for publication in
the Journal. have been made:
ER6214
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1. On page 1, line 8 has been struck and "the payment of credits
and refunds as prescribed" inserted; and in line 9 "General Fund" has
been struck.

Enrollment and Review Changes to LB 355

The following changes, required to be reported for publication in
the Journal, have been made:
ER6215

1. On page 10, line 2, "they" has been struck and "such courses"
inserted.

2. On page 11, line lO; and page 12, line 6, "sections 1 to 17 of'
has been inserted after "of'.

Enrollment and Review Change to LB 588

The following changes, required to be reported for publication in
the Journal, have been made:
ER6216

1. In the E & R amendments, AM7067, on page 9, line 19, the
comma has been struck and shown as stricken and "W" has been
struck and "ill" inserted; and in line 22 "@" has been struck and
"@" inserted.

(Signed) Mary E. Sommermeyer
E & R Attorney

REPORT OF REGISTERED LOBBYISTS

In accordance with LB 987, passed in the 1976 session of the
Legislature and amended by LB 4 and LB 41 in the 1977 session of
the Legislature, the attached is a list of all Lobbyists who have
registered as of May 18, 1989. Further lists listing additional lobbyists
who have registered will be filed weekly.

(Signed)

Carole, Jeanene - Lincoln
(Withdrawn 89/05/12)

Noren, Charles - Lincoln

Patrick J. O'Donnell
Clerk of the Legislature

Adams, Donald D.
(Withdrawn 89/05/12)

Tenopir, Ken (Withdrawn 89/05/01)

SELECT FILE
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LEGISLATIVE BILL 279. The pending Withem amendment,
FA140, found in the Journal on page 1500, to the pending
Landis-Wesely-Hartnett amendment, FA139, was withdrawn.

Mr. Hannibal asked unanimous consent to be excused until he
returns. No objections. So ordered.

The pending Landis-Wesely-Hartnett amendment, FA139, found in
the Journal on page 1498, was renewed.

The pending Landis-Wesely-Hartnett amendment was adopted with
26 ayes, 0 nays, 21 present and not voting, and 2 excused and not
voting.

l'vlessrs. Wesely, Landis, and Hartnett withdrew their pending
amendment, AM 1109, printed separately from the Journal and
referred to on page 1396.

Mr. Chizek withdrew his pending amendments, AM 1180, found in
the Journal on page 1462, AM1179, printed separately from the
Journal and referred to on page 1463, and FA169, found in the
Journal on page 1750.

Messrs. Chizek and Wesely renewed their pending amendment,
AM1439, found in the Journal on page 1800.

The Chizek-Wesely amendment was adopted with 25 ayes, 0 nays, 22
present and not voting, and 2 excused and not voting.

Mr. Landis withdrew his pending amendment, AM 1544, printed
separately from the Journal and referred to on page 1912.

PRESIDENT NICHOL PRESIDING

Mr. Haberman renewed his pending amendment AM 1008, found in
the Journal on page 2289.

Mr. Hartnett requested a ruling of the Chair on whether the
Haberman amendment is germane to the bill.

M r. Hartnett withdrew his request for a ruling.
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Mr. Abboud requested a ruling of the Chair on whether the
Haberman amendment is germane to the bill.

The Chair ruled the Haberman amendment is germane to the bill.

The Haberman amendment was adopted with 25 ayes, 1 nay, 21
present and not voting, and 2 excused and not voting.

Mr. Chizek renewed his pending amendment, AM 1903, found in the
Journal on page 2547.

Mr. Chizek offered the following amendment to his pending
amendment:
FA291

amend the Chizek amendment, AMI903, by striking the words "A
program" on pg 2, line 6 through the word "administrator" on line
11.

And on Page 1 line 3 strike "State of Nebraska" and insert
"Nebraska Medical Assistance Program."

The Chizek amendment was adopted with 25 ayes, 0 nays, 22 present
and not voting, and 2 excused and not voting.

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The pending Chizek amendment, as amended, was adopted with 30
ayes, 0 nays, 18 present and not voting, and 1 excusedand not voting.

Advanced to E & R for Engrossment.

Mr. Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 706. E & R amendments, AM7009, found in
the Journal on page 1440 for the Fifty-Seventh Day, were adopted.

Mr. Wesely withdrew his pending amendment, AM1315, found in the
Journal on page 1566.

Mr. Wesely renewed his pending amendment, AM1840, found in the
Journal on page 2373.
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The Wesely amendment was adopted with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 75. Advanced to E & R for Engrossment.

LEGISLATIVE BILL 695. E & R amendments, AM7021, found in
the Journal on page 1489 for the Fifty-Eighth Day, were adopted.

Mr. Lamb withdrew his pending amendment, AM1163, found in the
Journal on page 1557.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 213. E & R amendments, AM7028, found in
the Journal on page 1535 for the Sixtieth Day, were adopted.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 566. E & R amendment, AM7034, found in
the Journal on page 1539 for the Sixtieth Day, was adopted.

Mr. Lindsay withdrew his pending amendment, AMl167, found in
the Journal on page 1483.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 272A. Messrs. Landis, Chambers, McFarland,
Warner, Wesely, Hall, Lynch, Mmes. Labedz, Crosby, and Ms.
Schimek renewed their pending amendment, AM1935, found in the
Journal on page 2537.

1\11'. Peterson asked unanimous consent to be excused until he returns.
No objections. So ordered.

M1'. Goodrich offered the following amendment to the pending
Landis et al. amendment:
AM1953

(Amendments to AM1935)
1 1. On page 1, strike lines 4 through 6; in
2 line 7 strike "(2)" and insert "(1)"; in line 9 strike
3 "(3)" and insert "(2)"; in line 10 strike "an
4 industrial" and insert "a protected"; in line 11 strike
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5 "a protected" and insert "such"; strike beginning with
6 "or" in line 13 through the second "receivership" in
7 line 14; in line 15 strike "(4)" and insert "(3)"; in
8 line 16 strike "(5)" and insert "(4)"; and in line 18
9 strike "(6)" and insert "(5)".

10 2. On page 2, line 2, strike "(7)" and insert
11 "(6)"; and in line 6 strike "(8)" and insert "(7)".
12 3. On page 7, line 3, strike "or receivers of
13 companies in receivership"; and in line 22 strike "and
14 receivers".
15 4. On page 8, lines 3 and 4, strike "and
16 receivers"; and in line 19 strike "or receivers".

Mr. Lamb requested a ruling of the Chair on whether the Landis et
al. amendment is germane to the bill.

The Chair ruled the Lamb request was not timely as the pending
question was the Goodrich amendment to the Landis et al.
amendment.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Labedz moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and
23 not voting.

Mr. Withem asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Goodrich moved for a call of the house. The motion prevailed
with 17 ayes, 2 nays, and 30 not voting.

Mr. Goodrich requested a roll call vote on his amendment.

Voting in the affirmative, 8:

Abboud Beck Goodrich Langford Schellpeper
Barrett Elmer Hartnett

Voting in the negative, 30:

Ashford Chambers Conway Crosby Hall
Baack Chizek Coordsen Dierks Hannibal
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Hefner Labedz McFarland Pirsch Smith
Johnson, L. Lamb Moore Robak Warner
Johnson. R. Landis Morrissey Schimek Wehrbein
Kristensen Lynch Nelson Scofield Wesely

Present and not voting, 5:

Bernard- Beyer Byars Lindsay Weihing
Stevens

Excused and not voting, 6:

Haberman Peterson Rogers Schmit Withem
Korshoj

The Goodrich amendment lost with 8 ayes, 30 nays, 5 present and
not voting, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

l\tIr. Schellpeper asked unanimous consent to be excused until he
returns. No objections. So ordered.

UNANIIVIOUS CONSENT - Add Co-Introducer

Mr. Wesely asked unanimous consent to have his name added as
co-introducer to LB 706. No objections. So ordered.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 19, 1989, at 10:45 a.m., were the
following bills: 813,814,301,302,308,309, 309A, 469, 727, 305, 310,
8 16. and 816A.

(Signed) Randy Tippin. Enrolling Clerk

MESSAGE }~ROM THE GOVERNOR

ivIay 19, 1989

Patlick J. O'Donnell
Clerk of the Legislature
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State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bill 429 was received in my office on May
17,1989.

This bill was signed by me on May 19, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 377.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 377

The following changes, required to be reported for publication in
the Journal, have been made:
ER6213

1. In the R. Johnson-Weihing-Kristensen-Lynch amendment,
AM1937:

a. On page 6, line 8. an underscored colon has been inserted after
"Treasurer"; in line 17 an underscored semicolon has been inserted
after "Administration"; and

(b) On page 7, line 3, the first comma has been struck and an
underscored semicolon has been inserted.

2. On page 1, line 1, "the rule against perpetuities;" has been
struck and "property; to amend sections 15-847, 16-715, 72-1268.04,
77-2306, 77-2344, and 77-2355, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-2320, 77-2326.04, and 77-2352,
Revised Statutes Supplement, 1988;" has been inserted; and in line 3
"; to provide for additional security to be deposited or pledged in lieu
of bond by certain banks and savings and loan associations as
prescribed; and to repeal the original sections" has been inserted after
"Act".
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3. On page 4, line 19, "of this act" has been inserted after "2".

(Signed) Mary E. Sommermeyer
E & R Attorney

VISITORS

Visitors to the Chamber were 90 eighth grade students and teachers
from Marrs Junior High School, Omaha; 24 fourth grade students
and teacher from Wayne Elementary School, Wayne; Duane, Brenda,
Matthew, Katie, Mark, and Peter Oquist from Stromsburg; and 50
fourth grade students and teacher from Harrison Elementary School,
Omaha.

RECESS

At 11:56 a.m., on a motion by Mr. Conway, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Barrett presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Abboud, Ashford, Hall, R. Johnson, Peterson, Schmit, Mmes.
Labedz, Langford, Robak, and Smith who were excused until they
arnve.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: 75, 213, 272, and 695.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Change to LB 213

The following changes, required to be reported for publication in
the Journal, have been made:
ER6219
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1. On page 7, line 12, "was" has been struck and "i§." has been
inserted.

Enrollment and Review Changes to LB 272

The following changes, required to be reported for publication in
the Journal, have been made:
ER6211

1. In the E & R amendment. AM7081, on page 2, line 1, "to
provide penalties;" has been inserted after the semicolon; and in lines
1 and 2 "an operative date" has been struck and "operative dates"
inserted.

2. In the Landis amendment, AM1174:
a. On page 1, line 3, "22" and all amendments thereto have been

struck and "24" inserted;
b. On page 2, line 14, "which" has been struck and "who" inserted;

and
c. On page 6, line 23; and page 7, line 8, "director" has been struck

and "department" inserted.
3. On page 1, line 1, "interest, loans, and debt" has been struck

and "banking" inserted; and in line 3 ", and section 8-157, Revised
Statutes Supplement, 1988; to authorize acquisition of detached
auxiliary offices of banks as prescribed" has been inserted after
"1943".

(Signed) Mary E. Sommermeyer
E & R Attorney

SELECT FILE

LEGISLATIVE BILL 525. Mr. Withem renewed his pending
amendment, FA284, found in the Journal on page 2497.

Mr. Withem asked unanimous consent to replace his pending
amendment, FA284, with a substitute amendment. No objections. So
ordered.

1. Strike the Kristensen amendment, AM1894,
and all amendments thereto.

2. Insert the following new section:
"Sec. 6. There is hereby appropriated

Mr. Withem withdrew his pending amendment, FA284, found in the
Journal on page 2497.

Messrs. Withem and Kristensen offered the following substitute
amendment:
AM1956

1
2
3
4
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5 $9,000,000 from the General Fund for the period July L
6 1989, to June 30, 1990, and $9,000,000 from the General
7 Fund for the period July 1, 1990, to June 30, 1991, to
8 the School Foundation and Equalization Fund, for state
9 aid to education. The School Foundation and

10 Equalization Fund is hereby appropriated for such
11 purpose. Of such appropriations not more than
12 seventy-two percent thereof may be used for funding the
13 provisions of section 79-1334 for the period, and the
14 remaining amount shall be used to fund the provisions of
15 sections 79-1339 and 79-1340 for the period.".
16 3. Renumber the remaining section
17 accordingly.

Mr. Bernard-Stevens moved the previous question. The question is.
"Shall the debate now closeT' The motion prevailed with 26 ayes, 2
nays, and 21 not voting.

Mr. Withem moved for a call of the house. The motion prevailed
with 26 ayes, 1 nay. and 22 not voting.

Mr. Withem requested a roll call vote on the Withem-Kristensen
amendment.

Voting in the affirmative, 27:

Ashford
Baack
Beck
Beyer
Chambers
Chizek

Conway
Crosby
Goodrich
Hall
Hannibal
Hartnett

Kristensen
Landis
Langford
Lindsay
Lynch

Nelson
Pirsch
Robak
Schimek
Scofield

Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 19:

Abboud
Barrett
Bernard-

Stevens

Byars
Coordsen
Dierks
Elmer

Haberman Korshoj
Hefner McFarland
Johnson, L. Moore
Johnson, R. Morrissey

Peterson
Rogers
Schellpeper
Smith

Excused and not voting, 3:

Labedz Lamb Schmit
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The Withem-Kristensen amendment was adopted with 27 ayes, 19
nays, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Lynch moved to bracket LB 525 until January 3, 1990.

Mr. Lynch withdrew his pending motion to bracket.

1. Insert the following new section:
"Sec. 6. There is hereby appropriated

$299,841 from the General Fund for the period July 1,
1989, to June 30, 1990, and $299,841 from the General
Fund for the period July 1, 1990, to June 30, 1991, to
the Department of Correctional Services, for Program
360, to provide for staffing and operation of an
additional cottage at the Youth Development Center at
Kearney.

Total expenditures for permanent and temporary
salaries and per diems from funds appropriated in this
section shall not exceed $184,391 for the period July 1,
1989, to June 30, 1990, or $184,391 for the period July
I, 1990, to June 30, 1991.".

2. Renumber remaining section accordingly.

Messrs. Ashford, Abboud, Mrs. Langford, and Ms.· Schimek offered
the following amendment:
AM1950

1
2
3
4
5
6
7
8
9

10
II
12
13
14
15

Mr. Abboud moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 4 nays, and
20 not voting.

Mr. Abboud moved for a call of the house. The motion prevailed
with 13 ayes, 8 nays, and 28 not voting.

Mr. Ashford requested a roll call vote on the Ashford et al.
amendment.

Voting in the affirmative, 16:

Abboud
Ashford
Barrett
Beck

Bernard
Stevens

Elmer
Goodrich

Johnson, R. Nelson
Langford Pirsch
Lynch Robak

Scofield
Wesely
Withem
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Voting in the negative, 26:

Baack
Beyer
Byars
Chambers
Chizek
Conway

Coordsen
Crosby
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Landis

McFarland
Moore
Morrissey
Peterson
Rogers

ScheUpeper
Schimek
Smith
Warner
Wehrbein

Present and not voting, 2:

Dierks Weihing

Absent and not voting, l:

Lindsay

Excused and not voting, 4:

Haberman Labedz Lamb Schmit

The Ashford et aL amendment lost with 16 ayes, 26 nays, 2 present
and not voting, 1 absent and not voting, and 4 excused and not
voting.

Pending.

The Chair declared the call raised.

ANNOUNCEMENT

The Chair announced tomorrow is Senator Beyer's birthday.

SELECT FILE

LEGISLATIVE BILL 525. Messrs. McFarland and Moore offered
the following amendment:
FA292

to amend the Withem-Kristensen amendment, AM1956, by
striking $9,000,000 and insert -0-, on lines 5 and 6
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Mr. Dierks moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The McFarland-Moore amendment lost with 8 ayes, 23 nays, 15
present and not voting, and 3 excused and not voting.

Advanced to E & R for Engrossment.

LEGISLATIVE BILL 272A. The pending Landis et al. amendment,
AM1935, found in the Journal on page 2537 and considered in this
day's Journal, was renewed.

Mr. Lamb requested a ruling of the Chair on whether the Landis
et al. amendment is germane to the bill.

The Chair ruled the Landis et al. amendment is not germane to the
bill.

Mr. Landis moved to suspend the rules, Rule 7, Section 3(d) to
permit consideration of AM1935 to LB 272A.

Mr. Landis moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
22 ayes, 1 nay, and 26 not voting.

The Landis motion to suspend the rules prevailed with 34 ayes, 6
nays, and 9 present and not voting.

The Chair declared the call raised.

The pending Landis et al. amendment, AM 1935, was considered.

Messrs. Haberman and Schellpeper asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Lindsay offered the following amendment to the pending Landis
et al. amendment:
AM1960

(Amendments to AM1935)
I . Strike original section 6 and insert the
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2 following new section:
3 "Sec. 6. \\Then payment has been offered to all
4 depositors in the full amount of the
5 thirty-thousand-dollar guaranty, then, but not before,
6 the offer of such payment to each depositor shall (1)
7 constitute a full satisfaction of the depositors' claims
8 against the state based on the guaranty by the Nebraska
9 Depository Institution Guaranty Corporation, including

10 any claim for interest, and (2) constitute an assignment
11 to the State of Nebraska, to the extent of the amount
12 paid to the depositor, of any claim the depositor may
13 have against any individual or entity for loss of
14 deposits. For purposes of this act, the refusal to
15 accept an offer of payment under this act shall be
16 considered payment of the depositor's deposits.".

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 3 nays, and
21 not voting.

The Lindsay amendment was adopted with 28 ayes, 0 nays, 19 present
and not voting, and 2 excused and not voting.

PRESIDENT NICHOL PRESIDING

Ms. Schimek moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, II nays, and
I3 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
25 ayes, 1 nay, and 23 not voting.

:Mr. Landis requested a roll call vote on the pending Landis et al.
amendment. as amended.

Voting in the affirmative, 26:

Ashford
Byars
Chambers
Chizek
Coordsen
Crosby

Dierks
Hall
Johnson, L.
Johnson, R.
Labedz

Landis
Lindsay
Lynch
McFarland
Moore

Morrissey
Nelson
Robak
Schimek
Schmit

Scofield
Smith
Warner
Wehrbein
Wesely
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Voting in the negative, 15:

Abboud
Barrett
Beck

Bernard
Stevens

Beyer

Conway
Elmer
Goodrich

Hannibal
Hartnett
Hefner

Lamb
Langford
Pirsch
Rogers

Present and not voting, 6:

Baack
Korshoj

Kristensen Peterson Weihing Withem

Excused and not voting. 2:

Haberman Schellpeper

The Landis et al. amendment, as amended. was adopted with 26 ayes,
15 nays, 6 present and not voting, and 2 excused and not voting.

Mr. Lamb moved to bracket LB 272A until January 10, 1990.

Mr. Wesely moved the previous question. The question is, "Shall the
debate now closeT' The motion lost with 14 ayes, 10 nays, and 25 not
voting.

Mr. Lamb withdrew his pending motion to bracket.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 8 nays, and
15 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with
24 ayes, 0 nays, and 25 not voting.

Mr. Landis requested a machine vote on the advancement of the bill.

Mr. Abboud requested a roll call vote on the advan<;ement of the bill.

Voting in the affirmative, 26:

Ashford
Byars
Chambers
Chizek

Coordsen
Crosby
Dierks
Hall

Johnson, L. Landis
Johnson, R. Lindsay
Korshoj Lynch
Labedz McFarland

Morrissey
Nelson
Robak
Schimek
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Schmit
Scofield

Smith Warner Wehrbein Wesely

Voting in the negative, ]8:

Abboud
Barrett
Beck

Bernard
Stevens

Beyer
Elmer

Goodrich
Hannibal
Hartnett
Hefner

Kristensen
Lamb
Langford
Peterson

Pirsch
Rogers
Weihing
Withem

Present and not voting, 3:

Baack Conway Moore

Excused and not voting, 2:

Haberman Schellpeper

Advanced to E & R for Engrossment with 26 ayes, 18 nays, 3 present
and not voting, and 2 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: 706.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 706

The following changes, required to be reported for publication in
the Journal, have been made:
ER6217

1. In the Wesely amendment, AMI 840, on page 2, line 23, "or"
has been inserted before '"land" and the third comma has been struck
and shown as stricken.

2. On page 1, lines 1 and 2, '"the Nebraska Investment Finance
Authority Act" has been struck and "environmental hazards"
inserted; in line 4 '", and section 79-4,207, Revised Statutes
Supplement, 1988" has been inserted after "1943"; in line 6
"authority" has been struck and "Nebraska Investment Finance
Authority" inserted; and in line 8 "to change provisions relating to a
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tax levy for environmental hazard abatement projects; to authorize
bonds or other evidences of indebtedness for the abatement of
environmental hazards;" has been inserted after the second
semicolon.

(Signed) Mary E. Sommermeyer
E & R Attorney

UNANIMOUS CONSENT - Members Excused

Mrs. Labedz asked unanimous consent to be excused. No objections.
So ordered.

Messrs. Rogers, Hefner, Peterson, and Schmit asked unanimous
consent to be excused until they return. No objections. So ordered.

MOTION - Return LB 311 to Select File

Mr. Landis moved to return LB 311 to Select File for his specific
amendment, AM1888, found in the Journal on page 2437.

The Landis motion to return prevailed with 26 ayes, 0 nays, 17
present and not voting, and 6 excused and not voting.

Messrs. Abboud, Withem, and Mrs. Beck asked unanimous consent
to be excused until they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 311. The Landis specific amendment,
AM1888, found in the Journal on page 2437, was adopted with 25
ayes, 0 nays, 16 present and not voting, and 8 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 340 to Select File

Mr. Wehrbein moved to return LB 340 to Select File for the
Wehrbein-R. Johnson specific amendment, AM1933, found in the
Journal on page 2527.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.
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Mr. Wehrbein withdrew his pending motion to return.

MOTION - Return LB 357 to Select File

Mrs. Nelson moved to return LB 357 to Select File for the
Nelson-Schellpeper specific amendment, AM1858, found in the
Journal on page 2381.

The Nelson motion to return prevailed with 26 ayes, 0 nays, 15
present and not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 357. The Nelson-Schellpeper specific
amendment, AM1858, found in the Journal on page 2381, was
adopted with 26 ayes, 0 nays, 15 present and not voting, and 8
excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 357A to Select File

~1rs. Nelson moved to return LB 357A to Select File for the
Nelson-Schellpeper specific amendment, AMl172, found in the
Journal on page 2376.

The Nelson motion to return prevailed with 25 ayes, I nay, 15 present
and not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 357A. The Nelson-Schellpeper specific
amendment. AM1l72, found in the Journal on page 1172, was
adopted with 25 ayes, 0 nays, 16 present and not voting, and 8
excused and not voting.

Advanced to E & R [or Re-Engrossment.

MOTION - Return LB 362 to Select File

Mr. Ashford moved to return LB 362 to Select File for his specific
amendment, AM 1785, found in the Journal on page 2482.
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The Ashford motion to return prevailed with 26 ayes, 0 nays, 15
present and not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 362. The Ashford specific amendment,
AM1785, found in the Journal on page 2482, was withdrawn.

Readvanced to Final Reading.

MOTION - Return LB 362 to Select File

Mr. Wesely moved to return LB 362 to Select File for the following
specific amendment:
AM1676

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 4. That section 68-128, Reissue Revised
3 Statutes of Nebraska, 1943, be amended to read as
4 follows:
5 68-128. From such funds as may be
6 appropriated for such purpose, the Department of Social
7 Services shall match expendittircs of COtlHt) f\:lnds fOf
8 provide emergency assistance benefits on behalf of
9 families who have children.:. , tinder sections 68 103 to

10 68 115. In addition, the Department of Soeial Ser viees
II shall alloeate to counties for such emergenc) assistance
12 purposes all fttflds 't"ihieh may be made available fOf such
13 purpose by the government of the United States.
14 Sec. 8. That section 68-717, Reissue Revised
15 Statutes of Nebraska, 1943, be amended to read as
16 follows:
17 68-717. The Department of Social Services
18 shall assume the sole responsibility for all public
19 assistance, including aid to families with dependent
20 children, emergency assistance, assistance to the aged,

1 blind, or disabled, medically handicapped children's
2 services, commodities, and food stamps. On and after
3 July 1, 1986, the department shall also assume the sole
4 responsibility for medical assistance.
5 Sec. 9. That section 68-1016, Reissue Revised
6 Statutes of Nebraska, 1943, be amended to read as
7 follows:
8 68-1016. The Director of Social Services
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9 shall provide for granting an opportunity for a fair
10 hearing before the Department of Social Services to any
11 individual whose claim for assistance to the aged,
12 blind, or disabled, aid to dependent children, emergency
13 assistance. medical assistance, commodities, or food
14 stamps, is denied, i§. not granted in full, or is not
15 acted upon with reasonable promptness. An appeal shall
16 be taken by filing with the director a written notice of
17 appeal setting forth the facts on which the appeal is
18 based. The director shall thereupon. in writing, notify
19 the appellant of the time and place for hearing, which
20 shall be not less than one week nor more than six weeks
21 from the date of such notice. Hearings shall be before
22 the director or his or her duly authorized agent. On
23 the basis of evidence adduced, the director shall enter
24 a final order on such appeal, which order shall be

1 transmitted to the appellan1.
2 Sec. 20. That original sections 68-128,
3 68-717, and 68-1016, Reissue Revised Statutes of
4 Nebraska, 1943, are repealed.".
5 2. On page 1, line L strike "section" and
6 insert "sections"~ in line 2 after the first comma
7 insert "68-128, 68-717, and 68-1016:'.
8 3. On page 2, line 2, after the semicolon
9 insert "to require the Department of Social Services to

10 provide emergency assistance;".
11 4. On page 19, line 24, strike "15" and
12 insert "18"; in line 25 after the period insert
13 "Sections 4, 8, 9, 17, and 20 of this act shall become
14 operative on their effective date:'.
15 5. Renumber the remaining sections
16 accordingly.

The Wesely motion to return prevailed with 26 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 362. The Wesely specific amendment,
AM1676, found in this day's Journal, was adopted with 25 ayes, 0
nays, 20 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossmen1.
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MOTION - Return LB 362A to Select File

l\1r. Wesely moved to return LB 362A to Select File for the following
specific amendment:
AMI713

(Amendments to Final Reading copy)
1 1. On page 2, line 16, strike "$65,978" and
2 insert "$325,978"; and in line 18 strike "$209,848" and
3 insert "$469,848."

The Wesely motion to return prevailed with 25 ayes, 0 nays, 20
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 362A. The Wesely specific amendment,
AM1713, found in this day's Journal, was adopted with 26 ayes, 0
nays, 19 present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

MOTION - Return LB 781 to Select File

Mrs. Smith moved to return LB 781 to Select File for the following
specific amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI85!.)

Messrs. Korshoj, Hall, and R. Johnson asked unanimous consent to
be excused until they return. No objections. So ordered.

Pending.

SPEAKER BARRETT PRESIDING

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 285.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
39-602, 39-668, 39-669.27, 39-669.28, 39-669.30, 39-669.34, 39-669.35,
39-669.37, 39-6,106.01, 39-6,122, 39-6,192, 60-305.09, 60-402, 60-403,
60-403.01, 60-403.03 to 60-403.05, 60-404, 60-405, 60-406, 60-406.01,
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60-406.03, 60-406.04, 60-406.06, 60-406.08, 60-407, 60-408, 60-409,
60-409.05 to 60-409.11, 60-409.13 to 60-411, 60-412 to 60-427.01,
60-429. 60-430. 60-430.01, 60-430.05, 60-430.06, 60-557, 60-2101.01,
60-2104, 60-2105, 60-2108, 60-2131, 60-2132, 71-4804, 79-328, and
79-488.06, Reissue Revised Statutes of Nebraska, 1943, section
75-363, Revised Statutes Supplement, 1988. section 60-411.01,
Reissue Revised Statutes of Nebraska. 1943, as amended by section
8, Legislative Bill 284, Ninety-first Legislature, First Session, 1989,
section 60-2802, Reissue Revised Statutes of Nebraska, 1943, as
amended by section 1, Legislative Bill 114, Ninety-first Legislature,
First Session, 1989, section 3, Legislative Bill 25, Ninety-first
Legislature, First Session, 1989, and section 6, Legislative Bill 284,
Ninety-first Legislature, First Session, 1989; to reorganize the Motor
Vehicle Operator's License Act; to define and redefine terms; to
change the names of certain licenses and permits; to change,
eliminate, and provide penalties; to change provisions relating to
employment driving permits and proof of identification; to harmonize
provisions with changes relating to state identification cards; to
provide licensure, examination, and discipline of operators of
commercial motor vehicles as prescribed; to adopt updated federal
motor carrier safety regulations; to change provisions relating to
licensure of operators of school vehicles; to provide fees; to provide
notification requirements; to provide duties: to harmonize provisions;
to eliminate existing definitions and licensure of operators of
commercial motor vehicles; to provide operative dates: and to repeal
the original sections, and also sections 39-6,1 13, 60-401, and
60-403.06 to 60-403.10, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass'?'''

Voting in the affirmative, 36:

Ashford
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson. L.
Korshoj
Lamb
Langford
Lindsay

McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:
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Present and not voting, 7:

Baack
Kristensen

Landis
Morrissey

Schmit Scofield Warner

Excused and not voting, 5:

Abboud Hall Johnson, R. Labedz Lynch

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Kristensen asked unanimous consent to be excused until he
returns. No objections. So ordered.

LEGISLATIVE BILL 285A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 285,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 34:

Barrett Conway Hannibal Lindsay Schellpeper
Beck Coordsen Hartnett McFarland Schimek
Bernard- Crosby Hefner Moore Smith

Stevens Dierks Johnson, 1" Nelson Wehrbein
Beyer Elmer Korshoj Peterson Weihing
Byars Goodrich Lamb Robak Wesely
Chizek Haberman Langford Rogers Withem

Voting in the negative, O.

Present and not voting, 9:

Ashford Baack Chambers Landis Morrissey
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Pirsch Schmit Scofield Warner

Excused and not voting, 6:

Abboud
Hall

Johnson, R. Kristensen Labedz Lynch

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

!\1r. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly re-engrossed: 311, 357, and 357A.

Correctly Engrossed

The following bills were correctly engrossed: 272A, 525, and 566.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 272A

The following changes, required to be reported for publication in
the Journal, have been made:
ER6218

1. In the Landis et al. amendment, AM 1935:
a. On page 7, line l, "must" has been struck and "shall" inserted;

and
b. On page 8, line 20, the tirst "of' has been struck and "from the"

inserted.
2. On page 1, the matter beginning with "appropriations" in line

1 through line 4 has been struck and "industrial loan and investment
companies; to define terms; to state intent and purpose; to provide a
procedure for the payment of certain claims of depositors as
prescribed; to provide powers and duties for the Department of
Banking and Finance; to provide an appropriation; and to declare
an emergency." inserted.
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Enrollment and Review Changes to LB 525

The following changes, required to be reported for publication in
the Journal, have been made:
ER6222

1. In the Kristensen-Withem amendments, AM1956:
a. Section 6 has been renumbered as section 5; and
b. On page 1, lines 13 and 15, "respective" has been inserted

before "period".
2. In the E & R amendment, AM7077, on page 1, line 6,

~'municipalities and" has been struck; and in line 7 "and to
education" has been inserted after "counties".

Enrollment and Review Change to LB 566

The following changes, required to be reported for publication in
the Journal, have been made:
ER6220

1. Section 1 has been correlated with section 2, Legislative Bill
714, Ninety-first Legislature, First Session, 1989, and section 1,
Legislative Bill 793, Ninety-first Legislature, First Session, 1989, and
the title and repealer changed accordingly.

(Signed) Mary E. Sommermeyer
E & R Attorney

MOTION - Return LB 781 to Select File

Mrs. Smith renewed her pending motion, found in this day's Journal,
to return LB 781 to Select File for her specific amendment, AM 1851.

Mr. Hefner moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

The Smith motion to return prevailed with 28 ayes, 2 nays, 12 present
and not voting, and 7 excused and not voting.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 285 and 285A.
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SELECT ~~ILE

LEGISLATIVE BILL 781. The Smith specific amendment, AMISS1,
on file and referred to in this day's Journal, was considered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 27 ayes, 0 nays,
and 22 not voting.

Mr. Schmit requested a roll call vote on the Smith amendment.

Voting in the affirmative, 29:

Barrett Crosby Johnson, L. Langford Schellpeper
Beck Dierks Johnson, R. Moore Schimek
Bernard- Elmer Korshoj Morrissey Scofield

Stevens Haberman Kristensen Nelson Smith
Byars Hartnett Lamb Peterson Wehrbein
Chizek Hefner Landis Pirsch Wesely

Voting in the negative, 7:

Ashford Chambers Lindsay Robak Schmit
Baack Goodrich

Present and not voting, 7:

Beyer Coordsen McFarland Weihing Withem
Comvay Hannibal

Absent and not voting, 1:

Warner

Excused and not voting, 5:

Abboud Hall Labedz Lynch Rogers

The Smith specific amendment was adopted with 29 ayes, 7 nays, 7
present and not voting, 1 absent and not voting, and 5 excused and
not votmg.

Mr. Peterson requested a machine vote on the advancement of the
bill.
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Mrs. Nelson requested a record vote on the advancement of the bill.

Voting in the affirmative, 29:

Beck Dierks Johnson, L. Langford Schellpeper
Bemard- Elmer Johnson, R. Moore Schimek

Stevens Haberman Korshoj Morrissey Scofield
Byars Hannibal Kristensen Nelson Smith
Coordsen Hartnett Lamb Peterson Wehrbein
Crosby Hefner Landis Pirsch Wesely

Voting in the negative, 7:

Baack Conway Lindsay Robak Schmit
Chambers Goodrich

Present and not voting, 8:

Ashford Beyer McFarland Weihing Withem
Barrett Chizek Warner

Excused and not voting, 5:

Abboud Hall Labedz Lynch Rogers

Advanced to E & R for Re-Engrossment with 29 ayes, 7 nays, 8
present and not voting, and 5 excused and not voting.

MOTION - Return LB 781 to Select File

Mr. Lindsay moved to return LB 781 to Select File for the following
specific amendment:
AM1952

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 11. That section 53-179, Reissue
3 Revised Statutes of Nebraska, 1943, be amended to read
4 as follows:
5 53-179. (1) No alcoholic~ liquor,
6 including beer, shall be sold at retail or dispensed on
7 any day between the hours of 1:00 a.m. and 6:00 a.m.
8 The local governing body of any city or village, with
9 respect to area within the corporate limits of such city
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10 or village, or the county board, with respect to area
11 outside the corporate limits of any city or village,
12 may, by ordinance or resolution, require closing plior
13 to 1:00 a.m. on any day.
14 (2) Except as provided for and allowed by
15 ordinance of a local governing body applicable to area
16 within the corporate limits of a city or village, or by
17 resolution of a county board applicable to area within
18 such county and outside the corporate limits of any city
19 or village, no alcoholic~ liquor, including beer,
20 shall be sold at retail or dispensed between the hours

1 of 6:00 a.m. Sunday and 1:00 a.m. Monday. No ordinance
2 or resolution allowed by this subsection shall permit
3 alcoholic~ liquor, other than beer and wine, to
4 be sold at retail or dispensed for consumption off the
5 premises between the hours of 6:00 a.m. Sunday and 1:00
6 a.m. Monday. If approved by ordinance or resolution of
7 a local governing bodv or county board, alcoholic liquor
8 may be sold at retail for consumption on the premises
9 between the hours of 12:00 noon on Sunday and 1:00 a.m.

10 Monday., Of for eOIlsl:lmptioil OIl the premises betweeIl
11 the flours of 6:00 a.m. Sunday and 6:00 p.m. SUIlday.
12 This subsection shall not apply after 12:00 noon on
13 Sunday to a licensee which is a nonprofit corporation
14 and the holder of a license issued pursuant to either
15 subdivision (5)C. or (5)H. of section 53-124.
16 (3) It shall be unlawful on property licensed
I 7 to sell alcoholic liquor at retail to allow alcoholic
18 liquor in open containers to remain or be in possession
19 or control of any person for purposes of consumption
20 between the hours of 1: 15 a.m. and 6:00 a.m. on any
21 day. Where any city or village provides by ordinance,
22 or any county provides by resolution, for an earlier
23 closing hour, the provisions of this subsection shall
24 become effective fifteen minutes after such closing hour

1 instead of 1: 15 a.m.
2 (4) Nothing in this section shall be construed
3 to prohibit licensed premises from being open for other
4 business on days and hours during which the sale or
5 dispensing of alcoholic liquor is prohibited by this
6 section.".
7 2. Renumber the remaining sections and
8 correct internal references accordingly.
9 3. On page 1, line 4; and page 44, line 22,
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10 before "and" insert "53-179,".
11 4. On page 2, line 2, after the second
12 semicolon insert "to change provisions for the sale of
13 alcoholic liquor on Sunday as prescribed;".

Mr. Lindsay requested a record vote on his motion to return.

Voting in the affirmative, 22:

Ashford Conway Hartnett Lynch Schellpeper
Baack Crosby Johnson, R. Morrissey Schmit
Bernard- Elmer Kristensen Pirsch Scofield

Stevens Goodrich Landis Robak Withem
Chizek Hannibal Lindsay

Voting in the negative, 21:

Barrett
Beck
Beyer
Byars
Chambers

Coordsen
Dierks
Haberman
Hefner

Johnson, L.
Lamb
Langford
McFarland

Moore
Nelson
Peterson
Schimek

Smith
Wehrbein
Weihing
Wesely

Present and not voting, 2:

Korshoj Warner

Excused and not voting, 4:

Abboud Hall Labedz Rogers

The Lindsay motion to return lost with 22 ayes, 21 nays, 2 present
and not voting, and 4 excused and not voting.

WITHDRAW - Amendment to LB 739

Mrs. Nelson withdrew her pending amendment, AM1871, found in
the Journal on page 2419, to LB 739.

MOTION - Return LB 177 to Select .File

Mr. McFarland moved to return LB 177 to Select File for the
following specific amendment:
AM0291
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(Amendments to Final Reading Copy)
1 1. Insert the following new section:
2 "Sec. 6. There is hereby created the Protocol
3 Office Cash Fund. The fund shall be administered by the
4 Protocol Officer and shall contain such funds as the
5 Legislature shall appropriate pursuant to section 5 of
6 this act and any other funds as may be remitted to the
7 State Treasurer for credit to the fund in the form of
8 donations, gifts, bequests, grants, or other
9 contributions to the fund from public or private

10 sources. Any money in the fund available for investment
11 shall be invested by the state investment officer
12 pursuant to sections 72-1237 to 72-1276.".

Mrs. Robak asked unanimous consent to be excused until she returns.
No objections. So ordered.

The McFarland motion to return prevailed with 25 ayes, 0 nays. 19
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 177. The McFarland specific amendment,
AM0291. found in this day's Journal, was adopted with 27 ayes, 0
nays. 17 present and not voting, and 5 excused and not voting.

M r. Korshoj req uested a machine vote on the advancement of the
bill.

Advanced to E & R for Re-Engrossment with 25 ayes, 7 nays, 12
present and not voting, and 5 excused and not voting.

WITHDRAW - Amendment to LB 187A

Mr. Lynch withdrew his pending amendment, AM1890, found in the
Journal on page 2494, to LB 187A.

UNANIMOUS CONSENT - Member Excused

Mr. R. Johnson asked unanimous consent to be excused until he
returns. No objections. So ordered.

lVIOTION - Return LB 187A to Select File
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Mr. Lynch moved to return LB 187A to Select File for the following
specific amendment:
AMI934

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 3. That section 29-1004, Reissue
3 Revised Statutes of Nebraska, 1943, as amended by
4 section 1, Legislature Bill 187, Ninety-first
5 Legislature, First Session, 1989, be amended to read as
6 follows:
7 29-1004. The cost of keeping and maintaining
8 any prisoner (1) prior to his or her conviction of an
9 offense punishable by imprisonment in the Department of

10 Correctional Services adult correctional facility, (2)
II either before or after his or her conviction of an
12 offense not so punishable, or (3) when he or she has not
13 been convicted of any offense shall be paid by the
14 county in which the offense was committed or was alleged
15 to have been committed. For purposes of this section,
16 the cost of keeping and maintaining a prisoner W shall
17 not include the cost of medical, surgical, psychiatric,
18 and hospital services provided pursuant to sections
19 68-104 and 68-126 and sections 7 to 13 of this act bttt
20 and (b) if Legislature Bill 44, Ninety-first

I Legislature, First Session, 1989, is not enacted into
2 law, shall include the costs arising after a prisoner is
3 determined to be mentally incompetent to stand trial.
4 Sec. 4. That section 13, Legislative Bill
5 187, Ninety-first Legislature, First Session, 1989, be
6 amended to read as follows:
7 Sec. 13. The state's liability for medical,
8 surgical, psychiatric, and hospital services furnished
9 under section 68-104 shall be limited to a maximum total

10 payment per fiscal year of twelve seven million two
II hundred thousand dollars. Such liability shall be
12 allocated on a quarterly basis for all claims received
13 during the quarter for eligible recipients. The
14 allocation may differ from quarter to quarter. If the
15 expense of services exceeds the quarterly allocations,
16 then the expenses shall be prorated among all the
17 providers submitting claims during such quarter. If the
18 quarterly allocation is not expended, the unexpended
19 portion shall be carried over into the next quarter.
20 For purposes of the payments required by this section,
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21 sections 81-2403 and 81-2404 shall not apply.
22 Sec. 5. Sections 3, 4, and 6 of this act
23 shall become operative on July 1, 1990, and the
24 remaining sections of this act shall become operative on

1 their effective date.
2 Sec. 6. That original section 29-1004,
3 Reissue Revised Statutes of Nebraska, 1943, as amended
4 by section 1, Legislature Bill 187, Ninety-first
5 Legislature, First Session, 1989, and section 13,
6 Legislative Bill 187, Ninety-first Legislature, First
7 Session, 1989, are repealed.".
8 2. On page 1, line 1, strike "appropriations"
9 and insert "medical costs; to amend section 29-1004,

10 Reissue Revised Statutes of Nebraska, 1943, as amended
11 by section 1, Legislative Bill 187, Ninety-first
12 Legislature, First Session, 1989, and section 13,
13 Legislative Bill 187, Ninety-first Legislature, First
14 Session, 1989; to change the responsibility of the
15 counties regarding certain costs of prisoners; to change
16 a limitation on the state's liability for certain
17 services"; and in line 4 after "1989" insert "; to
18 provide operative dates; and to repeal the original
19 sections".
20 3. On page 2, line 2, strike "$512,364" and
21 insert "$562,275"; in line 3 strike "$846,715" and
22 insert "$1 ,191 ,880"; in line 11 strike "$57,387" and
23 insert "$72,004"; in line 12 strike "$579,046" and
24 insert "$845,904"; and in line 15 strike "$10,940,650"

1 and insert "$7,200,000".
2 4. Add underscoring to sections 1 and 2.

Mr. Lynch requested a roll call vote on his motion to retunl.

Voting in the affirmative, 27:

Ashford
Baack
Beck
Bernard-

Stevens
Beyer

Byars
Chambers
Chizek
Conway
Crosby
Dierks

Goodrich
Hartnett
Korshoj
Kristensen
Landis
Lindsay

Lynch
McFarland
Morrissey
Peterson
Robak

Schellpeper
Schmit
Weihing
Wesely
Withem

Voting in the negative, 13:
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Barrett Hannibal Lamb Pirsch Warner
Coordsen Hefner Langford Scofield Wehrbein
Haberman Johnson, L. Moore

Present and not voting, 4:

Elmer Nelson Schimek Smith

Excused and not voting, 5:

Abboud Hall Johnson, R. Labedz Rogers

The Lynch motion to return prevailed with 27 ayes, 13 nays, 4 present
and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 187A. The Lynch specific amendment.
AM1934, found in this day's Journal, was considered.

Mr. Schellpeper moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.

The Lynch specific amendment was adopted with 25 ayes, 14 nays, 6
present and not voting, and 4 excused and not voting.

Advanced to E & R for Re-Engrossment.

WITHDRAW - Amendments to LB 683

Mr. Warner withdrew his pending amendments, AM1528 and
AM1550, found in the Journal on pages 1891 and 1931, to LB 683.

Ms. Scofield withdrew her pending amendment, AM1165, found in
the Journal on page 1883, to LB 683.

MOTION - Return LB 683 to Select File

Ms. Scofield moved to return LB 683 to Select File for her specific
amendment, AM1549, found in the Journal on page 1964.



EIGHTY-SEVENTH DAY - MAY 19, 1989 2601

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 0 nays,
and 21 not voting.

Ms. Scofield requested a roll call vote on her motion to return.

Voting in the affirmative, 22:

Baack Conway Johnson. L. Lynch Scofield
Barrett Coordsen Korshoj Moore Smith
Bernard- Dierks Kristensen Morrissey Warner

Stevens Haberman Lamb Rogers Wehrbein
Byars Hefner Langford

Voting in the negative, 20:

Ashford Chizek Hartnett Nelson Schimek
Beck Crosby Landis Peterson Weihing
Beyer Goodrich Lindsay Robak Wesely
Chambers Hall McFarland Schellpeper Withem

Present and not voting, 3:

Elmer Hannibal Schmit

Absent and not voting, 1:

Pirsch

Excused and not voting, 3:

Abboud Johnson, R. Labedz

The Scofield motion to return lost with 22 ayes, 20 nays, 3 present
and not voting, 1 absent and not voting, and 3 excused and not
voting.

MOTION - Return LB 289A to Select File

Mr. Schmit moved to return LB 289A to Select File for his specific
amendment, AM1912, found in the Journal on page 2536.

The Schmit motion to return prevailed with 29 ayes, 0 nays, 17
present and not voting, and 3 excused and not voting.
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SELECT FILE

LEGISLATIVE BILL 289A. The Schmit specific amendment,
AM1912, found in the Journal on page 2536, was adopted with 32
ayes, 0 nays, 14 present and not voting, and 3 excused and not voting.

Advanced to E & R for Re-Engrossment.

WITHDRAW - Amendment to LB 651A

Mr. Warner withdrew his pending amendment, FA287, found in the
Journal on page 2531, to LB 651A.

MOTION - Return LB 651A to Select File

Mr. Warner moved to return LB 651A to Select File for his specific
amendment, AM1945, found in the Journal on page 2537.

The Warner motion to return prevailed with 34 ayes, 0 nays, 12
present and not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 651A. The Warner specific amendment,
AM1945, found in the Journal on page 2537, was adopted with 29
ayes, 0 nays, 17 present and not voting, and 3 excused and not voting.

Advanced to E & R for Re-Engrossment.

WITHDRAW - Amendment to LB 761A

Ms. Scofield withdrew her pending amendment, AM1946, found in
the Journal on page 2546, to LB 761A.

MOTION - Return LB 761A to Select File

Ms. Scofield moved to return LB 761A to Select File for the following
specific amendment:
AM1961

(Amendments to the Final Reading copy)
1 1. Strike the original section 1 and insert
2 the following new sections:
3 "Section 1. The State Treasurer is hereby



EIGHTY-SEVENTH DAY - MAY 19, 1989 2603

4 directed to transfer and there is hereby appropriated
5 (1) $146,250 from the Low-Level Radioactive Waste Cash
6 Fund for the period July 1, 1989, to June 30, 1990, and
7 (2) $72,760 from the Low-Level Radioactive Waste Cash
8 Fund for the period July 1, 1990, to June 30, 1991, to
9 the University of Nebraska, for the University of

10 Nebraska Institute of Agriculture and Natural Resources,
11 for Program 799, to aid in carrying out the provisions
12 of Legislative Bill 761, Ninety-first Legislature, First
13 Session, 1989. Any unexpended balance at the end of
14 FY1989-90 or FY1990-91 shall be returned to the
15 Low-Level Radioactive Waste Cash Fund.
16 Sec. 2. It is the intent of the Legislature
17 that there will be a memorandum of understanding between
18 the Department of Environmental Control and the
19 University of Nebraska Institute of Agriculture and
20 Natural Resources regarding how the University of

1 Nebraska will account to the department for the
2 expenditures.
3 Sec. 3. It is the intent of the Legislature
4 that the Conservation and Survey Division of the
5 University of Nebraska shall utilize funds transferred
6 from the Low-Level Radioactive Waste Cash Fund to
7 provide services to local monitoring committees for both
8 preoperational and postoperational monitoring, testing,
9 and other services required by Legislative Bill 761,

10 Ninety-first Legislature, First Session, 1989.".
II 2. On page 1, line 4, after the semicolon,
12 insert "to state intent;".
13 3. Renumber the remaining section
14 accordingly.

Ms. Scofield requested a roll call vote on her motion to return.

Voting in the affirmative, 19:

Ashford Dierks Langford Rogers Smith
Beck Korshoj McFarland Schellpeper Wehrbein
Chambers Kristensen Morrissey Schimek Wesely
Crosby Landis Pirsch Scofield

Voting in the negative, 19:

Baack Beyer Byars Chizek Conway
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Coordsen Haberman Hefner Moore Schmit
Elmer Hall Johnson, L. Peterson Weihing
Goodrich Hartnett Lamb Robak

Present and not voting, 8:

Barrett Bernard- Hannibal Lynch Warner
Stevens Lindsay Nelson Withem

Excused and not voting, 3:

Abboud Johnson, R. Labedz

The Scofield motion to return lost with 19 ayes, 19 nays, 8 present
and not voting, and 3 excused and not voting.

Mr. Schmit moved to return LB 76lA to Select File for the following
specific amendment:
FA293

Strike the enacting clause.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

The Schmit motion to return prevailed with 29 ayes, 3 nays, 13
present and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 761A. The Schmit specific amendment,
FA293, found in this day's Journal, was adopted with 35 ayes, 0 nays,
10 present and not voting, and 4 excused and not voting.

LB 761A stands indefinitely postponed.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Re-Engrossed

The following bills were correctly fe-engrossed: 177, 187A, 289A,
362, 362A, 651A, and 781.

Correctly Engrossed
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The following bill was correctly engrossed: 279.

(Signed) John C. Lindsay, Chairperson

Enrollment and Review Changes to LB 177
(Changes to Final Reading Copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6224

1. On page 2, line 5, the second "Nebraska" has been struck.
2. On page 3, line 19, "of' has been struck and "by" inserted.

Enrollment and Review Changes to LB 279

The following changes, required to be reported for publication in
the Journal, have been made:
ER6221

1. In the Chizek amendment, AM1903, on page 1, line 3, "by the
State of Nebraska" and all amendments thereto have been struck and
"pursuant to sections 68-1018 to 68-1025" inserted.

2. In the Landis et a1. amendment, FA 138, on page 8, line 17,
"and 10" and all amendments thereto have been struck and "4, and
13" inserted.

3. On page 1, line 2, "and 44-2006" has been struck and ", 44-2006,
44-3503, 44-4216, 44-4217, 44-4220, 44-4222, 44-4227, and 44-4228"
inserted; in line 3 ", and section 44-3904, Reissue Revised Statutes
of Nebraska, 1943, as amended by section 244, Legislative Bill 92,
Ninety-first Legislature, First Session, 1989" has been inserted after
" 1943": in line 5 "and" has been struck and "to exempt certain service
contracts from insurance provisions; to change continuing education
requirements relating to title insurance licensees: to change provisions
relating to the Comprehensive Health Insurance Pool; to provide
requirements for payments for pharmacy services; to provide
operative dates;" inserted; and in line 6 "; and to declare an
emergency" has been inserted after "sections".

Enrollment and Review Changes to LB 781
(Final Reading copy)

The following changes, required to be reported for publication in
the Journal, have been made:
ER6223
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1. In the Smith amendment, AMI85!:
a. On page 1, line 4, "as amended by section 1, Legislative Bill 441,

Ninety-first Legislature, First Session, 1989," has been inserted after
the second comma; and in line 6 "and section 7 of this act" has been
inserted after "53-1,121";

b. On page 3, line 9, the underscored semicolon has been struck
and an underscored comma inserted; and

c. On page 54, line 16, "53-101," has been struck; and in line 19
"and section 53-101, Reissue Revised Statutes of Nebraska, 1943, as
amended by section 1, Legislative Bill 441, Ninety-first Legislature,
First Session, 1989," has been inserted after the last comma.

2. On page 1, line 2, "53-101," has been struck; and in line 5 ",
and section 53-101, Reissue Revised Statutes of Nebraska, 1943, as
amended by section 1, Legislative Bill 441, Ninety-first Legislature,
First Session, 1989" has been inserted after" 1943".

(Signed) Mary E. Sommermeyer
E & R Attorney

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 19, 1989, at 7:30 p.m., were the
following bills: 285 and 285A.

(Signed) Randy Tippin, Enrolling Clerk

UNANIMOUS CONSENT - Unbracket LB 209

Mr. Schmit asked unanimous consent to unbracket LB 209. No
objections. So ordered.

MOTION - Adjournment

Mr. Hall moved to adjourn until Monday, May 22, 1989. The motion
lost with 7 ayes, 31 nays, and 11 not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 132.

A BILL FOR AN ACT relating to the Department of Water
Resources; to amend sections 33-105 and 46-212.02, Reissue Revised
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Statutes of Nebraska, 1943; to provide a fee for certain services; to
provide for the use and distribution of fees; to harmonize provisions:
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 47:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
.rvloore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

WITHDRAW - Amendments to LB 183

Mr. Hefner withdrew his pending amendment, AMI088, found in the
Journal on page 1675, to LB 183.

Mr. Lamb withdrew his pending amendment, AM1464, found in the
Journal on page 1844, to LB 183.

MOTION - Bracket LB 183

Mr. Dierks moved to bracket LB 183 until January 10, 1990.

Mr. Dierks withdrew his pending motion to bracket.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 183.

A BILL FOR AN ACT relating to schools; to amend sections 79-420,
79-701, 79-1331, and 79-3330, Reissue Revised Statutes of Nebraska,
1943; to state intent; to provide students the option of attending a
school in a district other than the one in which he or she resides; to
define and redefine terms; to provide procedures relating to
applications as prescribed; to provide duties for the resident and
option districts; to create a fund; to provide for payments as
prescribed; to require a study; to change provisions for the amount
paid to a servicing agency; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Ashford Chizek Hannibal Lynch Scofield
Baack Conway Hartnett McFarland Smith
Beck Crosby Kristensen Pirsch Weihing
Bernard- Elmer Landis Rogers Wesely

Stevens Goodrich Langford Schimek Withem
Chambers Hall Lindsay

Voting in the negative, 20:

Barrett Dierks Johnson, R. Morrissey Schellpeper
Beyer Haberman Korshoj Nelson Schmit
Byars Hefner Lamb Peterson Warner
Coordsen Johnson. L. Moore Robak Wehrbein

ExclLsed and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 183A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 183,
Ninety-first Legislature, First Session, 1989.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Hall
Hannibal

Hartnett
Johnson, L.
Johnson, R.
Kristensen
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Pirsch
Rogers
Schellpeper
Schimek

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 6:

Byars Hefner
Haberman

Present and not voting, 2:

Lamb Peterson Robak

Beyer Korshoj

Excused and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative. the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 335.

A BILL FOR AN ACT relating to the Employment Expansion and
Investment Incentive Act: to amend sections 77-27,188, 77-27,188.01,
77-27,188.02. and 77-27,191, Revised Statutes Supplement, 1988; to
change provisions relating to tax credits pursuant to the act; to
provide operative dates; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:

Hall Landis Warner

Excused and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 335A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 335,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is. 'Shall the
bill pass?' "

Voting in the affirmative, 44:

Ashford
Baack
Barrett
Beck

Bernard
Stevens

Beyer
Byars

Chambers
Chizek
Conway
Coordsen

Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hartnett
Hefner
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Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb

Langford
Lindsay
Lynch
"McFarland
Moore

Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield

Smith
Wehrbein
\Veihing
Wesely
Withem

Voting in the negative, 3:

Hall Landis Warner

Excused and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 340.

A BILL FOR AN ACT relating to burial sites and skeletal remains;
to amend section 28-1301, Reissue Revised Statutes of Nebraska.
1943; to adopt the Unmarked Human Burial Sites and Skeletal
Remains Protection Act; to provide a penalty; to change provisions
relating to offenses involving dead human bodies; to harmonize
provisions; and to repeal the original section.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 30:

Ashford Conway Hannibal Moore Schmit
Baack Coordsen Hartnett Morrissey Scofield
Barrett Crosby Korshoj Nelson Smith
Bernard- Dierks Landis Robak Wehrbein

Stevens Elmer Lindsay Rogers Wesely
Chambers Hall McFarland Schimek Withem
Chizek

Voting in the negative, 16:

Beck Byars Haberman Johnson, L. Kristensen
Beyer Goodrich Hefner Johnson, R. Lamb
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Langford
Peterson

Pirsch
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Schellpeper Warner Weihing

Present and not voting, I:

Lynch

Excused and not voting, 2:

Abboud Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 340A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 340,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 36:

Ashford Coordsen Korshoj Morrissey Scofield
Baack Crosby Kristensen Nelson Smith
Barrett Dierks Landis Robak Warner
Bernard- Elmer Lindsay Rogers Wehrbein

Stevens Hall Lynch Schellpeper Weihing
Chambers Hannibal McFarland Schimek Wesely
Chizek Hartnett Moore Schmit Withem
Conway Johnson, R.

Voting in the negative, II:

Beck Goodrich Hefner Lamb Peterson
Beyer Haberman Johnson, L. Langford Pirsch
Byars

Excused and not voting, 2:
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Labedz

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

\Vhile the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 132, 183, 183A, 335,
335A, 340, and 340A.

VISITORS

Visitors to the Chamber were eight fourth and fifth grade students
and teacher from Larson Academy, York; Ingra Marrs from Lincoln
and Karen, Kira, and Derek Marrs from Schwaikheim, West
Germany; a group of fifth and sixth grade students and teachers from
Bladen; and Senator Rogers' sister, Mrs. Wendle Smith, from Sedalia,
Missouri and daughter, Gina Edwards, from Honolulu.

MOTION - Adjournment

Mr. Lynch moved to adjourn until 9:00 a.m., Monday, May 22, 1989.
The motion prevailed with 24 ayes, 22 nays, and 3 not voting, and
at 10: 14 p.m., the Legislature adjourned until 9:00 a.m., lVfonday,
May 22, 1989.

Patrick J. O'Donneli
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 22, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Barrett presiding.

PRAYER

The prayer was offered by Rabbi Ethan Seidel, Tiffereth Israel
Synagogue, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Bernard-Stevens, Chambers, Conway, Hannibal,
R. Johnson, Warner, Wehrbein, Withem, Mmes. Robak, Smith, and
Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2571, line 2, strike "22" and insert "21", and line 3, strike "1"
and insert "2".
Page 2584, line 15, strike "AMI883" and insert "AMI888".
Page 2605, line 2, on LB 289A, strike "engrossed" and insert
"reengrossed" .
The Journal for the Eighty-Seventh Day was approved as corrected.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 19, 1989, at 10:30 p.m., were the
following bills: 132, 183, 183A, 335, 335A, 340, and 340A.
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(Signed) Jan Loder, Enrolling Clerk

REPORT

Received minutes of the Board of Public Roads Classifications and
Standards from the Nebraska Department of Roads for April, 1989.

RESOLUTION

LEGISLATIVE RESOLUTION 219. Read. Considered.

LR 219 was adopted with 25 ayes, 0 nays, and 24 not voting.

WITHDRAW - Amendment to LB 209

Mr. Hall withdrew his pending amendment, AM 1734, found in the
Journal on page 2453, to LB 209.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 209.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement. 1988; to exclude
certain telecommunication revenue from the definition of gross
receipts: and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' .,

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars
Chambers
Chizek

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
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Voting in the negative, O.

Present and not voting, 1:

Wesely

Excused and not voting, 3:

Bernard
Stevens

Conway Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 319. With Emergency.

A BILL FOR AN ACT relating to insurance; to amend sections
44-120, 44-121, 44-124, 44-133, 44-134, 44-208.05, 44-3,123,
44-1206.01, 44-1525, 44-2403, 44-2406, 44-2409, 44-2710. 44-3276,
44-3323, 44-3519, and 44-3822, Reissue Revised Statutes of
Nebraska, 1943, and section 23, Legislative Bill 320, Ninety-first
Legislature, First Session, 1989; to adopt the Nebraska Insurers
Supervision, Rehabilitation, and Liquidation Act; to eliminate
provisions relating to insolvent companies; to harmonize provisions;
to provide operative dates; to provide severability; to repeal the
original sections, and also sections 44-125 to 44-127.10 and 44-127.13
to 44-132, Reissue Revised Statutes of Nebraska, 1943; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass wi th the emergency clause attachedT "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck

Beyer
Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson. L.
Johnson. R.

Korshoj
Kristensen
Labedz
lamb
Landis
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Langford
Lindsay
Lynch
McFarland

Moore
Morrissey
Nelson
Peterson

Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely

Voting in the negative, o.

Present and not voting, 1:

Chambers

Excused and not voting, 3:

Bernard
Stevens

Chizek Withem

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 323.

A BILL FOR AN ACT relating to optometrists; to amend section
71-1.135, Reissue Revised Statutes of Nebraska, 1943, and section
71-101, Revised Statutes Supplement, 1988, as amended by section
4, Legislative Bill 344, Ninety-first Legislature, First Session, 1989;
to state findings and declare legislative intent; to change examination
requirements as prescribed; to harmonize provisions; to provide
severability; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Labedz
Lamb

Landis
Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson

Peterson
Pirsch
Robak
Rogers
Schellpeper
Schimek
Schmit
Scofield
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Smith Warner Wehrbein Weihing Wesely

Voting in the negative, O.

Present and not voting, 1:

Kristensen

Excused and not voting, 3:

Bernard
Stevens

Chizek Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 354.

A BILL FOR AN ACT relating to medical assistance; to amend
section 68-1020, Revised Statutes Supplement, 1988; to change
provisions relating to eligibility for benefits as prescribed; to provide
an operative date; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Ashford Hall Lindsay Robak Scofield
Baack Hartnett Lynch Rogers Smith
Chambers Hefner McFarland Schellpeper Wehrbein
Conway Johnson, R. Morrissey Schimek Weihing
Crosby Labedz Nelson Schmit Wesely
Dierks Landis

Voting in the negative, 17:

Abboud Coordsen Hannibal Lamb Peterson
Barrett Elmer Johnson, L. Langford Pirsch
Beck Goodrich Korshoj Moore Warner
Beyer Haberman

Present and not voting, 2:
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Kristensen

Excused and not voting, 3:

Bernard
Stevens

Chizek Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 354A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 354,
Ninety-first Legislature, First Session, 1989; and to decrease an
appropriation.

\\-Thereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
biB pass?' "

Voting in the affirmative, 31:

Ashford Dierks Johnson, R. Morrissey Scofield
Baack Hall Labedz Nelson Smith
Barrett Hannibal Landis Robak Warner
Byars Hartnett Lindsay Schellpeper Wehrbein
Chambers Hefner Lynch Schimek Weihing
Conway Johnson, L. McFarland Schmit Wesely
Crosby

Voting in the negative, 13:

Abboud Coordsen Haberman Langford Pirsch
Beck Elmer Korshoj Moore Rogers
Beyer Goodrich Lamb

Present and not voting, 2:

Kristensen Peterson

Excused and not voting, 3:
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Bernard
Stevens

Chizek Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Messrs. Lamb and Moore asked unanimous consent to be excused
until they return. No objections. So ordered.

LEGISLATIVE BILL 360.

A BILL FOR AN ACT relating to living and burial expenses; to
amend section 12-1106, Reissue Revised Statutes of Nebraska, 1943.
and section 68-129, Revised Statutes Supplement, 1988; to increase
the amount permitted to be set aside for burial expenses; to provide
a personal needs allowance for aged, blind, and disabled persons; to
provide an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Chambers Hartnett Lynch Schellpeper
Ashford Conway Hefner McFarland Schimek
Baack Coordsen Johnson, L. Morrissey Schmit
Barrett Crosby Johnson, R. Nelson Scofield
Beck Dierks Korshoj Peterson Smith
Bernard- Elmer Labedz Pirsch Wehrbein

Stevens Goodrich Landis Robak Weihing
Beyer Haberman Langford Rogers Wesely
Byars Hall Lindsay

Voting in the negative, O.

Present and not voting, 3:

Hannibal Kristensen Warner

Excused and not voting, 4:

Chizek Lamb Moore Withem
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 360A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 360,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hartnett Lynch Schellpeper
Ashford Conway Hefner McFarland Schimek
Baack Coordsen Johnson, L. Morrissey Schmit
Barrett Crosby Johnson, R. Nelson Scofield
Beck Dierks Korshoj Peterson Smith
Bernard- Elmer Labedz Pirsch Wehrbein

Stevens Goodrich Landis Robak Weihing
Beyer Haberman Lindsay Rogers Wesely
Byars Hall

Voting in the negative, 0.

Present and not voting, 4:

Hannibal Kristensen Langford Warner

Excused and not voting, 4:

Chizek Lamb Moore Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 378.

A BILL FOR AN ACT relating to the Department of Health; to
create the Office of Rural Health; to establish an advisory committee;
to provide powers and duties for the office and committee; to
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authorize fees; to provide for termination of the committee; and to
provide for funding the office.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 30:

Ashford Chambers Goodrich Labedz Peterson
Baack Conway Haberman Landis Robak
Barrett Coordsen Hefner Lindsay Schellpeper
Beck Crosby Johnson, R. Lynch Scofield
Bernard- Dierks Korshoj McFarland Weihing

Stevens Elmer Kristensen Morrissey Wesely
Beyer

Voting in the negative, 11:

Abboud Langford Pirsch Schmit Warner
Hannibal Nelson Schimek Smith Wehrbein
Johnson, L.

Present and not voting, 4:

Byars Hall Hartnett Rogers

Excused and not voting, 4:

Chizek Lamb Moore Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 378A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 378,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 35:

Abboud Chambers Hannibal Lindsay Rogers
Ashford Conway Hefner Lynch Schellpeper
Baack Coordsen Johnson, R. McFarland Scofield
Barrett Dierks Korshoj Morrissey Smith
Beck Elmer Kristensen Nelson Wehrbein
Bernard- Goodrich Labedz Peterson Weihing

Stevens Haberman Landis Robak Wesely
Beyer

Voting in the negative, 5:

Johnson, L. Langford Pirsch Schmit Warner

Present and not voting, 5:

Byars Crosby Hall Hartnett Schimek

Excused and not voting, 4:

Chizek Lamb Moore Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 209, 319, 323, 354,
354A, 360, and 360A.

BILLS ON FINAL READING

The foUowing bills were read and put upon final passage:

LEGISLATIVE BILL 388.

A BILL FOR AN ACT relating to retirement; to amend section
84-1307, Reissue Revised Statutes of Nebraska, 1943; to change the
age for voluntary membership in the State Employees Retirement
System; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud Conway Hefner Lynch Schellpeper
Ashford Coordsen Johnson, L. McFarland Schimek
Baack Crosby Johnson, R. Morrissey Schmit
Barrett Dierks Korshoj Nelson Scofield
Beck Elmer Kristensen Peterson Smith
Bernard- Goodrich Labedz Pirsch Warner

Stevens Haberman Landis Robak Weihing
Beyer Hannibal Langford Rogers Wesely
Chambers Hartnett Lindsay

Voting in the negative, O.

Present and not voting, 3:

Byars Hall Wehrbein

Excused and not voting, 4:

Chizek Lamb Moore Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 408.

A BILL FOR AN ACT relating to youth; to adopt the Youth
Leadership Academy Act and the Nebraska Student Exchange Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett

Bernard
Stevens

Beyer
Chambers

Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hartnett

Hefner
Johnson, L.
Johnson, R.
Kristensen
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Labedz McFarland Rogers Scofield Weihing
Landis Morrissey Schellpeper Smith Wesely
Lindsay Robak Schimek Wehrbein Withem
Lynch

Voting in the negative, 8:

Beck Langford Peterson Schmit Warner
Hannibal Nelson Pirsch

Present and not voting, 3:

Byars Hall Korshoj

Excused and not voting, 3:

Chizek Lamb Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 408A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 408,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 38:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hall
Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Landis

Lindsay
Lynch
McFarland
Morrissey
Nelson
Robak
Rogers
Schellpeper

Schimek
Schmit
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 7:
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Beck
Hannibal

Korshoj
Lamb

Langford Pirsch Warner

Present and not voting, 2:

Peterson Scofield

Excused and not voting, 2:

Chizek Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 412. With Emergency.

A BILL FOR AN ACT relating to the Wage and Hour Act; to
amend section 48-1203, Reissue Revised Statutes of Nebraska, 1943;
to change provisions relating to the minimum wage rate for persons
compensated by way of gratuities; to repeal the original section; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:

Langford
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Excused and not voting, 2:

Chizek Moore

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 412A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 412,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lindsay
Lynch
McFarland
Moore
Morrissey
Peterson
Pirsch
Robak

Rogers
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 3:

Nelson Schellpeper Schmit

Excused and not voting, 1:

Chizek
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 423.

A BILL FOR AN ACT relating to fraud; to adopt the Uniform
Fraudulent Transfer Act; to repeal the Uniform Fraudulent
Conveyance Act; and to repeal sections 36-601 to 36-613, Reissue
Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud Conway Hefner Lynch Schimek
Ashford Coordsen Johnson, L. McFarland Schnlit
Baack Crosby Johnson, R. Moore Scofield
Barrett Dierks Korshoj Morrissey Smith
Beck Elmer Kristensen Nelson Warner
Bemard- Goodrich Labedz Peterson Wehrbein

Stevens Haberman Lamb Pirsch Weihing
Beyer Hall Landis Robak Wesely
Byars Hannibal Langford Rogers Withem
Chambers Hartnett Lindsay Schellpeper

Voting in the negative, O.

Excused and not voting, I:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 336. With Emergency.

A BILL FOR AN ACT relating to education; to adopt the Nebraska
School Restructuring Act; to appropriate funds; and to declare an
emergency.
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Warner

Schellpeper
Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Schmit

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Langford

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud Chambers Hartnett
Ashford Conway Hefner
Baack Coordsen Johnson, L.
Barrett Dierks Johnson, R.
Beck Elmer Kristensen
Bernard- Goodrich Labedz

Stevens Haberman Lamb
Beyer Hall Landis
Byars Hannibal Lindsay

Voting in the negative, O.

Present and not voting, 5:

Crosby Korshoj

Excused and not voting, 1:

Chizek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 378, 378A, 388, 408,
408A, 412, 412A, and 423.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 438.

A BILL FOR AN ACT relating to education; to amend sections
79-328, 79-1901, 79-1902, 79-1903, 79-1904, 79-1907. 79-1908,
79-1910.01, 79-1911. 79-1912, 79-1913, 79-2001, 79-2002, 79-2003,
79-2004, 79-2005, 79-2006, 79-2007, 79-2009.01, 79-3330, and
79-3333, Reissue Revised Statutes of Nebraska, 1943; to require the
state to fund certain schools as prescribed; to change provisions
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relating to the purposes of the Nebraska School for the Deaf and the
Nebraska School for the Visually Handicapped; to change provisions
relating to the payment of transportation costs; to authorize the
provision of clothing as prescribed; to harmonize provisions; to repeal
the original sections, and also section 79-333 L Reissue Revised
Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:

Abboud Dierks Johnson, R. Lynch Schellpeper
Barrett Elmer Korshoj McFarland Schmit
Beck Goodrich Kristensen Moore Smith
Beyer Hall Labedz Morrissey Wehrbein
Byars Hartnett Lamb Peterson Weihing
Chambers Hefner Landis Robak Wesely
Coordsen Johnson, L. Lindsay Rogers Withem
Crosby

Voting in the negative, 10:

Ashford Bernard- Conway Hannibal Nelson
Baack Stevens Haberman Langford Pirsch

Warner

Present and not voting, 2:

Schimek Scofield

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 438A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 438,
Ninety-first Legislature, First Session, 1989.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Dierks Korshoj McFarland Schellpeper
Barrett Elmer Kristensen Moore Schimek
Beck Goodrich Labedz Morrissey Schmit
Beyer Hall Lamb Nelson Smith
Byars Hartnett Landis Peterson Wehrbein
Chambers Hefner Lindsay Robak Weihing
Coordsen Johnson, L. Lynch Rogers Withem
Crosby Johnson, R.

Voting in the negative, 10:

Ashford Bernard- Conway Hannibal Pirsch
Baack Stevens Haberman Langford Warner

Wesely

Present and not voting, 1:

Scofield

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 444.

A BILL FOR AN ACT relating to museums; to amend sections
51-502, 51-508, 51-509, and 51-512, Reissue Revised Statutes of
Nebraska, 1943; to provide an exception to voter approval of the
establishment and maintenance of a museum as prescribed; to change
provisions relating to boards of public museums as prescribed; to
harmonize provisions; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, l:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 449.

A BILL FOR AN ACT relating to infants; to amend sections 43-512
and 43-512.11, Reissue Revised Statutes of Nebraska, 1943; to add a
transition benefit; to require additional reporting as prescribed; to
require certain services; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 31:

Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers

Conway
Crosby
Dierks
Hall
Hartnett

Hefner
Korshoj
Kristensen
Lamb
Landis

Lindsay
Lynch
McFarland
Morrissey
Nelson
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Peterson
Robak

Rogers
Schmit

Smith
Weihing

Wesely Withem

Voting in the negative, 16:

Abboud
Coordsen
Elmer
Goodrich

Haberman
Hannibal
Johnson, L.

Johnson, R. Pirsch
Langford Schellpeper
Moore Schimek

Scofield
Warner
Wehrbein

Present and not voting, 1:

Labedz

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 449A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 449,
Ninety-tirst Legislature, First Session, 1989.

Whereupon the President stated: "AU provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 27:

Ashford Byars Hefner Lynch Rogers
Baack Chambers Korshoj McFarland Schmit
Barrett Conway Kristensen Morrissey Smith
Beck Dierks Lamb Nelson Wesely
Bernard- Hall Landis Robak Withem

Stevens Hartnett Lindsay

Voting in the negative, 17:

Abboud Coordsen Goodrich Hannibal Johnson, R.
Beyer Elmer Haberman Johnson, L. Langford
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Moore
Pirsch

Schellpeper Scofield
Schimek

Warner Weihing

Present and not voting, 4:

Crosby Labedz Peterson Wehrbein

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 541.

A BILL FOR AN ACT relating to the State Tort Claims Act; to
amend sections 81-8,209, 81-8,210, 81-8,212, 81-8,215, 81-8,218,
81-8,229, and 81-8,231, Revised Statutes Supplement, 1988; to
provide for the applicability of the act to claims against employees
of the state; to redefine terms; to harmonize provisions; to provide
severability; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Lamb
Landis
Langford

Lindsay
Lynch
Moore
Nelson
Peterson
Robak
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 3:

Chambers McFarland Pirsch

Present and not voting, 6:
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Ashford
Crosby

Korshoj Labedz Morrissey Schimek

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 569. With Emergency.

A BILL FOR AN ACT relating to emergency medical services; to
amend sections 71-5103,71-5105,71-5115,71-5119,71-5120,71-5509,
71-5510, 71-5511, 71-5512, 71-5513, 71-5514, 71-5515, 71-5516,
71-5521, 71-5522, and 71-5523, Reissue Revised Statutes of
Nebraska, 1943, and sections 71-5101, 71-5102, 71-5108, 71-5113,
71-5502,71-5504,71-5508,71-5517,71-5519, and 71-5520, Revised
Statutes Supplement, 1988; to define and redefine terms; to change
provisions relating to licensure and certification of emergency medical
technicians and service providers; to provide for certification of
emergency medical technicians-AID and emergency medical
technicians-intermediate and for licensure of emergency medical
technician-AID services; to state intent; to provide powers and duties;
to state requirements: to require training; to provide for approval and
certification of training courses and instructors; to harmonize
provisions; to transfer provisions; to provide severability; to repeal
the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
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Withem

Voting in the negative, O.

Present and not voting, 2:

Ashford Chambers

Excused and not voting, 1:

Chizek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 569A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 569,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars
Chambers
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Moore
Morrissey
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:
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Ashford Langford Nelson

Excused and not voting, 1:

Chizek

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT NICHOL PRESIDING

LEGISLATIVE BILL 574. With Emergency.

A BILL FOR AN ACT relating to livestock; to amend section
54-2201, Reissue Revised Statutes of Nebraska, 1943; to provide for
a pseudorabies eradication plan; to state intent; to provide for
additional personnel for the Department of Agriculture; to harmonize
provisions; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 45:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Pirsch

Present and not voting, 2:
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Hannibal

Excused and not voting, 1:

Chizek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 574A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 574,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 43:

Abboud Conway Hefner Lynch Schmit
Baack Coordsen Johnson, L. McFarland Scofield
Barrett Crosby Johnson, R. Moore Smith
Beck Dierks Korshoj Morrissey Warner
Bernard- Elmer Kristensen Peterson Wehrbein

Stevens Goodrich Labedz Robak Weihing
Beyer Haberman Lamb Rogers Wesely
Byars Hall Landis Schellpeper Withem
Chambers Hartnett Lindsay Schimek

Voting in the negative, O.

Present and not voting, 5:

Ashford Hannibal Langford Nelson Pirsch

Excused and not voting, 1:

Chizek
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 575.

A BILL FOR AN ACT relating to teachers; to amend sections
79-1282, 79-1283, and 79-1284, Reissue Revised Statutes of
Nebraska, 1943: to change provisions relating to disciplinary
procedures by the State Board of Education; to provide powers and
duties for the board and the Professional Practices Commission; to
change provisions relating to the commission; to eliminate provisions
on the revocation and suspension of certificates; and to repeal the
original sections, and also section 79-1234, Reissue Revised Statutes
of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Conway Hefner Moore Schmit
Baack Coordsen Johnson, L. Nelson Scofield
Barrett Elmer Johnson, R. Peterson Smith
Beck Goodrich Kristensen Pirsch Warner
Bernard- Haberman Labedz Robak Wehrbein

Stevens Hall Lamb Rogers Weihing
Beyer Hannibal Landis Schellpeper Wesely
Byars Hartnett Lindsay Schimek Withem
Chambers

Voting in the negative, 1:

McFarland

Present and not voting, 7:

Ashford Dierks Langford Lynch Morrissey
Crosby Korshoj

Excused and not voting, 1:

Chizek
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 575A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 575,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Johnson, L. Lynch Schimek
Ashford Conway Johnson, R. McFarland Scofield
Baack Crosby Kristensen Moore Smith
Barrett Elmer Labedz Nelson Warner
Beck Goodrich Lamb Peterson Wehrbein
Bemard- Haberman Landis Robak Weihing

Stevens Hannibal Langford Rogers Wesely
Beyer Hartnett Lindsay Schellpeper Withem
Byars Hefner

Voting in the negative, O.

Present and not voting, 7:

Coordsen Hall Morrissey Pirsch Schmit
Dierks Korshoj

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

UNANIMOUS CONSENT - Member Excused

Mr. Hefner asked unanimous consent to be excused until he returns.
No objections. So ordered.
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MOTION - Return LB 586 to Select File

Mr. Haberman moved to return LB 586 to Select File for the
following specific amendment:
FA294

Strike the enacting clause.

Mr. Haberman withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 586.

A BILL FOR AN ACT relating to courts; to create the Appellate
Division of the District Court; to provide judges for the appellate
division; to provide powers and duties for the appellate division and
Supreme Court; and to provide a termination date.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Byars Hartnett McFarland Scofield
Ashford Conway Johnson, L. Nelson Smith
Baack Coordsen Johnson, R. Peterson Warner
Barrett Crosby Kristensen Pirsch Wehrbein
Beck Dierks Labedz Robak Weihing
Bernard- Elmer Lamb Schellpeper Wesely

Stevens Goodrich Landis Schmit Withem
Beyer Hall Langford

Voting in the negative, 6:

Chambers Hannibal Korshoj Lindsay Morrissey
Haberman

Present and not voting, 4:

Lynch Moore Rogers Schimek
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Excused and not voting, 2:

Chizek Hefner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 586A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 586,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud Byars Hartnett Nelson Scofield
Ashford Conway Johnson, L. Peterson Smith
Baack Coordsen Kristensen Pirsch Warner
Barrett Crosby Labedz Robak Wehrbein
Beck Dierks Lamb Schellpeper Weihing
Bernard- Elmer Landis Schimek Wesely

Stevens Goodrich Lynch Schmit Withem
Beyer Hall McFarland

Voting in the negative, 7:

Chambers Hannibal Langford Lindsay Morrissey
Haberman Korshoj

Present and not voting, 3:

Johnson, R. Moore Rogers

Excused and not voting, 2:

Chizek Hefner

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.
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LEGISLATIVE BILL 603.

A BILL FOR AN ACT relating to infants; to amend sections 42-917,
42-918,43-285,43-1301,43-1302,43-1303,43-1308, 43-1309, 43-1310,
43-1313, 43-1314, and 71-605.04, Reissue Revised Statutes of
Nebraska, 1943, and section 28-726, Revised Statutes Supplement,
1988; to authorize the release of certain records to the State Foster
Care Review Board; to provide for review of certain additional foster
care placements; to authorize the State Foster Care Review Board to
participate in certain proceedings as prescribed; to redefine a term;
to limit liability; to provide and change powers and duties; to provide
for notification of the Nebraska Sudden Infant Death Syndrome
Foundation of certain deaths; to harmonize provisions; and to repeal
the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hartnett

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Warner

Present and not voting, 1:

Hannibal

Excused and not voting, 2:

Chizek Hefner
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed· the following bills: 336, 438, 438A,
444, 449, 449A, 541, 569, 569A, 574, 574A, 575, and 575A.

UNANIMOUS CONSENT - Member Excused

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 603A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 603,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chambers
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall

Hartnett
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Withem

Voting in the negative, 1:

Warner
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Present and not voting, 3:

Hannibal Nelson Wesely

Excused and not voting, 3:

Chizek Hefner Labedz

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Bracket LB 611

Mr. Abboud moved to bracket LB 611 until January 3, 1990.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 30 ayes, 0 nays, and
19 not voting.

Mr. Abboud withdrew his motion to bracket.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 611.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-27,119 and 79-1330, Reissue Revised Statutes of
Nebraska, ]943: to state intent concerning school finance; to change
requirements for filing income tax returns; to provide a termination
date for the School Foundation and Equalization Act; and to repeal
the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Ashford
Baack
Barrett

Bernard
Stevens

Beyer

Byars
Conway
Coordsen

Crosby
Dierks
Elmer

Hall
Hannibal
Hartnett
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Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz

Lamb
Landis
Lindsay
Lynch

Moore
Morrissey
Nelson
Pirsch

Robak Smith
Rogers Wehrbein
Schellpeper Weihing
Scofield Withem

Voting in the negative, 12:

Abboud
Beck
Chambers

Goodrich
Haberman
Hefner

Langford
McFarland

Schimek
Schmit

Warner
Wesely

Present and not voting, 1:

Peterson

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 611A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 611,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 35:

Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars
Conway

Coordsen
Dierks
Elmer
Hall
Hannibal
Hartnett
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Landis
Lindsay
Lynch
McFarland

Moore
Morrissey
Nelson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, 10:

Abboud
Beck

Chambers
Goodrich

Haberman
Hefner

Lamb
Langford

Schmit
Vv'arner

Present and not voting, 3:

Crosby Labedz Peterson

Excused and not voting, 1:

Chizek

A umstitutional majority having voted in the affirmative, the
bill \vas declared passed and the title agreed to.

VISITORS

Visitors to the Chamber were P. 1. Morgan, Mayor-elect of Omaha;
Eugene Mahoney and William Skarda; and 35 fourth grade students
and teacher from Field Club School, Omaha.

RECESS

At 11: 10 p.m., on a motion by Mr. Barrett, the Legislature recessed
until 1:30 p.m.

A}<~TER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Messrs.
Chambers, Coordsen, Moore, and Schmit who were excused until
they arrive.

PRESIDENT SIGNED

\Vhile the Legislature was in session and capable of transacting
business, the President signed the following bills and resolution: 586,
586A, 603, 603A, 61 L 611A, and LR 219.

EXPLANATION OF VOTE
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Had I been present for the final vote on LB 209, I would have voted
yes.

(Signed) Gerald A. Conway

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 22, 1989, at 10:31 a.m., were the
following bills: 209, 319, 323, 354, 354A, 360, and 360A.

Presented to the Governor on May 22, 1989, at 10:55 a.m., were the
following bills: 378, 378A, 388, 408, 408A, 412, 412A, and 423.

Presented to the Governor on May 22, 1989, at 12:02 p.m., were the
following bills: 336, 438, 438A, 444, 449, 449A, 541, 569, 569A, 574,
574A, 575, and 575A.

(Signed) Jan Loder, Enrolling Clerk

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 630.

A BILL FOR AN ACT relating to elevators; to amend section
48-418.12, Reissue Revised Statutes of Nebraska, 1943; to change
provisions relating to the Nebraska Elevator Code as prescribed; and
to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens

Beyer
Byars
Chizek
Conway
Crosby
Dierks
Elmer

Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.
Johnson, R.

Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Morrissey
Peterson
Pirsch
Robak
Rogers
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Schellpeper Scofield Wehrbein Weihing Withem
Schimek Smith

Voting in the negative, 1:

Wesely

Present and not voting, 3:

Goodrich Nelson Warner

Excused and not voting, 4:

Chambers Coordsen Moore Schmit

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 640. With Emergency.

A BILL FOR AN ACT relating to elections; to amend sections
23-343.25, 32-1401 to 32-1408, and 79-2647, Reissue Revised Statutes
of Nebraska, 1943; to change provisions relating to recall procedures
as prescribed; to provide contents for the petition paper; to provide
qualifications for circulators; to provide for filling vacancies as
prescribed; to provide penalties; to harmonize provisions; to repeal
the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 40:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Chizek
Conway

Dierks
Elmer
Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, 3:

Beck Byars Crosby

Present and not voting, 2:

Goodrich Korshoj

Excused and not voting, 4:

Chambers Coordsen Rogers Schmit

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 653. With Emergency.

A BILL FOR AN ACT relating to property taxation; to amend
section 77-1513, Reissue Revised Statutes of Nebraska, 1943, and
section 77-1510, Revised Statutes Supplement, 1988; to create a
commission; to provide duties for the commission; to change
provisions relating to appeals from actions of the county board of
equalization and the costs of such appeals; to provide for confession
of judgment as prescribed; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency ciause attached?' "

Voting in the affirmative, 43:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Wesely
Withem

Voting in the negative, 0.
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Present and not voting, 2:

Crosby Weihing

Excused and not voting, 4:

Chambers Coordsen Rogers Schmit

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 653A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 653,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' ,.

Voting in the affirmative, 45:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Langford

Excused and not voting, 3:
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Chambers Rogers Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 683 to Select File

Mr. Warner moved to return LB 683 to Select File for the following
specific amendment:
FA295

Strike the enacting clause.

Mr. Warner withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 683. With Emergency.

A BILL FOR AN ACT relating to municipalities; to amend section
77-2602, Revised Statutes Supplement, 1988; to change the
distribution of the cigarette tax; to adopt the Municipal
Infrastructure Redevelopment Fund Act; to provide severability; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud
Baack
Barrett
Beck
Bemard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb

Landis
Langford
Lindsay
Lynch
Morrissey
Nelson
Peterson
Pirsch

Robak
Rogers
Schellpeper
Schimek
Scofield
Smith
Weihing
Withem

Voting in the negative, 8:

Chambers Hall Hannibal McFarland Moore
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Schmit Warner Wesely

Present and not voting, 2:

Ashford Wehrbein

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 683A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 683,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 39:

Abboud Chizek Hartnett Landis Rogers
Baack Conway Hefner Lindsay Schellpeper
Barrett Coordsen Johnson, L. Lynch Schimek
Beck Crosby Johnson, R. Morrissey Scofield
Bernard- Dierks Korshoj Nelson Smith

Stevens Elmer Kristensen Peterson Weihing
Beyer Goodrich Labedz Pirsch Wesely
Byars Haberman Lamb Robak Withem

Voting in the negative, 8:

Chambers Hannibal McFarland Schmit Warner
Hall Langford Moore

Present and not voting, 2:

Ashford \Vehrbein

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.
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MOTION - Return LB 705 to Select File

Mr. Moore moved to return LB 705 to Select File for the following
specific amendment:
FA296

Strike the enacting clause.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 30 ayes, 0 nays,
and 19 not voting.

Mr. Moore withdrew his motion to return.

SPEAKER BARRETT PRESIDING

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 705. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2704, Revised Statutes Supplement, 1988; to define terms;
to exempt from the sales and use tax purchases of art by fine arts
museums; to provide an operative date; to repeal the original section;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 33:

Abboud
Ashford
Baack
Beck
Byars
Chizek
Crosby

Dierks
Elmer
Goodrich
Hall
Hannibal
Hartnett
Hefner

Johnson, R.
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

Nelson
Peterson
Pirsch
Robak
Schellpeper
Schmit

Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 14:
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Barrett
Bernard

Stevens

Beyer
Conway
Coordsen

Haberman
Johnson, L.
Korshoj

Kristensen
McFarland
Moore

Morrissey
Rogers
Warner

Present and not voting, 2:

Chambers Schimek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LB 710 to Select File

Mr. Schmit moved to return LB 710 to Select File for the following
specific amendment:
FA297

Strike the enacting clause.

Mr. Schmit withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 710.

A BILL FOR AN ACT relating to water; to appropriate funds; to
state intent; to provide for a legal analysis as prescribed and an
analysis of water management alternatives; to eliminate provisions
requiring a study of water transfers; and to repeal sections 2-15,118
and 2-15,120, Reissue Revised Statutes of Nebraska, 1943, and
section 2-15,119, Revised Statutes Supplement, 1988.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Barrett

Beck
Bernard

Stevens
Byars

Conway
Crosby
Dierks
Hall

Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Lamb
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Landis
Lindsay
Lynch

McFarland
Morrissey
Nelson

Pirsch Scofield
Schellpeper Smith
Schimek Warner

Wehrbein
Wesely
Withem

Voting in the negative, 13:

Beyer
Chambers
Chizek

Coordsen
Elmer
Goodrich

Haberman
Langford
Moore

Robak
Rogers

Schmit
Weihing

Present and not voting, 2:

Labedz Peterson

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 739 to Select File

Messrs. McFarland and Hall moved to return LB 739 to Select File
for the following specific amendment:
FA298

Strike the enacting clause.

Pending.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 630, 640, 653, 653A,
683, 683A, 705, and 710.

MOTION - Return LB 739 to Select File

The McFarland-Hall pending motion, found in this day's Journal, to
return LB 739 to Select File for their specific amendment, FA298,
was renewed.

Mr. Hall moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 1 nay, and
22 not voting.

Messrs. McFarland and Hall withdrew their motion to return.
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MOTION - Bracket LB 739

Mr. McFarland moved to bracket LB 739 until after receiving the
Governor's messages on LB 813 and 814.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 31 ayes, 1 nay, and
17 not voting.

The McFarland motion to bracket lost with 14 ayes, 30 nays, and 5
present and not voting.

MOTION - Return LB 739 to Select File

Messrs. Hall and McFarland moved to return LB 739 to Select File
for the following specific amendment:
FA299

1. Strike Section 2

Messrs. Hall and McFarland withdrew their motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISI"ATIVE BILL 739.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-2715.02, 77-2715.07, and 77-2716.01, Revised" Statutes
Supplement, 1988; to change provisions relating to the computation
of income tax rates, income tax credits, and income tax exemptions
as prescribed; to provide an operative date; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Abboud
Ashford
Baack
Barrett

Beck
Bernard

Stevens
Beyer

Byars
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman

Hannibal
Hefner
Johnson, L.
Johnson, R.
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Kristensen
Labedz
Lamb
Langford

Lynch
Moore
Peterson
Pirsch

Robak
Schellpeper
Schimek
Schmit

Smith
Warner
Wehrbein

Weihing
Wesely
Withem

Voting in the negative, 11:

Chambers
Chizek
Hall

Hartnett
Korshoj

Landis
Lindsay

McFarland
Morrissey

Nelson
Rogers

Present and not voting, I:

Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 739A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 739,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 40:

Abboud Chizek Hannibal Lindsay Schimek
Ashford Conway Hefner Lynch Schmit
Baack Coordsen Johnson, L. McFarland Smith
Barrett Crosby Johnson, R. Moore Warner
Beck Dierks Kristensen Peterson Wehrbein
Bemard- Elmer Labedz Pirsch Weihing

Stevens Goodrich Lamb Robak Wesely
Beyer Haberman Langford Schellpeper Withem
Byars

Voting in the negative, 7:

Chambers Hartnett Landis Morrissey Nelson
Hall Korshoj
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Present and not voting, 2:

Rogers Scofield

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MESSAGE FROM THE GOVERNOR

May 22, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 84 and 84A were received in my office
on May 18, 1989.

This bill was signed by me on May 22, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

STANDING COMMITTEE REPORT
General Affairs

The Committee on General Affairs desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and requests a record
vote.

Mary Cabela - Nebraska Arts Council
Marilyn R. Mitchell - Nebraska Arts Council
Claudette Valentine - Nebraska Arts Council

VOTE: Aye - Senators Beck, Elmer, Hartnett, Labedz, and Smith.
Absent - Senators Hall, R. Johnson, and Kristensen.

(Signed) Jack1yn Smith, Chairperson
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PRESENTED TO THE GOVERNOR

Presented to the Governor on May 22, 1989, at 1:55 p.m., were the
following bills: 586, 586A, 603, 603A, 611, and 611A.

(Signed) Randy Tippin, Enrolling Clerk

Presented to the Governor on May 22, 1989, at 3:08 p.m., were the
following bills: 630, 640, 653, 653A, 683, 683A, 705, and 710.

(Signed) Jan Loder, Enrolling Clerk

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 744.

A BILL FOR AN ACT relating to education; to state findings and
intent; to create the Nebraska Education Data Centec to create an
advisory committee; to provide duties; to provide for statutory
construction; to limit data collection as prescribed; to provide for the
confidentiality of data; and to appropriate funds.

Mr. Withem requested a roll call vote.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 25:

Ashford Chizek Hannibal Lynch Scofield
Baack Conway Hartnett McFarland Warner
Barrett Elmer Kristensen Morrissey Wehrbein
Bernard- Goodrich Landis Nelson Wesely

Stevens Hall Lindsay Schimek Withem
Chambers

Voting in the negative, 22:

Abboud Beyer Coordsen Haberman Johnson, L.
Beck Byars Dierks Hefner Korshoj
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Labedz
Lamb
Langford

Moore
Peterson
Pirsch

Robak
Rogers

Schellpeper
Schmit

Smith
Weihing

Present and not voting, 2:

Crosby Johnson, R.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mr. Beyer asked unanimous consent to be excused until he returns.
No objections. So ordered.

LEGISLATIVE BILL 767. With Emergency.

A BILL FOR AN ACT relating to bingo, lotteries, and other
gambling; to amend sections 9-202, 9-250, 9-254, 9-257, 9-310, 9-332,
9-335, 9-601, 9-603, 9-605, and 9-607 to 9-612, Reissue Revised
Statutes of Nebraska, 1943, and sections 9-1,101, 9-201, 9-203, 9-209,
9-212, 9-226, 9-231, 9-234, 9-235.02, 9-235.03, 9-242, 9-244, 9-253,
9-266, 9-305.01, 9-306.01, 9-322, 9-326, 9-328, 9-329.02, 9-331, 9-340,
9-340.02,9-344,9-345.02,9-346,9-347,9-347.01, 9-348, and 9-348.01,
Revised Statutes Supplement, 1988; to change provisions relating to
administration and enforcement of gambling statutes, the amount
and distribution of certain taxes, the conduct of bingo and lotteries
by the sale of pickle cards, and the renewal of certain licenses; to
define and redefine terms; to change and provide for the regulation
of lotteries conducted by counties, cities, and villages; to require
elections and licensing as prescribed; to provide powers, duties, and
restrictions on activities; to provide and change fees, administrative
tines, penalties, and taxes; to eliminate filing requirements as
prescribed; to harmonize provisions; to provide operative dates; to
provide severability; to repeal the original sections, and also section
9-241, Reissue Revised Statutes of Nebraska, 1943; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud Baack Barrett Beck



2662 LEGISLATIVE JOURNAL

Bernard- Goodrich Kristensen Moore Schimek
Stevens Haberman Labedz Morrissey Scofield

Byars Hall Lamb Nelson Smith
Chizek Hannibal Landis Peterson Warner
Conway Hartnett Langford Pirsch Wehrbein
Coordsen Hefner Lindsay Robak Weihing
Crosby Johnson, L. Lynch Rogers Wesely
Dierks Korshoj McFarland Schellpeper Withem
Elmer

Voting in the negative, O.

Present and not voting, 4:

Ashford Chambers Johnson, R. Schmit

Excused and not voting, I:

Beyer

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT NICHOL PRESIDING

LEGISLATIVE BILL 767A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 767,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Baack
Barrett
Beck
Bernard-

Stevens

Byars
Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Lamb
Landis

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
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Peterson
Pirsch
Robak

Rogers
Schellpeper
Schimek

Scofield
Smith
Warner

Wehrbein
Weihing

Wesely
\Vithem

Voting in the negative, O.

Present and not voting, 6:

Ashford
Chambers

Johnson, R. Labedz Langford Schmit

Excused and not voting, 1:

Beyer

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 780.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-107, 53-109 to 53-112, 53-113, 53-114,
53-123.05,53-132,53-134,53-159,53-164.01, 53-172, and 53-1,116,
Reissue Revised Statutes of Nebraska, 1943; to change references to
the secretary of the Nebraska Liquor Control Commission; to change
a provision relating to compensation of employees of the commission~

to eliminate certain oath and bond requirements; to change
provisions relating to delivery of a resolution; to eliminate a
requirement for the sale of beer; to eliminate a requirement that
revenue stamps be attached to packages; to harmonize provisions; to
provide a duty for the Revisor of Statutes; and to repeal the original
sections.

\Vhereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 42:

Abboud
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer

Goodrich
Haberman
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson. R.
Kristensen
Lamb
Landis
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Langford Morrissey Robak Scofield Weihing
Lindsay Nelson Rogers Smith Wesely
Lynch Peterson Schellpeper Warner Withem
Moore Pirsch Schimek Wehrbein

Voting in the negative, 3:

Ashford Hall Schmit

Present and not voting, 4:

Chambers Korshoj Labedz McFarland

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Suspend Rules

Mr. Barrett moved to suspend the rules, Rule 6, Section 7(b) to
permit consideration on final reading of LBs 137, 137A. 211, 215,
228,352,639,761,762, 762A, 815, 815A, 817, and 817A.

The Barrett motion to suspend the rules prevailed with 36 ayes, 0
nays, and 13 present and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 137. With Emergency.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to
provide for increases in retirement benefits as prescribed; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Baack
Barrett

Beck
Bernard

Stevens

Beyer
Byars
Chambers

Chizek
Conway
Crosby

Dierks
Elmer
Goodrich
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Hall Kristensen McFarland Robak Smith
Hannibal Labedz Moore Rogers Warner
Hartnett Lamb Morrissey Schellpeper Wehrbein
Hefner Landis Nelson Schimek Weihing
Johnson, L. Langford Peterson Schmit Wesely
Johnson, R. Lindsay Pirsch Scofield Withem
Korshoj Lynch

Voting in the negative, o.

Present and not voting, 3:

Ashford Coordsen Haberman

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 137A. Wi th Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 137.
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Bernard-

Stevens
Beyer
Byars
Chambers
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Nelson
Peterson
Pirsch
Robak
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.
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Present and not voting, 3:

Beck Morrissey Rogers

A constitutional two-thirds ma]onty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 211.

A BILL FOR AN ACT relating to criminal procedure; to amend
section 29-110, Reissue Revised Statutes of Nebraska, 1943; to
change the statute of limitations for certain offenses involving sexual
assault; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 39:

Abboud Chizek Hefner McFarland Schimek
Baack Coordsen Johnson, L. Moore Scofield
Barrett Crosby Johnson, R. Nelson Smith
Beck Dierks Labedz Peterson Warner
Bernard- Elmer Lamb Pirsch Wehrbein

Stevens Goodrich Landis Robak Weihing
Beyer Haberman Langford Rogers Wesely
Byars Hannibal Lynch Schellpeper Withem

Voting in the negative, 8:

Ashford Conway Kristensen Morrissey Schmit
Chambers Hall Lindsay

Present and not voting, 2:

Hartnett Korshoj

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 215.
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A BILL FOR AN ACT relating to explosives; to amend sections
28-1216. 28-1218, 28-1225, 28-1226. 28-1229 to 28-1232, 28-1234 to
28-1235.01, 28-1238, 28-1252, and 81-502, Reissue Revised Statutes
of Nebraska, 1943, and sections 28-1213, 28-1215, 28-1217, and
28-1236, Revised Statutes Supplement, 1988; to provide powers and
duties for the Nebraska State Patrol; to eliminate powers and duties
of the State Fire Marshal; to change the term of storage permits as
prescribed; to harmonize provisions; and to repeal the original
sections.

"Thereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'''

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Landis Moore

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 228.

A BILL FOR AN ACT relating to schools; to provide for a
contingency fund to cover losses for certain school districts as
prescribed.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Langford
Lindsay

Lynch
McFarland
Moore

.Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Landis

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 352. With Emergency.

A BILL FOR AN ACT relating to administrative agencies; to amend
sections 60-420 and 60-503, Reissue Revised Statutes of Nebraska,
1943; to change appeal procedures; to provide an operajve date; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "'All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
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Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
"Moore
Morrissey

Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Not voting, O.

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

MOTION - Return LB 639 to Select File

Mr. \-Vese1y moved to return LB 639 to Select File for the following
specific amendment:
FA300

Strike the enacting clause.

Mr. Wesely withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 639.

A BILL FOR AN ACT relating to the Department of Economic
Development; to amend sections 81-1201.07, 81-1201.08, 81-1201.10,
81-1201.14, 81-1201.15, 81-1201.16, 81-1201.18, 81-1273, 81-1274,
81-1275, 81-1276, and 81-1277, Reissue Revised Statutes of
Nebraska, 1943; to rename and eliminate certain divisions within the
department; to provide duties for such renamed divisions; to
harmonize provisions; and to repeal the original sections, and also
section 81-1201.17, Reissue Revised Statutes of Nebraska, 1943.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 36:
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Abboud Byars Haberman Langford Robak
Ashford Chizek Hall Lynch Schellpeper
Baack Conway Hefner McFarland Schimek
Barrett Coordsen Johnson, L. Moore Scofield
Beck Crosby Johnson, R. Morrissey Smith
Bernard- Dierks Kristensen Peterson Wehrbein

Stevens Elmer Lamb Pirsch Weihing
Beyer Goodrich

Voting in the negative, 8:

Chambers Korshoj Lindsay Warner Wesely
Hannibal Landis Schmit

Present and not voting, 5:

Hartnett Labedz Nelson Rogers Withem

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 761. With Emergency.

A BILL FOR AN ACT relating to low-level radioactive waste; to
amend sections 81-1590, 81-1591, 81-15,101, 81-15,101.02, and
81-15,106, Reissue Revised Statutes of Nebraska, 1943, and sections
81-1578, 81-1579.01, 81-1581, 81-15,101.01, 81-15,101.03, 81-15,104,
and 81-15,113.01, Revised Statutes Supplement, 1988; to state intent;
to define and redefine terms; to change provisions relating to
Nebraska's representation on the Central Interstate Low-Level
Radioactive Waste Compact Commission; to change licensure
provisions; to change membership provisions and provide immunity
from liability and additional powers for local monitoring committees;
to provide for technical assistance as prescribed; to provide for an
appropriation; to change provisions relating to fees and the use of
funds as prescribed; to provide additional building requirements for
a facility; to authorize a special assessment against generators; to
change provisions relating to the term of a license; to impose a
surcharge on facility users; to provide for distribution of the
surcharge; to provide for studies of a distribution formula and
liability issues; to prohibit receipt of wastes as prescribed; to provide
for water sampling and analysis and testing of agricultural products;
to provide for training for emergencies; to harmonize provisions; to
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repeal the original sections, and also Laws 1983, LB 200, section 2;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attachedT "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 3:

Dierks McFarland Moore

A constitutional two-thirds majorIty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 762.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 77-1735, 77-1736.04, and 77-3509, Reissue Revised Statutes
of Nebraska, 1943, and sections 77-1510, 77-1734.01, 77-1775,
77-1777, and 77-2701, Revised Statutes Supplement, 1988; to change
provisions relating to the refund and credit of property taxes; to
provide procedures; to define a term; to change provisions relating to
homestead exemptions for veterans; to authorize the disclosure of
certain information; to harmonize provisions; to eliminate refund
procedures, applicability provisions, and a definition; and to repeal
the original sections, and also sections 77-1736, 77-1736.05,
77-1736.08, and 77-1736.09, Reissue Revised Statutes of Nebraska,
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1943, and sections 77-1736.11 and 77-1776, Revised Statutes
Supplement, 1988.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:

Korshoj

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 739, 739A, 744,
767,~767A, 780, 137, 137A, 211, 215, 228, 352, 639. and 761.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 762A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 762,
Ninety-first Legislature, First Session, 1989.
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Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Langford

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 815.

A BILL FOR AN ACT relating to state government; to amend
sections 49-1401 and 49-1495, Reissue Revised Statutes of Nebraska,
1943; to change a provision relating to the cost of providing copies;
to provide duties; to create and authorize funds; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack

Barrett
Beck

Bernard
Stevens

Beyer

Byars
Chambers
Chizek

Conway
Coordsen
Crosby
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Dierks Hefner Landis Nelson Schmit
Elmer Johnson, L. Langford Peterson Scofield
Goodrich Johnson, R. Lindsay Pirsch Smith
Haberman Korshoj Lynch Robak Warner
Hall Kristensen McFarland Rogers Wehrbein
Hannibal Labedz Moore Schellpeper Wesely
Hartnett Lamb Morrissey Schimek Withem

Voting in the negative, O.

Present and not voting, 1:

Weihing

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 815A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 815,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:
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Schmit

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 817.

A BILL FOR AN ACT to establish certain parts of the boundary
between South Dakota and Nebraska.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?'''

Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Not voting, O.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

Mrs. Pirsch and Mr. Schmit asked unanimous consent to be excused.
No objections. So ordered.

MOTION - Return LB 817A to Select File

Mr. Conway moved to return LB 817A to Select File for the
following specific amendment:
FA301

Strike the enacting clause.
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The Conway motion to return prevailed with 40 ayes, 0 nays, 7
present and not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 817A. The Conway specific amendment,
FA301, found in this day's Journal, was adopted with 38 ayes, 4 nays,
5 present and not voting, and 2 excused and not voting.

LB 817A stands indefinitely postponed..

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following bills: 762, 762A, 815,
815A, and 817.

MOTION - Return LB 683 and LB 683A

Mr. Warner moved to request the Governor to return LB 683 and
LB 683A for further consideration and later reconsideration on final
reading for technical or clarifying amendments.

Laid over.

VISITORS

Visitors to the Chamber were seven ninth grade students and a
teacher from Milligan.

ADJOURNMENT

At 5:31 p.m., on a motion by Mr. Barrett, the Legislature adjourned
until 8:00 a.m., Tuesday, May 23, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

EIGHTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 23, 1989

Pursuant to adjournment, the Legislature met at 8:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Homer Clements, St. Lukes United
Methodist Church, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Messrs.
Ashford, Beyer, Byars, Chambers, Goodrich, Hannibal, R. Johnson,
Landis, Moore, Schmit, Wesely, Withem, Mmes. Beck, Pirsch, and
Smith who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the Eighty-Eighth Day was approved.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 22, 1989, at 5:46 p.m., were the
following bills: 767, 767A, 137, 137A, 744, 780, 739, 739A, 211, 215,
228,352,639,761,762, 762A, 815, 815A, and 817.

(Signed) Randy Tippin, Enrolling Clerk

RESOLUTIONS
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LEGISLATIVE RESOLUTION 115. Read. Considered.

LR 115 was adopted with 23 ayes, 0 nays, and 26 not voting.

LEGISLATIVE RESOLUTION 213. Read. Considered.

LR 213 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 214. Read. Considered.

LR 214 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 215. Read. Considered.

LR 215 was adopted with 25 ayes, 0 nays, and 24 not voting.

LEGISLATIVE RESOLUTION 217. Read. Considered.

LR 217 was adopted with 32 ayes, 0 nays, and 17 not voting.

LEGISLATIVE RESOLUTION 218. Read. Considered.

LR 218 was adopted with 26 ayes, 0 nays, and 23 not voting.

LEGISLATIVE RESOLUTION 220. Read. Considered.

LR 220 was adopted with 27 ayes, 0 nays, and 22 not voting.

LEGISLATIVE RESOLUTION 221. Read. Considered.

LR 221 was adopted with 28 ayes, 0 nays, and 21 not voting.

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on LR 218.

(Signed) Dennis M. Byars

RESOLUTIONS

LEGISLATIVE RESOLUTION 222. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
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36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd District.

PURPOSE: The purpose of this resolution is to examine prison
population issues and any potential alternatives to alleviate prison
overcrowding. Such study shall specifically: Identify the causes of
Nebraska's prison overcrowding, including the impact of (1)
institutional rules and their issuance, promulgation and enforcement
and the institutional disciplinary system, (2) infractions and
punishments which lengthen an inmate's stay, and (3) training,
competence, supervision, and pay of guards and other employees who
have contact with inmates; the current use of pretrial diversion,
probation, and parole; sentencing practices, including the impact of
race and gender on sentencing, and the range of sanctions available
to sentencing judges; and potential alternatives to incarceration in
adult and juvenile facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Executive Board of the Legislative Council shall
appoint a select committee on prison overcrowding and related issues.
The Chairpersons of the Appropriations, Judiciary, and Government,
Military and Veterans Affairs Committees shall submit the names of
two of their respective committee members to the executive board,
which shall appoint them and one member of the executive board to
the select committee. The select committee shall elect a chairperson
from among its membership and may appoint a project director.

2. The select committee shall draft a study plan defining the
objectives of the study and may designate a project team from among
legislative offices.

3. The select committee shall strongly consider obtaining the
services of one or more persons or firms with nationally recognized
expertise in the field of criminal justice to aid in carrying out the
purposes of this resolution.

4. The study shall include in its findings (a) an estimate of how
much, if any, capacity needs to be added to the facilities of the
Department of Correctional Services if no new alternatives to
incarceration are implemented and (b) an estimate of how much, if
any, capacity needs to be added to the facilities of the Department
of Correctional Services if any of the alternatives to incarceration
recommended by the study are implemented.

5. The select committee shall develop a long-range plan relating to
prison overcrowding and related issues and shall, prior to January 1,
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1990, make a report of its findings, together with its
recommendations, to the Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 223. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd· District. .

WHEREAS, pursuant to the provisions of sections 85-404 and
85-408, the plans for construction, financing, and use of existing
Student Fees and Facilities Revenue Bond funds for the construction
of Phases I and II of a campus recreation/athletic facility on the
University of Nebraska-Lincoln campus were approved in 1987 by
Legislative Resolution 69 as adopted by the Ninetieth Legislature;
and

WHEREAS, Legislative Resolution 69 approved Phase III of the
project but required that should the University of Nebraska elect to
issue revenue bonds for Phase III, there would be a supplement to the
financing plans submitted for specific approval by the Legislature
pursuant to section 85-404; and

WHEREAS, the University of Nebraska has submitted financing
plans for Phase III which provide for the issuance of bond
anticipation notes in an amount not to exceed $4,925,000. These
notes would be refunded by the issuance of revenue bonds under the
1964-66 University of Nebraska Student Fees and Facilities Revenue
Bond Resolution. If more favorable bond conditions prevail at the
time financing is conducted, the financing plans would not involve
issuing bond anticipation notes but would provide for direct issue of
serial revenue bonds; and

WHEREAS, Phase III will add exterior and interior irr.l.provements
to the coliseum as part of the campus recreation/athletic facility
project to accommodate four multipurpose courts, fitnes~, facilities,
laboratories, and offices for the School of Health, Physical
Education, and Recreation,' general purpose classrooms,
intercollegiate athletic offices, training rooms, pnctice and
competition courts for the women's intercollegiate volleyball team,
and general locker and shower rooms; and

WHEREAS, the University of Nebraska would p edge to the
retirement of the bonds funds generated from the capital facilities
assessment on home football game tickets.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That pursuant to the provisions of section 85-404 and
Legislative Resolution 69 adopted by the Ninetieth Legislature,
supplemental financing plans for Phase III which call for the issuance
of bond anticipation notes and/or revenue bonds in an amount not
to exceed $4,925,000 are hereby approved.

Laid over.

UNANIMOUS CONSENT - Unbracket LB 147A

Mr. Schmit asked unanimous consent to unbracket LB 147A. No
objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 147A. Mr. Schmit moved to indefinitely
postpone.

The Schmit motion to indefinitely postpone prevailed with 32 ayes,
onays, 16 present and not voting, and 1 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 147.

A BILL FOR AN ACT relating to courts; to amend sections 5-105
and 43-2,119, Reissue Revised Statutes of Nebraska, 1943; to increase
the number of judges of the district court; to increase the number of
judges of the separate juvenile court in certain counties; and to repeal
the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chizek Hall Landis Peterson Scofield
Conway Hartnett Langford Pirsch Smith
Coordsen Hefner Lindsay Robak Warner
Crosby Johnson, L. Lynch Rogers Wehrbein
Dierks Johnson, R. McFarland Schellpeper Weihing
Elmer Kristensen Moore Schimek Wesely
Goodrich Labedz Morrissey Schmit Withem
Haberman Lamb Nelson

Voting in the negative, 1:

Korshoj

Present and not voting, 1:

Hannibal

Excused and not voting, 1:

Chambers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 487. With Emergency.

A BILL FOR AN ACT relating to schools; to amend sections 79-314,
79-449.01, 79-451, 79-486, 79-1302, 79-1306, 79-1331, 79-1333,
79-1333.02, and 79-3301, Reissue Revised Statutes of Nebraska, 1943,
and sections 79-4,102, 79-4,141.01, and 79-4,207, Revised Statutes
Supplement, 1988; to change due dates, filing requirements, and other
provisions related to various reports; to eliminate a school district's
option concerning designation of the school certain children must
attend; to require the county superintendent to prepare budgets when
a school district fails to do so; to change provisions relating to the
distribution of school funds to a county with only one school district
as prescribed; to eliminate a January school district membership
report; to change the fiscal year for special education programs and
authorize the use of appropriated funds as prescribed; to eliminate a
provision on failure of certain school districts to vote a levy or
provide a school and provisions on the Nebraska Commission for
Special Education; to harmonize provisions; to provide operative
dates; to repeal the original sections, and also sections 79-512.01 and
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79-3201 to 79-3204, Reissue Revised Statutes of Nebraska, 1943; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chizek

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 487A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 487,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford

Baack
Barrett

Beck Bernard
Stevens

Beyer
Byars
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Chambers Haberman Kristensen Morrissey Scofield
Chizek Hall Labedz Nelson Smith
Conway Hannibal Lamb Peterson Warner
Coordsen Hartnett Landis Robak Wehrbein
Crosby Hefner Lindsay Schellpeper Weihing
Dierks Johnson, L. Lynch Schimek Wesely
Elmer Johnson, R. McFarland Schmit Withem
Goodrich Korshoj Moore

Voting in the negative, 1:

Pirsch

Present and not voting, 2:

Langford Rogers

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Suspend Rules

Mr. Barrett moved to suspend the rules, Rule 6, Section 7(b) to
permit consideration of those bills bracketed on Final Reading for
May 24, 1989.

The Barrett motion to suspend the rules prevailed with 41 ayes, 0
nays, and 8 present and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 75.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-344, Reissue Revised Statutes of Nebraska, 1943; to change a
penalty for registration in the incorrect county or location; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Not voting, O.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 89.

A BILL FOR AN ACT relating to education; to adopt the Help
Education Lead to Prosperity Act; and to provide a termination date
for such act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 37:

Ashford Chizek Johnson, L. McFarland Scofield
Baack Conway Johnson, R. Moore Smith
Beck Crosby Korshoj Nelson Warner
Bernard- Goodrich Kristensen Pirsch Wehrbein

Stevens Haberman Labedz Robak Weihing,-
Beyer Hall Landis Schimek Wesely
Byars Hannibal Lindsay Schmit Withem
Chambers Hartnett Lynch

Voting in the negative, 12:

Abboud Barrett Coordsen Dierks Elmer
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Hefner
Lamb

Langford
Morrissey

Peterson Rogers Schellpeper

Not voting, O.

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 89A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 89,
Ninety-first Legislature, First Session, 1989; to provide powers and
duties; and to increase expenditure limitations as provided.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 41:

Abboud Chambers Hartnett Lynch Schmit
Ashford Chizek Johnson, L. McFarland Scofield
Baack Conway Johnson, R. Moore Smith
Barrett Crosby Korshoj Morrissey Warner
Beck Elmer Kristensen Nelson Wehrbein
Bernard- Goodrich Labedz Pirsch Weihing

Stevens Haberman Landis Robak Wesely
Beyer Hall Lindsay Schimek Withem
Byars Hannibal

Voting in the negative, 2:

Hefner Lamb

Present and not voting, 6:

Coordsen Langford Peterson Rogers Schellpeper
Dierks

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 177 to Select File
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Mr. Moore moved to return LB 177 to Select File for the following
specific amendment:
FA302

Strike the enacting clause.

Mr. Moore withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 177.

A BILL FOR AN ACT relating to foreign relations; to adopt the
Protocol Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 25:

Ashford Conway Johnson, R. McFarland Schimek
Baack Coordsen Kristensen Morrissey Schmit
Barrett Dierks Labedz Robak Weihing
Bernard- Goodrich Lindsay Rogers Wesely

Stevens Hartnett Lynch Schellpeper Withem
Chambers

Voting in the negative, 20:

Abboud Elmer Hefner Langford Pirsch
Beck Haberman Johnson, L. Moore Scofield
Beyer Hall Korshoj Nelson Smith
Byars Hannibal Lamb Peterson Warner

Present and not voting, 4:

Chizek Crosby Landis Wehrbein

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to,
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MOTION - Return LB 177A to Select File

Mr. Moore moved to return LB 177A to Select File for the following
specific amendment:
FA303

Strike the enacting clause.

Mr. Moore withdrew his motion to return.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 177A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 177,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 25:

Abboud Chambers Johnson, R. Lynch Schellpeper
Ashford Chizek Kristensen McFarland Schimek
Baack Dierks Labedz Nelson Weihing
Barrett Goodrich Landis Robak Wesely
Bernard- Hartnett Lindsay Rogers Withem

Stevens

Voting in the negative, 19:

Beck Elmer Hefner Langford Scofield
Beyer Haberman Johnson, L. Moore Smith
Byars Hall Korshoj Peterson Warner
Conway Hannibal Lamb Pirsch

Present and not voting, 5:

Coordsen Crosby Morrissey Schmit Wehrbein
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A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

UNANIMOUS CONSENT - Bracket LB 187 and 187A

Mr. Lynch asked unanimous consent to bracket LB 187 and 187A
until January 3, 1990. No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 213. With Emergency.

A BILL FOR AN ACT relating to the Administrative Procedure Act;
to amend section 84-918, Reissue Revised Statutes of Nebraska, 1943,
and section 84-917, Revised Statutes Supplement, 1988; to change
provisions relating to the standard of review of agency decisions as
prescribed; to provide an operative date; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem"

Voting in the negative, O.

Not voting, O..
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 258. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend
sections 37-432.01, 37-439, 39-2215, 66-421, 66-467.01, 66-479,
66-605, and 77-2791, Reissue Revised Statutes of Nebraska, 1943,
and sections 66-473, 66-605.02, 77-27,132, and 77-4025, Revised
Statutes Supplement, 1988; to eliminate the Tax Refund Fund; to
provide for the payment of credits and refunds as prescribed; to
create the Revenue Distribution Fund; to provide for the transfer of
funds; to harmonize provisions; to provide an operative date; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Not voting, O.

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 272. With Emergency.
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A BILL FOR AN ACT relating to banking; to amend sections
45-101.04 and 45-190, Reissue Revised Statutes of Nebraska, 1943,
and section 8-157, Revised Statutes Supplement, 1988; to authorize
acquisition of detached auxiliary offices of banks as prescribed; to
change provisions relating to exceptions to the maximum interest
rate; to redefine a term; to adopt the Mortgage Bankers Registration
and Licensing Act; to provide penalties; to provide operative dates;
to provide severability; to repeal the original sections; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 47:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, o.

Present and not voting, 2:

Johnson, R. Lynch

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 279. With Emergency.

A BILL FOR AN ACT relating to insurance; to amend sections
44-2002, 44-2006, 44-3503, 44-4216, 44-4217, 44-4220, 44-4222,
44-4227, and 44-4228, Reissue Revised Statutes of Nebraska, 1943,
and section 44-3904, Reissue Revised Statutes of Nebraska, 1943, as
amended by section 244, Legislative Bill 92, Ninety-first Legislature,
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First Session, 1989; to change certificate of authority requirements;
to change a fee for docketing certain foreign decrees; to exempt
certain service contracts from insurance provisions; to change
continuing education requirements relating to title insurance
licensees; to change provisions relating to the Comprehensive Health
Insurance Pool; to provide requirements for payments for pharmacy
services; to provide operative dates; to repeal the original sections;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Lamb Robak
Ashford Chizek Hannibal Lindsay Rogers
Baack Conway Hartnett Lynch Schellpeper
Barrett Coordsen Hefner McFarland Schimek
Beck Crosby Johnson, L. Moore Scofield
Bernard- Dierks Johnson, R. Morrissey Smith

Stevens Elmer Korshoj Nelson Weihing
Beyer Goodrich Kristensen Peterson Wesely
Byars Haberman Labedz Pirsch Withem

Voting in the negative, O.

Present and not voting, 5:

Landis Langford Schmit Warner Wehrbein

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

UNANIMOUS CONSENT - Members Excused

Messrs. Hannibal, Landis, and Warner asked unanimous consent to
be excused until they return. No objections. So ordered.

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following bills: 147, 487, 487A, 75,
89, 89A, 177, and 177A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 289. With Emergency.

A BILL FOR AN ACT relating to petroleum releases; to amend
sections 81-15,117, 81-15,119, and 81-15,124, Reissue Revised
Statutes of Nebraska, 1943; to adopt the Petroleum Release Remedial
Action Act; to redefine a term; to provide for rules and regulations;
to harmonize provisions; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud Chambers Hefner Lynch Schellpeper
Ashford Chizek Johnson, L. McFarland Schimek
Baack Conway Johnson, R. Moore Schmit
Barrett Coordsen Korshoj Morrissey Scofield
Beck Dierks Kristensen Nelson Smith
Bernard- Elmer Labedz Peterson Wehrbein

Stevens Goodrich Lamb Pirsch Weihing
Beyer Haberman Langford Robak Wesely
Byars Hall Lindsay Rogers Withem

Voting in the negative, O.

Present and not voting, 2:

Crosby Hartnett

Excused and not voting, 3:

Hannibal Landis Warner
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A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 289A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 289,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud Chambers Hall Lynch Schellpeper
Ashford Chizek Hefner McFarland Schimek
Baack Conway Johnson, L. Moore Schmit
Barrett Coordsen Johnson, R. Morrissey Scofield
Beck Crosby Korshoj Nelson Smith
Bernard- Dierks Kristensen Peterson Wehrbein

Stevens Elmer Labedz Pirsch Weihing
Beyer Goodrich Lamb Robak Wesely
Byars Haberman Lindsay Rogers Withem

Voting in the negative, O.

Present and not voting, 2:

Hartnett Langford

Excused and not voting, 3:

Hannibal Landis Warner

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

Mr. Chizek asked unanimous consent to be excused until he returns.
No objections. So ordered.
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MOTION - Bracket LB 311

Ms. Scofield moved to bracket LB 311 until January 3, 1990.

Ms. Scofield withdrew her motion to bracket.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 311. With Emergency.

A BILL FOR AN ACT relating to wastewater treatment facilities; to
amend sections 58-201, 58-202, 58-203, 58-214, 58-219, and 84-1409,
Reissue Revised Statutes of Nebraska, 1943, and sections 81-15,147,
81-15,148, 81-15,151, 81-15,152, and 81-15,153, Revised Statutes
Supplement, 1988; to restate intent; to redefine terms; to authorize
the financing of wastewater treatment facilities through the Nebraska
Investment Finance Authority; to change provisions relating to the
funding of projects from the Wastewater Treatment Facilities
Construction Loan Fund; to create a fund; to provide powers and
duties; to provide for a lien of any pledge of the fund or any assets
of the fund; to harmonize provisions; to provide severability; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 23:

Ashford Hall Lamb Nelson Wehrbein
Baack Hartnett Landis Schellpeper Weihing
Byars Hefner Lynch Schimek Wesely
Crosby Johnson, L. McFarland Warner Withem
Dierks Johnson, R. Morrissey

Voting in the negative, 17:

Abboud Coordsen Korshoj Langford Schmit
Beck Elmer Kristensen Pirsch Scofield
Beyer Goodrich Labedz Robak Smith
Conway Haberman
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Present and not voting, 8:

Barrett Bernard
Stevens

Chambers
Hannibal

Lindsay
Moore

Peterson
Rogers

Excused and not voting, 1:

Chizek

Having failed to receive a constitutional two-thirds majority
voting in the affirmative, the bill failed to pass with the emergency
clause attached. The question is, "Shall the bill pass with the
emergency clause stricken?"

Voting in the affirmative, 25:

Ashford Hall Lamb Morrissey Warner
Baack Hartnett Landis Nelson Wehrbein
Byars Hefner Lynch Rogers Weihing
Crosby Johnson, L. McFarland Schellpeper Wesely
Dierks Johnson, R. Moore Schimek Withem

Voting in the negative, 18:

Abboud Bernard- Coordsen Kristensen Robak
Barrett Stevens Elmer Labedz Schmit
Beck Beyer Haberman Lindsay Scctfield

Conway Korshoj Pirsch Smith

Present and not voting, 5:

Chambers Goodrich Hannibal Langford Peterson

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affir.native, the
bill was declared passed with the emergency clause stricke."..

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following bills: 213, 258, 272, 279,
289, and 289A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 355. With Emergency.

A BILL FOR AN ACT relating to medication assistants; to state
intent; to define terms; to permit the use of medication assistants as
prescribed; to require departmental approval of medication assistants;
to provide a course of training for medication assistants as prescribed;
to provide powers relating to storage, handling, and disposal of
medication; to provide powers relating to the discipline of medication
assistants, persons conducting courses, and facilities; to provide
procedures; to provide for the collection and credit of fees as
prescribed; to eliminate existing law relating to medication assistants;
to provide severability; to repeal section 71-2017.02, Reissue Revised
Statutes of Nebraska, 1943; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 41:

Abboud Conway Hartnett Landis Robak
Ashford Coordsen Hefner Lindsay Schellpeper
Baack Crosby Johnson, L. McFarland Schmit
Barrett Dierks Johnson, R. Moore Scofield
Beck Elmer Korshoj Morrissey Smith
Bernard- Goodrich Kristensen Nelson Weihing

Stevens Haberman Labedz Peterson Wesely
Beyer Hall Lamb Pirsch Withem
Byars Hannibal

Voting in the negative, O.

Present and not voting, 7:

Chambers Lynch Schimek Warner Wehrbein
Langford Rogers
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Excused and not voting, 1:

Chizek

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

SPEAKER BARRETT PRESIDING

LEGISLATIVE BILL 355A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 355,
Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?'''

Voting in the affirmative, 44:

Abboud Chambers Hannibal Landis Robak
Ashford Conway Hartnett Lindsay Schellpeper
Baack Coordsen Hefner Lynch Schimek
Barrett Crosby Johnson, L. McFarland Scofield
Beck Dierks Johnson, R. Moore Smith
Bernard- Elmer Korshoj Morrissey Wehrbein

Stevens Goodrich Kristensen Nelson Weihing
Beyer Haberman Labedz Peterson Wesely
Byars Hall Lamb Pirsch Withem

Voting in the negative, O.

Present and not voting, 4:

Langford Rogers Schmit Warner

Excused and not voting, 1:

Chizek



EIGHTY-NINTH DAY - MAY 23, 1989 2699

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 357.

A BILL FOR AN ACT relating to nurses; to adopt the Nursing
Student Tuition Assistance and Rural Practice Incentive Act.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 33:

Abboud Conway Hefner Lindsay Schellpeper
Ashford Coordsen Johnson, R. Lynch Schimek
Baack Crosby Korshoj McFarland Smith
Bernard- Dierks Kristensen Morrissey Wehrbein

Stevens Goodrich Labedz Nelson Wesely
Byars Haberman Landis Peterson Withem
Chambers Hartnett Langford Robak

Voting in the negative, 14:

Barrett Elmer Johnson, L. Pirsch Warner
Beck Hall Lamb Rogers Weihing
Beyer Hannibal Moore Scofield

Present and not voting, 1:

Schmit

Excused and not voting, I:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 357A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 357,
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Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 34:

Abboud
Ashford
Baack
Bernard-

Stevens
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Goodrich
Haberman
Hartnett

Hefner
Johnson, R.
Korshoj
Kristensen
Labedz
Landis
Langford

Lindsay
Lynch
McFarland
Morrissey
Nelson
Peterson
Robak

Schellpeper
Schimek
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 13:

Barrett
Beck
Beyer

Elmer
Hall
Hannibal

Johnson, 1. Pirsch
Lamb Rogers
Moore

Scofield
Warner

Present and not voting, 1:

Schmit

Excused and not voting, 1:

Chizek

A constitutional two-thirds majority having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 362.

A BILL FOR AN ACT relating to social services; to amend sections
43-512, 68-128, 68-717, and 68-1016, Reissue Revised Statutes of
Nebraska, 1943, and sections 28-705, 28-706, 68-150, 68-214, 68-716,
68-1026, 68-1038, 68-1039, 68-1040, 68-1042, 68-1043, and 68-1509,
Revised Statutes Supplement, 1988; to change provisions relating to
benefits available to former recipients of aid to dependent children;
to change provisions relating to spousal entitlements to assets and
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income; to eliminate a restriction on designation of assets; to
eliminate authorization for a claim against the estate of a recipient
of medical assistance or his or her spouse; to require the Department
of Social Services to provide emergency assistance; to harmonize
provisions; to provide operative dates; and to repeal the original
sections, and also sections 68-1041 and 68-1044 to 68-1046, Revised
Statutes Supplement, 1988.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 362A.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 362,
Ninety-first Legislature, First Session, 1989.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "
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Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Korshoj
Kristensen
Labedz
Lamb
Landis
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 2:

Johnson, R. Langford

Excused and not voting, 1:

Chizek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 377.

A BILL FOR AN ACT relating to property; to amend sections
15-847, 16-715, 72-1268.04, 77-2306, 77-2344, and 77-2355, Reissue
Revised Statutes of Nebraska, 1943, and sections 77-2320,
77-2326.04, and 77-2352, Revised Statutes Supplement, 1988; to
adopt the Uniform Statutory Rule Against Perpetuities Act; to
provide for additional security to be deposited or pledged in lieu of
bond by certain banks and savings and loan associations as
prescribed; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 48:

Abboud Ashford Baack Barrett Beck
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Bernard-
Stevens

Beyer
Byars
Chambers
Chizek
Conway
Coordsen
Crosby

Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner
Johnson, L.

Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay
Lynch

McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, 1:

Schimek

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 23, 1989, at 10:12 a.m., were the
following bills: 147,487, 487A, 75, 89, 89A, 177, and 177A.

(Signed) Jan Loder, Enrolling Clerk

Presented to the Governor on May 23, 1989, at 11 :02 a.m., were the
following bills: 213, 258, 272, 279, 289, and 289A.

(Signed) Randy Tippin, Enrolling Clerk

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Enrolled

The following bill was correctly enrolled: 311

(Signed) John C. Lindsay, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 224. Introduced by Conway, 17th
District.
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WHEREAS, the Wayne High School Blue Devils golf team has
won its second state championship title in five years; and

WHEREAS, the Blue Devils golf team carded a score of 315 which
was sixteen strokes better than the second-place team; and

WHEREAS, the five-some which won the championship consisted
of: Eric Runestad, Jed Reeg, Robb Reeg, Elliot Salmon, and Kevin
Hausmann; and

WHEREAS, the Blue Devils golf team is coached by Terry
Munson.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the legislature extends its congratulations to Coach Terry
Munson and the Wayne High School Blue Devils golf team.

2. That a copy of this resolution be sent to the coach and team.

Laid over.

LEGISLATIVE RESOLUTION 225. Introduced by Appropriations
Committee: Warner, 25th District, Chairperson; Ashford, 6th
District; Hannibal, 4th District; L. Johnson, 15th District; Langford,
36th District; Moore, 24th District; Schimek, 27th District; Scofield,
49th District; Wehrbein, 2nd District.

WHEREAS, the current health insurance carrier for State of
Nebraska employees has submitted a bid to continue current
insurance coverage at specific rates for the period August 1, 1989, to
July 31, 1991, and such bid has been accepted by the State of
Nebraska; and

WHEREAS, it is the position of the State of Nebraska that such
bid is a legally binding obligation on the insurance carrier for the
period, conditions, and amounts specified in the bid; and

WHEREAS, the carrier has presented evidence that such
obligation could result in material financial losses to the carrier and
such evidence has been confirmed by an independent consultant
retained by the Legislature; and

WHEREAS, the report of the independent consultant has been
distributed to all members of the Legislature prior to the
consideration of this resolution by the Legislature and is also on file
with the Clerk of the Legislature and available for public inspection;
and

WHEREAS, the projected financial losses to the carrier will be
caused primarily by significant increases in paid claims for the new
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plan year exceeding the projected trends of claim utilization used by
the carrier in preparing its bid, which trends did not fully anticipate
such increases in paid claims; and

WHEREAS, a request has been made by the insurance carrier for
additional appropriations which would be available to compensate it
for actual claims paid during the first year of the plan, which claims
are in excess of the claims experience upon which the original bid was
based; and

WHEREAS, it is recognized that the request of the insurance
carrier is for claims payments in excess of the current legal obligation
of the State of Nebraska for the plan period August 1, 1989, to July
31, 1990, and that such payments could have an impact on the
relative contribution levels of the State of Nebraska and its employees
and on collective bargaining provisions pertaining to such
contribution levels; and

WHEREAS, the contract between the carrier and the State of
Nebraska provides an option for either party to cancel the contract
upon ninety days' notice and an option for the carrier to cancel the
contract upon thirty days' notice upon a ten percent change in
enrollment of state employees in its plan; and

WHEREAS, the Legislature recognizes the value of health
insurance coverage to state employees and the essential nature of
continuous, reliable coverage as evidenced by the appropriation of
$35,000 to the Department of Personnel to study the state's current
health insurance plan; and

WHEREAS, the Legislature has fully appropriated in section 90
of Legislative Bill 813, Ninety-first Legislature, First Session, 1989,
all anticipated receipts and balances of the State Employees Insurance
Fund, a trust fund, for FY1989-90 and FY1990-91, and such fund is
projected to have an unobligated balance of $1.7 million on June 30,
1990.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Governor and appropriate administration officials
investigate all options to secure continuous health insurance coverage
for state employees, including, but not limited to, the following:

(a) Enforcing upon the insurance carrier the current obligation as
bid;

(b) Renegotiating with the insurance carrier the terms, conditions,
and costs of the bid;

(c) Reactivating the bidding process and actively pursuing other
bidders, either with the current plan or with a redesigned plan; and

(d) Self-insurance.
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2. That in investigating such options, the Governor and the
appropriate administration officials shall consult with the appropriate
state employee representatives.

3. That the Governor, as chief executive officer of the State of
Nebraska, execute due responsibility, fiduciary and otherwise, in
utilizing the unobligated appropriations of the State Employees
Insurance Fund once a course of action has been chosen to secure
health insurance for state employees.

4. That in the event of renegotiation with the insurance carrier
resulting in a satisfactory agreement, it is the direction of the
Legislature that no funds compensating the insurance carrier for
claim losses in excess of the claims cap in effect for the plan year
August 1, 1989, to July 31, 1990, be expended from the State
Employee Insurance Fund until after July 31, 1990. Any such
disbursement shall require the insurance carrier to certify to the state
actual claims and claim losses in excess of the cap, and upon
verification by the state of such certifications, compensation may be
made in accordance with any renegotiated agreement.

5. That a copy of this resolution be delivered to the Governor.

Laid over.

LEGISLATIVE RESOLUTION 226. Introduced by Pirsch, 10th
District; Beck, 8th District; Hannibal, 4th District; Ashford, 6th
District; Chizek, 31 st District; Hall, 7th District; Labedz, 5th District;
Lynch, 13th District; Chambers, lIth District; Abboud, 12th District.

WHEREAS, Jack Hallstrom has been principal at the elementary,
junior high, and senior high school levels in Omaha for twenty-nine
years, including serving as principal of Northwest High School in
Omaha for eighteen years since it opened in 1971; and

WHEREAS, Jack Hallstrom has been a dedicated professional as
a teacher and an administrator in the Omaha Public Schools for
thirty-seven years; and

WHEREAS, Jack Hallstrom's professional career has had a
tremendous influence on the lives of many of our schoolchildren; and

WHEREAS, Jack Hallstrom will be retiring on August 31, 1989.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS

OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Nebraska Legislature applauds and commends Jack
Hallstrom for his contributions to education.

2. That the Legislature wishes Jack Hallstrom a happy and long
retirement.
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3. That a copy of this resolution be presented to Jack Hallstrom
at his retirement dinner on June 2, 1989, in Omaha.

Laid over.

MOTION - Bracket LB 272A

Mr. Landis moved to bracket LB 272A until Wednesday, May 24,
1989.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 33 ayes, 0 nays,
and 16 not voting.

The Landis motion to bracket lost with 18 ayes, 24 nays, and 7
present and not voting.

Mr. Landis moved to bracket LB 272A until January 3, 1990.

Mr. Rogers asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Moore moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 20 ayes, 2 nays, and
27 not voting.

Mr. Ashford moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 30 ayes, 3 nays, and
16 not voting.

The Landis motion to bracket prevailed with 25 ayes, 21 nays, 2
present and not voting, and 1 excused and not voting.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting
business, the Speaker signed the following bills: 355, 355A, 357,
357A, 362, 362A, 311, and 377.

VISITORS

Visitors to the Chamber were 47 fourth grade students and teacher
from Benson West Elementary School, Omaha; 61 fourth grade
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students and teachers from Sandoz Elementary School, Omaha; and
Kathy and Jason Andersen from Lakeside.

RECESS

At 11:58 a.m., on a motion by Mr. Hefner, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL

The roll was called and all members were present except Mr. Conway,
Mmes. Langford, Nelson, Pirsch, Robak, and Ms. Schimek who were
excused until they arrive.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 525. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to the Department of Social Services to provide for rate
increases for noninstitutional medical providers and for hospitals; to
appropriate funds for state aid to counties and to education; to state
intent; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 35:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer

Byars
Chizek
Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hannibal
Hartnett
Hefner
Johnson, L.
Korshoj
Kristensen

Labedz
Lamb
McFarland
Moore
Morrissey
Peterson
Rogers

Schellpeper
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
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Voting in the negative, 6:

Hall Landis
Johnson, R.

Present and not voting, 2:

Lindsay Wesely Withem

Chambers Lynch

Excused and not voting, 6:

Conway
Langford

Nelson Pirsch Robak Schimek

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 566.

A BILL FOR AN ACT relating to revenue and taxation; to amend
section 77-2702, Revised Statutes Supplement, 1988, as amended by
section 2, Legislative Bill 714, Ninety-first Legislature, First Session,
1989, and section 1, Legislative Bill 793, Ninety-first Legislature,
First Session, 1989; to redefine the term occasional sale; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill passT "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett

Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem
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Voting in the negative, O.

Present and not voting, 1:

Crosby

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

MOTION - Return LB 588 to Select File

Mr. Ashford moved to return LB 588 to Select File for the following
specific amendment:
FA304

Strike the enacting clause.

Mr. Ashford withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 588.

A BILL FOR AN ACT relating to counties; to amend sections
23-148, 23-151, and 32-308, Reissue Revised Statutes of Nebraska,
1943, and section 5-108, Reissue Revised Statutes of Nebraska, 1943,
as amended by section 1, Legislative Bill 165, Ninety-first Legislature,
First Session, 1989; to change provisions for election of county
commissioners in certain counties; to provide for seven districts; to
require establishment of boundaries; to provide terms of office; to
provide a residency requirement; to provide for the construction of
certain provisions; to change provisions relating to the election of a
register of deeds; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 26:

Abboud Baack Beck
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Bernard- Conway Korshoj McFarland Scofield
Stevens Haberman Kristensen Moore Smith

Byars Hall Landis Morrissey Wesely
Chambers Hannibal Langford Pirsch Withem
Chizek Hartnett Lindsay Schimek

Voting in the negative, 17:

Barrett Elmer Johnson, R. Nelson Warner
Beyer Goodrich Labedz Schellpeper Wehrbein
Coordsen Hefner Lynch Schmit Weihing
Crosby Johnson, L.

Present and not voting, 6:

Ashford Lamb Peterson Robak Rogers
Dierks

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BII,L 651. With Emergency.

A BILL FOR AN ACT relating to postsecondary education; to
amend sections 85-902.01, 85-981, 85-982, 85-990, 85-994, 85-995,
85-996, 85-997, 85-998, 85-999, 85-9,101, and 85-9,102, Reissue
Revised Statutes of Nebraska, 1943; to adopt the Scholarship
Assistance Program Act and the State Scholarship Award Program
Act; to redefine a term; to change provisions relating to certain
awards; to provide requirements relating to appropriations; to
harmonize provisions; to provide severability; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 49:

Abboud
Ashford
Baack
Barrett
Beck

Bernard-
Stevens

Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks

Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
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Kristensen
Labedz
Lamb
Landis
Langford

Lindsay
Lynch
McFarland
Moore
Morrissey

Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith

Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Not voting, O.

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 651A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate
funds to aid in carrying out the provisions of Legislative Bill 651,
Ninety-first Legislature, First Session, 1989; to eliminate an
appropriation; to repeal subsection (2) of section 50, Legislative Bill
813, Ninety-first Legislature, First Session, 1989; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having. been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 48:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars
Chambers

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
JLabedz
JLamb
Landis'
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers
Schellpeper

Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, O.

Present and not voting, I:
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Langford

A constitutional two-thirds majorIty having voted in the
affirmative, \the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 695.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
39-602 and 39-6,134, Reissue Revised Statutes of Nebraska, 1943; to
define a term; to change requirements for brakes on trailers as
prescribed; to harmonize provisions; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass?' "

Voting in the affirmative, 46:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Chambers
Chizek

Conway
Coordsen
Dierks
Elmer
Goodrich
Haberman
Hall
Hannibal
Hartnett
Hefner

Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis
Langford
Lindsay

Lynch
McFarland
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Wehrbein
Weihing
Wesely
Withem

Voting in the negative, 1:

Warner

Present and not voting, 2:

Byars Crosby

A constitutional majority having voted in the affirmative, the
bill was declared passed and the title agreed to.

LEGISLATIVE BILL 706. With Emergency.
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A BILL FOR AN ACT relating to environmental hazards; to amend
sections 58-201, 58-202, 58-207, 58-219, and 58-250, Reissue Revised
Statutes of Nebraska, 1943, and section 79-4,207, Revised Statutes
Supplement, 1988; to restate intent; to define and redefine terms; to
provide for loans from the Nebraska Investment Finance Authority
to schools for abatement of environmental hazards; to harmonize
provisions; to change provisions relating to a tax levy for
environmental hazard abatement projects; to authorize bonds or
other evidences of indebtedness for the abatement of environmental
hazards; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 46:

Abboud Conway Hefner McFarland Schimek
Ashford Coordsen Johnson, L. Moore Schmit
Baack Crosby Johnson, R. Morrissey Scofield
Barrett Dierks Korshoj Nelson Smith
Beck Elmer Kristensen Peterson Warner
Bernard- Goodrich Lamb Pirsch Wehrbein

Stevens Haberman Landis Robak Weihing
Beyer Hall Langford Rogers Wesely
Chambers Hannibal Lindsay Schellpeper Withem
Chizek Hartnett

Voting in the negative, O.

Present and not voting, 3:

Byars Labedz Lynch

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

LEGISLATIVE BILL 781. With Emergency.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act;
to amend sections 53-101.01, 53-116, 53-117, 53-122, 53-124, 53-128,
53-129, 53-131, 53-132, 53-133, 53-134, 53-147, and 53-1,116, Reissue
Revised Statutes of Nebraska, 1943, and section 53-101, Reissue



EIGHTY-NINTH DAY - MAY 23, 1989 2715

Revised Statutes of Nebraska, 1943, as amended by section 1,
Legislative Bill 441, Ninety-first Legislature, First Session, 1989; to
restate intent and policy; to change provisions relating to the powers
of the Nebraska Liquor Control Commission and local governing
bodies; to provide designated criteria relating to the issuance of
licenses; to eliminate and change certain hearing, review, and appeal
procedures; to provide for the issuance of certain information; to
authorize a fee; to create a fund; to eliminate certain sections declared
unconstitutional; to harmonize provisions; to provide severability; to
repeal the original sections, and also sections 53-101.03,53-117.03,
53-117.04, 53-127, and 53-134.01, Reissue Revised Statutes of
Nebraska, 1943; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative
to procedure having been complied with, the question is, 'Shall the
bill pass with the emergency clause attached?' "

Voting in the affirmative, 44:

Abboud
Ashford
Baack
Barrett
Beck
Bernard-

Stevens
Beyer
Byars

Chizek
Conway
Coordsen
Crosby
Dierks
Elmer
Habemlan
Hall
Hannibal

Hartnett
Hefner
Johnson, L.
Johnson, R.
Korshoj
Kristensen
Labedz
Lamb
Landis

Langford
Lynch
Moore
Morrissey
Nelson
Peterson
Pirsch
Robak
Rogers

Schellpeper
Schimek
Schmit
Scofield
Smith
Warner
Wehrbein
Weihing
Wesely

Voting in the negative, 3:

Goodrich Lindsay Withem

Present and not voting, 2:

Chambers McFarland

A constitutional two-thirds maJonty having voted in the
affirmative, the bill was declared passed with the emergency clause
and the title agreed to.

PRESIDENT SIGNED
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While the Legislature was in session and capable of transacting
business, the President signed the following bills: 525, 566, 588, 651,
651A, 695, 706, and 781.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 23, 1989, at 12:15 p.m., were the
following bills: 311,355, 355A, 357, 357A, 362, 362A, and 377.

(Signed) Randy Tippin, Enrolling Clerk

STANDING COMMITTEE REPORT
Transportation

The Committee on Transportation desires to report favorably upon
the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record
vote.

Jim L. Carr to the Motor Vehicle Industry Licensing Board
Vera Dulaney to the Motor Vehicle Industry Licensing Board

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers. Voting nay: None. Not voting: None. Absent:
Senator Schellpeper..

Upon the showing of good cause the appearance of Vera Dulaney
was waived by the following Committee vote.

Voting aye: Senators Lamb, Beyer, Byars, Goodrich, Peterson,
Robak, Rogers. Voting nay: None. Not voting: None. Absent:
Senator Schellpeper.

(Signed) Howard Lamb, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 227. Introduced by Scofield, 49th
District; L. Johnson, 15th District; Lamb, 43rd District.

WHEREAS, for thirty-three of his forty-two years with the
Omaha World-Herald, Tom Allan has covered the highways and
byways and made himself at home across Nebraska, sampling our
heritage and telling the story of our state; and
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WHEREAS, in the process of reporting about the people and
places of Nebraska, Tom Allan has taught us about ourselves in
positive and eloquent words; and

WHEREAS, the writings of Tom Allan have contributed to our
statewide understanding and appreciation of Nebraska's
communities, people, and natural beauty.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That Tom Allan be commended for his work and his efforts to
share Nebraska with Nebraskans and the rest of the world and that
Tom Allan be recognized and thanked for his contributions to
statewide unity and to the knowledge and understanding of the
citizens of Nebraska.

2. That a copy of this resolution be presented to Tom Allan by the
members of the Legislature on May 24, 1989, at the Sine Die Party
on the ninetieth legislative day.

Laid over.

MOTION - Adjournment

Mr. Lynch moved to adjourn until 8:00 a.m., Wednesday, May 24,
1989. The motion lost with 7 ayes, 27 nays, and 15 present and not
voting.

EASE

The Legislature was at ease from 2:31 p.m. until 2:43 p.m.

RESOLUTION

LEGISLATIVE RESOLUTION 228. Introduced by Korshoj, 16th
District.

WHEREAS, the Oakland-Craig High School golf team won the
Class C Nebraska State Golf Championship; and

WHEREAS, the Oakland-Craig High School golf team has won
the Class C State Golf Championship for the eleventh straight year;
and

WHEREAS, the accomplishments, hard work, and dedication of
the coaches and golfers should be commended and are deserving of
special recognition.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE NINETY-FIRST LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature extends its congratulations to the
Oakland-Craig High School golf team.

2. That a copy of this resolution be sent to Coach Swede Hawkins
and to the team in recognition of their accomplishments.

Laid over.

VISITORS

Visitors to the Chamber were 40 fourth grade students and teachers
from North Side Elementary School, Nebraska City; 45 third and
fourth grade students and teachers from Johnson Brock School,
Johnson; Laura, Laurie, Connie, and Melissa Cutter from Nebraska
City; and 19 eighth grade students and teacher from Holy Family
School, Lindsay.

ADJOURNMENT

At 2:44 p.m., on a motion by Mr. Barrett, the Legislature adjourned
until 9:00 a.m., Wednesday, May 24, 1989.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-FIRST LEGISLATURE
FIRST SESSION

NINETIETH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 24, 1989

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Nichol presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain
Coordinator.

ROLL CALL

The roll was called and all members were present except Mrs. Labedz,
Messrs. Lindsay, and Peterson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2475, insert E & R Change to LB 815 as follows:

Enrollment and Review Change to LB 815

The following changes, required to be reported for publication in
the Journal, have been made:
ER6206

1. On page 1, the matter beginning with "the" in line 1 through
"Act" in line 2 has been struck and "state government" inserted; and
in line 6 "a fund" has been 'struck and "and authorize funds" inserted.

The Journal for the Eighty-Fifth Day was approved as corrected.
The Journal for the Eighty-Ninth Day was approved.
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PRESENTED TO THE GOVERNOR

Presented to the Governor on May 23, 1989, at 2:48 p.m., were the
following bills: 525,566,588,651, 651A, 695, 706, and 781.

(Signed) Randy Tippin, Enrolling Clerk

MESSAGES FROM THE GOVERNOR

May 23, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 95, 261, 261A, 280, 283, 303, 303A,
312, and 312A were received in my office on May 18, 1989.

These bills were signed by me on May 22, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 23,1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 134, 158, 158A, 175, 175A, 182, 182A,
and 198 were received in my office on May 17, 1989.

These bills were signed by me on May 22, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR
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Governor

May 23, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

2721

Engrossed Legislative Bill 228A was received in my office on May
17,1989.

This bill was signed by me on May 23, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 23, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bill 228 was received in my office on May
22, 1989.

This bill was signed by me on May 23, 1989, and delivered to the
Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 23, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509
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Dear Mr. President and Senators:

Today I signed and delivered to the Secretary of State LB 183 and
LB 183A, the School District Choice bill.

Nebraskans can take pride in our fine school systems. Parental
participation in the educational process is crucial. This bill provides
reasonable options for parents, and their children.

LB 183 includes important safeguards while offering meaningful
interdistrict choice. The phase-in provisions, beginning with a study,
are prudent. Those built-in delays will allow for timely adjustments
and, if necessary, for reconsideration of this new policy prior to full
implementation.

In my opinion, this new law does not represent a threat to
Nebraska's smaller school systems because they have demonstrated
-- to their patrons and national experts _.. that they are very good.
They exist because of the support of the students, parents and
communities. As with any new education policy, my intention is to
monitor carefully the effects of LB 183.

Sincerely,
(Signed) KAY A. eRR

Governor
KAO:acl

May 23, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 132, 285, 285A, 302, 305, 309, 309A,
310,335, 335A, 340, 340A, 469,727,816, and h~6A were received in
my office on May 19, 1989.

These bills were signed by me on May 22, 1989, ~l.nd delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor
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May 23, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

2723

Today I signed and delivered to the Secretary of State LB 247. I
am returning LB 247A with my signature but with a line-item
reduction in the amount of $100,000.

LB 247 provides for a study of the system of higher education in
the State of Nebraska which deals specifically with the issue of
Kearney State College and also deals with broader issues affecting
all institutions of higher learning. LB 247 further provides that,
effective July 1, 1991, Kearney State College shall become a part of
the University of Nebraska system and subject to the governance of
the Board of Regents. This bill was signed because of my belief that
there should be a study which will address the needs of our state with
respect to higher education.

Some cautionary statements are in order, however. Since the
inception of debate surrounding Kearney State's status, it has been
my firm contention that we should fully understand the implications
of any modification to the structure of higher education in our state
prior to taking action. During public debate on the issue, the
emphasis shifted and the concept of a study prior to taking action lost
momentum. The mandate of LB 247 to include Kearney State in the
University system presents innumberable questions which have not
been addressed. The study element of the legislation is laudable in its
design and its intent. It is my hope that the study will provide
in-depth and meaningful answers to the implications of the
"University of Nebraska at Kearney," as well as the master plan for
higher education in Nebraska.

The appropriation of LB 247A has been reduced because it is my
belief that the study can be done for less that $250,000. My line-item
reduction, therefore, brings LB 247A to the $150,000 level.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:acl

May 23, 1989
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 162 and 162A without my signature and with
my objections.

LB 162 reinstates cooperative state funding for the animal damage
control program operated by the Animal and Plant Health Inspection
Service (APHIS) of the United States Department of Agriculture. A
number of counties are voluntarily supporting the program through
local contributions to the federal program.

Budget constraints force me to assess this program from a broad
view. Since we do not have the resources to fund every worthy
program, difficult decisions are required. This is one of them. I am
hopeful that the joint federal and local funding base will continue
since the program serves a valuable function in many parts of the
state.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:gml

May 23, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 44 and 44A without my signature and with my
objections.

LB 44 and 44A require and provide funds for the State to assume
the cost of care for persons determined to be incompetent to stand
trial and are committed to regional centers. My position on this issue
remains unchanged since my veto of LB 1221 passed by the
Unicameral last year.
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My veto of LB 44 and 44A is based on the policy consideration
that determination of competency is part of the trial process and the
payment of such costs is a legitimate responsibility of the counties.

I urge you to sustain my veto.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:pbl

May 23, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 277/277A without my signature and with my
objections.

LB 277 would require the Department of Revenue to enter into
an agreement with the U.S. Office of Personnel Management to
withhold Nebraska state income taxes for retired federal civil service
employees. Such an agreement would represent a policy precedent
unfavorable to the State of Nebraska.

The contractual agreement proposed would require the
Department of Revenue to carry out certain elements of the
withholding responsibilities for the Office of Personnel Management,
and to incur the associated costs. Not only does this expand the
Department's function beyond the collection of taxes, it transfers
costs from federal to state government. It should be noted that all
other private and public employers in the state, including all other
federal agencies, provide this important service for their employees.

It would be more appropriate for the Office of Personnel
Management to be approached in regard to performing this function,
rather than committing state funds at this time.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:mpl

May 23, 1989
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Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 49 and LB 49A without my signature and with
my objections.

LB 49 gives the Department of Agriculture oversight
responsibilities with regard to controlling noxious weeds. My
objection to this legislation is rooted in the costs to the State. The
capability exists at the local level to control noxious weeds through
the current program structure. My veto of this legislation will not
affect those activities. In my opinion, placing a responsibility on the
State for decisions that can be accomplished at the local level is not
the best use of limited state financial resources.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:gml

May 23, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 250 and LB 250A without my signature and
with my objections.

LB 250 would require Nebraska's teacher training institutions to
include human relations in the curriculum for prospective teachers
and administrators, as well as in continuing education curricula for
recertification purposes. As the result of an amendment, the bill also
provides for a temporary certificate for certain teachers who have not
taken the basic skills competency test.

Racial equality and civil rights are the law of the land. My record
on sensitivity to racial and ethnic concerns is well known through the
implementation of my policy for state employees. All 15 of our
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teacher training institutions have the responsibility to include racial,
ethnic and cultural sensitivity components in their courses. If they are
not doing so now, they should be and have the authority to make any
adjustments that may be required.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:acl

May 23,1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I am returning LB 301, LB 308, LB 813, and LB 814 with my
signature but with specific line-item reductions. The listing attached
to this letter shows the reductions for each bill and for each agency.

Since many bills with fiscal impact have not yet been delivered to
me, it is difficult to calculate an exact financial position. However, it
is clear that the Legislature has passed many bills that cannot be
accommodated within prudent reserve requirements. The reductions
in the bills I am returning today are necessary to begin balancing our
budget for the next biennium.

In order to maintain fiscal stability and integrity of the State, I
urge you to sustain these vetoes.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jr

Attachments

SUMMARY OF GOVERNOR'S VETOES
MAY 23. 1989

GENERAL FUND

FY89 FY90 FY91 FY92 FY93
Amount Amount Amount Amount Amount

L.B. Description

LB44 Legal Costs--Mentally
Incompetent

LB49 Noxious Weed Control
535,000
187,500

535,000
187,500

535,000
187.500

535,000
187,500
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LBI62 Animal Damage Control 312,000 3[2.000 312,000 312,000
LB247 Colleges for the Future

Comm. (Partial) 100,000
LB250 Competency training

Human Relations 5,000
LB277 Withhold Income Tax on

Federal Annuity 30,000 15,000 15,000 15,000
LB301 Constitutional Officer

Salaries 36,140 36,140 36,140
LB308 Deficit Appropriations 161,407
LB813 Mainline Appropriations 7,412,375 8,689,501 6,480,029 6,480,029
LB814 Capital Construction 4,224,570 7,055,080 2,400,000 1,280,000

TOTALS 161,407 12,806,445 16,830,221 9,965,669 8,845,669

Summary of Governor's Vetoes
(Includes LB301, LB308, LB813, LB814)

May 23, 1989
General Fund

Ag L.B. Sec. Description FY89 FY90 FY91 FY92 FY93
Name Amount Amount Amount Amount Amount

5 Supreme Ct 301 Overfunding of
Judges salaries 36,140 36,140 36,140

Supreme Ct 813 Reduce 9.5 FTEI
Allow 4 new FTE 175,386 168,094 168,094 168,094

13 Education 813 16 Textbook Loan
Program 149,250 164.250 164,250 164,250

13 Education 813 16 School Reorg
Surveys 30,000 15,000 15,000 15,000

16 Revenue 813 19 Reduce to Governor's
Orig. Level 97,000 97,000 97,000

20 Health 813 23 Health Care
Cost Index 36,000 36,000 36,000 36,000

21 Fire
Marshal 813 24 Reduce one of two

New Deputy Positions 30,835 30,835 30,835
25 Institutions 813 28 Norfolk Regional

Ctr-Open Ward 563,109 583,628 583,628 583,628
25 Institutions 813 28 Community Based

MRAid 500,000 500,000 500,000 500,000
25 Institutions 813 28 Emergency Psychiatric

Services 300,000 300,000 300,000
31 Military 813 34 Eliminate New Personnel

Clerk Pos. 15,797 15,807 15,807 15,807
33 Game &

Parks 814 9 Atkinson Sra-Dam
Replacement 345,000

33 Game &
Parks 814 10 Mahoney Park

Construction 330,000
37 Work.Comp 308 24 Injury Statistic

Prog.-Fed FD
Pickup 1[,407

37 Work.Camp 813 40 Modular Furniture &
Additional Starr 64.218 33,713 33,713 33,713

37 Work.Comp 813 40 Injury Statistic Prog.-
Fed FD Pickup 16,405 16,405 16,405 16,405

46 Corrections 813 48 OCC-Operations for
Housing Expand. 721.263 721,263 721,263

46 Corrections 814 19 Dept Control
Unit-NSP 454.120 4,087,080

46 Corrections 81420 150-Bed Housing
Unit-OCC 1,640,900

50 Colleges 813 51 Physical Plant
Consultant-Bd. Office 13,339 13,339 13,339 13,339

50 Colleges 813 51 Committee for Humanities-
Bd Office 75,000 75,000 75,000 75,000

50 Colleges 813 51 Work Stations-
Bd Office 8,000 8,000 8.000 8,000
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50 Colleges 813 51 Additional Tmvel
Bd Office 2.607 3.500 3.500 3.500

SO Colleges 813 52 Instructional Equip.-
KSC.PSC.WSC 101.949 94.322 94.322 94,322

50 Colleges 813 52 lnstr.,'
Si udent Svs Support
KSC,PSC.WSC 155.221 266.373 266.373 26f>,373

50 Colleges 813 52 Physical Plant Ops.
& Equip-KSC.WSC 34.630 190.593 190.593 190.593

50 Colleges 813 52 Counselor-Indian
Comm. C01lege-WSC 24.100 24.100 24.100 24.100

50 Colleges 81430 Founders Hall-
3rd Floor Addition 121.680 1.918.000

51 University 813 53 Lihrary Acq.
(Systemwide) 280.000 14.075 14.075 14.075

51 University 813 53 CBA-UNO 400.000 350.000 350.000 350,000
51 University 813 53 Inl1ation on Operations

(Systemwide) 71.304
51 University 813 53 Research Position in

Entomology (IANR) 25.200 26,460 26,460 26.460
51 University 813 53 Instructional Equip.

(Systemwide) 675.000 1.200.000 1.200.000 1.200.000
51 University 813 53 Food Processing

OANR) 302.000 302,000 302,000 302.000
51 University X13 53 Intercollegiate Ath

(UNO) 50.000 150.000 150.000 150.000
51 University 813 53 Ctr for C. F. and

Law (UNL) 200.000 200.000 200.000 200.000
51 University 81l 53 Poultry Pathologist

(IANR) 50.000 50.000 50,000 50,000
51 University 813 53 Polato Specialist

(IANR) 25.000 25,000 25.000 25.000
51 University 813 53 Fami!y Practice Residency

(UNMC) 386.000 397.580 397.580 397.580
51 University 814 38 Walter Scott Engineering

Link-UNL 464,870
5\ Universitv 81443 Puhlic Events!

Headq uarters
Bldg-Mead 190.000

51 UniverSIty xl4 }7 Classrooms
& Lah Renov.
(Systemwide) 350.000 350.000

51 University 814 39 Trailside Museum-
Ft. Rob (UNLj 98.000 320.000 2,400.000 1,280.000

51 University 81444 Growing &
Finishing Swine
Umt(lANR) 250,000

52 Fair Btl 814 50 Reroof-I ndustrial
'\rts Bldg 250.000

54 Hisl.
SlK'lct; 814 51 Chimney Rock Museum-

Planlling 10.000
55 ;sJ3l.

Resources 813 51; Resources Development
Fund 1,428.800

(1S Adm.
Servlces 814 52 Restoration-

State Capitol 50.000 50,000
69 Arts

C'('uncil 813 (ill Aid to Arts-
$78.237 Incr. Each Year 96.040 96.040 96.040

70 Foslcr
Care 813 69 Reduce to Governor's

Ong. Level 99,51l8 99.652 99.652 99,652
71 Aging 813 70 Aid to Aging 200.000 212.000 212.000 2[2,000
84 Envir.

Control 813 80 Wastewater 1,254,472 2,209,472
:~9 Claims Bd 30R 35 Deficit for Claim

Settlement 150.000

GRAND TOTAL 161.407 11,636,945 15,780.721 8,916,169 7,796,169
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PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 115,
LR 213, LR 214, LR 215, LR 217, LR 218, LR 220, and LR 221.

RESOLUTIONS

LEGISLATIVE RESOLUTION 223. Read. Considered.

LR 223 was adopted with 28 ayes, 2 nays, and 19 not voting.

LEGISLATIVE RESOLUTION 224. Read. Considered.

Mr. Ashford offered the following amendment:
FA305

Congratulations Westside High School golf team for its first place
finish in the State Class A golf tournament.

Mr. Ashford withdrew his pending amendment.

LR 224 was adopted with 21 ayes, 0 nays, and 28 not voting.

LEGISLATIVE RESOLUTION 225. Read. Considered.

Mr. Lynch requested a record vote on the adoption of the resolution.

Voting in the affirmative, 38:

Abboud Byars Hannibal Langford Schimek
Ashford Conway Hartnett McFarland Schmit
Baack Coordsen Johnson, L. Moore Scofield
Barrett Crosby Johnson, R. Morrissey Smith
Beck Dierks Korshoj Nelson Warner
Bernard- Elmer Kristensen Pirsch Wehrbein

Stevens Goodrich Lamb Robak Weihing
Beyer Haberman Landis Rogers

Voting in the negative, O.

Present and not voting, 10:

Chambers Hall Lindsay Peterson Wesely
Chizek Hefner Lynch Schellpeper Withem
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Excused and not voting, 1:

Labedz

2731

LR 225 was adopted with 38 ayes, 0 nays, 10 present and not voting,
and 1 excused and not voting.

LEGISLATIVE RESOLUTION 226. Read. Considered.

Mr. Hartnett asked unanimous consent to add his name to LR 226.
No objections. So ordered.

LR 226 was adopted with 30 ayes, 1 nay, and 18 not voting.

LEGISI~ATIVE RESOLUTION 227. Read. Considered.

Ms. Scofield asked unanimous consent to add all senators' names to
LR 227. No objections. So ordered.

LR 227 was adopted with 27 ayes, 0 nays, and 22 not voting.

LEGISLATIVE RESOLUTION 228. Read. Considered.

LR 228 was adopted with 24 ayes, 0 nays, and 25 not voting.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.

APPROPRIATIONS COMMITTEE REPORTS

Pursuant to Rule 6, Section 14, the Appropriations Committee has
reviewed the Governor's line-item vetoes of LB 301. exhibit A
attached to this report. Pursuant to this review the Committee has
decided to recommend no overrides be enacted of the Governor's
line-item vetoes.

Pursuant to Rule 6, Section 14, the Appropriations Committee has
reviewed the Governor's line-item vetoes of LB 308, exhibit A
attached to this report. Pursuant to this review the Committee has
decided to recommend no overrides be enacted of the Governor's
line-item vetoes.
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Pursuant to Rule 6, Section 14, the Appropriations Committee has
reviewed the Governor's line-item vetoes of LB 813, exhibit A
attached to this report. Pursuant to this review the Committee has,
by a 5 to 4 vote, decided to recommend no overrides be enacted of
the Governor's line-item vetoes.

Pursuant to Rule 6, Section 14, the Appropriations Committee has
reviewed the Governor's line-item vetoes of LB 814, exhibit A
attached to this report. Pursuant to this review the Committee has,
by a 5 to 4 vote, decided to recommend no overrides be enacted of
the Governor's line-item vetoes.

(Signed) Jerome Warner, Chairperson

MOTION ., Approve Appointments

Mr. Baack moved the adoption of the report of the Government,
Military and Veterans Affairs Committee for the following Governor
appointment found in the Journal on page 2354: Phyllis Anstine 
Crime Victims Reparations Committee.

Voting in the affirmative, 26:

Abboud Beyer Hall Langford Schmit
Baack Byars Hefner Morrissey Smith
Barrett Conway Korshoj Nelson Wehrbein
Beck Coordsen Lamb Schellpeper Wesely
Bernard- Elmer Landis Schimek Withem

Stevens Goodrich

Voting in the negative, O.

Present and not voting, 21:

Ashford Haberman Johnson, R. Moore Rogers
Chambers Hannibal Kristensen Peterson Scofield
Chizek Hartnett Lindsay Pirsch Warner
Crosby Johnson, L. McFarland Robak Weihing
Dierks

Excused and not voting, 2:

Labedz Lynch
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The appointment \vas confirmed with 26 ayes, 0 nays, 21 present and
not voting, and 2 excused and not voting.

Mr. Coordsen moved the adoption of the report of the Business and
Labor Committee for the following Governor appointments found in
the Journal on page 2446: JoAnne Rohr and Neil E. Avery - Boiler
Safety Code Advisory Board.

Voting in the affirmative, 26:

Abboud Byars Hall Morrissey Schmit
Baack Conway Korshoj Nelson Smith
Beck Coordsen Lamb Rogers Warner
Bernard- Crosby Landis Schellpeper Weihing

Stevens Elmer Langford Schimek Wesely
Beyer Goodrich

Voting in the negative, O.

Present and not voting, 21:

Ashford Haberman Johnson, L. McFarland Robak
Barrett Hannibal Johnson, R. Moore Scofield
Chambers Hartnett Kristensen Peterson Wehrbein
Chizek Hefner Lindsay Pirsch Withem
Dierks

Excused and not voting, 2:

Labedz Lynch

These appointments were confirmed with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Mr. Wesely moved the adoption of the report of the Health and
Human Services Committee for the following Governor
appointments found in the Journal on page 2475: David L.
Tim perley, D.C., Patricia A. McQuillan, and Edward J. Schlachter
- State Board of Health; Robert D. Harry, M.D. - Rural Health
Manpower Commission; Kathy Campbell and Nancy A. Nielsen 
Nebraska Child Abuse Prevention Fund Board; Shirley J. Howell and
Linda Perlman - Advisory Committee to the Departments of Social
Services, Public Institutions and Corrections.
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Voting in the affirmative, 27:

Abboud Byars Hannibal Nelson Smith
Ashford Conway Johnson, L. Rogers Warner
Beck Coordsen Lamb Schellpeper Wehrbein
Bernard- Crosby Landis Schmit Weihing

Stevens Elmer Langford Scofield Wesely
Beyer Hall Lindsay

Voting in the negative, O.

Present and not voting, 20:

Baack Dierks Hefner McFarland Pirsch
Barrett Goodrich Johnson, R. Moore Robak
Chambers Haberman Korshoj Morrissey Schimek
Chizek Hartnett Kristensen Peterson Withem

Excused and not voting, 2:

Labedz Lynch

These appointments were confirmed with 27 ayes, 0 nays, 20 present
and not voting, and 2 excused and not voting.

Mr. Hall moved the adoption of the report of the Revenue
Committee for the following Governor appointments found in the
Journal on page 2527: Kipton Hirschbach and Doralene Weed 
Nebraska Agricultural Land Valuation Advisory Board.

Voting in the affirmative, 27:

Abboud Coordsen Johnson, L. Rogers Smith
Beck Crosby Lamb Schellpeper Warner
Bernard- Elmer Landis Schimek Wehrbein

Stevens Hall Langford Schmit Weihing
Beyer Hannibal Morrissey Scofield Wesely
Chizek Hartnett Nelson

Voting in the negative, O.

Present and not voting, 20:

Ashford Baack Barrett Byars Chambers
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Conway
Dierks
Goodrich

Haberman Korshoj
Hefner Kristensen
Johnson, R. Lindsay

McFarland
Moore
Peterson

Pirsch
Robak
Withem

Excused and not voting, 2:

Labedz Lynch

These appointments were confirmed with 27 ayes, 0 nays, 20 present
and not voting, and 2 excused and not voting.

Mrs. Smith moved the adoption of the report of the General Affairs
Committee for the following Governor appointments found in the
Journal on page 2659: Mary Cabela, Marilyn R. Mitchell, and
Claudette Valentine - Nebraska Arts Council.

Voting in the affirmative, 26:

Abboud Chizek Hannibal Morrissey Smith
Beck Conway Hartnett Nelson Wehrbein
Bernard- Coordsen Korshoj Schellpeper Weihing

Stevens Crosby Lamb Schmit Wesely
Beyer Elmer Langford Scofield Withem
Byars Hall

Voting in the negative, O.

Present and not voting, 21:

Ashford Goodrich Johnson, R. McFarland Robak
Baack Haberman Kristensen Moore Rogers
Barrett Hefner Landis Peterson Schimek
Chambers Johnson, L. Lindsay Pirsch Warner
Dierks

Excused and not voting, 2:

Labedz Lynch

These appointments were confirmed with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Mr. Lamb moved the adoption of the report of the Transportation
Committee for the following Governor appointments found in the
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Journal on page 2716: Jim L. Carr and Vera Dulaney - Motor Vehicle
Industry Licensing Board.

Voting in the affirmative, 26:

Abboud Conway Johnson, L. Morrissey Scofield
Baack Coordsen Korshoj Nelson Smith
Beck Elmer Lamb Peterson Warner
Beyer Goodrich Landis Rogers Wehrbein
Byars Hartnett Langford Schellpeper Withem
Chizek

Voting in the negative, o.

Present and not voting, 21:

Ashford Crosby Hefner McFarland Schimek
Barrett Dierks Johnson, R. Moore Schmit
Bernard.,. Haberman Kristensen Pirsch Weihing

Stevens Hall Lindsay Robak Wesely
Chambers Hannibal

Excused and not voting, 2:

Labedz Lynch

These appointments were confirmed with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

MOTION - Return LB 683 and LB 683A

Mr. Warner renewed his pending motion, found in the Journal on
page 2676, to request the Governor to return LB 683 and LB 683A
for further consideration and later reconsideration on final reading
for technical or clarifying amendments.

Mr. Warner withdrew his pending motion.

MOTION - Override Veto on LB 813

Mr. Hall moved to override the Governor's line-item vetoes regarding
funding for the Nebraska Worker's Compensation Court, Agency 37:
1. LB 308 Section 24 - Program 530, $11 ,407 for State funding to

compensate for federal reductions in the statistics program.
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2. LB 813 Section 40 - Program 530, $16,405 for 1989-90 and
$16,405 for 1990-91 for State funding to compensate for federal
reductions in the statistics program.

3. LB 813 Section 40 - Program 530, $39,228 for 1989-90 and
$33,713 for 1990-91 for two clerical staff positions.

4. LB 813 Section 40 - Program 530, $25,000 for office renovation
for room dividers and improved lighting.

Mr. Hall moved for a call of the house. The motion prevailed with
13 ayes, 2 nays, and 34 not voting.

Mr. Hall requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 17:

Baack Chizek Goodrich Morrissey Schellpeper
Bernard- Conway Hall Peterson Schmit

Stevens Crosby Hartnett Robak Withem
Chambers Dierks McFarland

Voting in the negative, 27:

Abboud Coordsen Korshoj Lindsay Schimek
Ashford Haberman Kristensen Moore Smith
Barrett Hannibal Lamb Nelson Warner
Beck Hefner Landis Pirsch Wehrbein
Beyer Johnson, L. Langford Rogers Wesely
Byars Johnson, R.

Present and not voting, 4:

Elmer Labedz Scofield Weihing

Excused and not voting, ]:

Lynch

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.
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The Chair declared the call raised.

MOTION - Override Veto on LB 813

Mr. Hall moved to override the Governor's line-item veto of funding
for the textbook loan program, section 16, subsection (15), LB 813.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 32:

Beck Conway Johnson, R. McFarland Schellpeper
Bernard- Coordsen Kristensen Nelson Schmit

Stevens Crosby Labedz Peterson Scofield
Beyer Dierks Landis Pirsch Smith
Byars Goodrich Langford Robak Wesely
Chambers Hall Lindsay Rogers Withem
Chizek Hartnett Lynch

Voting in the negative, 11:

Abboud Hannibal Korshoj Moore Warner
Ashford Johnson, L. Lamb Schimek Wehrbein
Haberman

Present and not voting, 5:

Baack Elmer Hefner Morrissey Weihing

Excused and not voting, 1:

Barrett

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the line-item
objections of the Governor.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Override Veto on LB 813
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Mr. Withem moved to override the Governor's veto of LB 813,
Agency 13, Section 16, School Reorganization Surveys, rule 6 section
11.

Mr. Withem moved for a call of the house. The motion prevailed
with 23 ayes, 0 nays, and 26 not voting.

Mr. Withem requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 30:

Baack Crosby Hartnett McFarland Schellpeper
Bernard- Dierks Hefner Morrissey Schmit

Stevens Elmer Johnson, R. Nelson Scofield
Chambers Goodrich Kristensen Peterson Smith
Chizek Haberman Langford Robak \Vesely
Conway Hall Lynch Rogers Withem
Coordsen

Voting in the negative, 15:

Abboud Beck Johnson, L. Landis Warner
Ashford Beyer Korshoj Moore \Vehrbein
Barrett Hannibal Lamb Pirsch Weihing

Present and not voting, 3:

Byars Lindsay Schimek

Excused and not voting, 1:

Labedz

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the line-item
objections of the Governor.

The Chair declared the call raised.
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MOTION - Override Veto on LB 813

Mr. Baack moved to override the Governor's veto on Agency 51
(University) LB 813 Sec. 53 Family Practice Residency (UNMC)

FY90 - $386,000
FY91 - 397,000

SPEAKER BARRETT PRESIDING

Mr. Conway moved the previous question. The question is, "Shall the
debate now closeT' The motion prevailed with 27 ayes, 0 nays, and
22 not voting.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 34:

Baack Conway Hefner McFarland Schellpeper
Barrett Coordsen Johnson, R. Morrissey Schmit
Beck Crosby Kristensen Nelson Scofield
Bernard- Dierks Labedz Peterson Smith

Stevens Goodrich Lamb Pirsch Weihing
Byars Haberman Langford Robak Wesely
Chizek Hall Lynch Rogers Withem

Voting in the negative, 8:

Abboud Hannibal Landis Warner Wehrbein
Ashford Korshoj Moore

Present and not voting, 7:

Beyer Elmer Johnson, L. Lindsay Schimek
Chambers Hartnett

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the line-item
objections of the Governor.

Mr. Lynch asked unanimous consent to be excused until he returns.
No objections. So ordered.
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SPEAKER SIGNED
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While the Legislature was in session and capable of transacting
business, the Speaker signed the following resolution: LR 227.

MESSAGE FROM THE GOVERNOR

May 24, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 739 and 739A were received in my
office on May 22, 1989.

These bills were signed by me on May 23, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

VISITORS

Visitors to the Chamber were 90 fourth grade students and teacher
from Holling Heights Elementary School, Omaha; 44 fourth grade
students and teacher from St. Gerald School, Ralston; and Mark
Blazek.

RECESS

At 12:01 p.m., on a motion by Mr. Conway, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Nichol presiding.

ROLL CALL
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The roll was called and aU members were present except Jvlessrs.
Abboud, Ashford, Chambers, Kristensen, Lamb, Landis, Lynch,
Wi~hem, Mmes. Labedz, and Robak who were excused until they
arnve.

MOTION - Override Veto on LB 813

Mrs. Smith moved to override the Governor's veto on LB 813,
agency 71, Aging, Section 70, Aid to Aging, FY90, $200,000, FY91,
212,000.

Mrs. Smith moved for a call of the house. The motion prevailed with
18 ayes, 3 nays, and 28 not voting.

Mrs. Smith requested a roll call vote on her motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 27:

Baack Conway Haberman Lynch Schmit
Beck Coordsen Hall Morrissey Scofield
Bernard- Crosby Hartnett Nelson Smith

Stevens Dierks Korshoj Peterson Weihing
Chambers Elmer ' Labedz Schellpeper Wesely
Chizek Goodrich Lindsay

Voting in the negative, 14:

Abboud Hannibal Lamb Moore Warner
Barrett Johnson, L. Landis Rogers Wehrbein
Byars Kristensen McFarland Schimek

Present and not voting, 6:

Beyer Johnson, R. Langford Pirsch Withem
Hefner

Excused and not voting, 2:

Ashford Robak
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Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

UNANIMOUS CONSENT - Members Excused

Messrs. Morrissey, Rogers, Korshoj, Schellpeper, and Hartnett asked
unanimous consent to be excused until they return. No objections.
So ordered.

MOTION - Override Veto on LB 813

Mr. Schmit moved to override the Governor's veto of LB 813,
Agency 55, Section 56, Resources Development Fund.

Mr. Schmit moved for a call of the house. The motion prevailed with
18 ayes, 0 nays, and 31 not voting.

Mr. Schmit requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 24:

Baack Chambers Elmer Morrissey Schmit
Beck Chizek Goodrich Nelson Smith
Bernard- Conway Hall Peterson Weihing

Stevens Crosby Hartnett Robak Wesely
Beyer Dierks Hefner Rogers Withem

Voting in the negative, 20:

Abboud Coordsen Korshoj Landis Pirsch
Ashford Haberman Kristensen Lindsay Schimek
Barrett Hannibal Labedz McFarland Warner
Byars Johnson, L. Lamb Moore Wehrbein

Present and not voting, 4:

Johnson, R. Langford Lynch Scofield



2744 LEGISLATIVE JOURNAL

Excused and not voting, I:

Schellpeper

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

Mr. Coordsen asked unanimous consent to be excused until he
returns. No objections. So ordered.

MOTION - Override Veto on LB 813

Mr. Schmit moved to override the Governor's veto of LB 813,
Agency 84, Section 80, Wastewater.

Mr. Korshoj moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Mr. Chambers and Mrs. Labedz asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Schmit requested a record vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 21:

Bernard- Elmer Kristensen Nelson Schmit
Stevens Goodrich Landis Peterson Scofield

Chizek Hall Langford Robak Smith
Conway Hartnett Lynch Rogers Weihing
Dierks Hefner

Voting in the negative, 23:

Abboud Beck Byars Haberman Johnson, L.
Barrett Beyer Crosby Hannibal Johnson, R.
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Korshoj
Labedz
Lamb

Lindsay
McFarland
Moore

Morrissey
Pirsch
Schimek

Warner
Wehrbein

Wesely
Withem

Present and not voting, 2:

Baack Coordsen

Excused and not voting, 3:

Ashford Chambers Schellpeper

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

MOTION - Override Veto on LB 813

Mr. Wesely moved that Section 23, Agency 20, Health Care cost
index, become law notwithstanding the objection of the Governor.

Mr. Wesely moved for a call of the house. The motion prevailed with
12 ayes, 2 nays, and 35 not voting.

Mr. Wesely requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 19:

Baack Conway Goodrich Landis Schmit
Bernard- Crosby Hall McFarland Scofield

Stevens Dierks Hartnett Peterson Smith
Chizek Elmer Hefner Robak Withem

Voting in the negative, 21:

Abboud Haberman Korshoj Moore Schimek
Ashford Hannibal Kristensen Morrissey Warner
Barrett Johnson, L. Lamb Nelson Wehrbein
Beck Johnson, R. Lindsay Pirsch Weihing
Beyer
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Present and not voting, 6:

Byars
Langford

Lynch Rogers Schellpeper Wesely

Excused and not voting, 3:

Chambers Coordsen Labedz

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting
business, the President signed the following resolutions: LR 223,
LR 224, LR 225, LR 226, and LR 228.

MOTION - Override Veto on LB 813

Mr. Peterson moved to override the Governor's line-item vetoes of
LB 813, agency 25, Dept. of Public Institutions, program 365 
Mental Health, for the additional ward at the Norfolk Regional
Center for both years and Emergency Psychiatric Services in the
second year.

Mr. Bernard-Stevens asked unanimous consent to be excused until
he returns. No objections. So ordered.

Mr. Schmit moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and
24 not voting.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 31:

Baack Barrett Beck Beyer Chizek
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Conway Haberman Labedz Peterson Schmit
Coordsen Hall Lamb Pirsch Scofield
Crosby Hartnett Langford Robak Smith
Dierks Hefner Lindsay Rogers Weihing
Elmer Kristensen Nelson Schellpeper Wesely
Goodrich

Voting in the negative, 10:

Abboud Hannibal Korshoj McFarland Schimek
Ashford Johnson, R. Landis Morrissey Warner

Present and not voting, 5:

Johnson, L. Lynch Moore Wehrbein Withem

Excused and not voting, 3:

Bernard- Byars Chambers
Stevens

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the line-item
objections of the Governor.

Mr. Chizek asked unanimous consent to be excused. No objections.
So ordered.

MOTION - Reconsider Action on LB 813

Mr. Wesely moved to reconsider the vote on the Wesely override
motion, found in the Journal on page 2745, to LB 813.

Mr. Wesely moved for a call of the house. The motion prevailed with
12 ayes, 2 nays, and 35 not voting.

Mr. Wesely requested a roll call vote on his motion to reconsider.

Voting in the affirmative, 26:

Baack
Conway
Coordsen
Dierks

Elmer
Goodrich
Hall
Hartnett

Hefner
Kristensen
Labedz
Landis

Lindsay
McFarland
Morrissey
Nelson

Peterson
Robak
Schellpeper
Schimek



2748 LEGISLATIVE JOURNAL

Schmit
Scofield

Smith Weihing Wesely Withem

Voting in the negative, 17:

Abboud
Ashford
Barrett
Beck

Beyer
Byars
Crosby
Haberman

Hannibal Korshoj
Johnson, L. Lamb
Johnson, R. Moore

Rogers
Warner
Wehrbein

Present and not voting, 3:

Bernard
Stevens

Lynch Pirsch

Absent and not voting, 1:

Langford

Excused and not voting, 2:

Chambers Chizek

The Wesely motion to reconsider prevailed with 26 ayes, 17 nays, 3
present and not voting, 1 absent and not voting, and 2 excused and
not voting.

MOTION - Override Veto on LB 813

Mr. Wesely moved that Section 23, Agency 20, Health Care cost
index, become law notwithstanding the objection of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 25:

Baack
Chambers
Conway
Coordsen
Dierks

Elmer
Goodrich
Hall
Hartnett
Hefner

Labedz
Landis
Lindsay
McFarland
Morrissey

Nelson
Peterson
Robak
Schellpeper
Schmit

Scofield
Smith
Weihing
Wesely
Withem



NINETIETH DAY - MAY 24, 1989

Voting in the negative, 18:
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Abboud
Ashford
Barrett
Beck

Beyer
Byars
Crosby
Haberman

Hannibal Lamb
Johnson, L. Moore
Johnson, R. Pirsch
Kristensen

Rogers
Warner
Wehrbein

Present and not voting, 5:

Bernard
Stevens

Korshoj Langford Lynch Schimek

Excused and not voting, 1:

Chizek

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

Messrs. Lynch, Lamb, and Landis asked unanimous consent to be
excused until they return. No objections. So ordered.

MOTION - Override Veto on LB 813

M:r. Coordsen moved to override the Governor's line-item veto of
LB 813, section 53, Agency No. 51 - University of Nebraska, on page
137 which reads as follows:
"There is included in the appropriation to this program $25,200
General Funds for FY1989-90 and $26,460 General Funds for
FY1990-91 for the University of Nebraska Institute of Agriculture
and Natural Resources for a postdoctoral research position in the
Entomology Department to address the chinch bug problem."

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 12:

Bernard
Stevens

Conway
Coordsen

Dierks
Elmer

Goodrich
Labedz

Peterson
Robak
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Rogers Schellpeper Smith

Voting in the negative, 16:

Barrett Chambers Hartnett Kristensen Schimek
Beck Crosby Johnson, L. Lindsay Warner
Beyer Hannibal Johnson, R. Morrissey Withem
Byars

Present and not voting, 17:

Abboud Hall McFarland Pirsch Wehrbein
Ashford Hefner Moore Schmit Weihing
Baack Korshoj Nelson Scofield Wesely
Haberman Langford

Excused and not voting, 4:

Chizek Lamb Landis Lynch

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

MOTION - Reconsider Action on LB 813

Mrs. Robak moved to reconsider the vote on the Smith motion to
override the veto in LB 813 on Dept. of Aging aid to Area Agencies.

Mrs. Robak moved for a call of the house. The motion prevailed
with 14 ayes, 2 nays, and 33 not voting.

Mrs. Robak requested a roll call vote on the motion to reconsider.

Voting in the affirmative, 23:

Baack
Beck
Byars
Chambers
Conway

Dierks
Elmer
Goodrich
Haberman
Hall

Hefner
Korshoj
Labedz
Lindsay
Nelson

Peterson Scofield
Robak Smith
Schellpeper Weihing
Schmit Wesely

Voting in the negative, 16:
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Abboud Coordsen Johnson, L. McFarland Schimek
Ashford Crosby Johnson, R. Moore Warner
Barrett Hannibal Kristensen Morrissey Wehrbein
Bernard-

Stevens

Present and not voting, 6:

Beyer Langford Pirsch Rogers Withem
Hartnett

Excused and not voting, 4:

Chizek Lamb Landis Lynch

The Robak motion to reconsider lost with 23 ayes, 16 nays, 6 present
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Hefner and Mrs. Labedz asked unanimous consent to be excused
until they return. No objections. So ordered.

MOTION - Override Veto on LB 813

Mr. Morrissey moved to override the Governor's vetoes in LB 813,
Sec. 52, subsection (2), subsection (3), and subsection (4).

Mr. McFarland asked unanimous consent to be excused until he
returns. No objections. So ordered.

Mr. Morrissey moved for a call of the house. The motion lost with
5 ayes, 14 nays, and 30 not voting.

SPEAKER BARRETT PRESIDING

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 14:

Baack
Conway

Coordsen
Crosby

Elmer
Hall

Hartnett
Kristensen

Langford
Morrissey
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Schellpeper Schmit Scofield Wesely

Voting in the negative, 21:

Abboud Beyer Johnson, L. Nelson
Ashford Byars Johnson, R. Pirsch
Barrett Haberman Lindsay Robak
Beck Hannibal Moore Schimek
Bernard-

Stevens

Present and not voting, 7:

Chambers Goodrich Peterson Rogers
Dierks Korshoj

Excused and not voting, 7:

Chizek Labedz Landis Lynch
Hefner Lamb

Warner
Wehrbein
Weihing
Withem

Smith

McFarland

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

MOTION - Override Veto on LB 813

Mr. Hartnett moved with respect to the following line-item veto of
the Governor in LB 813:

In Sec. 69, with respect to Agency 70, the State Foster Care
Review Board, Program No. 116, the reduction of funds for fiscal
years 90 and 91 to levels originally requested by the governor
(reduction of $99,588 in FY90 and $99,652 in FY91).

Therefore, I would move that this specific line-item be adopted
notwithstanding the objections of the governor.

Mr. Wesely asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 25 ayes, 0 nays,
and 24 not voting.
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\Vhereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 31:

Baack Chambers Haberman Langford Robak
Barrett Conway Hall Lynch Schellpeper
Beck Coordsen Hartnett McFarland Schimek
Bernard- Crosby Johnson, R. Morrissey Schmit

Stevens Dierks Lamb Nelson Scofield
Beyer Elmer Landis Peterson Weihing
Byars Goodrich

Voting in the negative, 7:

Ashford Johnson, L. Moore Pirsch Warner
Hannibal Korshoj

Present and not voting, 7:

Abboud Lindsay Smith Wehrbein Withem
Kristensen Rogers

Excused and not voting, 4:

Chizek Hefner Labedz Wesely

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the line-item
objections of the Governor.

Mr. Lynch and Schellpeper asked unanimous consent to be excused
until they return. No objections. So ordered.

MOTION - Override Veto on LB 813

Mr. Weihing moved that LB 813, section 53 University of Nebraska,
agency 51, Instructional Equipment (systemwide), become law
notwithstanding the objections of the Governor.

Mr. Weihing withdrew his motion to override.
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Mr.Haberman asked unanimous consent to be excused until he
returns. No objections. So ordered.

MOTION - Override Veto on LB 813

Mr. Bernard-Stevens moved with respect to the following line-item
veto of the Governor in LB 813:
Sec. 51 of that bill, regarding Agency 49, the Board of Trustees of the
Nebraska State Colleges, specifically Program No. 141, the Nebraska
Committee for the Humanities: To reduce in each of FY 1989-90 and
FY 1990-91, the budget for that program by $75,000 (total of
$150,000).
I therefore move that the line-item cited herein be adopted by the
Legislature notwithstanding the objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 20:

Bernard- Crosby Hall Langford Scofield
Stevens Dierks Hartnett Lindsay Smith

Chambers Elmer Kristensen Peterson Weihing
Conway Goodrich Landis Robak Withem
Coordsen

Voting in the negative, 13:

Ashford Beck Johnson, L. Morrissey Warner
Baack Beyer McFarland Pirsch Wehrbein
Barrett Hannibal Moore

Present and not voting, 8:

Abboud
Byars

Johnson, R. Nelson
Korshoj Rogers

Schimek Schmit

Excused and not voting, 8:

Chizek
Haberman

Hefner
Labedz

Lamb
Lynch

Schellpeper Wesely



NINETIETH DAY - MAY 24,1989 2755

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

MOTION - Override Veto on LB 813

Mr. Conway moved to override the Governor's veto of LB 813,
Section 9, to restore funding for 9.5 new probation staff in the
amount of $175,386 in FY90 and $168,094 in FY91.

Mr. Conway withdrew his motion to override.

MOTION - Override Veto on LB 814

Mr. Dierks moved that lines 14 through 18, page 8, of LB 814,
Section 9, be restored notwithstanding the objections of the
Governor.
This provides funding to replace the dam at Atkinson State
Recreation Area.

Mr. Dierks moved for a call of the house. The motion prevailed with
12 ayes, 5 nays, and 32 not voting.

Mr. Dierks requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 18:

Bernard- Elmer Langford Rogers Smith
Stevens Hartnett Nelson Schellpeper Weihing

Coordsen Hefner Peterson Schmit Wesely
Dierks Korshoj Robak Scofield

Voting in the negative, 21:

Abboud Beyer Hannibal Landis Pirsch
Ashford Byars Johnson, L. Lindsay Schimek
Baack Conway Johnson, R. McFarland Warner
Barrett Hall Lamb Moore Wehrbein
Beck
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Present and not voting, 6:

Chambers
Crosby

Goodrich Kristensen Morrissey Withem

Excused and not voting, 4:

Chizek Haberman Labedz Lynch

Having failed to receive a constitutional three-fifths majority
voting in the affirmati've, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

MOTION - Unbracket LB 272A

Mr. Schmit moved to postpone LB 272A to a time certain,
specifically May 24, 1989 at 4:38 p.m.

Mr. R. Johnson requested a ruling of the Chair on whether LB 272A
was properly before the Legislature pursuant to the daily agenda.

The Chair ruled that LB 272A was not properly before the
Legislature.

Mr. Schmit challenged the ruling of the Chair. The question is, "Shall
the Chair be overruled?"

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 28 ayes, 2 nays,
and 19 not voting.

Mr. Schmit moved for a call of the house. The motion prevailed with
17 ayes, 15 nays, and 17 not voting.

Mr. Schmit requested a roll call vote on his motion to overrule the
Chair.

Voting in the affirmative, 8:

Labedz
Landis

McFarland
Moore

Robak
Schmit

Smith Wesely
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Voting in the negative, 31:

Abboud Byars Hefner Langford Schimek
Ashford Coordsen Johnson, L. Lindsay Scofield
Baack Crosby Johnson, R. Morrissey Warner
Beck Elmer Korshoj Pirsch Wehrbein
Bernard- Haberman Kristensen Rogers Weihing

Stevens Hall Lamb Schellpeper Withem
Beyer Hannibal

Present and not voting, 8:

Barrett Conway Goodrich Nelson Peterson
Chambers Dierks Hartnett

Excused and not voting, 2:

Chizek Lynch

The Schmit motion to overrule the Chair lost with 8 ayes, 31 nays, 8
present and not voting, and 2 excused and not voting.

COMMUNICATION

May 24,1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 813 with a certificate attached thereto signed by the President of
the Legislature, certifying the passage of certain line-item vetoes as
set forth on the attached certificate, notwithstanding the objections
of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
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CERTIFICATE

Legislative Bill 813 having been returned by the Governor with her
signature, but with certain items therein line-item vetoed, the
Legislature by the constitutional majority has overridden said
line-item vetoes as follows:
1. Section 16, Page 33 and 34, Agency 13 - Program 508, School

Assistance and Support (Textbook Loan Program)
2. Section 16, page 22, Agency 13 - State Department of

Education, Program 25 - Departmental Administration (School
Reorganization Surveys)

3. Section 53, page 138, Agency 51 - University of Nebraska.
Family Practice Residency Program. Funds earmarked to the
University of Nebraska Medical Center for the operations of
the Family Practice Residency Program.

4. Section 28, page 63, 64, 65 and 66, Agency 25 - Department of
Public Institutions. To appropriate funds to the Norfolk
Regional Center, Open Ward 16, as well as development of
psychiatric emergency services within the state.

5. Section 69, page 166 and 167, Agency 70 - State Foster Care
Review Board.

(Signed) William E. Barrett
President of the Legislature

MOTION - Adjournment

Mr. Chambers moved to adjourn until 8:00 a.m., May 25, 1989. The
motion lost with 9 ayes, 32 nays, 6 present and not voting, and 2
excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Override Veto on LB 814

Mrs. Langford moved to override the Governor's line-item vetoes of
LB 814 contained in section 30, page 17, line 21, for: planning money
for Founders Hall Addition at Kearney State College.
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Mrs. Langford moved for a call of the house. The motion prevailed
with 19 ayes, 9 nays, and 21 not voting.

Mrs. Langford requested a roll call vote on her motion to override.

Whereupon the President stated: '"The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 17:

Baack Conway Goodrich Labedz Peterson
Bernard- Crosby Hall Langford Schellpeper

Stevens Dierks Hefner Nelson Scofield
Chambers Elmer Kristensen

Voting in the negative, 20:

Abboud Byars Johnson, R. McFarland Wehrbein
Barrett Coordsen Korshoj Moore Weihing
Beck Haberman Lamb Pirsch Wesely
Beyer Hannibal Landis Warner Withem

Present and not voting, 9:

Ashford Johnson, L. Morrissey Rogers Smith
Hartnett Lindsay Robak Schimek

Excused and not voting, 3:

Chizek Lynch Schmit

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

UNANIl\10US CONSENT - Print in Journal

Messrs. Hall and Chizek asked unanimous consent to print the
following amendment to LB747 in the Journal. No objections. So
ordered.
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1. Strike the original sections and insert
the following new sections:

"Section 1. That section 3, Legislative Bill
84, Ninety-first Legislature, First Session, 1989, be
amended to read as follows:

Sec. 3. (1) All property tax valuations,
except motor vehicle valuations, shall be reduced by
eight and one-half percent for tax year 1989 and for tax
year 1990 unless the owner of a homestead receives an
exemption under sections 77-3507 to 77-3509 or
subdivision (1) of section 8 of this act.

(2) The county assessor shall adjust the
assessment rolls to reflect the amount of the reductions
provided in subsection (1) of this section.

(3) The county treasurer shall notify each
taxpayer on his or her property tax statement of the
total amount of property tax valuation assessed, the
reduction in valuation provided by subsection (1) of
this section, the net valuation, the total amount of
property tax levied, the reduction in tax, and the net
tax due.

Sec. 2. That section 8, Legislative Bill 84,
Ninety-first Legislature, First Session, 1989, be
amended to read as follows:

Sec. 8. All homesteads in this state shall be
valued for taxation the same as other property except
that for tax year 1989 and for tax year 1990 any owner
of a homestead shall receive (1) an exemption of the
first five thousand four hundred dollars of the actual
value of the homestead if the owner files an application
for such exemption and is qualified to receive it, (2)
an exemption under sections 77-3507 to 77-3509 for which
the owner is qualified, or (3) the eight and one-half
percent reduction in valuation provided by section 3 of
this act.

Sec. 3. That section 77-3512, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 12,
Legislative Bill 84, Ninety-first Legislature, First
Session, 1989, be amended to read as follows:

77-3512. (1) It shall be the duty of each
owner who applies for the homestead exemption provided
in sections 77-3507 to 77-3509 to file an application
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22 therefor with the county assessor of the county in which
23 the homestead is located after January 1 and on or
24 before April L and failure to do so shall constitute a

1 waiver of the exemption for that year.
2 (2) It shall be the duty of each owner who
3 applies for the homestead exemption provided In

4 subdivision (1) of section 8 of this act to file an
5 application therefor with the county assessor of the
6 county in which the homestead is located after Januall1
7 and on or before September 1.:. , 1989, for tax year
8 -l-98-9-: Failure to comply with this subsection shall
9 constitute a waiver of the exemption.

10 Sec. 4. That section 77-3513, Revised
11 Statutes Supplement, 1988, be amended to read as
12 follows:
13 77-3513. (1) For the tax year 1988, it shall
14 be the duty of each claimant who wants a homestead
15 exemption provided in sections 77-3507 to 77-3509 to
16 file an application therefor with the county assessor on
17 or before April 1, 1988, and failure to do so shall
18 constitute a waiver of the exemption for such year. The
19 application shall include a certification of disability
20 status as required by sections 77-3508 and 77-3509.
21 (2) Except as required by section 77-3514, if
22 an owner is granted a homestead exemption as provided in
23 section 2 of this act. section 77-3507 or 77-3509,,- or
24 subdivision (l)(b), (c), (d), or (e) of section 77-3508,

1 no reapplication need be filed for succeeding years, in
2 which case the county assessor and Tax Commissioner
3 shall determine whether the claimant shall qtlalify
4 qualifies for the homestead exemption in such succeeding
5 years as otherwise provided in sections 77-3501 to
6 77-3529 and section 2 of this act as though a claim were
7 made.
8 (3) It shall be the duty of each claimant who
9 wants the homestead exemption provided in subdivision

10 (1)(a) of section 77-3508 to file an application
II therefor with the county assessor on or before April 1
12 of each year, and failure to do so shall constitute a
13 waiver of the exemption for such year.
14 Sec. 5. That section 77-3514, Revised
15 Statutes Supplement, 1988, be amended to read as
16 follows:
17 77-3514. Commencing January 1, 1989, a

2761



2762 LEGISLATIVE JOURNAL

18 claimant who is the owner of a homestead which has been
19 granted an exemption under sections 77-3507 to 77-3509,
20 except subdivision (1)(a) of section 77-3508, and
21 commencing January 1, 1990, a claimant who is the owner
22 of a homestead which has been granted an exemption under
23 section 2 of this act shall certify to the county
24 assessor by April 1 of each year that a change in the

1 homestead exemption status has occurred or that no
2 change in the homestead exemption status has occurred.
3 For purposes of this section, change in the homestead
4 exemption status shall include any change in the name of
5 the owner, ownership, residence, occupancy, marital
6 status, veteran status, rating by the Veterafls'
7 AdmiHistratioH of the United States Department of
8 Veterans Affairs, or any other change that would affect
9 the qualification for or type of exemption granted,

10 except income checked by the Tax Commissioner under
11 section 77-3517. In addition, a claimant who is the
12 owner of a homestead which has been granted an exemption
13 under sections 77-3507 to 77-3509 or section 2 of this
14 act may notify the county assessor by August 15 of each
15 year of any change in the homestead exemption status
16 occurring in the preceding portion of the calendar year
17 as a result of a transfer of the homestead exemption
18 pursuant to sections 77-3509.01 and 77-3509.02. If by
19 his or her failure to give such notice any property
20 owner permits the allowance of the homestead exemption
21 for any year, or in the year of application in the case
22 of transfers pursuant to sections 77-3509.01 and
23 77-3509.02, after the homestead exemption status of such
24 property has changed, an amount equal to the amount of

1 the taxes lawfully due but not paid by reason of such
2 unlawful and improper allowance of homestead exemption,
3 together with penalty and interest on such total sum as
4 provided by statute on delinquent ad valorem taxes,
5 shall be due and shall upon entry of the amount thereof
6 on the books of the county treasurer be a lien on such
7 property while unpaid. Such lien may be enforced in the
8 manner provided for liens for other delinquent taxes.
9 Any person who has permitted the improper and unlawful

10 allowance of such homestead exemption on his or her
11 property shall, as an additional penalty, also forfeit
12 his or her right to a homestead exemption on any
13 property in this state for the two succeeding years.
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14 Sec. 6. That section 19, Legislative Bill 84,
15 Ninety-first Legislature, First Session, 1989, be
16 amended to read as follows:
17 Sec. 19. The Property Tax Relief Act shall
18 terminate on July 15, +9W 1991.
19 Sec. 7. That original sections 77-3513 and
20 77-3514, Revised Statutes Supplement, 1988, section
21 77-3512, Reissue Revised Statutes of Nebraska, 1943, as
22 amended by section 12, Legislative Bill 84, Ninety-first
23 Legislature, First Session, 1989, and sections 3, 8, and
24 19, Legislative Bill 84, Ninety-first Legislature, First

1 Session, 1989, are repealed.
2 Sec. 8. Since an emergency exists, this act
3 shall be in full force and take effect, from and after
4 its passage and approval, according to law.".

MOTION - Adjournment

2763

Mr. Korshoj moved to adjourn sine die. The motion lost with 18
ayes, 23 nays, 5 present and not voting, and 3 excused and not voting.

MOTION - Override Veto on LB 814

Ms. Scofield moved to override the Governor's line-item veto of
LB 814 contained in section 39 - FY 89-90 and FY 90-91 only 
Trailside Museum.

Ms. Scofield moved for a call of the house. The motion prevailed
with 36 ayes, 1 nay, and 12 not voting.

Ms. Scofield reqijested a roll call vote on her motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 23:

Baack
Bernard

Stevens
Chambers
Conway

Coordsen
Crosby
Dierks
Elmer
Goodrich

Haberman
Hefner
Kristensen
Labedz
Langford

Lynch
Peterson
Rogers
Schellpeper
Schmit

Scofield
Smith
Weihing
Wesely
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Voting in the negative, 18:

Abboud
Ashford
Barrett
Beck

Beyer
Byars
Hall
Hannibal

Johnson, R. McFarland
Korshoj Moore
Lamb Morrissey
Landis

Pirsch
Warner
Withem

Present and not voting, 7:

Hartnett
Johnson, L.

Lindsay
Nelson

Robak Schimek Wehrbein

Excused and not voting, 1:

Chizek

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

MOTION - Override Veto on LB 814

Mr. Schellpeper moved to override the Governor's veto of LB 814,
Sec. 50, pursuant to rule 6, section 11.

Mr. Schellpeper requested a roll call vote on his motion to override.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the line-item objections of the
Governor?' "

Voting in the affirmative, 24:

Baack Dierks Labedz Peterson Scofield
Beyer Elmer Langford Robak Smith
Byars Goodrich Lynch Rogers Wesely
Conway Haberman McFarland Schellpeper Withem
Coordsen Kristensen Nelson Schmit

Voting in the negative, 18:

Abboud Beck Hannibal Johnson, R. Landis
Ashford Crosby Hefner Korshoj Pirsch
Barrett Hall Johnson, L. Lamb Schimek
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Warner \Vehrbein Weihing

Present and not voting, 6:

Bernard
Stevens

Chambers
Hartnett

Lindsay Moore Morrissey

Excused and not voting, 1:

Chizek

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
line-item objections of the Governor.

The Chair declared the call raised.

Mr. Schmit asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Adjournment

Mr. Korshoj moved to adjourn sine die. The motion lost with 12
ayes, 23 nays, 13 present and not voting, and 1 excused and not
voting.

MOTION - Override Veto on LB 49

Mr. Dierks moved that LB 49 become law notwithstanding the
objections of the Governor.

Mr. Korshoj moved the previous question. The question is, '"Shall the
debate now close?" The motion prevailed with 29 ayes, 0 nays, and
20 not voting.

Whereupon the President stated: '"The question shall be, 'ShaH
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 31:

Baack Beyer Dierks Hefner Labedz
Beck Byars Elmer Johnson, R. Lamb
Bernard- Conway Goodrich Korshoj Landis

Stevens Coordsen Haberman Kristensen Lynch
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Morrissey Robak Scofield Wehrbein Wesely
Nelson Rogers Smith Weihing Withem
Peterson Schellpeper

Voting in the negative, 7:

Abboud Hannibal McFarland Moore Warner
Ashford Hartnett

Present and not voting, 9:

Barrett Crosby Johnson, L. Lindsay Schimek
Chambers Hall Langford Pirsch

Excused and not voting, 2:

Chizek Schmit

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Vote on LB 49A

Mr. Dierks moved that LB 49A become law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 33:

Baack Coordsen Johnson, R. Lynch Scofield
Beck Dierks Korshoj Morrissey Smith
Bernard- Elmer Kristensen Nelson Wehrbein

Stevens Goodrich Labedz Peterson Weihing
Beyer Haberman Lamb Robak Wesely
Byars Hall Landis Rogers Withem
Conway Hefner Langford Schellpeper

Voting in the negative, 10:

Abboud Hannibal Johnson, L. McFarland Schimek
Ashford Hartnett Lindsay Moore Warner
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Present and not voting, 4:

2767

Barrett Chambers Crosby Pirsch

Excused and not voting, 2:

Chizek Schmit

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

Mrs. Labedz asked unanimous consent to be excused until she
returns. No objections. So ordered.

MOTION - Override Veto on LB 162

Messrs. R. Johnson and Coordsen moved that LB 162 become law
notwithstanding the objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 15:

Beyer Dierks Hefner Lamb Nelson
Conway Elmer Johnson, R. Lynch Rogers
Coordsen Haberman Kristensen Morrissey Weihing

Voting in the negative, 17:

Abboud Byars Johnson, L. McFarland Schimek
Ashford Chambers Korshoj Moore Warner
Barrett Hannibal Lindsay Pirsch Withem
Beck Hartnett

Present and not voting, 15:

Baack Goodrich Landis Robak Smith
Bernard- Hall Langford Schellpeper Wehrbein

Stevens Labedz Peterson Scofield Wesely
Crosby
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Excused and not voting, 2:

Chizek Schmit

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill. failed to pass notwithstanding the
objections of the Governor.

Mr. Landis asked unanimous consent to be excused until he returns.
No objections. So ordered.

MOTION - Override Veto on LB 250

Mr. Withem moved that LB 250 become law notwithstanding the
objections of the Governor, pursuant to Rule 6, Section 11.

Mrs. Langford moved the previous question. The question is, "Shall
the debate now close?" The motion prevailed with 26 ayes, 0 nays,
and 23 not voting.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 36:

Ashford Conway Hefner Lynch Rogers
Baack Crosby Johnson, L. McFarland Schimek
Beck Dierks Johnson, R. Moore Scofield
Bernard- Elmer Kristensen Morrissey Warner

Stevens Haberman Labedz Nelson Wehrbein
Beyer Hall Lamb Peterson Wesely
Byars Hannibal Lindsay Robak Withem
Chambers Hartnett

Voting in the negative, 2:

Coordsen Langford

Present and not voting, 8:

Abboud Goodrich Pirsch Smith Weihing
Barrett Korshoj Schellpeper

Excused and not voting, 3:
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Chizek Landis Schmit

Having received a constitutional three-fifths majority voting in
the affirmative, the bill passed notwithstanding the objections of the
Governor.

MOTION - Override Veto on LB 44

Mr. Bernard-Stevens moved that LB 44 become law notwithstanding
the objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall
the bill pass notwithstanding the objections of the Governor?' "

Voting in the affirmative, 12:

Baack Conway Haberman Morrissey Robak
Bernard- Dierks Hartnett Peterson Weihing

Stevens Elmer Lynch

Voting in the negative, 23:

Abboud Byars Johnson, R. McFarland Schimek
Ashford Chambers Korshoj Moore Scofield
Barrett Crosby Kristensen Nelson Warner
Beck Hannibal Lamb Pirsch Wesely
Beyer Hefner Lindsay

Present and not voting, 11:

Coordsen Johnson, L. Langford Schellpeper Wehrbein
Goodrich Labedz Rogers Smith Withem
Hall

Excused and not voting, 3:

Chizek Landis Schmit

Having failed to receive a constitutional three-fifths majority
voting in the affirmative, the bill failed to pass notwithstanding the
objections of the Governor.

COMMUNICATIONS
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May 24,1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as· the Legislature did not override the line-item veto by
Governor Orr on LB 247A, I am delivering the bill for filing in the
form and amounts as approved by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 24,1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item veto by
Governor Orr on LB 301, I am delivering the bill for filing in the
form and amounts as approved by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 24,1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509
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Inasmuch as the Legislature did not override the line-item veto by
Governor Orr on LB 814, I am delivering the bill for filing in the
form and amounts as approved by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 24, 1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Inasmuch as the Legislature did not override the line-item veto by
Governor Orr on LB 308, I am delivering the bill for filing in the
form and amounts as approved by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 24, 1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 49 and LB 49A with a certificate attached thereto signed by the
President of the Legislature, certifying the passage of LB 49 and
LB 49A notwithstanding the objections of the Governor.

Sincerely,
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(Signed) Patrick J. O'Donnell
Clerk of the Legislature

CERTIFICATE

Legislative Bill 49 and Legislative Bill 49A having been returned by
the Governor with her objections thereto, and after reconsideration
having passed the Legislature by the constitutional majority, they
have become law this twenty-fourth day of May, 1989.

(Signed) William E. Barrett
President of the Legislature

COMMUNICATION

May 24, 1989

The Honorable Allen Beermann
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Beermann:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding
LB 250 with a certificate attached thereto signed by the President of
the Legislature, certifying the passage of LB 250 notwithstanding the
objections of the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 250 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, they have become law this
twenty-fourth day of May, 1989.

(Signed) William E. Barrett
President of the Legislature
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The Executive Board has appointed the following senators to serve
on the committee to oversee a study of public postsecondary
education (LB 247E):

Senator William Barrett
Senator John Lindsay
Senator Jerome Warner
Senator John Weihing
Senator Ron Withem

(Signed) Bernice Labedz, Chairperson
Legislative Council
Executive Board

PRESIDENT NICHOL PRESIDING

MOTION - Advise Governor

Mr. Wehrbein moved that a committee of five be appointed to advise
the Governor that the Ninety-First Legislature, First Session, of the
Nebraska State Legislature is about to complete its work, and to
return with any message the Governor may have for the Legislature.

The motion prevailed.

The Chair appointed Mmes. Langford, Labedz, Messrs. Conway,
Abboud. and Hartnett to serve on said Committee.

The Committee returned and escorted Governor Kay Orr to the
rostrum where she delivered a message to the members.

The Committee escorted the Governor from the Chamber.

VISITORS

Visitors to the Chamber were 50 fourth grade students and teacher
from Field Club School, Omaha: 43 sixth grade students and teacher
from St. Isidore School, Columbus; and 19 fourth grade students and
teacher from Sacred Heart School, Falls City.

MOTION - Approve Journal
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Mr. Dierks moved that the Journal for the Ninetieth Day, as
prepared by the Clerk, be approved.

The motion prevailed.

MOTION - Journal, Session Laws, and Index

Mrs. Pirsch moved that the Legislature approve the preparation and
printing of the permanent Legislative Journal, Session Laws, and
Index by Patrick O'Donnell, and that he be directed to send to each
member of the Legislature a copy of the loose-leaf session laws and
of the permanent Journal and Session Laws.

The motion prevailed.

MOTION - Adjourn Sine Die

Mr. Korshoj moved that the Ninety-First Legislature, First Session
of the Legislature, having finished all business before it, now at 7:09
p.m. adjourn sine die.

The motion prevailed.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-f'IRST LEGISLATURE
FIRST SESSION

CORRECTIONS }~OR THE JOURNAL

Page 2758, line 17, strike "page 65 and 66" and insert "page 63, 64,
65 and 66".
The Journal for the Ninetieth Day was approved as corrected.

MESSAGES FROM THE GOVERNOR

May 25, 1989

Patrick .I. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. Nebraska 68509

DearMr. O'Donnell:

Engrossed Legislative Bills 75, 213, 258, 272, 279, 695, and 781
were received in my office on May 23, 1989.

These bills were signed by me on May 25, 1989. and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 25, 1989

Patrick .I. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509
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Dear Mr. O'Donnell:

Engrossed Legislative Bills 211, 215, 319, 323, 352, 412, 412A, 423,
444,541, 630, 639, 640, 761, 780, 815, 815A, and 817 were received
in my office on May 22, 1989.

These bills were signed by me on May 25, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

MESSAGE FROM THE SECRETARY OF STATE

May 25, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

I hereby acknowledge receipt of your letter dated May 24, 1989
as a cover letter attached to enclosed Legislative Bill 308. This letter
and enclosed Legislative Bill 308 was filed in the office of Secretary
of State at 7: 10 P.M. on Wednesday, May 24, 1989.

This letter indicates that inasmuch as the Legislature did not
override the line-item veto by Governor Orr on Legislative Bill 308
you are delivering the bill for filing in the office of Secretary of State
in the form and the amounts as approved by the Governor.

I respectfully request of you to place a copy of this letter in the
official legislative journal for the session just concluded of the
Ninety-first Legislature, First Session.

Finally, Legislative Bill 308 will be filed in this office and made a
part of the public record.

Respectfully acknowledged,
(Signed) ALLEN J. BEERMANN

Secretary of State

Enclosure: Certification

CERTIFICATE
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State of Nebraska
Department of State
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L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that I bave received on Wednesday, May 24. 1989 at
7: 10 P.M. a cover letter from Patrick J. O'DonnelL Clerk of the
Legislature, attached to Legislative Bill 308, indicating that the
Legislature did not override the line-item veto by Governor Orr on
Legislative Bill 308 and that the bill was delivered to the office of
Secretary of State for filing in the form and amounts as approved by
the Governor.

Further. I hereby certify that Legislative Bill 308, along with the
cover letter from Clerk Patrick J. O'Donnell. has been filed in the
office of Secretary of State on May 24, 1989 and made a part of the
publk record at 7:]0 P.M.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann. Secretary of State

MESSAGE FROl\1 THE SECRETARY OF STATE

May 25, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

I hereby acknowledge receipt of your letter dated May 24, 1989
as a cover letter a ttached to enclosed Legislative Bill 814. This letter
and enclosed Legislative Bill 814 was filed in the office of Secretary
of State at 7:]0 P.M. on Wednesday, May 24, 1989.

This letter indicates that inasmuch as the Legislature did 110t

override the line-item veto by Governor Orr on Legislative Bill 814



2778 LEG ISLATIVE JOURNAL

you are delivering the bill for filing in the office of Secretary of State
in the form and the amounts as approved by the Governor.

I respectfully request of you to place a copy of this letter in the
official legislative journal for the session just concluded of the
Ninety-first Legislature, First Session.

Finally, Legislative Bill 814 will be filed in this office and made a
part of the public record.

Respectfully acknowledged,
(Signed) ALLEN J. BEERMANN

Secretary of State

Enclosure: Certification

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that I have received on Wednesday, May 24, 1989 at
7: 10 P.M. a cover letter from Patrick J. O'Donnell, Clerk of the
Legislature, attached to Legislative Bill 814, indicating that the
Legislature did not override the line-item veto by Governor Orr on
Legislative Bill 814 and that the bill was delivered to the office of
Secretary of State for filing in the form and amounts as approved by
the Governor.

Further, I hereby certify that Legislative Bill 814, along with the
cover letter from Clerk Patrick J. O'Donnell, has been filed in the
office of Secretary of State on May 24, 1989 and made a part of the
public record at 7: 10 P.M.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-·fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Heermann, Secretary of State

MESSAGE }'ROM THE SECRETARY OF STATE

May 25, 1989
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Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

I hereby acknowledge receipt of your letter dated May 24, 1989
as a cover letter attached to enclosed Legislative Bill 247A. This letter
and enclosed Legislative Bill 247A was filed in the office of Secretary
of State at 7:10 P.M. on Wednesday, May 24, 1989.

This letter indicates that inasmuch as the Legislature did not
override lhe line-item veto by Governor Orr on Legislative Bill 247A
you are delivering the bill for filing in the office of Secretary of State
in the form and the amounts as approved by the Governor.

1 respectfully request of you to place a copy of this letter in the
official legislative journal for the session just concluded of the
Ninety-first Legislature, First Session.

Finally, Legislative Bill 247A will be filed in this office and made
a part of the public record.

Respectfully acknowledged,
(Signed) ALLEN J. BEERNIANN

Secretary of State

Enclosure: Certification

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Heermann, Secretary of State of the State of Nebraska do
hereby certify that I have received on Wednesday, May 24, 1989 at
7: 10 P.M. a cover letter from Patrick J. O'Donnell, Clerk of the
Legislature, attached to Legislative Bill 247A, indicating that the
Legislature did not override the line-item veto by Governor Orr on
Legislative Bill 247A and that the bill was delivered to the office of
Secretary of State for filing in the form and amounts as approved by
the Governor.

Further, I hereby certify that Legislative Bill 247A, along with the
cover Jetter from Clerk Patrick J. O'Donnell, has been filed in the
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office of Secretary of State on May 24, 1989 and made a part of the
public record at 7: lO P.M.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord.
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Heermann, Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

May 25, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

I hereby acknowledge receipt of your letter dated .May 24, 19t'N
as a cover letter attached to enclosed Legislative Bi li 30 I. This letter
and enclosed Legislative Bill 301 ,vas filed in the otllce of Secretary
of State at 7:10 P.M. on Wednesday. Mav 24. 1989.

This letter indicates that inasnl11ch ~s the Legislature did not
override the line-item veto by Governor Orr on L;gis]ative Bill 30 I
you are delivering the bill for filing in the office of Secretary of State
in the form and the amounts as approved by the Governor.

I respectfully request of you to place a copy of this letter in the
official legislative journal for the session just concluded of the
Ninety-tirst Legislature, First Session.

Finally, Legislative Bill 301 will be filed in this office and made a
part of the public record.

Respectfully acknowledged.
(Signed) ALLEN J. BEERMANN

Secretary of State

Enclosure: Certification

CERTIFICATE
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State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nehraska do
hereby certify that I have received on Wednesday, May 24, ]989 at
7: 10 P.M. a cover letter from Patrick J. O'Donnell, Clerk of the
Legislature, attached to Legislative BiB 301, indicating that the
Legislature did not override the line-item veto by Governor Orr on
Legislative Bill 30 I and that the biU was delivered to the office of
Secretary of State for filing in the form and amounts as approved by
the Governor.

Further, I hereby certify that Legislative Bill 301, along with the
cover letter from Clerk Patrick J. O'Donnell has been filed in the
office of Secretary of State on May 24, 1989 and made a part of the
public record at 7:10 P.M.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Heermann, Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

May 25, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln. NE 68509

This letter is to inform you and to have placed in the Journal the
fact that Legislative Bills 49 and 49A, without the Governor's
signature and \vith her objections, were filed in the office of Secretary
of State on I\.1ay 24, 1989 at 7: 10 P.lV1.

1n addition, I hereby acknowledge receipt of your cover letter
dated May 24 and a certificate signed by William E. Barrett,
President of the Legislature, the contents of which are as follows:

Legislative Bill 49 and Legislative Bill 49A having been returned
by the Governor with her objections thereto, and after
reconsideration having passed the Legislature by the constitutional



2782 LEGISLATIVE JOURNAL

majority, they have become law this tw'enty-fourth day of May.
1989.
Finally, I hereby acknowledge that all of these documents have

been filed in this office as a matter of public record.

Respectfully submitted.
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that LB. 49 and LB. 49A, without the Governor's
signature and with her objections was filed in the office of Secretary
of State on May 24, 1989 at 7: 10 P.M.

In addition. I hereby certify that I received a cover letter dated May
24. 1989 and a certificate signed by William E. Barrett as President
of the Legislature, the contents of which are as follows:

Legislative Bills 49 and 49A having been returned by the Governor
with her objections thereto. and after reconsideration having
passed the Legislature by the constitutional majority, they have
become law this twenty-fourth day of May, 1989.

Finally, I hereby acknmvledge that all of these documents have been
filed in this office as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of Sta te

lVlESSAGE FROM THE SECRETARY O.F STATE

May 25, 1989

Pa trick J. O' Donnell



RECEIVED AFTER ADJOURNMENT 2783

Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

This letter is to inform you and to have placed in the Journal the
fact that Legislative Bill 250, without the Governor's signature and
with her objections, was filed in the office of Secretary of State on
May 24, 1989 at 7: 10 P.M.

In addition, I hereby acknowledge receipt of your cover letter
dated :May 24 and a certificate signed by William E. Barrett,
President of the Legislature, the contents of which are as follows:

Legislative Bill 250 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
twenty-fourth day of May, 1989.
Finally, I hereby acknowledge that all of these documents have

been filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 250, without the Governor's signature and
with her objections was tiled in the office of Secretary of State on
May 24, 1989 at 7: 10 P.M.

In addition, I hereby certify that I received a cover letter dated May
24, 1989 and a certificate signed by William E. Barrett as President
of the Legislature, the contents of which are as follows:

Legislative Bill 250 having been returned by the Governor with her
objections thereto, and after reconsideration having passed the
Legislature by the constitutional majority, it has become law this
Twenty-fourth day of May, 1989.
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Finally, I hereby certify that all of these documents have been filed
in this office as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

May 25, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

This letter is to inform you and to have placed in the Journal the
fact that Legislative Bill 813, with the Governor's signature but with
certain line-item vetoes, was filed in the office of Secretary of State
on May 24, 1989 at 7:10 P.M.

In addition, I hereby acknowledge receipt of your cover letter
dated May 24 and a certificate signed by William E. Barrett,
President of the Legislature, the contents of which are as follows:

Legislative Bill 813 having been returned by the Governor with her
signature, but with certain items therein line-item vetoed, the
Legislature by the constitutional majority has overridden said
line-item vetoes as follows:
1. Section 16, page 33 and 34, Agency 13 - Program 508, School

Assistance and Support (Textbook Loan Program)
2. Section 16, page 22, Agency 13 - State Department of

Education, Program 25 - Departmental Administration (School
Reorganization Surveys)

3. Section 53, page 138, Agency 51 - University of Nebraska.
Family Practice Residency Program. Funds earmarked to the
University of Nebraska Medical Center for the operations of
the Family Practice Residency Program.

4. Section 28, page 63, 64, 65 and 66, Agency 25 - Department of
Public Institutions. To appropriate funds to the Norfolk
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Regional Center. Open Ward 16, as well as development of
psychiatric emergency services within the state.

5. Section 69, page 166 and 167, Agency 70 - State Foster Care
Review Board

Finally, I hereby acknowledge that all of these documents have
been filed in this office as a matter of public record.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

CERTIFICATE

State of Nebraska
Department of State

1, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that L.B. 813, with the Governor's signature but with
certain line-item vetoes was filed in the office of Secretary of State
on May 24, 1989 at 7: 10 P.M.

In addition, I hereby certify that I received a cover letter dated May
24, 1989 and a certificate signed by William E. Barrett as President
of the Legislature. the contents of which are as follows:

Legislative Bill 813 having been returned by the Governor with her
signature, but with certain items therein line-item vetoed, the
Legislature by the constitutional majority has overridden said
line-item vetoes as follows:

1. Section 16. page 33 and 34, Agency 13 - Program 508, School
Assistant and Support (Textbook Loan Program)

., Section 16. page 22, Agency 13 - State Department of
Education. Program 25 - Departmental Administration (School
Reorganization Surveys)

3. Section 53, Page 138, Agency 51 - University of Nebraska.
Family Practice Residency Program. Funds earmarked to the
University of Nebraska Medical Center for the operations of
the Family Practice Residency Program.

4. Section 28, page 63, 64, 65 and 66, Agency 25 - Department of
Public Institutions. To appropriate funds to the Norfolk
Regional Center. Open Ward 16, as well as development of
psychiatric emergency services within the state.



2786 LEGISLATIVE JOURNAL

5. Section 69, page 166 and 167, Agency 70 - State Foster Care
Review Board.

Finally, I hereby acknowledge that all of these documents have been
filed in this office as a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this twenty-fifth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

MESSAGES FROM THE GOVERNOR

May 26, 1989

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I am returning Legislative Bill 525 with my signature and with my
line-item reductions. Legislative Bill 525 the so called "trailer bill"
contained items of additional spending that would be nice to do if
funds were available. Funding is not available to fund all items in the
budget so I have been forced to veto all items in LB 525 except for
the $2.1 million necessary to provide for rate increases for
noninstitutional medical providers.

In order to balance the state budget the items listed on the
attached summary have been vetoed. This is in keeping with the
balanced budget requirements and prudent financial decisions that
must be made.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:rm
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Prepared 26-May-89

LB 525-TRAILER BILL TO APPROPRIATIONS BILL
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VETO DESCRIPTION

Rate Incr for Providers

Rate Increase for Hospitals

Aid to Counties
State Aid to Education
Grand Totals Before Veto

Amount Vetoed

General
Federal
General
Federal
General
General
Ceneral
Federal
General
Federal

May 26, 1989

FY90
AMOUNT

2.164.l52
3.291',-741
2,649.662
4,036.}38
2.256.000
9.000.000
16.06<j.~14

7.333.(l7<}
13.905.662
4,036.338

FY91
Al"!OliNT

2. !64.152
3.296,74!
2J>49.662
4.036.338
4.105.000
9.000.000

17.9\lUH4
7.333.079

15.754:662
4.036.338

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I have returned LB 744 without my signature and with my
objections.

LB 744 would establish the Nebraska Education Data Center
within the Department of Education for the commendable purpose
of helping Nebraskans gauge the performance of the elementary and
secondary education system in their state. The appropriation in the
bill would reach $173,261 for ongoing operations and $300,000 for
academic testi ng in 1990-91.

This expansion simply cannot be supported in view of other
expenditure priorities adopted by the Legislature.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:acl

May 26, 1989

Patrick J. O'Donneli
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bills 89, 89A, 289, 289A, 311, 355, 355A,
362, 362A, 377,487, 487A, 566, 651, 651A, 653, 653A, and 706 were
received in my office on May 23, 1989.

These bills were signed by me on May 26, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, Nebraska 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 137, 137A, 209, 408, 408A, 569, 569A,
574, 574A, 575, 575A, 586, 586A, 683, 683A, 710, 762, 762A, 767,
and 767A were received in my office on May 22, 1989.

These bills were signed by me on Nlay 26, 1989, and delivered to
the Secretary of State.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker,
and lVlembers of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 705E without my signature and with my
objections.

LB 705E would exempt the purchase of art by fine arts museums
from the sales tax.
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While there is some policy rationale for exempting such purchases,
LB 705E contains a prm'ision that would exempt money not yet due
upon a sale that was made prior to the effective date of the act. Such
targeted retroactive application of the law does not represent sound
tax policy.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26. 1989

Mr. President. Mr. Speaker.
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I have returned LB 603 and 603A without my signature and with
my objections.

LB 603 and 603A would expand the role of the Foster Care
Review Board and substantially increase the agency's budget. The
Board would be allowed to participate directly in court proceedings
that involve children placed in foster care.

LB 603 is contrary to the original intent of the Foster Care Review
Board which was to provide an independent, outside review to the
court of foster care placement decisions. The service rendered by
dedicated members of the State Board and local boards provide a
valuable check on placement decisions. However, to add the Board
as a p<1rty to juvenile proceedings would only add to the level of
bureaucracy and will not eliminate those few situations where there
is disagree~lent among the professionals involved. Moreover, the
\veli-being of the child is routinely protected in court proceedings
through the county attorney or through the court's appointment of
a Guardian Ad Litem.

LB 603 and 603A lIave the potential to increase the workload of
the courts, exacerbate the conflict between agencies and do not
provide for the most effective use of public resources to respond to
the concerns that we!'e intended to be addressed. For these reasons.
I am vetoing LB 603 and 603A.

Sincerely.
(Signed) KAY A. ORR
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Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 588 without my signature and with my
objections.

LB 588 increases the number of county commissioners from five
to seven in Douglas County and allows for election of these
commissioners by district.

County governments differ from other types of government.
County boards are set up to be administrative and, therefore,
commissioners need to be held accountable to all the people of the
county and not just those in their districts.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 449 and LB 449A without my signature and
with my objections.

LB 449 and 449A would extend the transitional benefits and
provide funds for an additional one month cash assistance to AFDC
clients who begin employment.

My veto of LB 449 and 449A is not based on the merit of the
proposal, but on the need to balance the State budget. The addition
of one month cash assistance will be paid out of State funds only, and
this simply cannot be funded in this budget.
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Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

J have returned LB 378 and LB 378A without my signature and
with my objections.

LB 378 and 378A establish and provide funds for an Office of
Rural Health within the Nebraska Department of Health.

l'vly veto of LB 378 is based on the fact that we currently do have
a state designated Office of Rural Health whose activities are similar
to those proposed in this bill. LB 378 will simply insert unnecessary
constraints at this time, as we proceed to address the issue of rural
health care in a wholistic manner.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 360 and LB 360A without my signature and
with my objections.

LB 360 and 360A would require and provide funds for
implementing increases in amounts to be set aside for burial expenses
and personal care allowance for persons living in care facilities.
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The increases proposed in LB 360 would have increased these
allowances above existing federal requirements, but this simply
cannot be funded in this budget.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 388 without my signature and with my
objections.

LB 388 lowers the voluntary age for participation in the State
Employees Retirement System to 20.

At this time it is not fiscally prudent to expand and fund this
program.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I have returned LB 357 and LB 357A without my signature and
with my objections.

LB 357 would establish a tuition loan program and a financial
incentive program to attract people into the nursing profession and
encourage them to serve in less populated areas of Nebraska. While
the goals of this program are la udable, my preferred approach is to
assist nursing students with scholarships available through our
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postsecondary educational instirutions and through the Nebraska
Coordinating Commission for Postsecondary Education.

The Scholarship Assistance Program. established in LB 651 and
administered by the Coordinating Commission, allows governing
boards the flexibility of setting aside a specified amount of funding
to address manpower shortages, such as nursing. This approach will
assist students who wish to pursue nursing and other careers and will
not take additional state funds for administration. As manpower
needs change, the flexibility is available to adapt to those needs
without abolishing one program and starting another.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jrj

May 26, 1989

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln. Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 336, the Nebraska School Restructuring Act,
without my signature and with my objections.

LB 336 would establish an ad hoc commission and an incentive
grants program for schools. In addition, it would authorize the State
Board of Education and local school boards to waive rules or policies
under certain conditions.

The intent of the internal restructuring approach envisioned in the
bill is laudable. Nebraskans need to find new ways of energizing the
learning process within our schools. The Legislature's December,
1988 symposium contributed significantly to the exploration of this
dynamic topic.

The condition of the budget, however, makes it imprudent to
adopt and fund this new $100,000 a year program at this time.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989
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Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I have returned LB 177 and LB l77A without my signature and
with my objections.

LB 177 creates a State Protocol Office. A similar bill was vetoed
last legislative session and the responsibility placed in the Lt.
Governor's Office. The services of a protocol office can still be
provided more efficiently administratively instead of creating a new
and separate bureaucracy.

Sincerely,
(Signed) KAY A. ORR

Governor
KAO:jml

May 26, 1989

Mr. President, Mr. Speaker,
and :Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

I have returned LB 147 without my signature and with my
objections.

LB 147 would create two district court judges and one juvenile
court judge.

The condition of the budget makes it imprudent to add these
judges at this time. The state, however, has made a substantial
commitment to the criminal justice system. To name just a few
examples, overtime funds have been appropriated to the State Patrol
to help fight drugs. State Anti-Drug Abuse grants have been made to
state and local governments. In addition, pilot grants will be awarded
to fight the metropolitan drug and gang problem.

Sincerely,
(Signed) KAY A. ORR
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Governor
KAO:gkl

May 26, 1989

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have returned LB 438 and LB 438A without my signature and
with my objections.

LB 438 removes the requirement for school districts to pay a
"tuition" fee for students placed in the Nebraska School for the Deaf
and the Nebraska School for the Visually Handicapped. The bill also
establishes the purpose of the two schools and makes technical
changes.

Nebraska has a unique responsibility insofar as maintaining
high-quality programs at the two State Schools is concerned. At the
same time, the current uniform policy of requiring school districts to
participate financially in the education of all their students, no matter
where they are placed, is a fair policy.

Given the fiscal situation that has resulted from other legislative
spending priorities, this $290,000 a year increase in General Fund
obligations is um,vise. Furthermore, there are indications that the
resulting cash fund draw-down could require an additional General
Fund expenditure of $395,000 a year beginning in 1991-92.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:
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I have returned LB 354 and LB 354A without my signature and
with my objections.

LB 354 and 354A would require and provide funds for expanded
Medicaid coverage to certain individuals who are not currently
eligible because of income eligibility standards.

J\1y veto of LB 354 and 354A is not based on the merit of the
proposal, but on the need to balance the State budget. Also, LB 354
would have placed in State law eligibility standards that are more
liberal than current federal requirements. Nebraska will follow the
federal proposal to phase in income eligibility standards for aged,
blind and disabled persons, and the funds provided in LB 813 meet
current requirements.

Sincerely,
(Signed) KAY A. ORR

Governor

May 26, 1989

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President and Senators:

I have decided to let LB 611 and LB 6l1A become law without
my signature.

The Legislature is to be applauded for examining and attempting
to address school financing this session. However, the fact that the
bill "sunsets" the School Foundation and Equalization Act on June
30, 1991, without proposing something to replace it, is troubling.

LB 611 also suggests that options other than the state income tax
have not, and possibly will not, be fully explored. It must be
understood that LB 611 may not represent the ultimate solution for
the very complex problem of providing a stable and fair means of
supporting Nebraska's public schools.

Sincerely,
(Signed) KAY A. ORR

Governor

MESSAGE FROM THE SECRETARY OF STATE
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l\1ay 30, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

On Friday, May 26, 1989 at 5:37 P.M., the Honorable Governor
Kay A. Orr filed in the office of Secretary of State L.B. 525 with her
signature and with certain line-item reductions. Attached to the bill
was her letter dated May 26, 1989 addressed to the President and
Members of the Legislature indicating that she had signed L.B. 525
and had used her line-item veto authority on L.B. 525, the so called
"trailer bill". Finally, she filed with the bill her line-item veto exhibit.
L.B. 525, along with her letter and exhibit were officially filed in this
office on May 26, 1989 at 5:37 p.m.

Inasmuch as the Legislature had adjourned sine die, L.B. 525
becomes law in the amounts approved by the Governor with her
signature.

I would respectfully request also that a copy of this letter and
accompanying certification be placed in the Legislative Journal for
the Ninety-first Legislature, first session.

Respectfully submitted,
(Signed) ALLEN J. BEERMANN

Secretary of State

Attachment: Certification

CERTIFICATE

State of Nebraska
Department of State

L Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that Friday, 1\tlay 26, 1989 at 5:37 P.M., the Honorable
Kay A. Orr filed in the office of Secretary of State LB. 525 with her
signature and with certain line-item reductions. Attached to the bill
was her letter dated l\.1ay 26, 1989 addressed to the President and
Members of the Legislature indicating that she had signed L.B. 525
and had used her line-item veto authority on L.B. 525, the so called
"trailer bill". Finally, she filed with the bill her line-item veto exhibit.
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L.B. 525, along with her letter and exhibit were officially filed in this
office on May 26, 1989 at 5:37 P.M.

Inasmuch as the Legislature had adjourned sine die, L.B. 525
becomes law in the amounts approved by the Governor with her
signature.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this thirtieth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Beermann, Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

May 30, 1989

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. Clerk:

On Tuesday, May 30, ]989 at 10:03 A.M. I received from the
Honorable Kay A. Orr, Governor, enclosed Legislative Bills 611 and
6llA. Attached to the bills was a letter dated May 30, 1989, signed
by Kay A. Orr and addressed to me as Secretary of State, indicating
that these bills, L.B. 611 and 611A rested with the Governor for five
days (Sunday excepted) after the Legislature adjourned. Since the
Governor indicated in her letter that as provided in Article IV,
Section 15 of the Constitution, she neither signed nor vetoed
Legislative Bills 611 and 611A, she has allowed them to become law
without her signature.

Please be advised that the Governor's letter and Legislative Bills
6J 1 and 61lA were officially filed in my office at 10:03 A.M. on
Tuesday, May 30, ]989 and will become law as provided by the
Constitution.

Finally, I would respectfully request that you place a copy of this
letter and certification in the official Legislative Journal for the
Ninety-first Legislature, first session. So that your records are
complete, I am also sending you a photocopy of the Governor's letter
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dated May 30 with reference to enclosed Legislative Bills 611 and
611A.

Respectfully,
(Signed) ALLEN J. BEERMANN

Secretary of State

Attachments: Certification
Copy of letter from Governor dated May 30, 1989

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that Engrossed Legislative Bills 611 and 6IlA were
duly passed by the Ninety-first Legislature, First Session on the
twenty-second day of May, 1989. Further, I hereby certify that
Engrossed Legislative Bills 611 and 611A were presented to the
Governor on May 22, 1989. Further, I hereby certify that Legislative
Bills 611 and 611A rested with the Governor for five days after the
Legislature had adjourned (Sunday excepted). Further, I hereby
certify that as provided in Article IV, Section 15 of the Constitution,
the Governor neither signed nor vetoed Legislative Bills 611 and
611A and thus allowed them to become law without her signature.

Further, I hereby certify the Honorable Kay A. Orr, GovernoL
presented Legislative Bills 611 and 611 A to the olTice of Secretary of
State on Tuesday, May 30, 1989 at 10:03 A.M. for official filing in
the office of Secretary of State.

Further, I hereby certify that inasmuch as the Governor neither
signed nor vetoed Legislative Bills 611 and 6ilA said bills having
rested with the Governor for five days (Sunday excepted) and the
Governor, having neither signed nor vetoed said bills, they become
law as provided in the Constitution.

Finally, I hereby certify that these bills, 611 and 611A, have been
officially filed to become law and made a part of the public record.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.
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Done at Lincoln this thirtieth day of May in the year of our Lord,
one thousand nine hundred and eighty-nine.

(SEAL) Allen J. Heermann, Secretary of State

REPORT

Pursuant to Rule 3, Section 20(A)(iii), the Franklin Credit Union
Investigating Committee reports that subpoenas have been issued on
this the 24th day of May, 1989, to the following individuals to appear
before the committee at the State Capitol Building on June 22, 1989.

Carol Stitt - 9:00 a.m.
Dennis Carlson - 9:00 a.m.
Irl Carmean -10:00 a.m.
Michael Hoch -10:00 a.m.
William Howland -1l:00 a.m.

(both a subpoena & subpoena duces tecum)
Thomas Vlahoulis -11 :00 a.m.

(both a subpoena & subpoena duces tecum)
Robert Spire - I :00 p.m.

These subpoenas have been issued for the purposes as outlined in
Legislative Resolution No.5, Ninety-First Legislature, First Session.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

CERTIFICATE

I, Patrick J. O'Donnell, Clerk of the Legislature, hereby certify that
the foregoing communications are true and correct copies of letters
provided concerning action on bills after adjournment of the
Ninety-First Legislature, First Session, and other correspondence.

Patrick J. O'Donnell
Clerk of the Legislature

May 31, 1989
Lincoln, Nebraska




