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LEGISLATIVE BILL 638

Approved by the covernor Ylay 29, 1"987

Introduced by Scofield, 49; Landis, 46i Yloore, 24;
Higgins, 9; HaII, 7; Marsh, 29; Withem,
14; Morehead, 30; vlarner, 25; Barrett, 39
Smi.th, 33

AN ACT relating to juveniles; to amend sections 43-2'74,
43-244, 43-2A6, 43-290, and 43-2,1O1, Reissue
Revised Statutes of Nebraska,1943, and' sections 43-245. 43-254, and 43-258, Revised
Statutes Supplement, 1986; to redefine a term;
to provide for parental payments and use of
health care benefits for certain expensesi to
specj.fy powers and jurisdiction of the
juvenile court; to harmonize provisj-onsi to
repeaL the original sections; and to declare
an emergency-

Be it enacted by the people of the State of Nebraska,

Sectj.on 1. That section 43-245, Revised
SLatutes Supplement, 19a6, be amended to read as
fo I Iows :

43-245 - As used in the Nebraska Juvenile
Code, unless the context otherwise requires:

(1) Parent shall mean one or both parents or a
stepparent vrhen such stepparent is marri.ed to the
custodial parent as of the filinq of the oetition;

(2) Parties shall mean the juvenj-le as
described in section 43-247 and his or her parent,
guardi-an, or custodian;

(3) Juvenile court shall mean the separate
juvenile court where it has been established pursuant to
sections 43-2,711 to 43-2,L29 and the county court
sitting as a juvenile court in aII other counties.
Nothing in the Nebraska Juvenile Code shalI be construed
to deprive the district courts of their habeas corpus,
common }aw, or chancery jurisdiction or jurisdiction
acquj.red in an action for dj.vorce, Iegal- separation, or
annulment;

(4) Traffic offense shalI mean any
nonfelonious act in violation of a Iah, or ordinance
regulating vehicular or pedestrian travel-, whether
designated a mj.sdemeanor or a traffic infraction;

(5) Juvenile shal"I mean any person under the
age of eighteen, and
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(6) Age of majority shall mean nineteen years
of age.

Sec. 2. That section 43-254, Revised Statutes
Supplement, 1986, be amended to read as follows:

43-254. Pending the adjudication of any case,
if it appears that the need for placement or further
detention exj.sts, the juvenile may be (1) placed or
detained a reasonable perj.od of time on order of the
court in the temporary custody of either the person
having charge of the juvenile or some other suitable
person, (2) kept in some suitable place provlded by the
city or county authorities, (3) placed in any proper and
accredited charitable institution, (4) placed in a state
instituti.on, except any adult penal insti.tution, vrhen
proper facilities are avaj.Iable and the only l"ocaI
facility is a city or county jail, at the expense of the
committing county on a Per diem basis as determined from
time to time by the head of the particular insti.tution,
or (5) placed in the temPorary care and custody of the
Department of Soci.aL services when i't does not apPear
that there is any need for detention in a Iocked
facility. The court may assess the cost of such
placement or detention in whole or in Dart to the Darent
of the juvenile as provided in section 43-29O.

Sec, 3. That section 43-25A, Revised Statutes
Suppl-ement, 1986, be amended to read as follows:

43-25A. (1) Pendlng the adjudication of any
case under the Nebraska Juvenile Code, the court may
order the juvenile examined by a physician, surgeon,
psychiatrist, duly authorized community mental health
servj.ce program, or psychologist to aid the court -in
determining (a) a material allegation in the petitj'on
relating to the juvenilers physical or mental condition,
(b) the juvenile's comPetence to participate in the
proceedings, (c) the juvenile's responsibility for his
or her acts, or (d) whether or not to Provide emergency
medi.cal treatment.

(2) Pendinq the adjudication of any case under
the Nebraska Juvenile Code and after a showing of
probable cause that tl e juvenile is within the court's
jurisdi.ction, for the purPoses of subsectj'on (1) of this
section, the court may order such juvenile to be placed
in one of the facilities or institutions of the State of
Nebraska. Such juvenile shall not be placed in an adult
penal institution, either of the youth development
centers, or the Nebraska Center for Children and Youth,
except as provi.ded in section 43-913. Any placement for
evaluation may be made on an inpatient or outPatient
basis for a period not to exceed thi.rty days. The head
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of any facility or institution shall make a complete
evaluation of the juvenile, including any authorized
area of inquiry reguested by the court.

(3) Upon the expiration of the commitment
period or such additional periods as the court may
authorize, which shalI not exceed thirty days each, thejuvenile shall be returned to the court together with a
wrj.tten report of the results of the evaluation. Such
evaluation shall include an assessment of the basi.c
needs of the juvenile and recommendations for continuous
and long-term care and shall be made to effectuate thepurposes in subdivision (1) of section 43-246.

(4) In order to encourage the use of theprocedure provided in this section, aII costs incurred
during the period the juvenile iS being evaluated at a
state facility or institution shall be the
responsibj.Ij.ty of the state unless otherv/ise ordered bv
the court pursuant to section 43-290. The county in
which the case i.s pending shall be liable only for the
cost of delivering the juvenile to the facility or
institution and the cost of returning hj.n or her to the
court for disposition.

Sec. 4, That section 43-2'74, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol Iows:

43-274- The county attorney or any reputable
person residing in the county, with the consent of ttre
county attorney, having knowledge of a juvenile in his
or her county who appears to be a juvenile described in
subdi.vision (l'), (2), (3), or (4) of sectj.on 43-247 may
file wj.th the clerk of the court having jurj.sdiction in
the matter, a petition in writi.ng specifying which
subdivision of section 43-247 is alleged- a}ld setting
forth the facts verified by affidavit- and requestinq
the court to determine whether support will be orderedpursuant to section 43-290. AIJ-egations under
subdivisions (1), (2), and (4) of section 43-247 shall
be made with the same specificity as a criminal
complaint. It shall be sufficj.ent 1f the affidavit 1s
based upon information and belief. Such petj.tion and
aII subsequent proceedings shall be entitled In the
Interest of - .. .... ., a Juvenile Under Eighteen
Years of Age, inserti.ng the juveniJ-e's name in the
blank. In aII cases involving violation of a city or
village ordinance, the cj.ty or village prosecutor may
fj.Ie a petition in juvenj.Ie court.

Sec. 5. That sectj.on 43-284, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :
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' 43-2A4. When any juveni.le is adjudged to be
under subdivision (3) of section 43-247, the court may
permit such juvenile to remain in his or her own home
subject to supervision or may make an order committing
the juvenile to the ( 1) care of some suitable
instilution, (2) care of some reputable citizen of good
moral character, (3) care of some association wj'lling to
receive the juvenile embracing in its objects the
purpose of ciring for or obtaining homes for such
juven:,les, vrhictr association shalI have been accredited
l= provid.ed j.n section 43-296, (4) care of a suitable
famiiy, excePt that under subdivision (L), (2), (3), or
(4) "f this section- upon a determination by the court
th"t the." are no Darental. private- or other public
funds available for the care, custody. education, and
maintenance of a juvenile, the court may order a
reasonable sum for the care, custody, education, and
maintenance of the juvenile to be paid out of a fund
which shall be appropriated annually by the county where
the petition is filed until suitable provisj-ons may be
made for ttre juvenile without such Payment, or (5) care
and custody of the Department of Social Services' The
Department of SociaI Services shall file with the court
a written report within thirty days of the commitment of
any chi.Id to the department. The rePort shall contain
thl Department of SociaI Services' initi'aI plan of care,
placemlnt, and services which are to be Provided to such
.f,ifa. The Department of social services shaLl file
with the court a progress rePort on each child at
regnrlar six-month intervals or shorter intervals if
oriered by the court or deemed appropriate by the
department. The Department of social sefvices shall
have the authorj,ty to determine the care. Placement,
medical services, psychiatri.c services, training, and
expenditures on tehalf of each chlld committed to it'
ThL amount to be paid by a county for education pursuant
to this sectj.on shall not exceed the average cost for
education of a public school student in the county in
which the juvenile is placedT and shaLl be Paid only for
education i.n kindergarten through grade twelve'

Sec. 6. That section 43-286, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

43-2A6. Notwithstanding the provisions of
sections 43-25L and 43-253 to 43-257, no juvenile strall
be confined in any jail as a disposition of the court'
!^lhen any juvenile is adjudicated to be a juvenile
described j.n subdivi.sion (1), (2), (3)(b), or (4) of
section 43-247: the eourt naYt
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( 1) The court may continue eontinue the
dispositional portion of the hearing, from time to time
upon such terms and conditions as the court may
prescribe, including an order of restitution of any
property stolen or damaged when the same is in the
interest of the juvenile's reformation or rehabilitation
and, subject to the further order of the court, may:

(a) Place the juvenile on probation subject to
the supervision of a probation officer;

(b) Permit the juvenile to remain in his or
her ov/n home, subject to the supervision of the
probation officer; or

(c) Cause the juvenj.Ie to be placed in a
suitable family home or institution, subject to the
supervision of the probation officer, except that under
subdivision (1)(a), (1)(b), or (1)(c) of this section-
upon a determination by the court that there are noparental. private- or other public funds available for
the care, custody, and maj.ntenance of a juvenile, the
court may order a reasonable sum for the care, custody.
and maintenance of the juvenile to be paid out of a fund
which shalI be appropriated atrnually by the county where
the petition j.s filed until a suitable provision may be
made for the juvenile vrithout such paymenti

(21 Except as provided in section 43-2A7, t}le
court may commit such juvenile to the care and custody
of the Department of Correctional Servi.ces, but ajuvenile under the age of tweLve years shall not be
comitted to the Youth Development Center-ceneva or to
the Youth Development Center-Kearney unless he or she
has violated the terms of probation or has committed an
additional offense and the court finds that the
interests of the juvenile and the v/elfare of the
community demand his or her comitment. Thj,s minimum
age provj-sion shall not apply if the act in question is
murder or manslaughteri

(3) When a juvenile is placed on probation or
under the supervision of the court and j.t is alleged
that the juvenile is again a juvenile as defined by
subdivisj.on (l\, (2), (3)(b), or (4) of section 43-247,
a petitj.on may be filed and the same procedure followed
and rights given at a hearing on the original petition.
If an adjudication i.s made that the allegations of the
petition are true, the court may make any disposition
authorized by thj.s section for such adjudications; or

(4) V'lhen a juvenile is placed on probation or
under the supervision of the court for conduct under
subdivision (l), (2), (3)(b), or (4) of section 43-247
and it j.s alleged that the juvenile has violated a term
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of probation or supervisionT or that the juvenile h1=
vioiated an order of the court, a motion to revoke
probation or supervision or to change the disposition
may be filed and proceedings held as follows:- (a) The moti.on shall set forth specific
factual allegations of ttre alleged violations and a copy
of such motlon shall be served on aII persons required
to be served by the previeiotig ef sectio\s 43-262 Lo
43-267;

(b) The juvenile shall be entitled to a
hearing before the court to determine the validity of
the aLiegations set forth pursuant to subdj-vision (4)(a)
of this iection. At such hearing the juveni.le shall be
entitled to those rights relating to counsel Provided by
section 43-27t 43-272 and those rights relating to
detention provided by sections 43-254,43-255, and
43-256. tf," juvenile shall also be entitled to speak
and present documents, tritnesses, or other evidence on
his or her own behalf. He or she may confront persons
who have given adverse information concerning the
alleged violations, may cross-examine such persons, and
m"y =how that he or she did not violate the conditions
of his or her probation ot, i.f he or she did. that
mitigating circumstances sugqest that the vj'olation does
not iarrant revocation. The revocation hearing must be
held within a reasonable ti"me after tlle juvenile is
taken into custody,

(c) The hearing shall be conducted in an
informal manner and shall be flexible enougtr to consider
evidence including Ietters, affldavits, and other
material that would not be admissible in an adversary
criminal trial;

(d) The juvenile shall be given a prelj'minary
hearing in-all cases when the juvenile is confined,
detained, or otherwise significantly deprived of his or
her liberty as a result of his or her alleged violation
of probation. Such preliminary hearing shalI be held
before an impartial person other than his or her
probation officer or any person directly involved with-ttr" ."=e. I f ; as a result of such preliminary heari'ng;
probable cause is found to exist, the juvenile shall be
Lntitled to a hearing before the court in accordance
with subdivisions (4)(b) and (4)(c) of this section;

(e) If the juvenile is found by the court to
have violated the terms of his or her probation, the
court may modj.fy the terms and conditions of the
probatlon order, extend the period of probation, or
Lnter any order of disposition that could have been made
at the Lime the original order of probation was entered
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or, in the case of the juvenile adjudicated to be withinthe definitions of subdlvj.sj.on (3)(b) of section 43-247,
the court, after considering the di.spositions available,
may 1n addj,tion commj.t such juvenile to the Department
of PubIic Institutj.ons or the Department of Correctional
Services under section 43-287:- and

(f) In cases when the court revokes probation,
it shall enter a written statement as to the evidence
relied on and the reasons for revocation.

Sec. 7. That section 43-290, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as
fol Iows:

43-290. It j-s the ourpose of this section topromote parental responsibility and to provide for the
most e(Iuitable use and availability of public monev.

Whenever Pursuant to the petition filed by the
countv attornev or anv reDutable Derson in accordance
r{ith section 43-274- hrhenever the care or custody of ajuvenile is given by the court to someone other than hisor her parent, whlch shall include placement wj.th a
state agency, or when a juvenile is given medi.cal,psychological, or psychiatric study or treatment underorder of the court, and no provisioa is othervise nadeby lav f6r the support 6f the iuyenile er for payneHt
for sueh study or tf,eatneRtT eonpensatioH f6r the s€udy
aHd treatneHt ef the;iuven*Ie; yhen approved by order ef
the eeurtT ahaill be paid 6ut of a fund yhieh shall be
app?6p"+ated by the eounty yhef,e the petition is fileC
the court shall make a determination of support to be
Daid by a parent for the iuvenj-le at the same proceedj.nq
at which placement. study. or treatment is determj.ned or
at a separate proceedinq- Such proceedinq. r,rhj.ch may
occur prior to. at the same time as. or subsequent to
adjudication. shall be in the natur6 of a disposition
hearino.

Ia the sante or subsequent At such proceeding,
after summons to the parent of the time and place of
hearing served as provided i.n sections 43-262 to 43-267,
the court may order and decree that the parent shal-Ipay, in such manner as the court may dj.rect, a
reasonable sum that will cover in whole or part the
support, study, and treatment of the juvenile- givea
after the deeree is enteredT which amount ordered paid
shall be the extent of the Iiability of the parent. The
court j.n maklng such order shal-J. give due regard to the
cost of study, treatment, and maintenance of thejuvenile- and the abj.Iity of the parent to pay. and the
availabilitv of monev for the support of the juveni.Ie
from previous iudicial- decrees. social security
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benefits. veteransr benefits. or other sources. Anertnts
Support thus recej.ved bv the court shall be transmitted
to the person, agency, or institution havinq financial
responsj.bility for furni6hinE such study. treatment, or
maintenance and- if a state agency or institution,
transmitted by such state agency or institution
quarterly to the Director of Adninistratj've Services for
credit to the proper fund.

whenever medical. psvcholooj.cal. or
+-^^+E6h+ i a ^r^alaj

otherwise provided as determined necessarv bv the
custodian of the juveni.le. the court shall inquire as to
the availabilitv of i.nsured or uninsured health care
coveraqe or servlce plans which include the iuvenile.
The court mav order the Parent to pav over any Dlan
benefit sums received on coveraoe for the juvenile. The
pavment of any deductible under the health care benefit
;Ian coverinq the iuvenile shalI be the responsibj-lity
of the parent. If the Parent willfully fails or refuses
to pay Bueh lbg sum ordered or to pav over anv health
care plan benefit sums received, the court may Proceed
agaj-nst him or her as for contempt, either on the
court's own motion or on the motion of the county
attornev or authorized attorney as Drovj'ded j-n section
43-512. or execution shall issue at the request of any
person, agency, or institution treati.ng or mai.ntaining
suctr juvenile. The court maY afterwards, because of a
change in the circumstances of ttre parties, revi.se or
alter the order of payment for support, study, or
treatment.

, If no Drovision is otherv/ise made bv law for
the support or pavment for the studv or treatment of the
iuvenile- compensation for the studv or treatment shall
be pai.d- when aporoved bv an order of the court. out of
a fund which shall be appropriated bv the countv in
which the petition is filed'

The iuvenile court shalI retain jurisdiction
over a parent ordered to pav suDDort for the Durpose of
enforcitrq such supoort order for so long as such suPport
remains unpaid but not to exceed ten vears from the
nineteenth birthdav of the younqest child for whom
supDort was ordered.

sec . I . That section 43-2 , IOI , Rei ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-2,l-OL. Eaeh Unless otherwise ordered by
the court pursuant to section 43-290. each county shall

1506 -8-



I

LB 638 LB 638

bear all the expenses incident to the transportation of
each juvenile from such county to the Department of
SociaI Services, together vrith such fees and costs as
are allor"red by law in similar cases. The ; whieh fees,
costs, and expenses shall be paid from the county
treasury upon itemized vouchers certified by the judge
of the juvenile court-

Sec. 9. That original sections 43-274,
43-244, 43-246, 43-29O, and 43-2,lOL, Reissue Revised
Statutes of Nebraska, 1943, and sectior.s 43-245, 43-254,
and 43-25A, Revi.sed Statutes Supplement, 1986, are
repealed.

Sec. 10- Sj-nce an emergency exists, this act
shall' be in full force and take effect, from and afterj.ts passage and approval, according to lalr.
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