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LEGISLATIVE BILL 47
Approved by the Governor March 25, 1985

Introduced by Warner, 25

AN ACT relating to real property; to amend sections
25-1292, 76-502, 76-504, 76-505, 76-509 to
76-515, 76-518, 76-519, 76-521 to 76-530, and
76-532, Reissue Revised Statutes of Nebraska,
1943, and sections 81-198 and 81-199, Revised
Statutes Supplement, 1984; to adopt the
Abstracters Act; to reestablish the Abstracters
Board of Examiners; to harmonize provisions; to
provide a penalty; to eliminate provisions on
bonds and insurance for abstracters; to repeal
the original sections, and also sections 76-501,
76-506 to 76-508, 76-517, 76-520, 76-531,
76-533, and 76-534, Reissue Revised Statutes of
Nebraska, 1943; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 25-1292, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

25-1292. Any party to a civil action who may
desire to use in evidence at the trial thereef any abstract
of title to real estate shall, not less than seven days
prior to the date of trial, notify the adverse party
thereef by written notice addressed to such party's
counsel of records and deposit such abstract in the office
of the clerk of the district court of the county in which
such action is pending; for examination by such adverse
party. Such abstract of title, if certified to and issued
by a registered abstracter, shall be received in evidence
as prima facie evidence of the existence of the record of
deeds, mortgages, and other instruments, conveyances, oOr
liens affecting the real estate mentioned in such
abstracty and that such record is as described in such
abstract. If such abstract shall be successively
certified to by abstracters who were bonded under €he
previsiens ef section 76-5067 prior to November 18, 1965,
and by an ebstracter registered under the previsiens ef
this seectiemn amnd sections 76-509 to 76-528 on or after
November 18, 1965, but prior to the effective date of this
act, thereafter or registered under the Abstracters Act,
the same shall be received in evidence without further
foundation.

A policy of title insurance, issued by a title
insurance company licensed to issue such policy by the
State of Nebraska, shall also be received in court as prima
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facie evidence of the ownership, liens, mortgages,

easements, and all other corporeal as well as incorporeal

hereditaments to such real estate, the existence of which
are indicated in such policy of title insurance.

Sec. 2. That section 76-502, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-502. No district judge or county judge
within this state shall engage in the business of
abstracting nor be interested directly or indirectly in
any company or corporation which is engaged in the business
of abstracting while holding his said office. Any
certification of an abstract of title by a judge in
violation of this section shall be void.

Sec. 3. That section 76-504, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-504. No Amy county official or eierks; eiexk
ef the distriet eeurt; register ef deeds- eounty
treasurer; eor eceunty sheriff; or any deputy, clerk, or
assistant to such official, except the county attorney and
deputy county attorney, eéfzeer¥s; in counties having a
population of over five thousand- shall met be etigibie ke
engage in the business of compiling abstracts of title to
real estate in the State of Nebraska while holding arny ef
satd effiees such office, and any certification of an
abstract of title by eertificate of abstracter cnecuted by
any diseriet 3judge er eeunty judge whiite heiding such
effiee eor any other of said efficers eertifying €e any
ebstraet of €itle e rea:r estate inm Nebraska during the
term of effice of any of said efficers any such person in
violation of this section shall be abselutely void.

Any registered abstracter holding any such
office on August 30, 1981, shall continue to be eligible to
engage in the business of compiling abstracts of title so
long as he or she continues to hold such office.

Sec. 4. That section 76-505, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76~505. Any perser; eempany or ecerperatien
engeged iR sueh business- whe shall vielate the pPrevisiens
of peetiens 76-5031- F6-562 and 76-564; ghril be deemed
guiity of a misdemeaner; and uper convietion thereof by any
court of eempetent jurisdietionr shali be fined in any sum
net iess than twenty-five doliars ner mere than ene hundred
deiiars: and shaii stand ecommitted until sueh fine and
cests are peid; and; :n additien therete- shaii be iriabie
te the persen fer whem sueh abstract or apstrpets were
eempited; in the sum equal te deuble the ameunt for the
eempiintien of sHeh abstract or abstraets; te be recovered
by eivil actien- A violation of section 76-502 or 76-504
shall be a Class III misdemeanor.

Sec. 5. Sections 5 to 28 of this act shall be
known and may be cited as the Abstracters Ast.

Sec. 6. It is the intent of the Legislature to
safeguard the welfare and property of citizens of this
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state and to insure that abstracters serving the public
meet minimum standards of proficiency and competency.

Sec. 7. That section 76-510, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-510- As used in seetiens 25-13292 and 76-589
te 76-5238 the Abstracters Act, wunless the context
otherwise requires:

(1) Abstract of title shall mean a compilation
in orderly arrangement of the materials and facts of record
affecting the title to a specific piece of land, issued
under a certificate certifying to the matters thereim
contained in such compilation;

(2) Board shall mean the Abstracters Board of
Examiners;

(3) Business of abstracting shall mean the
making, compiling, and selling of abstracts of title or any
part thereof or preparing written reports of title to real
property;

(4) Business entity shall mean a partnership,
corporation, or other organizational form developed to
conduct business;

¢4) Registered abstracters shati mean ar
individuais registered under seetiens 25-3292 and 76-569
L) 76-528+ hetding an eperaktive Certificakte of
Registratien te prepare abstraets of kitle ke reai
preperty; in any county within this atates and

(5) Certificate of authority Autherity shall
mean the authorization to engage in the business of
abstracting in a county in the State of Nebraska granted to
a persen; £irm er private eorperatien: an individual or
business entity;

(6) Certificate of registration shall mean the
authorization to prepare abstracts of title to real
property in any county within the State of Nebraska which
is granted to an individual under section 13 of this act;

(7) Professional development shall mean a course

of educational instruction, including correspondence

courses, designed to maintain and improve the ability of
registered abstracters to provide services to the public;

(8) Registered abstracter shall mean an
individual, registered under the Abstracters Act, holding
an operative certificate of registration who for a fee or
other valuable consideration compiles or certifies
abstracts of title or any part thereof to real property in
any county within this state or who prepares reports of
title; and

(9) Report of title shall mean any type of
summary of facts of record affecting the title to a
specific piece of land which does not purport to constitute
an opinion as to the state of the title and which is

prepared by a person other than an attorney licensed to

practice law in the State of Nebraska. Report of title
shall not include a title insurance commitment or policy or
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information or opinions given by a register of deeds in
response Eé__;igqtﬂle_s from the public.
Sec. 8. That section 76-509, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
#6-569- Any person, firm, partnership,
association, or corporation engaged in the business of
abstracting shall be required to be licensed as required by
seetions 25-31292 and 76-569 te 76-528 the Abstracters Act.
Sec. 9. That section 76-518, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
76-5%8- (1) An individual or business entity

shall not engage in the business of abstracting in this

state unless a certificate of authority has been issued to

such individual or business entity.
: (2) Every individual or business entity persens
£z¥rm; er private eerpermtien engaged in the business of
abstracting shall be or have in its employ a registered
abstracter. Only a registered abstracter may certify

abstracts or otherwise attest__to the accuracy of éEtracts

or prepare reports of title.
Sec. 10. That section 76-511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
76-523- There is hereby created an Abstracters
Board of Examiners of five members to be appointed by the
Governor to carry out the purposes of and enforce the
proevisiens eof gseetions 25-1292 and 76-509 te F6-528-
Eneept for members initially appeimted: the Abstracters
Act. The board shall include €we members whe shaii be
atEerneys at iaw: and three members who shall at all times
be active registered abstracters as provided in seetiens

26-3292 and 76-569 te 76-528 who have engaged in the

business of abstracting for at least five years, one member

who shall be a lawyer experienced in the area of real
gstate law, and one member who shall be representative of
the public.

No more than two members of the board shall be
appointed from the same county, at least one member shall
be appointed from a county having as its largest city a
city of the first class, and at least one member shall be
appointed from a county having as its largest city a city
of the second class. No and mne member of the board shall be
employed by the same employer as any other member of the
board.

Each member of the board shall serve thereen for
a term of five years and until a his successor is appointed
and qualified, except eHeepting that the first beard shaii
be cemprised ef ene member eppeinted feor a8 £erm of ene
yea¥s ene member appeinted for a term of €we yearas ene
member appeinted for a term ef three years: ene member
appeinted fer a term ef £our yenrs; and ene membesr
eppeinted for a term of five years members of the board

currently serving on the effective date of this act shall

continue to serve the terms for which they were appointed.
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The first attorney member of the board whose term expires
after the effective date of this act shall be succeeded by
the representative of the public.

Vacancies created by the death, resignation, or
other disability of a board member resulting in the

inability to carry out his or her duties €e aet of a member
ef the beard shall be filled by appointment by the Governor
and such successor shall possess the same gualifications
as the member replaced and such member shall, upon
qualification, serve the unexpired term of the member whom
he or she succeeds. The term of office ef members of the
poard initially appeinted shail eemmenece on Nevember 385
1965- No member of the board shall be appointed to succeed
himself or herself. Ne persern may aet as & member of the
beoard white holding any other eteetive er appeintive atate
er federant effice=

Sec. 11. That section 76-512, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

36-538- The board shall organize by election of
a chairperson and vice-chairperson. ehairmans
viee-ehairman; and a seeretary: The seeretary may er may
net be s member of the beard, but a seeretary whe is Ret a
member of the beard shaii net have the right e voter The
board shall have the power to compel the attendance of
witnesses, and the chairperson and vice-chairperson
ehairman eor viee-ehairman er seeretary shall have the
power to administer oaths. The board shall employ a
director who shall keep a record. of all proceedings,
transactions, communications, and official acts of the
board, be custodian of all records, and perform such other
duties as the board may require.

The board shall adopt a seal, which may be either
an engraved or ink stamp seal with the words Abstracters
Board of Examiners, State of Nebraska, and such other
device as the board may desire included, thereen; by which
it shall authenticate the acts of the board. Copies of all
records and papers in the office of the board, certified by
the signature of the director seeretary and the seal of the
board, shall be received in evidence in all cases equally
and with like effect as the originals.

The board may adopt and promulgate such rules

and regulationss; ret ineensistent with the provisiens eof
seetions 25-3202 and 76-569 e F6-528; as it shall deem
necessary for the proper administration of its powers and
duties and the carrying out of the purpeses eof seetiens
25-2293 end 76-509 €e 76-528 Abstracters Act. Such rules
and regulations may provide that, except for hearings on
the revocation of certificates issued by the board, the
business of the board may be conducted while in session as
a bodys or by correspondence. Such correspondence shall be
directed to the director seeretary to be incorporated into
the records of the board.

The action of the majority of the members of the
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board shall be deemed the action of the board.

Sec. 12. That section 76-519, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

F6-5319- Any person desiring to become a
registered abstracter under %he previgions ef sections
26-3292 and 76-5609 te 76-528 shall file an make application
te the Bbeard for registration with the board. Such
applicant shall have reached the age of majority, shall not
have been convicted of a felony, er a erime invelving merai
turpitude; and shall have at least one year of verified
land title-related experience satisfactory to the board.
Each applicant for registration shall take the written

eéxamination prescribed by section 13 of this act.

Such application shall be in a form prepared by
the board and shall contain such information as may be
necessary to assist the board in determining the
qualification of the applicant for registration. Each
such application shall be accompanied by (1) an
application ememinatien fee in the sum of not less than
twenty-five dollars or more than one hundred dollars and
(2) an examination fee of not less than twenty-five dollars
or more than one hundred dollars. The board shall
establish such fees based on the administrative costs of
the board.

Upon receipt of such application the board shall
notify the applicant by mail whether the application has
been accepted. If the application has not been accepted,
the examination fee shall be returned to the applicant. If
the application has been accepted, the applicant shall be
notified of the time and place of the next scheduled
examination.

The board shall adopt and _promulgate rules and
regulations necessary to establish the experience
standards and administer the examination required for
registered abstracters. The exem:inatien shai: be in sueh
form of written interregatories as may be preseribed by the
beard te determine the profiecieney of the appiiecant: If
the eppiicant satisfacterily passes sueh examination he or
she shaii be eertified as a registered abstracter and the
apprepriate eertifieante shali be issued £o him or her- The
priviieges granted by sueh eertifiente shaii eonEinue
Hniess reveoked or enpired:; as previded in seetiens 25-1393
and 76-569 e 76-528; er uniess sueh eertificate is
etherwise surrendered te ¢the beard- FBueh ecertifieate
shati be in a ferm preseribed by the beard and shaii attest
thet suekh persen pessesses the hrewiedges skiii; and
abitity and understanding of abstraeting end ie designated
& registered ebstramcterr and sueh ecertificate shall be
prominentiy displayed in the abstract effiee wherein sueh
persen is empieyed:= An appiiecent faiting ke pass the
examinatien may reappty fer registrations Sueh
eppiicatien shaii be acecempanied by the examinatien fee
previded fer in this seetien-
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Sec. 13. The board shall prescribe a written
examination to determine the proficiency of the applicant.
If the applicant passes the examination and meets the other
reguirements of section 12 of this act, he or she shall be
given a certificate of registration designating him or her
to be a registered abstracter. The certificate shall be
prominently displayed at the algstracte_r's place of
employment. If an applicant fails the examination, he or
she may reapply for registration by remitting the
examination fee. The board shall give the examination at
least twice a year.

Sec. 14. That section 76-532, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-532- Any persen whe ig on August 367 1983, er
whe shai: beceme eafter August 367 1581; a A registered
abstracter shall; withim &we years fellewing the next
renewat of his or her ecertifiente of registration or £he
receipt of his or her inikint eertificate of registrationy
ard every two years thereafter; complete and certify to the
board that he or she has successfully completed six hours
of board-approved eentinuing eduention pregrams
professional development credits. The board shall adopt
and promulgate rules and regulations necessary for the
effective delivery and approval of all programs of
professional development required.

Sec. 15. That section 76-522, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

F6-523- Ne persen; £irmy; o¥ cerperatien shaii
engage in the business of absktracting im this state untit a
Certificate of Autherity has been issued te sueh persens
£+¥rm; or eceor¥peratien by the beard: Any individual or
business entity persens £irm; or eerporatiem desiring to
engage in the business of abstracting in this state shall
make application to the board for a Certifiente of
Autherity certificate of authority. Such application
shall be in a form prepared by the board and shall contain
such information as may be necessary to assist the board in
determining whether the applicant has complied with the
previsiens eof geetiens 25-3292 and 76-569 %o 7F6-528
Abstracters Act. Such application shall be accompanied by
an application fee #n the sum of not less than twenty-five
dollars or more than one hundred dollars. The board shall
establish such fee based on the administrative costs of the
board. The applicant shall furnish proof that such
applicant is or has employed a registered abstracter. and
that the bend requirements previded fer in seetiens ¥6-503%
te 76-508 have been compiied with- When the previsiens of
this section has have been complied with, the board shall
issue a certificate of authority Certifieate of Autherity
in such form as it may prescribe, attesting to the same,
and such certificate shall be prominently displayed in the
place of business effiee of the applicant.

Sec. 16. That section 76-521, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as follows:

#6-523- The board may, upon application to it by
(1) any individual perserm succeeding to the ownership of
any abstract business by any means other than by purchase =
or (2) any individual persem who, by reason of the
incapacity of any registered abstracter owner of any
abstract business, is required to assume the operation of
such business, grant to such persen individual, without
examination, a temporary certificate of registration.
Such temporary certificate shall be issued only after the
applicant provides proof of land title-related experience
sufficient to meet the standards established by the board.
through ruie and reguimtiens< The fee for such temporary
certificate of registration shall be ten deiiars not less
than twenty-five or more than one hundred dollars The
board shall establish such fee based on the admlnlstratlve
costs_ oﬁ_;hgngpard Such certificate shall expire six
months after its date or upon the expiration of sixty days
after the next regularly scheduled examination which could
be taken by the applicant under the rules and regulations
of the board, whichever period is the longer. The board
shall notify such applicant by mail of the time and place
of such examination.

Sec. 17. That section 76-523, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

F6-523= All certificates of of authority and

certificates of registration Certifiemtes of Autherity and
Eertifiecates of Registratiem issued pursuant to &he
previsiens ef sections 13 and 15 of this act 25-3292 and
76-509 te 76-528 shall expire on April 1 of each year &he
saeme date; irrespective of when issued. The first date of
enpiration eof sueh eertifiecates shail be the first day of
Aprit nemt feliowing Nevember 18; 31965, Bubsequent
enpiration dates ef sueh eertificntes, either renewai er
eriginat; shati be the £irst day ef Aprii of eaeh year-
Certificates of authority and certificates of registration
Autherity and Eertifieakes ef Registratien shall be
renewed, as provided in this section, for a one-year period
upon payment of a renewal fee #m the sum of not less than
twenty-five dollars or more than one hundred dollars for a

certificate of authorlty Certaficate of Autheri£y and not

less than ten dollars or more than thirty dollars for a
Certificate of Registration certificate of registration.
The board shall establlsh such fee based on the
admlnlstgggiyg_posts_EQ_EDE_poard Net seener thanm sznty
deye ner imter than thirty days Thlrty to sixty days prior
to the expiration date of the certificates, the board shall
cause a notice of expiration and appllcatlon for renewal,
including a statement for +the annual fee for each
certificate, to be mailed to each of the holders of such
certificates. The Bueh notice and application shall be in
a form prepared by the board.

The board shall not renew the certificate of
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registration of any registered abstracter who has failed
to complete the professional development requirements set
forth in section 14 of this act, unless the registered

abstracter has shown good cause why he or she was unable to
comply with such requirements. If the board determines

that good cause was shown for not completing the
professional development requirements, the board shall
permit the registered abstracter to make up all
outstanding hours of professional development within Six
months of the renewal of the certificate of registration.
If the hours are not completed in six months, the
certificate shall be revoked. B©pen determinatiom by €he
peard ef the mppiiecant’s eemplianece with seetiens 25-3292
and 76-509 te 76-528; a renewal Eertifiente of Autherity
and Certifieate of Registration shail ke issued Ea the
epptieant=s

Sec. 18. That section 76-524, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-524~ If a holder of a certificate of

authority or certificate of registration Certifieate of
Autherity and Eertificate of Registratien fails to apply
for renewal ef his autherity and registratien and to pay
the fee provided, therefer; the board shall send eause o
be maited by registered or certified mail to such holder a
notice that the his certificate or certificates have
expired and are is no longer valid authority for such
individual or business entity perser to engage in the
business of abstracting. Such notice shall be mailed not
more than thirty days following the certificate expiration
date. The beard may; upen geed eause being shewns erdeyr
the renewal of sueh ecertifieate- BSuch eause must be shewn
prier te June i next fellewing the expiration dates The
name ef any heider €faiiing te renew his eertifieatesn
pureuant te the terms of thie seetion shatl be stricken
Ewom the reeords ef the beoard and sueh persens £irmy; orF
eorperation shaii ne iorger engage im the pbusiness eof
abstraeting =n this stakte unEii mgain autherined se €o deo
by the beard: Any holder who fails to apply for renewal or
pay the renewal fees prescribed in section 17 of this act
may file a late renewal application and shall pay, in
addition to the renewal fee, ten dollars for each month or
fraction thereof that the application is late beginning
with April 1, except that such application shall be filed
before July 1 of the year of expiration.

Sec. 19. That section 76-513, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-513- All fees collected pursuant to the
Abstracters Act under seetierns 25-31292 and 76-569 ¢te
76-528 shall be deposited in the state treasury to be
credited to and by the Etate Treasurer pteaeced in the
Abstracters Board of Examiners Cash Fund which is hereby
created. All actual and necessary 5 frem whieh aii
expenses of the board shall be paid 7 eubjeet ko
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apprepriatien from such fund. No member of the board ether
than the seeretary shall receive a salary. Each member of
the board ard the seeretary. if nrot a member of the beoards
shall receive as a per diem compensation ef fifty deiiars
for each day or part thereof of actual service while
attending meetings or otherwise engaged upon the business
of the board fifty dollars and expenses incurred in the

performance of official duties. 7 end shell reeeive a
miieage altiewanee as previded in seetion 84-306-03 fer
state empleyees £for eaeh milte actdetly «raveled in the
attendanee ef such busimess and the further aliewanee for
eHpenses whiie absent £rem home upon business ef the beard
as previded im seetions 84-306-61 te B84-366-05 for state
empieyees= The director seeretary shall be paid a salary
to be determined by the board.

Sec. 20. That section 76-515, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-515-: The board shall keep a register of
wherein there sheii be entered the name of each applicant
for certification, with his or her place of business and
such other information as may be deemed appropriate,
including a notation of the action taken by the board
thereon, amrd the date upon which the certificate of
registration or certificate of authority amy Eertifizemte
of Registration er Certifzente of Autherity is issued, and
the date of renewal of such certificates. The board shall
maintain sweh other records, registers, and files as may be
necessary for the proper administration of its duties
HRder seetions 25-1392 and 76-509 te 76-528 pursuant to the
Abstracters Act. A roster showing the names and places of
business of aii registered abstracters holding an
operative certificate of registration shall be prepared by

the director seeretary during the month of June of every
year, amd sent to all registered abstracters, and
furnished to the public on request.

Sec. 21. That section 76-526, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-526= The board shall have the power (1) to
revoke a certificate of registration or certificate of
authority, (2) to suspend a certificate of registration or
certificate of authority for a specific period not to

exceed a year, (3) to censure a registered abstracter or
holder of a certificate of authority, and (4) to issue a
letter of reprimand to a registered abstracter or holder of
a certificate of authority.

Such disciplinary actions may be invoked after a
hearing as provided in %his section 22 of this act e
eaneet and revelhe any Certifieate ef Registratien issued
te any persen under the provisiens of seetiens 25-3392 and
76-509 te 76-528 for a violation ef emy of the Abstracters
Act, previsiens ef seectiens 25-1292 and 76-5089 e 76-5285
including unfair practices, er upon a the conviction of the

holder of a sueh certificate of a felony, erime inveiwing
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meral turpitude; or if the board finds a sueh holder to be
guilty of habitual carelessness or of fraudulent practices
in the conduct of the business of abstracting.

Unfair practices which are a violation of the
Abstracters Act seetiems 25-1292 and 76-509 te 76-528
shall include:

(a) Failure ¢%) faiiure to disclose an agency
relationship to or interest in any title insurance
business, law firm, real estate or insurance business, or
any other business or enterprise to a client in the event
that the holder of the certificate of registration
Certifiente of Registratien or the holder of the
certificate of authority €Eertifieate ef Autherity would
receive a fee directly or indirectly f£from such a
relationship or interest during a transaction involving
real estate in which the holder is retained to provide
abstracting services for such client; 7 and

(b) Paying ¢2) paying or allowing a rebate of
fees for abstracting services, which unfair practice
specifically includes rendering a statement or bill to be
passed on to third parties which does not reflect the true
amount charged for such services or charging an amount from
which a rebate is to be paid. %te a persen other than the
etient~-

The board shall also have the power after a
hearing as provided in %his section 22 of this act to
eance: and revoke or suspend a certificate of authority any
Certifiente of Autherity issued €o any persen; firm; or
eerperatien under the previsiens of seetions 25-3292 and
76-500 te 76-528 fer faiiture te furnish the bend er bonds
er ether seeuvitiesr regquired by seetiens F6-56 and
76-5067+ er for failure to have employed a registered
abstracter or for otherwise violating the Abstracters Act.

as required; oF akatl etherwise vielate any eof <€he
previsiens ef seetiens 25-3292 and F6-509 te 76-528- Upen
a verified ecomplaint being fited with the beard er upen the
poardls own metien filing a eemplaint eharging the hetder
of a Certificate of Regiptration with a vietation of any of
the previsiens of seetions 25-1292 and 76-509 £e 76-528; er
conviction of a erime inveilving merai tuHrpitude; o¥ wikh
habituni ecarelessness; £rauvdulent praectiees; eor unfair
practices in the eenduet of the business of abstraeting; oF
eharging the holder of a Eertificate of Autherity wikh
énilure o furnish the bend er bends; er ether seeuritiess
required by seetions 76-561 arnd 76-507; or with €the faiture
£e be or have empieyed a registered abstracter as reeuireds
or with a vielatien of any ef the proevisiens eof seektions
25-31292 amd 76-569 te 76-528; the board shaii immedintety
netify the holder of sueh eereifieante of the filing of sueh
eemplaint; in writing by etther registered or eertified
mail- whemn returm receipt requested; whieh eempiaint shatl
contain an exact statement ef the eharges; and a eepy of
the ecoemplaint shali: be furnished ke the heider of sueh
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eertificates The beard shati at the same time require the
heider eof sueh eertifiecate te appear befere it on a day
£ined by the board net iess than EWenty ner mere than forty
days frem the date of the serviee of sueh eomplaint on the
heider of sueh certifieate and te shew ecause why sueh
eertificate sheuld net be eaneeled and reveked: The holdesr
ef sdeh eert:ifrente shaii be entitied te counse: at any
hearing= The Bpbeard shaii eause a transeript ef any
testimeny taken te be made by a reperter or stenegraphex-
Either the respendent er the eempiainant mey appeai f£rem
the deeisien of the beard te the distriet court for the
eounty where the eause ef maetion arese~ BSueh appeat shaii
be tahern within thirty days after the deecision of the
beard; by causing a written netiece of appeat £o be served
en the seeretary of the board and eHeeuting a bend te the
Btate ef Nebraskar with surety te ke approved by £he
seeretary of the beard- eenditiened ke pey eiti cests that
may be adjudged against the appeiiant- The seeretary of
the board; upen an appeai being taken- shaii ferthwith make
out A return of the proceedings :n the matter before the
beard; with ite deeisien thereon; and file the same
together with the bend and aii the pepers pertaining
therete iR his pessessien; ineiuding a certified record of
testimeny taken at the hearing; with the clerk of the eourt
te whieh the appeai is teken- The eeurt shai: hear the
appeat as a triai de never and the ecests ef sueh appeats
tneidding the furni:shing of the testimenys shaiil be taxed
as the eeurt may direet- Buech proceedings shai: be heid in
8 SUmMmAry manner and the eourt on its ewn metien may erder
additienat evidenece te be taken before it~ AR appeat shati
stay the eaneeillatien of any Certxzfiecate of Registration
or Certificate of Authority unt+l the finai deeision is had
©Rn appeai-

Sec. 22. A verified complaint may be filed with
the board charging a registered abstracter or a holder of a

certificate of authority with a yiglation_gf__thé

Abstracters Act. The board on its own motion may also file

such a complaint. If a complaint is f:l. led, the board shall

immediately notify the abstracter or holder of such

certificate of the complaint. The notice sh-a-ll__be in

writing and be sent by registered or certified mail, return

receipt requested. The notice shall contain a statement of

the charges and a copy of the complaint. The notice shall

state the time and place of the hearing which éha_ll be not

less than twenty nor more than forty days from the date of
service of such complaint. The abstracter or holder of

such certificate shall be entitled to counsel at any

hearing. The board shall cause a transcript of any

Ltestimony taken to be made by a reporter or stenographer.
Either the respondent or the complainant may

appeal from the decision of the board to the di strict court

for the county where the cause of action arose. Such

appeal shall be taken within thirty days after the decision

~-12- 135



LB 47 LB 47

of the board by serving written notice of appeal on the
director of the board and executing a bond to the State of
Nebraska, with surety to be approved by the board,
conditioned to pay all costs that may be adjudged against
the appellant. If an appeal is taken, the director of the
board shall file a certified record of the hearing and the
decision of the board with the clerk of the court to which
the appeal is taken. The court shall hear the appeal as a
trial de novo, and the costs of such appeal, including the
furnishing of the testimony, shall be taxed as the court
may direct. The court on its own motion may order

additional evidence to be taken. An appeal shall stay any
disciplinary actions taken by the board until the final
decision is had on appeal.

Sec. 23. That section 76-514, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-534- The Attorney General shall render to
the Abstracters Board of Examiners opinions on all
questions of law relating to the interpretation of the
Abstracters Act seetienms 285-12932 and 76-5689 te 76-528 or
arising in its the administration thereef; and shall act as
attorney for the board in all actions and proceedings
brought by or against it umder e¥ pursuant to any ef the
previsiens ef seetiens 25-3292 and 76-589 ke 76-528 the
Abstracters Act.

Sec. 24. That section 76-528, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-528- Nothing in the Abstracters Act seetiens
25-3292 and 76-569 %e 76-528 shall be construed as
prohibiting any individual or business entity persens
éi¥m; or eerperatien holding a valid certificate of
authority eand subsisting Certifiecate of Autherity from
employing such clerical and stenographic assistants as may
be necessary in the conduct of its business who are not
registered under the previsiens ef seetions 25-31292 and
¥6-509 te 76-528 Abstracters Act.

Sec. 25. That section 76-525, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-526- Holders of certificates of authority
Certifieates of Autherity and their employees in the
conduct of the business of abstracting shall have access to
the public records in any office of any city, er county, or
e€ the state, and shall be permitted to make sueh
memoranda, e¥ notations, ¢herefrem or copies of such
records, thereef and shall be permitted to occupy
reasonable space with equipment for that purpose, subject
to the reasonable regulation of the custodian of such
public records and during the business hours of such
office, in order to enable such certificate holders to make
and prepare abstracts and to compile, post, copy, and
maintain their books, records, and indices.

Sec. 26. That section 76-529, Reigsue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
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76-539- A registered Am abstracter shall show
each link in the chain of title, and failure to do so shall
render him or her liable to any person injured by such
omission. In adding extensions to an old abstract, a
registered the abstracter shall not be deemed to certify
tos or verifys accuracy of entries prior to the first date
given in the his certificate of extension. When a
registered em abstracter relies upon the numerical index
alone to refer him or her to all entries upon the records
affecting the title to property, such reliance shall be at
his or her peril. A registered Am abstracter shall be
liable for omission of notice of encumbrance in an
abstract. The bend regquired of mbstracters shali serve as
seeurity for these whe may be damnged threugh negligenee
end ipeffieieney of abstracters~

Sec. 27. That section 76-530, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-536- In the compilation or examination of an
abstract of title to real estate, it shall not be
considered negligence for a registered abstracter or an
attorney to follow the Title Standards promulgated by the
Nebraska State Bar Association.

Sec. 28. That section 76-~527, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

76-527- Any individual or business entity
persens; f£:rm; er ecorperatien engaged in the business of
abstracting in this state without having complied with the
Abstracters Act previsiens ef seetiens 25-1292 and 76-569
te 76-528 shall be guilty of a Class III misdemeanor.
Violation of the Abstracters Act shall in no way be
construed to preclude the liability of a holder of a
certificate of authority, a registered abstracter, any
person holding himself or herself out to be a registered
abstracter or a holder of a certificate of authority, or
any person illegally engaged in the business of
abstracting in the State of Nebraska.

Sec. 29. That section 81-198, Revised Statutes
Supplement, 1984, be amended to read as follows:

81-198. The following agencies, boards, or
commissions shall terminate on July 1, 1983:

(1) State Board of Landscape Architects, created
by section 81-8,186;

{2} Abstraecters Beard ef Enaminers: ereated by
seetion 76-533+

(2) ¢3) State Real Estate Commission, created by
section 81-885.07;

(3) t4} Nebraska State Board of Public
Accountancy, created by section 1-107;

(4) €59 State Board of Examiners for
Professional Engineers and Architects, created by section
81-841;

(5) €63 Nebraska Collection Agency Board,
created by section 81-8,160; and
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(6) 73 State Board of Examiners for Land
Surveyors, created by section 81-8,110.

Sec. 30. That section 81-199, Revised Statutes
Supplement, 1984, be amended to read as follows:

81~199. (1) Except for the Abstraeters Beard of
Examiners in seetien B82-398 anrd the State Real Estate
Commission in section 81-198, upon termination, each
agency, board, or commission shall continue in existence
until July 1 of the next succeeding year for the purpose of
concluding its affairs. During this period, such
termination shall not reduce or otherwise limit the powers
or authority of each respective agency. Upon the
expiration of the one year after termination, each
respective agency shall cease all activities.

¢23 Upenr terminatien of the Abstracters Beard of
Examinexs in seetien B83-398; sueh beard shali eentinue in
enigtenee umEil Juily : ef the seeend sueceeding year fer
the purpose of conetuding +ts affatre- Buring £his perieds
sueh terminatienm shall net reduece or otherwise ilimit the
pewers er autherity of the beard: Upen enpiracion of the
twe years after termimmtien; the benrd shait eemse aii
acEivities~

¢33 (2) Upon termination of the State Real
Estate Commission in section 81-198, such commission shall
continue in existence until July 1 of the second succeeding
year for the purpose of concluding its affairs. During
this period, such termination shall not reduce or
otherwise limit the powers or authority of the commission.
Upon expiration of the two years after termination, the
commission shall cease all activities.

Sec. 31. Notwithstanding the provisions of
sections 81-196 to 81-1,108, the Abstracters Board of
Examiners is hereby reestablished.

Sec. 32. That original sections 25-1292,
76-502, 76-504, 76-505, 76-509 to 76-515, 76-518, 76-519,
76-521 to 76-530, and 76-532, Reissue Revised Statutes of
Nebraska, 1943, and sections 81-198 and 81-199, Revised
Statutes Supplement, 1984, and also sections 76-501,
76-506 to 76-508, 76-517, 76-520, 76-531, 76-533, and
76~534, Reissue Revised Statutes of Nebraska, 1943, are
repealed.

Sec. 33. Since an emergency exists, this act
shall be in full force and take effect, from and after its
passage and approval, according to law.
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