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AN ACT relating to respiratory carei to amend section
33-150, Reissue Revised Statutes of Nebraska,
1943 . section 71-1O1, Revised Statutes
Supplement, 1984, and sections 7l-LO2, 7L-IIO,
7l-L12, 71-113, 71-131, and 7t-t62, Revi.sed
Statutes Supplement, 1985; to create a board
of examiners; to provide for the licensure of
respiratory care practitj.oners, to provide
exceptions; to provide for fees, examinations,
contj.nuing education, and temporary permitsi
to define termsi to create a fund; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,
Section 1. That dection 33-15O, Reissue

Revised Statutes of Nebraska, 1943. be amended to readas follows:
33-15O. The State Treasurer shall credit tothe ceneral Fund of the state fifteen per cent of allfees remitted to the state treasury by the state boards

of examj.ners in medicine, chiropractic, respiratory
care- dentistry, including fees from dental hygienists,
optometry, pharmacy, embalming and funeral directinqr,
including fees recej.ved from funeral establishments as
welI as embalmers and funeral directors, podj.atry, and
veterinary medicine, the Board of Occupational TherapyPractice, the Board of Cosmetologist Examiners, theBoard of Barber Examiners, the Board of Nursj.ng, the
State ReaI Estate Commission, the Brand Fund of theSecretary of State, the State Board of Examiners forProfessional Engineers and Architects, the State
Athletic Commissioner, the Nebraska OiI and cas
Conservation Commission pursuant to sections 57-906 and
57-911, and any other state board, bureau, division,
fund, or commission not mentioned above, if and whenfifteen per cent of all such fees remitted into the
treasury be approprj.ated or reappropriated to theGeneral Eund of the state by the Legislature for the
yses and purposes of the ceneraL Fund during any
biennium. Nothing in this section shall be construed to
apply to the fees inuring to the Nebraska Brand
Inspection and Theft Prevention Fund and funds of the

-1- 29L



LB 2'77 LB 277

State Racing commission.
Sec. 2. That secti.on 71-101, Revised statutes

Supplement, 1984, be amended to read as follows:
71-101. For the purpose of this act: (t)

Board of examiners shalI mean one of the boards
appointed by the Department of llealth to give
examinations to applicants for Iicenses; (2) )-icensed,
when applied to any licensee in any of the professions
named in section 7l-LO2, shall mean a Person licensed
under this act; (3) profession shall mean and refer to
any of the several groups named in section 7l-LO2; (4)
department shall mean the Department of Health of the
state of Nebraska; (5) wherever the masculine gender is
used, it shall be construed to include the feminine; and
the singrular number shall include the plural when
consistent with the intent of this acti and (6) this act
shall mean and refer to sections 71-101 to 71-1,167 and
7l-1,206 to 71-L,226 and sections 9 to 19 of this act,
which for convenience shall be known as the Uniform
Licensing Law.

Sec. 3. That section 7l-1O2, Revised Statutes
Supplernent, 1985, be amended to read as follows:

7l-IO2. No person shall engage in the
practice of medicine and surgery, respiratorv care.
osteopathy, chiropractic, dentistry, dental hygiene,
ptrarmacy, podiatry, optometry, physical theraPy,
audiology, speech-language pathology, embalming, funeral
directing, psychology, or veterinary medicine and
surgery, as defined in this act, unless such person
shall have obtained from the Department of Health a
license for that purpose.

Sec. 4. T-hat section 71-11O, Revised Statutes
Supplement, 1985. be amended to read as follows:

71-110. (t) The different licenses to
practice a profession shaII be renewed biennially-
except as provided in section 19 of this act- upon
request of the licensee without examination. The
biennial license renelrals provided for in this section
shall be accomplished in such manner as the department,
with the approval of the board, shall establish by rule
and regulation. The biennial expiration date in the
different professions shaII be as follows: January,
pharmacy and psychology; Eebruary, embalming and funeral
directing; I{arch, dentistry and dental hygiene; April,
podj.atry and veterinary medicine and surgeryi June-
respiratory care: Augnrst, chiropractic and optometry;
September, osteopathy, October, medicine and surgeryi
November, physical therapy; and December, audiology and
speech-Iangnrage pathology. The request for renewal need
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lot be in any particular form and shall be accompanied
by the legal fee. Such fee shall be paid not Iater than
the date of the expiration of such license, except that
while actively engaged in the military service of theUnited States, as defined in the Soldiers' and Sailors'Civil Relief Act of 194O as amended, persons licensed topractice the professions above named shalI not berequired to pay the renewal license fee.

(2) At least thirty days before the expiration
of a License, as set forth in subsection (1) of thissection, the Department of HeaIth shaII notify each
Ij.censee by a letter addressed to him or her at his orher last place of residence as noted upon its records.Any licensee who fails to pay the renewal fee on orbefore the date of expiration of his or her license
shall be given a second notj-ce in the same manneradvising hj.m or her (a) of the failure to pay, (b) thatthe license on that account has expired, (c) that thedepartment lrrilI suspend acti.on for thirty days followj.ngthe date of expiration, (d) that upon the receipt of tharenewal fee, together with an additj.onal fee of fivedollars, within that time, no order of revocation willbe entered, and (e) that upon the failure to receive theamount then due and five dollars in addition to theregu)-ar renewal fee, as provided by subsection (1) ofthis section, an order of revocation wiII be entered.(3) Any licensee who allows a Iicense to Iapseby failing to renev/ the same, as provided in subsections(1) and (2) of this section, may be reinstated upon therecommendation of the board of examiners for hi.s or herprofession and the pa)rment of the regular and additional
renewal fees then due.

Sec. 5. That sectj.on 7L-!12, Revised Statutes
Supplement, 1985, be amended to read as follows:

71-712. The boards of examiners provided insection 71-111 shall be desj.gnated as foLlows: formedicine and surgery and osteopathy, Examiners inMedicine and Surgery; for resoiratorv care_ Examiners inRespiratory Care Practice: for chiropractic, Examinersin Chiropractic; for dentistry and dental hygiene,Examiners in Dentistry; for optometry, Examiners inOptometry; for physical therapy, Examiners in physical
Therapy; for pharmacy, Examiners in pharmacy; - foraudiology and speech-Ianguage pathology, Examiners inAudiology and Speech-Language pathology; for embalming
and funeral directing, Examiners in Embalming anaFuneral Directing; for podiatry, Examiners in podiatry;
for psychology, Examiners of psychologists; and forveterinary mediclne and surgery, Examiners in Veterinary

-3- 
zg3



LB 277

Medicine

Supplement,

LB 277

Sec. 5. That section 71-113, Revised Statutes
1985, be amended to read as follows:
-113 . ( 1 ) Each board of examiners shall7l

consist of four members. including one lay person,
except that (a) in audiology and speech-language
pathology the board shall consist of fi.ve members,
including one Iay Person, (b) in dentistry the board
shalI consist of ej.qht members, including one Iay
person, (c) in medicine and surgery the board shall
Lonsist of seven members, including one Iay person, (d)
in embalminq and funeral directing the board shall
consist of four members, including one lay person
appointed by the DePartment of Health, (e) in pharmacy
the board shalL consist of five members, including one
Iay memberi and (f) in psychology the board shall
consist of six members, including one lay Person.
Notwithstanding any other provision of law, the
Department of Health shall apPoint one 1ay member to
each board of examiners set forth i'n this subsection in
accordance with secti.on 71-114.

(2) Membership on the Board of Examiners in
Audiology and Speech-Language Pathology shaII consist of
tr.ro members who are audlologists, two members who are
speectr-language pathologj.sts, and one lay Person. AII
plofessional members shall be qualified to be Iicensed
in accordance wi.th this act. The professional members
appointed to the initial board shalI be licensed not
later than six months after being appointed to the
board. If for any reason a Professional member cannot
be licensed withln such time period, a new professional
member shall be apPointed.

(3) Membership on the Board of Examiners in
Respiratorv care Practice shall consist of tvo
respiratory care Practitioners. one phvsician. and one
Iay person. Each respiratorv care practj.tioner examiner
first appointed to the board Dursuant to this section
shall be a person who is and has been activelv en(Iaqed
in the practice of respiratorv care for at least two
years immediately orecedinq his or her aDDointment to
the board and shall be licensed not later than six
months after beino appointed to the board' If for anv
reason a respiratorv care practitioner examiner cannot
be licensed within such a time Deriod. a nerd examiner
shalI be appointed.

Sec. 7. That section 71-131, Revised Statutes
Supplement, 1985, be amended to read as follows:

71-131. (1) In the absence of any specific
requirement or provision relating to any particular
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profession:
(a) The Department of Health may adopt andpromulgate rules and regulations pertaining to thegrading of examination papers;
(b) An examinee must obtain an average grade

of seventy-five per centi
(c) An examinee must obtain a grade of sixtyper cent in each subject in whj"ch examined; and
(d) An examinee who fails to comply with

subdivisions (b) and (c) of this subsection may take the
entire examinatj.on over without charge at any time
within fourteen months, except that in the case in whicha national standardized examination is utilized by anyexamining board, whlch requires the payment of a fee topurchase such examination, the Department of Health
shall require the applicant to pay the appropriate
examinati.on fee.

(2) In pharmacy alI applicants shall berequired to attain a grade to be determined by the Board
of Examiners in Ptrarmacy in an examination in pharmacy
and a grade of seventy-five per cent in ah examination
in jurisprudence of pharmacy. When an appllcant falls
bel-ow the designated grade j.n one of the two
examinations, the applicant may take that examination
over without charge at any time within fourteen months
at any regular session of such board held for thepurpose of gj.ving examinations or at the first regular
sessi.on of the board held for the purpose of giving
examinations thereafter i.f not held within that time-
If an applicant falls below the designated grade in both
the examination in pharmacy and the examination injurisprudence of pharmacy, the applicant shall take both
examinations over, and may do this without charge at any
tj.me withj.n fourteen months at any regular sessj-on ofthe board held for the purpose of giving examinatj"ons or
at the first regular session of the board held for thepurpose of giving examinations thereafter if not held!^,.ithin that time. Notwithstanding any provision of this
section, whenever the Board of Examiners in pharmacy
utilizes a national standardized examination, which
requires the palment of a fee to purchase such
examination. the Department of Health strall require the
applicant to pay the appropriate examination fee.

(3) In medj.cine and surgery the passing grade
shal-I be determined by the department upon
recommendation of the Board of Examiners in Medicine and
Surgery. Fees for reexamination shalI be determined by
the department upon recommendation of the Board of
Examiners in lrledicine and Surgery.

_5_ 295



LB 277 LB 277

(4) In psychology the passing grade shall be
determined by the department upon recommendation of the
Board of Examiners of Psychologists. Eees for
reexami.nation shall be the same as the fee for the
initial examination.

(5) In respiratory care the passinq qrade
shall be determined by the department on the
recommendation of the Board of Examiners in Respiratory
care Practice. Fees for reexamination shaII be the same
as the fee for the initial examination.

sec. 8. That section 71"-162, Revised Statutes
Supplement, 1985, be amended to read as follows:

7L-162. (1) The following fees shall be
collected by the Department of Health and turned in to
the state treasury as is now provided by lav:

(a) Not less than fifty dollars nor more than
three hundred dollars for a Iicense issued on the basis
of an examination given by the appropri.ate state or
national board of examiners or on the basis of a license
granted by anotlter state or territory to practlce dental
hygj.ene, respiratory care. embalming, physical therapy,
dentistry, podiatry, optometry, pharmacy, chiropractic,
audiol-ogy, speech-langruage pathology, or funeraL
directing and for a Iicense to practice psychology on
the basis of such an examination or foreigm license, one
hundred dollars plus actual costs incurred in issuing
the license, as determined by the dePartment, excePt
that the total fee shall not exceed four hundred
doI Iars;

(b) Not less than tv/enty dollars nor more than
one hundred dollars for the biennial renesral of a
Iicense to practice medicine and surgery, osteopathy, or
any of the professions enumerated in subdivision (a) of
this subsectioi"r except psychology, for which the renewal
fee shall equal the actual costs incurred for such
renewal by the department or one hundred dollars,
whichever is less;

(c) Eor a license to practj.ce medicine and
surgery and osteopattry issued upon the basis of an
examination given by the board of examiners, three
hundred dollars, and this may be adjusted by the
Department of Health upon recommendation of the Board of
Examiners in Medicine and Surgery to cover necessary
expenseS i

(d) Eor a Iicense to practice medicine and
surgery and osteopathy issued without examination based
on a license granted in another state, territory, or the
District of Columbia, tto hundred dollars, and this may
be adjusted by the Department of Health upon
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recommendation of the Board of Examiners in Medicine and
Surgery to cover necessary expenses;

(e) Eor a certified statement that a Iicensee
is licensed in thi.s state, five dollars; and

(f) Eor a duplicate original Iicense, five
doIlars, except that for a duplicate Iicense to practice
psychoJ-ogy the fee shall be ten dollars.

Al-I money paid as license and renewal fees
shall be kept in a separate fund to be used for the
benefit of the profession so payj.ng such fees.

(2) The Department of Health, upon the
recommendatj.on of the appropriate examining board, shalL
determine the exact fee to be charged for a license orlicense renewal in each profession enumerated in
subdivisions (1)(a) and (b) of this section based on the
admi.nj.strative costs incurred by the board. Such board
rnay provide differing rates for licenses issued on the
basis of an examination and licenses issued on the basisof a Iicense from another state or territory.

Sec. 9. As used in sections 9 to 19 of this
act- unless the context otherwise recruires:(1) Board shall mean the Board of Examiners inRespiratorv Care Practice:(2) Medical director shall mean a licensedphvsician wtro has the oualificatj.ons as described insection 11 of this act:(3) Respiratorv care shaII mean the healthqna.ir'1 t1, traafmahf

diaonostic testino- controL and care of oatients withdeficlencies and abnormali.ties associated $/ith thecardiopulmonary svstem. Respiratorv care shall not be
Iimited to a hospital settinq and shall include thetherapeutic and diaonostic use of medical qases,
admi.nisterinq apoaratus- humidi.fication and aerosols.
ventilatorv asslstance and ventilatory control postural
drainaqe- chest phvsiotherapy and breathinq exercises_
respiratorv rehabilitation. cardiopulmonary
resuscitation- and maintenance of nasal or oralendotracheal tubes. It shall also include the
administration of aerosol and inhalant medications to
the cardiorespiratorv system and specific testincrtechniques emploved in resoiratorv care to assist indi-aqnosis. moni-torino- treatment. and research. Such
techniques shall include. but not be Iimited to.
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(4) Respiratorv care practitioner shall mean:
(a) Anv oerson employed in the practice of

resoiratorv care who has the knonledqe and skiII
necessary to administer respj.ratorv care to Datients of
alI aoes with varied cardiopulmonarv diseases and to
rcatients in need of critical care and who is capable of
servinq as a resource to the phvsician and other health
professional-s in relation to the technical aspects of
respiratorv care includi.no effective and safe methods
for administerinq respiratorv care: and

(b) A person caDable of suDervisinq-
directinq. or teachino less skilled Dersonnel in the
provision of respiratorv care services.

Sec. 10. After Januarv 1. 1987- no person
shall enqaqe in the practice of resoiratorv care unless
he or she is li.censed for such puroose pursuant to the
Uniform Licensi.no Law. Commencinq on June 1- 1988.
licenses shall be renewed on June 1 of each
even-numbered vear. The deDartment- on the
recommendation of the board. shall set the ini.tial
license fees and the biennial Iicense renev/al fees for
respiratory care practitioners Dursuant to section
71-162. The department. on the recommendation of the
board- shaII determine the continui.no education
requi.rements for the period from Januarv 1. 1987- to
June 1. 1988.

Sec. 11- Anv health care facility or home
care aqencv providinq inpatient or outDatient
resoiratory care service shal-l desiqnate a medical
director- who shall be a licensed ohysici.an who has
speci.al interest and knowledqe i.n the diaqnosis and
treatment of respiratorv problems. Such Dhysician shaII
(1) be an active medical staff member of a licensed
health care facilitv- (2) wtrenever Dossible be qualified
by special traininq or experience in the manaqement of
acute and chronic respiratorv disorders, and (3) be
competent to monitor and assess the cualitv- safety- and
approoriateness of the respiratorv care services which
are beinq provided. The medical director shall be
accessible to and assure the competencv of resDiratorv
care practj.tioners and shall require that respiratorv
care be ordered by a physician who has medical
responsibility for any Patient that needs such care.

Sec. 12. The practice of respiratorv care

Ll) An applicant for a license to
practice respi,ratorv care shall submit to the board
written evidence- verified by oath' that the aoolicant:
298 _8_
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(a) Has completed an approved four-vear hiqh
school course of studv or the equivalent of such study;
and

(b) Has completed a respiratory care
educational proqram accredlted by the Ameri"can Medical
Associationrs Committee on Allied Health Educati-on and
Accreditation in collaboration with the Joint Review
Committee for Respiratory Therapy Education or an
accreditinq aqency approved bv the department.

(2) In order to be licensed. initial
applicants shalI pass an examination approved bv the
department on the recommendation of the board.

Sec- 14. (1) The board mav issue temporarvpermits to students and qraduates of traininq proqrams
approved bv the board for a period of one vear.
Temporarv permits may be extended bv the board for one
consecutive vear with the approval of the department
upon a showinq of <rood cause.(2) An applicant shall have up to two vearsfrom the date of issuance of a temporarv Dermit tosuccessfullv compl-ete the examination. After suchperiod the board mav recruire the applicant to submitproof of an additional amount of traininq. approved by
the board. prior to reexamination.(3) The board shall with the approval of the
department- adopt and promulqate rules and recfulations
for lssuance of temoorary permits for students andqraduates of approved training programs to Dracticeresoiratorv care prior to licensure.

Sec. 15. The board shall. with the approval
of ttre department. issue a ficense to perform
respiratorv care to an applicant who- on or before the
effective date of this act- has passed ttre Certified
Respiratory Therapv Technician or Reqistered Resniratorv
Therapist examination administered bv the National Board
for Respiratory Care or ttre appropriate accreditinq
aoencv acceptable to the department. Anv applicant whohas not passed either of such examinations as of the
effectlve date of this act and who. throuqh vrrittenevj.dence- verj-fj.ed by oath. demonstrates that he or she
is currentlv a respiratorv care practitioner shall beqiven a temporarv license to practi-ce respiratory care
for a period of up to twenty-four months from theeffective date of this act. Such apolicant shall pass
the licensure examination administered bv the board
durinq the twentv-four month period in order to continue
to practice respiratorv care after the temporarv license
has exoired.

Sec. 1,6. ( 1) Each Nebraska-licensed
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respiratorv care practitioner in active practice within
the State of Nebraska shall be required on or before
June I of each even-numbered vear. commencinq in 1988,
to attend twentv hours biennially of such approved
sci.entific schools- clinics, forums- lectures, or
educati.onal seminars as mav be approved bv the board as
a prereouisi-te for the licensee's next subsequent
Iicense renewal if at Least twenty hours of such
educational oroqram are conducted biennially in the
State of Nebraska- except as provided in section 19 of
this act.

(2 ) Each licensed respiratorv care
practitioner in active practice within the State of
Nebraska shalI - on or before June 1 of each
even-numbered vear. certify on an affldavit form
provided bv the board that he or she has complied with
this section durinq the precedinq two-vear period or the
period since the license was last issued. Such board of
examiners shaII - on or before June 1 of each
even-numbered year- report alI Iicensees who have
complied with the educatj.onal requirements to the
Director of the Bureau of Examininq Boards. Licensees
who trave not complied with such requirements shall not.
be issued a renewal Iicense unless exempt or unable to

.i r.rrmqtan.
Procedures for denial of rener"/al of the license of such
Iicensees shall be identical to those for nonpavment o!
renewal fees as provided in sections 71-11O and 71-149.
The department. on the recommendation of the board- mav
$raive all or part of the continuino education
reouirements for anv two-vear licensinq oeriod. or for
the period since the license was last i.ssued. when a
Iicensee submits documentation that circumstances beyond
his or her control prevented completj.on of such
re@irements- such circumstances shalI include
situations in which:

(a) The ]icensee holds a Nebraska license but
is not in the practice of respiratorv care in Nebraskar

Lb) The licensee has served in the reqular
armed forces of the Uni.ted States durinq anv part of the
twentv-four months immediatelv precedinq the Iicense
renewal date:

(c) The licensee has submitted proof that he
or she was sufferinq from a serious or di.sablinq illness
or physical disabilitv which prevented completion of the
reouired number of continuinq education hours durinq the
twenty-four months immediatelv precedinq anv license
renewal date: and

(d) The licensee was first Iicensed within the
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twentv-four months immediatelv orecedino the renewal
date provj.ded in section 71-110.

(3) The department. upon the recommendation of
the board- may adopt and promulqate rules and
recrulations not inconsi-stent with this sectionpertaininq to waiver of continuino education
regui rements .

(4) Each licensee shall provide a sworn
affidavit Iistinq continuinq educati.on acti-vities in
which he or she oarticioated or attended. the amount of
credit received for each activity. and the date _

Iocation. and name of the anproved r:rovider whichsponsored the activity on a separate form or portion ofthe Iicense renewal application as mav be desiqned bvthe department. Each licensee shall be responsible for
maintaininq in hls or her nersonal files such

random manner. a samole of the license renewalapplications for audit of continuinq education credits.
Each licensee selected for audit shall be required to
Droduce documentation of hls or her attendance at
continuinq education seminars Iisted on his or her
renewal aoolication.

Sec. 17. Sections 9 to 19 of this act strall
not prohibit:

(1,) The practice of respiratory care whi"ch isan inteoral part of the proqram of studv bv students
enrolled in approved respiratorv care education
Droorams;

( 2 ) The qratuitous care. includinq thepractice of resoiratorv care. of the ill bv a friend. or
member of the family or bv a person who is not Iicensed
to practice respiratorv care if such oerson does notrepresent himself or herself as a respiratorv careoractiti oner:

( 3 ) The practice of respiratorv care by
nurses. ohysicians. ohvsician assistants. phvsical
theraoists. or anv other professional licensed under theUniform Licensure Law when such oractice is within the
scope of practice for which that person is lj.censed; or

( 4) The practice of anv resoiratorv carepractitioner of this state or any other state or
territory $rhiIe emploved by the federal oovernment or
anv bureau or division thereof while in the discharqe of
his or her official duties.

Sec. 18. In the event a respiratorv carepractitioner renders respiratory care in a hospital or
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health care facility- he or she shall be subiect to the
rules and requlations of that facilitv- such rules and
requlations mav include. but not be Iimited to'
reasonable reouirements that the resDiratorv care
practitioner maintain Drofessional liabilitv insurance
vith such coveraqe and limits as mav be established by
the hospital or other healtf! care facilitv upon the
recommendation of the medical staff.

Sec. 19. The Respiratory Care Practitioners
Eund is hereby created. AII monev in the fund shall be
used exclusivelv bv the Bureau of Examini-nq Boards to
carrv out its statutory and reoulatory duties Dertaininq
to the practice of resDj.ratory care. The State
Treasurer shall credit to the ResDiratorv Care
Practitioners Eund. on and after the effective date of
this act. all license and renewal fees for the practice
of respi.ratorv care remitted to the state treasurv bv
the department pursuant to section 71-162. exceDt such
amount distributed pursuant to sections 33-15O and
71-6228. Anv money in the fund available for investment
shalI be invested bv the state investment officer
pursuant to sections 72-1237 to 72-1269.

Sec. 20. That original section 33-150,
Reissue Revised Statutes of Nebraska, 1943, section
71-101, Revised Statutes Supplement, 1984. and sections
7t-to2, 71-11O, 7t-112, 71-113, 71-131, and 7l-t62,
Revised Statutes Supplement, 1985, are repealed.
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