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Approved by the covernor May 20, 1985

Introduced by Revenue Committee, V- Johnson, g,
Chairperson; Landi.s, 46; Mi11er,
Rogers, 41; Hartnett, 45; Hefner,
Sieck,24
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AN ACT relating to revenue and taxation; to amend section77-f346, Reissue Revised Statutes of Nebraska.7943, sections 77-t33O, 77-t343 to 77-t345,77-L347, and 77-134A, Revised StatutesSupplement, 1994, section 77-1f2, ReissueRevised Statutes of Nebraska, 1943, as amendedby section 1, Legislative BiII 30, Eighty_ninthLegislature, Elrst Sesslon, 1995, and iection77-2O1, Reis6ue Revj.sed Statutes of Nebraska,1943, as amended by section 2, Legislative BiIi
?0t Eighty-ninth Legislature, Eirst Session,1985; to state intent; to define and redefinetermsi to change provisions relating to thevaluation of agricultural Iand andhorticultural land as prescribed; to create aboard; to provide powers and duties; toauthorize the j-mplementation of propertyappraisal and reappraj,sal corrective measuresfor the current tax yeari to harmonizeprovisionsi to provide operative dates; and torepeal the original secti.ons.

Be it enacted by the people of the State of Nebraska,
Secti.on 1. That secti.on 7j-1L2, Reissue RevisedStatutes of Nebraska, 1943, as amended by section 1,Legislative BilI 30, Eighty-ninth Legisllture. EirstSession, 1985, be amended. to read as follows:77-712. (l) Except as provj.ded in subsection(2) of thj-s section, actuaL value of property for taxationshall mean and include the value of property for taxationthat is ascertained by using the foIlo;j.ng formula whereapplicable: (a) Earning capacity of the property; (b)relative location; (c) desirabj.Ii.ty and functlonai' uie;(d) reproduction cost less depreciition; (e) comparisonwith other properties of known or recognized valle; (f)market value in the ordinary course oi trade; ana iqiexlsting zoning of the property.(2) The term actual value when applled toagricultural Iand and horticultural land for puiposes oftaxation shall mean that value determined puriuant toseetiotl f7-2el sections 3 to 13 of this act.sec.@Reissue Revised
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Statutes of Nebraska, f943, as amended by section 2,
Leglslative BilI 30, Eighty-ninth Legislature, Eirst
Seision, 1985, be amended to read as follows:

77-201. (1) Except as provided in subseetie'l
(2) of thi6 6ee€i6n sections 3 to 13 of- lhis. act, aIl
tangibl,e proPerty and-Eat property in this state, not
expiessly-exempt-therefrom, shall be subject to taxation
anb shali be vilued at its actual value. Such actual value
shalI be taken and considered as the taxable value on which
the Ievy shall be made.

t2, Agrieultura+ land anC hortieultural }and
uaed celely fer agrieu+tEral 6r hcrtisultural purpcaes
ehatr+ ccn6t+tut.e a separate aad dietiBet elaee ef p"cperty
fsr pn"Irc6ec ef pretcr€y taxatielh Fer tax year 19857

"gri"u+€uraf land- and heitieultural laad eha*l be walued
ui+ag the aqr*euittural +and valuat+ca nanual *eeued bY the
Tax dcnniesionei Furenatrt to Beetion ?7-133e fer usc in tax
ycar 198rh' (3) Fcr purpecec ef Bubseet+en (2) cf thic
eeeticnT agrieul€ura* *aaC aad hortisu+tura* land shal*
rieaa any pa;ee} of lanC valueC by the cortHty aBBe66or at
agricullural laaC cr hortieultural laad *r the tal year
pi*cr tc Jannary 1; tr9852 u+1+eBG the pr*ne*Pa* usez rcriaE;
Lr cvacrship Jf cuch +and ehanEcgT at whieh tirc the
elascifieatica ef eueh land ahatrl bc rev*eved by the eentrtir
agBetgCl,r (4) Heth+nE in subsecticn (2) ef this rectictr
ehal* bc conBtiued tc e+inif,atc the tequirenent €hat
ecunty asEegnorG uti++Ee arrC inplencat ee*I 6nrve:/E
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ecRp+etcd fcr tax Year 1985:
Sec. 3
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t forth in Chapter 8'
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corrective measures the Tax Commissioner deems nece s sary
to secure
The value
be placed
taxation

comP liance with subsection (1) of this sec tion
s resulting from such corrective measures shall
upon the asse s smen

t tax
t rolls and used as a basi.s for

Tax next ca year.
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E pr owner notifled of tfre valuati
be usedT j.n the manner required by section 77-l3l
i"ndlvidual protests may be taken from such valuati

ifthe manner presc ribed by sectj.on 77-1502
ssione that res

the
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Sec. 14. Ttrat section 77-1330, Revised Statutes
supplement, 1984, be amended to read as follows:

77-1330. ( 1 ) The Tax Commissioner shall
prepare, issue, and annually revise gn:ides for county

""=i"=o." i.n the form of handbooks of rules and
iegulations, appralsal manuals, special manuals and
strldles, cost ind price schedules, news and reference
bul]etins, Property tax laws, and memorandums' County
assessors Jfraif continually use such gruides in the
performance of their dutles. AII appraisals or
reappraisals of property for tax purposes shall be in
co.pliat"e with such manuals and gmides.' (2) At any tlme after an examination has been
conducted of the county books and records by the Department
of Revenue and when it is apparent tfrat the county has
failed or neglected to implement any guide prescribed or
issued pursuant to subsection (1) of this section, theTax
Commiss'ioner may, after notice and a hearing conducted in
accordance with chapter 84, article 9, order whatever

c
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correctj-ve measures shal1 be a charge on the county and,upon completion, theieof the Tax Commissioner shafJ, notifythe county board of the cost and make demand for such costlIf payment is not received within sixty days after themailing of such demand, the Tax Comirissloner shalIforthwith report such fact to the State Treasurer. TheState Treasurer shaII immediately make payment to theDepartment of Revenue for the iosts incurred by thedepartment for such corrective measures. The pJymentshall be made out of any money to which such county miy beentitled under the pr6vis*ens ef Chapter 77, arti;Les17 zand 35, and Chapter 66, articles + anO O-Sec. 15. That section 77-1343, Revised StatutesSupplement, 1984, be amended to read as follows:

LB 27I

77-1343. As used in sections77-134A, unless the context otherwlse requires:

(2) Aqr+enltural Hse Eene ned for a

(1) AgricuLtural use shall mean the use of Iand
-f"r the purpose ef obtaininq a profit by raisiaETharvestiagT and selling erops or by th-e feediag-,- breedia!7nanaqenetltT aad sale ef7 er the prodriee ef7 l*veetoeiTpoultryT fur-bear+Hq aaimaleT ei heaey beesT or fordairyiaq anC the sale of dairy preduetiT or any etheragrieultura+ 6r hert+eult.ural uee- AErieultura+ uJe ehal*not be eeaetrued te ineluCe aal lraree+ ef land ef less thantnenty aeres er any ttoraaqrieultHra+ eennereial o?+ndustr+a+ develepnent as defined in sectj.on 4 of this act;and

LB 27I

'7 7 -L343 to

any sanitary and

use shaII mean any traad deeignatedpredominantly for agricultural
subdivl si on pursuant

, Chapter 1arti-cIe 9
Chapter 18, article 13, or Chapter 23, article 1. The

ral use

use any po C to Chapter 14, article 4, Chapter 15,6, article 9, Chapter 1 7, article 10
primary objective of the agri.cultural- use zene zoningshall be to preserve and protect agricultural activitj.esand the potential for the agricultural or open use of landUses to be allowed on such lands shall include primarily
agr j. cultural - re I ated and nonagriculturali-ndustrial, commercial, or residenti-aI uses al"l-owed onsuch lands shaIl be restri cted so that they do not conflictvrith or detract from this obj ective

Sec. 16. That section 77-1344, Revi.sed StatutesSupplement, 1984, be amended to read as follows:
77 -7344. ( 1 ) Any land which has valueas defi- section tion 77-

a
outside the corporate
improvement district,
zoned for
its actua

exclusively for agricul
agricultural use aone shall be aesessed

tural- use, and +oeated withia aa
valued

1S
-I value for agricultural use pursuant to sectj.ons3 to 10 of this act and not

have if applied to other
at the actuafiEluElt would

city, or vj-Ilage, is used

than agricultural use if
-9- 439
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application for such special agseB6nent v-a-Iy-ation is made
pui=rant to sections 7'l-1343 to 77-1348, excep! i
inev+BsB, that the special a6sessrient valuatign provisions
shall not be applicable to that portion of lands zoned
predominantfy foi agricultural use if such Iands have been
subdlvided for resi.dential use.

(2) The eligibility of aqrieultural Iand for the
special asaec6nent valuation provisions of thj's section
sial f be determined-aE--ilf January 1 , but i f Iand so
gualified becomes disqualified prlor t9. JuIy 1 of the same

fear, it shall be aesiceeC valyed at.its-actual value ae
iefined by subsection (1) oi sec-tlon 77-112, without
i.g"ia to irr:.s sectlon'---rT trre land becomes disquarified
afier JuIy 1, i.ts aeceasnent valuation for that year shalI
continue as provided in this section.

Stc. 17. That section 77-7345, Revised Statutes
Supplement, 1984, be amended to read as follows:

77-:^345' (1) Any owner of aEr*eu+€ura+ IandB
eligibte for special asaeBBnetrt valuation under subsection
ir)-or sectidn 77-1344 shalI, to secure such asscssnent
valuation, make appllcation to the county assessor on or
b-eEore May 1 of the first year in which such asacosnent
valuation is requested.

(2)(J) The application shall be made upon forms
prepared Uy ttre'OepartmLnt of Revenue and supplied by the
torrrrty .==L""o. and shall include such information as may
reasoirably be required to determine the eligibility of the
appli cant. (b) The applicatlon may be signed by any one of
the followj.ng:(il The owner of ttre farmland who holds an estate
in fee simple or for Iife;-(ii) Any one of tenants in common or joint
tenants, holdi-ng an estate in the farmland in fee simple or
for life; (iii) Any person of legal age duly authorj'zed in
writing to- sigln an'application on behalf of any person
descri6ed in subdiviiions (b) (i) and (ii) of this
subsection;(iv) The guardian or conEervator of an ownerT or
the executor or administrator of an ownert s estate; or

(v) The purchaser of the fee simple or life
estate of an owner under a contract of sale'

(c) The assessor or his or her deputy sha-Ll not
approve an'application signed by a person whose authority
tt'sign is n-ot a matter of public record unless there is
filed with the a6sessor a true copy of the deed, contract
of sale, power of attorney, - or other appropriate
j-nstrument evidencing the signerrs j-nterest or authorj'ty'
When filed with the issessor only, such instrument shalI
not constitute a Public record.

(3) Thlre 6hall be annexed to each application
the affidavit or affirmation of the applicant that the

440 -10-
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statements contained therein are true-
Sec. 18. That section 77_1346, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:77-L346. The Tax Commissioner shall. by rule-establish standards to be used by county assessors indetermining eligibility for speciai aaaessnent valuationunder subsection (1) of sectioxr 7.7-1344. Suct Etiraaffishall not be designed to exclude from the speciala66esBnellt valuation those lands wtrich are in agricuituraluse as aefirred in sectlon 77-1343 for whicfr tax relief isintended.
Sec. 19. That section 77-1347, Revised StatutesSupplement, 1984, be amended to read. as follows:77-1347. Upon approval of an application, thecounty assessor shaII ascegs value the lanh-as provided insubsection (1.) of section 7l-1344t and shalI also enter onthe as6casnent vatuqtion the notatlon and potentialadditlonal tax --I:.a-biffly unti I tfre land becomesdisgualifled for such a6nesenent vqluation by:(1) Notlficatlon by thtEaxp;yer tb the assessorto remove such special aBBesanent valuAtion;

- (?) Sale er tranefer te-a-Eev ewne? Hhe dsee rctnake a neH app++eation a6 te Bueh +aFd Hithitl s*xty Cays cfthe sa+c er traaeferT exeelrt as provideC +n euba*vie*ei 13|of thie seet*ea7
(3) Trarefer by reasen ef death ef the ferncrgrlttef tc a neH eyne? Hhc d6ea net nake app+ieat+on as t6sueh +and Hith+n eae huaCreC tveaty aaye eiile traasferT
-t1) (?\ S-aIe or transfer to an o$rnership rnaking1t exempt from ad valorem property taxation; cr(5) The oeeurretrce ef any evetrt Hh+eh Heuildp"evert the applieat*en of the epee*a1 aasesarent te suehlaaC unCer seet*eae ?7-+A43 te 7T:+34g?

so that
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Sec sectlon 7Suppl-ement, 1984, be amended to read as follows:

5

77-134A. (I) V{henever land which has receivedspecial a6ae6snent as agrieultural uee +anC valuationunder subsectj.on ( 1) of section 77-\344 --Eeco:mes-
disqualified for such aBseg3ren€ valuation pursuant tos-ection_ 7Z:1947, the assessor shalffithere shall be added to the tax extend.ed a-gaj.nst the landon the next general property tax roII, to be collected anddistributed in the same manner as other taxes levied. uponreal estate, an amount equal to the sum of the following,

-11- 44f
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(a) The total amount by which the taxes ass-eqsed
against the iand would have been increased if it had been
vitued without regard to subsection (1) of section 77-L344
during the Iast fi.r" ot lesser number of years in vthich
such igricultural use a66assnert valuation was in effect
for the land; and

(b) Interest upon the amounts of additional tax
from each'year included in subdivision (1)(a) of this
section at {he rate of six per cent from the dates at which
such additional taxes would have been payable if no speci'aI
asBelsnent ac aErieulturial Hre *anC valuation under
subsection ( 1 ) of section 77-1344 had been in effect'

(2)' In cases vhcre when the designation of
specj-alIy aasessed aErieultural vslle5!-Iana is removed as
a' resuIC of a sale or transfer described in subdivision
(2\z t3)z cr (ll) of secti.on 77-1347, the lien for such
itrii..=da taxes 'and interest shall attach as of the day
precedi-ng such sale or transfer.' ( 3 ) Land receivinq sPecial asseasment as
agricultural use land immediately prior to Augltrst 26'
f5es, which becomes disqualified on Auqnist 25, 1?89,
sofeiy because of the amendment of sections 77-1343,
77-1344, arld 77-1347 by Lavrs 1983, L826, shall not be
subject to subsection 1f1 of tnis sect-iol.at that time, but
shaiL be subject to subsection (1) of thi6 section if any
ottrer event occurs which would disgualify such land if it
were 6t+++ receivj'ng the special a6aer6nert at
igr+eufturaf u6e +and valuation under subsection (1) of

act shall become operatj've on January 1, 1986' The
remaining sectj.ons oi this act shall become operative on
their effective date.

sec. 22. That orlginal section 77'1346, Reissue
Revlsed Statutes of Nebraska, L943, sections 77-1343 to
77-l.345, 77-1347 , and 77-134A, Revised Statutes
Supplement, 1984, section 77'1L2, Reissue Revised Statutes
of"Nebraska, Lglg, as amended by section 1, Legislative
BiII 30, Eighty-ninth Legislature, Eirst session, 1985,
and section 1l-1Ot, Reissue Revised Statutes of Nebraska,
iSSS, as amended by section 2, Legislative BilI 30,
Eighiy-ninth Leglsliture, First Session, 1985, are
repealed.

Sec. 23. That original section 77-1330, Revised
Statutes Supplement, 1984, is repealed-

section 77-L344
Sec.21 Sections l, 2, 15 to 20, and 22 of E}Ij.s
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