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fe e s  and e x p e r t  w it n e s s  c o s t s  and o t h e r  c o s t s  to  a p r e 
v a i l i n g  p a r t y  in  an a c t io n  a g a in s t  th e  s t a t e  where th e  
p r e v a i l i n g  p a r t y  i s  n o t th e  s t a t e  u n le s s  c e r t a i n  c o n d it io n s  
e x i s t ,  why we a re  c h a n g in g  i t  aro u n d  to  s im p ly  say  th e  
c o u rt  may in  i t s  d i s c r e t i o n  g ra n t a t t o r n e y  f e e s ,  e x p e r t  
w it n e s s  c o s t s  and o t h e r  c o s t s .  Now I  t h in k  we have done 
t h i s  f o r  two r e a s o n s .  F i r s t  t h i s  w i l l  b r in g  t h i s  p r o v i 
s io n  r e l a t i n g  to  th e  g r a n t in g  o f  a t t o r n e y  fe e s  in  l i n e  
w it h  o t h e r  p r o v is io n s  we have in  th e  N e b ra sk a  s t a t u t e s  
r e l a t i n g  to  th e  g r a n t in g  o f  a t t o r n e y  fe e s  where i t  i s  l e f t  
c o m p le te ly  d i s c r e t i o n a r y  w ith  th e  c o u r t ,  w ith o u t s a y in g  
a t t o r n e y  fe e s  s h a l l  be g ra n te d  u n le s s  c e r t a i n  c o n d it io n s  
e x i s t .  And even th oug h  I  am an a t t o r n e y  and I  su p p o se  t h i s  
i s  a g a in s t  th e  i n t e r e s t  o f  my p r o f e s s io n  in  some r e s p e c t s ,
I  t h in k  i t  i s  b e t t e r  p o l i c y  to  le a v e  th e  ju d g e s  w ith  
co m p le te  d i s c r e t i o n  in  d e t e rm in in g  w h e th e r o r  n o t a t t o r n e y  
fe e s  a re  g o in g  to  be g ra n te d  i f  we a re  g o in g  to  p e rm it 
a t t o r n e y  fe e s  a t  a l l ,  r a t h e r  th an  s a y in g  th e y  have t o  be 
g ra n te d  u n le s s  c e r t a i n  c o n d it io n s  e x i s t .  Now I  t h in k  th e  
s e c o n d . . . s o  th e  f i r s t  re a s o n  t h a t  a t l e a s t  I  am c o s p o n s o r in g  
t h i s  amendment i s  b e c a u se  i t  b r in g s  i t  in t o  c o n fo rm it y  w ith  
o t h e r  p r o v is io n s  in  th e  s t a t u t e ,  o t h e r  b i l l s  t h a t  have been 
in t r o d u c e d  t h i s  y e a r  r e l a t i n g  to  a t t o r n e y  fe e s  w h ich  p u ts  
i t  c o m p le te ly  i n  th e  d i s c r e t i o n  o f  th e  c o u r t  w ith o u t ar.y 
in d i c a t i o n  one way o r  a n o th e r as to  how th e  c o u r t  s h o u ld  
e x e r c is e  th a t  d i s c r e t i o n .  And I  t h in k  th e  seco n d  re a s o n  t h a t  
we a re  in t r o d u c in g  t h i s  i s  we a re  a f r a i d  th a t  i t  m ight o p e ra te  
to o  h a r s h ly  on th e  s t a t e  b e cau se  i t  i s  th e  s t a t e  and th e  
ta x p a y e r s  th a t  a re  g o in g  to  have to  p ic k  up th e  a t t o r n e y  
fe e s  u n d e r t h i s  b i l l ,  and th e  way th e  b i l l  i s  w r it t e n  r i g h t  
now I  t h in k  i t  i s  my f e e l i n g  a t  l e a s t  th a t  we may w ind u p . . .  
th e  c o u r t s  may w ind up b e in g  fo rc e d  to  pay a t t o r n e y  fe e s  
and e x p e r t  w it n e s s  c o s t s  and o t h e r  c o s t s  in  l i t g a t i o n  where 
th e  c o u rt  would r a t h e r  th e y  n ot be p a id  and th e  p u b l ic  
i n t e r e s t  w ould n o t be s e r v e d  and th e  t a x p a y e r s ’ i n t e r e s t  
w ould n o t be s e rv e d  by m aking th o s e  p aym e n ts. So I  w o uld urg e  
y o u r a d o p tio n  o f  t h i s  amendment to  th e  com m ittee amendments, 
and some o f  th e  o t h e r  c o s p o n s o rs  may want to  sp e ak  and I  
w ould be happy to  a n sw e r any q u e s t io n s  anybody m ight a s k .

SENATOR CLARK: S e n a to r  M aresh.

SENATOR MARESH: Mr. P r e s id e n t ,  I  oppose t h i s  amendment. I
t h in k  t h i s  i s  w a t e r in g  th e  b i l l  down. The com m ittee r e 
view ed t h i s  and th e y a g re e d  w ith  th e  b i l l .  I  t h in k  i f  we 
a r e  g o in g  to  do s o m e th in g , we ought to  do i t  p r o p e r ly  and 
n o t " y e s ” and "n o " and "m aybe" and so I  t h in k  we s h o u ld  s p e l l  
i t  o ut in  th e  law t h a t  th e y  s h a l l  pay th e s e  c o u r t  c o s t s  and 
a t t o r n e y  f e e s .

SENATOR CLARK: Senator Vickers.
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