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n e c e s s a ry  to  e n s u re  due p ro c e s s  and e q u a l p r o t e c t io n  u n d e r 
th e  la w . We d id  have to  r e v i s e  o u r i n s a n it y  c r i m i n a l  
s t a t u t e s  and S e c t io n  2 9 -2 2 0 3 was r e v is e d  a few y e a r s  ago 
to  com ply w ith  th e  d e c is io n s  o f  t h a t  1 9 73  U n ite d  S t a t e s  
Supreme C o u rt and t h a t  r e v i s i o n  m andates th a t  th e  m e n tal 
h e a lt h  b o a rd  can no lo n g e r  c o n f in e  an i n d i v i d u a l  a c q u it t e d  
by re a s o n  o f  i n s a n it y  on th e  s o le  b a s is  o f  h i s  o r h e r  b e in g  
m e n t a l l y - i l l  and a f i t  s u b je c t  f o r  c u s to d y  and t r e a t m e n t .  
The law  as d e c id e d  by th e  Supreme C o u rt o f  o u r la n d  new r e 
q u ir e s  t h a t  th e  d e fe n d a n t be m e n t a lly  i l l  d a n g e ro u s b e fo re  
he o r  she may be l a w f u l l y  c o n f in e d  and b e ca u se  o f  th e  la c k  
o f  c o n t r o ls  and s a fe g u a rd s  a f t e r  t h a t  c i v i l  commitment unde: 
t h i s  new m e n tal h e a lt h  r u l i n g s  by th e  Supreme C o u r t ,  I  f e e l  
th e p le a  o f  not g u i l t y  by re a s o n  o f  i n s a n it y  i s  b e in g  used 
more and more f r e q u e n t ly .  We have a d e l i c a t e l y  b a la n c e d  
syste m  o f  law  and t h a t  must be e n s u re d  to  e n s u re  r i g h t s  to  
a l l  i n d i v i d u a l s  arid w h enever l e g i s l a t i o n  i s  e n a c te d  we must 
be c a r e f u l  not to  t i p  th a t s c a le  o f  . ju s t ic e  t h a t  o t h e r  
g ro u p s o f  i n d i v i d u a l s  be d is a d v a n ta g e d  and i t  i s  in  t h i s  
l i g h t  t h a t  I  f e e l  th a t  we must change o u r s t a t u t e  in  th e 
n ot g u i l t y  by re a s o n  o f  i n s a n it y  p le a .  An a r t i c l e  by Jim  
F o g a rty  w h ich  a p p e a re d  i n  th e  V /o rld  H e ra ld  on J u l y  1 1 ,  1979 
n oted t h a t  th e  i n s a n it y  d e fe n s e  i s  s u c c e s s f u l  in  90% o f  
th o se  c a s e s  in  N e b ra sk a  in  w h ich  i t  i s  an i s s u e .  He adds 
t h a t  th e  p le a  i s  used in  one o f  e v e ry  f i v e  m urder o r  man
s la u g h t e r  c a s e s  y e t  p e rs o n s  who have had f i r s t - h a n d  e x p e r i 
ence v /ith  th o s e  d e fe n d a n ts  d is a g r e e  o v e r  w h e th er o r  not 
th e y  a re  im p a ire d  to  th e  e x t e n t  t h a t  th e  law  r e q u ir e s  i f  
th e y  a re  to be e x o n e ra t e d .

SENATOR NICHOL: Time i s  up.

SENATOR PIRSCH: O kay, th a n k  yo u .

SENATOR NICHOL: S e n a to r  H e fn e r , d id  you want to  h o ld  y o u r
amendment u n t i l  l a t e r ?

SENATOR HEFNER: Mr. C h a irm a n , I  b e l ie v e  I  w i l l  h o ld  my
amendment f o r  S e le c t  F i l e .  I t  i s  g e t t in g  l a t e  in  th e  d a y .

SENATOR NICHOL: A l l  r i g h t ,  th a n k  y o u , S e n a to r H e fn e r , we
a p p r e c ia t e  i t .  S e n a to r H o a g la n d , d id  you w is h  to  c lo s e ?

SENATOR HOAGLAND: I  t h in k  we s h o u ld  w a ive  c l o s i n g ,  Mr.
P r e s id e n t ,  u n le s s  somebody h as a s p e c i f i c  q u e s t io n ,  why,
I  d o n 't  t h in k  th e re  i s  a n y t h in g  more to  add a t t h i s  p o in t .

SENATOR NICHOL: There are no other lights on so we are
voting on the advancement of LB 213. All those in favor
signify by voting aye. Those opposed nay.
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