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th o se  p e rs o n s  and s e t s  up a new p ro c e d u re  f o r  d e a lin g  
w ith  them. I t  i s  im p o rta n t b o th  we f e e l  th a t  we s h i f t  
j u r i s d i c t i o n  o f  th e  c o u r t s  and th a t  we g iv e  th e  c o u r t s  
a more f l e x i b l e  s ta n d a rd  to  w ork w it h  th a n  the m e n tal 
h e a lt h  commitment b o a rd s  c u r r e n t ly  h a v e . Now th e  p r o ­
c e d u re s  o f  t h i s  a c t  a re  m odeled on th o se  used in  the 
D i s t r i c t  o f  C o lu m b ia  where th e y  have been in  e f f e c t  f o r  
o v e r  tw en ty y e a r s ,  where th e y  work v e ry  w e l l .  I  have 
c o n fid e n c e  t h a t  th e y  w i l l  work i n  N e b ra s k a . We in t e n d  
to  have a d d i t i o n a l  amendments on S e le c t  F i l e  to  make th e  
d r a ft s m a n s h ip  e ven  b e t t e r  th an  i t  i s  now and we w i l l  p r e ­
s e n t th o se  a t  t h a t  t im e . Thank y o u , Mr. P r e s id e n t .

SENATOR NICHOL PRESIDING

SENATOR NICHOL: S e n a to r P ir s c h .

SENATOR PIRSCH: Thank y o u , Mr. P r e s id e n t .  As many o f
you a re  a w a re , I  have been i n t e r e s t e d  and co n c e rn e d  about 
th o s e  p e rs o n s  who a re  e xc u se d  o f  any c rim e  by re a s o n  o f  
i n s a n it y  and vh e i r  p re m a tu re  r e le a s e  and I  won’ t go in t o  
d e t a i l  b u t t h i s  h as in v o lv e d  t a l k i n g  to  many d e fe n se  
a t t o r n e y s ,  p r o s e c u t in g  a t t o r n e y s ,  ju d g e s ,  m e n ta l h e a lt h  
p e o p le , p s y c h o lo g is t s ,  p s y c h i a t r i s t s  ab out th e  in s a n it y  
p le a  and i t s  p la c e  in  o u r  s o c ie t y .  The J u d i c i a r y  has 
a ls o  s t u d ie d  t h i s  and has h e ld  h e a r in g s  i n  th e  p a s t  
a c r o s s  th e  s t a t e  and I  t h in k  th a t  i t  i s  t r u e  th a t  we 
a l l  a g re e  th a t  t h e re  i s  a c o n c e rn  and a p ro b le m  i n  the 
S t a t e  o f  N e b ra sk a  and as th e  handout t h a t  I  j u s t  handed 
out p o in t e d  o u t ,  t h a t  t h e re  i s  a c o n c e rn  on a n a t io n w id e  
s c a le  and many num erous ch an ges and a tte m p ts  o r  ch an ges 
by o t h e r  L e g i s l a t u r e s  i n  o t h e r  s t a t e s  to  p u t th e s e  p e c p le  
who a re  e x c u se d  by re a s o n  o f  i n s a n i t y ,  b a ck  u n d er th e  
c o u r t  j u r i s d i c t i o n .  Mow, p e rh a p s t h e re  a re  some o f  ycu  
who a re  w o n d e rin g  why i s  t h e re  a p ro b le m  now, and I  t h in k  
a l i t t l e  b a ck g ro u n d  w ould be h e l p f u l  in  u n d e r s t a n d in g  t h a t .  
The p r e s e n t  law  w h ich  d e a ls  w ith  i n s a n it y  in  o u r s t a t e  has 
been in  e x is t e n c e  f o r  many y e a rs  and t h e re  i s  no doubt In  
my mind th a t  i t  was an a p p r o p r ia t e  s o lu t i o n  f o r  th e  p ro b le r. 
w h ich  e x is t e d  i n  th e  e a r l i e r  p a r t  o f  th e  c e n t u r y .  At th a t  
tim e  b e in g  com m itted to  a m e n tal i n s t i t u t i o n  was a much 
s t i f f e r  p e n a lt y .  You w ould a v o id  t h a t .  You w ould t r y  to  
a v o id  b e in g  foun d not g u i l t y  by re a s o n  o f  in s a n it y  b e cau se  
y o u r term  in  a m e n tal i n s t i t u t i o n  c o u ld  be f o r  l i f e  w ith o u t 
re v ie w  and w ith o u t  p a r o le .  C o n s e q u e n tly  th e  U n ite d  S t a t e s  
Supreme C o u rt in  197 3 changed a l l  th a t  and th e y  d e te rm in e d  
t h a t  no one c o u ld  be com m itted j u s t  b e c a u se  th e y  had been 
ju d g e d  in s a n e .  So c o n s e q u e n t ly  th e n , th e  param ount co n ­
c e r n  o f  th e  r i g h t s  o f  i n d i v i d u a l s  have le d  p r e v io u s  N e b ra s­
ka l e g i s l a t o r s  to  e n a c t s t a t u t e s  in  o u r own s t a t e  i n  the 
c i v i l  m e n tal h e a lt h  commitment s t a t u t e s  w h ich  p r o v id e  p ro ­
t e c t i o n  o f  d e fe n d a n ts  in  c r im in a l  p ro c e e d in g s  to  th e  e x t e n t
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