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r e c e n t  v i o l e n t  a c t s .  Now you can see  a s I  re a d  th a t  
s ta n d a rd  a l l  th e  v a r io u s  p r o t e c t io n s  t h a t  a re  b u i l t  in  
t h e re  w h ich  v/e t h in k  a re  a p p r o p r ia t e  a g a in  i f  somebody 
i s  to  be c i v i l l y  com m itted a g a in s t  h i s  w i l l  b e ca u se  he 
i s  h a v in g  m e n tal p ro b le m s but has not com m itted a c r im ­
i n a l  a c t  where i t  i s  not n e c e s s a r i ly  a p p r o p r ia t e  o r  co n ­
s t i t u t i o n a l l y  r e q u ir e d  where somebody has com m itted a 
c r im in a l  a c t .  New t h i s  does r a i s e  an e q u a l p r o t e c t io n  
argum ent b e c a u se  th e s e  a re  b o th  c i v i l  commitment p ro c e e d ­
in g s  b u t many c a s e s  th a t  we have found and many j u r i s d i c ­
t io n s  and t h e i r  j u d i c i a l  o p in io n s  have j u s t i f i e d  t r e a t i n g  
d i f f e r e n t l y  p e o p le  who have been a c q u it t e d  o f  a s e r io u s  
c r im in a l  a c t  f o r  re a s o n  o f  i n s a n it y  from  p e o p le  who have 
n ot com m itted any c r im in a l  a c t  a t  a l l .  S o, t h a t  i s  th e  
o t h e r  m a jo r d i f f e r e n c e ,  th e  m a jo r change in  N e b ra sk a  law  
w h ich  we t h in k  i s  a p p r o p r ia t e  and we t h in k  can be j u s t i ­
f ie d  c o n s t i t u t i o n a l l y  and i n c i d e n t a l l y ,  we a re  r e q u e s t in g  
an o p in io n  o f  th e  A t to rn e y  G e n e ra l on t h i s  p a r t i c u l a r  
is s u e  and we w i l l  make th a t  a v a i l a b l e  a s soon a s we r e ­
c e iv e  i t .  Now t h e re  a re  a number o f  o t h e r  s m a lle r  ch an ges 
in  th e  b i l l .  L et me j u s t  re v e iw  b r i e f l y .  We e q u a l iz e  a 
number o f  p re e m p to ry  c h a lle n g e s  i n  f i r s t  d e g re e  m urder 
c a s e s  so th e  p r o s e c u t io n  has a s many p re e m p to ry  c h a lle n g e s  
as th e  d e fe n d a n t. We atte m p t to  e q u a l iz e  th e  d is c o v e r y  o f  
p r e t r i a l  p s y c h i a t r i c  r e p o r t s  in  i n s a n it y  c a s e s  so b o th  s id e s  
have e q u a l a c c e s s  ■> th e  p s y c h i a t r i c  r e p o r t s  o f  th e  o t h e r  
s i d e .  We make e x p l i c i t  th e  c o u r t ’ s r e s p o n s i b i l i t y  to  d e s ig ­
n a te  a l l  o f  th e  c o n d it io n s  o f  c o n fin e m e n t o f  somebody com­
m itt e d  f o l lo w in g  su ch  a v e r d i c t .  You may n o te  t h a t  in  
S e c t io n  4 o f  the com m ittee amendments we r e q u ir e  t h a t  the 
c o u r t s  s p e c if y  th e  c o n d it io n s  o f  c o n fin e m e n t r e g a r d in g  any 
freedom  o f  movement o u t s id e  the lo c k e d  f a c i l i t i e s ,  i n c l u d ­
in g  w h e th er o r  n o t th e  p e rs o n  i s  to  be r e le a s e d  i n  th e  
community f o r  any p e r io d  o f  t im e , how ever s h o r t .  F i n a l l y ,  
b e c a u se  o f  d i f f i c u l t i e s  th a t  we have had in v o l v in g  the 
r e le a s e  o f  p e rs o n s  by th e  i n s t i t u t i o n  w ith o u t  c o n s u lt in g  
m e n tal h e a lt h  b o a r d s , we have a ls o  in s e r t e d  a p r o v i s i o n  
in  th e  b i l l  i n d i c a t i n g  t h a t  p e rs o n n e l a t  th e  r e g io n a l  
c e n t e r  must obey the c o u r t  o rd e re d  c o n d it io n s .  In  o t h e r  
w o rd s, i f  th e  c o u r t  in  i t s  commitment o rd e r  s a y s ,  no lu n c h  
h o u r r e l e a s e ,  th e  i n s t i t u t i o n a l  p e rs o n n e l must f o l lo w  th a t  
p r e v is i o n  and i f  th e y f a i l  to  do s o , any p e rs o n  c a n , upon 
c o n v ic t io n  be s u b je c t  to  th e  f u l l  contem pt pow ers o f  th e  
c o u r t .  So we want to p u t some t e e t h  in  t h i s  s t a t u t e  so 
we know th e  c o u rt  o r d e r s  a re  g o in g  to  be e n f o r c e d . T h ere  
.are  o t h e r  im p o rta n t f e a t u r e s .  Vie r e q u ir e  a p ro b a b le  cau se  
h e a r in g  upon c o n c lu s io n  o f  th e  t r i a l  b e fo re  a p e rs o n  can 
be com m itted a g a in s t  h is  w i l l  and o t h e r  m a tte rs  o f  th a t  
s o r t .  Now in  c o n c lu s io n ,  what t h i s  law  d o e s , i s  i t  s e t s  
up an e n t i r e l y  new p ro c e d u re  f o r  d e a l in g  w it h  p e rs o n s  
found n ot g u i l t y  by re a s o n  o f  i n s a n i t y  w it h  new s t a n d a r d s .
I t  l i f t s  o ut o f  th e  m ental h e a lt h  commitment a c t  e n t i r e l y
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