
April 15, 1981 LB 35

in  a d o o r window where you c e r t a i n l y  can n o t see  oncom ing 
t r a f f i c  from  e it h e r  s i d e ,  so I  w ould hope t h a t  th o s e  t h a t  
a re  p u t t in g  t h i s  amendment in would see fit to  p u t t h a t  g la s s  
in s p e c t io n  b a ck  i n  t h e r e .  I  t h in k  t h a t  i s  a b ig  m is t a k e .
Thank yo u.

SENATOR NICHOL: Mr. C l e r k ,  do you have so m eth ing ?

CLERK: M r. P r e s id e n t ,  S e n a to r H e fn e r moves to  amend th e
B e u t le r - W e s e ly  amendment, S e c t io n  6 , l i n e  2 5 , change C la s s  
I I I  to  C la s s  IV .

SENATOR NICHOL: S e n a to r H e fn e r.

SENATOR HEFNER: Mr. P r e s id e n t ,  members o f  th e  b o d y, I
o f f e r  t h i s  amendment b e ca u se  I f e e l  t h a t  C la s s  III m is 
dem eanor p e n a lt y  i s  s t i l l  to o  s t r o n g .  I  r e a l i z e  t h a t  th e  
B e u t le r  and W esely  amendment t a k e s  i t  down from  a C la s s  II 
to  a C la s s  III and I want to  ta k e  i t  down a l i t t l e  b i t  
f u r t h e r .  I  d o n ’ t  t h in k  we ought to  g iv e  th a t  ju d ^ e  th e  
o p t io n  to  p u t t h i s  in s p e c t o r  i n  p r i s o n .  C la s s  III m is 
dem eanor i s  a $500 f i n e  p lu s  c o u ld  be up to  t h i r t y  d a ys 
i n  p r is o n .  I  t h in k  t h i s  i s  e x c e s s iv e .  I  t h in k  we need 
to  t h in k  t h i s  o v e r  and I  t h in k  th e  way i t  i s  w r it t e n  now 
th e  p e n a lt y  l s  to o  s t i f f  and we h ave  fo un d out from  b e fo r e  
t h a t  w henever we do p u t to o  h a rs h  a p e n a lt y  i n  o u r s t a t u t e  
th e n  th e  ju d g e  w i l l  n o t f i n d  them g u i l t y .  He w i l l  f i n d  them 
In n o c e n t b e c a u se  he d o e s n ’ t  l i k e  to  le v y  t h a t  h eavy a p e n a lt y  
and so I  say  to  you h e re  to d a y , l e t ’ s change i t  from  a C la s s  
I I I  to  a C la s s  IV  m isdem eanor.

SENATOR NICHOL: Now I  have many l i g h t s  o n . May I  p le a s e
see  y o u r hand I f  you w is h  to  sp e ak  to  th e  H e fn e r amendment? 
Okay, S e n a to r B e u t l e r ,  you w ere f i r s t .

SENATOR BEUTLER: Mr. S p e a k e r, members o f  th e  L e g i s l a t u r e J
S e n a to r W esely and m y s e lf  a re  p e r s o n a l ly  w i l l i n g  to  go a lo n g  
w ith  w h a te v e r th e  body w ants w it h  r e g a r d  to  p e n a l t i e s .  L e t 
me th ough c l a r i f y  in  e v e ry b o d y ’ s mind what th e  amendments do 
e x a c t ly  w it h  re g a r d  to  th e  p e n a l t i e s  r i g h t  now b e c a u s e  I  
t h in k  t h e re  i s  some c o n f u s io n  i n  t h a t  r e g a r d .  The c u r r e n t  
law  had two k in d s  o f  p e n a l t i e s .  We had a p e n a lt y  t h a t  o p e r
a te d  a g a in s t  th e  s t a t i o n  i t s e l f ,  th e  o p e r a t o r  o f  th e  s t a t i o n  
and i t  a ls o  had a p e n a lt y  t h a t  o p e ra te d  a g a in s t  one who to o k  
o r  f r a u d e n t ly  g o t a s t i c k e r ,  one who used a s t i c k e r .  U nder 
th e  c u r r e n t  law  t h e re  was a C la s s  I I  p e n a lt y  t h a t  a t ta c h e d  
to  th e  one t h a t  a p p l ie d  to th e  one who u sed  i t ,  th e  d r i v e r  
o f  the c a r ,  th e  owner o f  th e  c a r  and we made t h a t  l e s s  s e v e r e .  
We b ro u g h t t h a t  down to  a C la s s  I I I  a s f a r  as th e  p e rs o n  u s in g  
i t  i s  c o n c e rn e d . Mow a s f a r  a s th e  o p e r a t o r  i s  c o n c e rn e d  we 
made th e  law  more s e v e r e .  We changed I t  from  a C la s s  IV  m is 
demeanor to  a C la s s  I I I .  So th e  end r e s u l t  i s  th a t  i t  I s  a
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