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for your problem just the same as there is a cure for all
the rest of us across the state and that is a simple lia-
bility insurance policy which 1 would believe that Omaha
would carry anyway. So, 1 do support the kill motion,
much as 1 like you but 1 donTt like your bill. Now |
will give you the mike back and let you read to Senator
Chambers.

SENATOR CLARK: Senator Labedz.

SENATOR LABEDZ: Thank you, Senator Nichol, for the oppor-
tunity. I believe after 1 read some of the cases that we
are talking about, we are not talking about children drown-
ing in swimming pools :r having drums explode when they were
using illegal fireworks in the first place, but some of the
recent claims which have been made against the City of Omaha
were for a football player who ran into a flagpole which was
and as has been for many years located adjacent to the fence
around such softball field or another softball player who
ran into the fence and another one who ran into the seats
adjacent to the field. Another was by a park patron who

was chasing a frisbee and claimed to have stepped into a
depression on the ground which was hidden by grass or weeds.
We also have a series of claims from individuals who have

stepped in holes. Tree limbs falling also present a
problem. Gross negligence constitutes a legal and wanton
or callous disregard for right of another. In other words,

should a municipality create a condition or discover a
condition and allow that same to continue to exist knowing
that such condition is reasonably certain to cause or re-
sult in injury to a user, the failure to cure the condition
within a reasonable time a court could well construe those
circumstances as constituting gross negligence. And there
are many, many more cases that we are talking about. An-
other case, an eighteen year old girl who was a trespasser
at one-thirty in the morning when the park was supposed to
be closed at eleven o’clock has sued the city because she
was injured on a slide which had been closed and the entry-
way was secured with a wire but the wire was removed. And
this happened at one-thirty in the morning. These are the
types of cases we are talking about and a lot of them should
not be even instigated against the City of Omaha and this
would protect them against such cases but 1 certainly would
not want to do anything to hamper or even to jeopardize the
protection of children in the parks when there has been
gross negligence or malicious negligence on the part of

the City of Omaha. We are only talking about cases and
such where...oh, there was a lot of testimony brought up
where. ...

SENATOR CLARK: You have thirty seconds left.



