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Approve.l by thc Governor April 1, 1982

Introduced by v. Johnsonr B

AN AcT to anenJ sections 30-2679. 30-2620, 30-2624.
30'2625, 30-2627. 30'2628t 30-2530. anil
30-26J3, neissue Revised Statutes of UebEaska,
l9tl3, relating to the Nebraska Probate Coile;
to change procetlures foE court aPPoiDtnent of
a guartlian of an incaPacitated PersoD; toprovide procedures for use of visitorsi to
provide duties; to liDit PEotective oEaers as
prescribed; and to repeal the original
sect ions.

Be it enacted by the people of the State of NebEaska,

Stat utes
follors:

Section 1. That section J0-26'19, Beissue Revised
of Nebraska, 1943, be amentled to reatl as

30-2619. (a) The
or aDy persotr interested
petition for a finding of
guardian.

PE9v14eq-UqqeE

(b) Upon the filiDg of a petition, the court
shall set a date for hearing on the issues of incapacity
antl unless the allegeally incapacitatetl person has couasel
of hj-s or_EgE oun choice or-h4s-indica tetl a desire for an
qt.toEnel_ot his_qg_her-q!n _qLoiee, it nay
approptiate-offieia:I-or attoEney to rePresent
1n

examined by
submit his
be inteEuie

a physician
oE heE report
vetl by a visi

appointetl by t
iD rriting to

tor, if so app
tl section 30-2

atrd
sr__heE

dut i es

he court rho shall
the court aDd may

ointed pursuant to

ap
hi

point an

che--?erson

of
the proceeding, rho shall have the PoYers
a guartlian atl liteD.

lcl The person alleged to be incapacitateal nay be

secti 2 of this act an 624 sent bf the
ourt. ?he--visitor--aIso--sIat*--iC

sccltin g-appoifi tfr eLt-as-guardian 7-a nd--risit--thc- -orescat
p1 aee-of-aboale-of -the - petson-at:Ieged-to-bc--ineaPteita taa
ind-the -plaee- it- is -propos.d -that-he-ri+t- be-detaitrea--oE
reside-if -t h c- requested -ap poi frtacn t-is -- ra de--atil- -snblit
his-report -i!- rr iting- to-thc-eoart.
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ldl The person allegeC to be incapaci-tat,ed isentitled to be present at the hearing in person, and j-s
en!}lleal to see oE and hear all evioence bearirlg upon his
oE_hgE contlition. Hc or-she is entitled to be present bycounsel, to present evidence, and to crr>ss-examiner,itnesses, including the court-appoi.nted physician and
the visitor aplqln!€d hJ_lhe_gourt_pursgaat tq_Sggtion__2
of_this_sgt__qnd__Sg.q!1en__30:?62q. The issue nay be
determined at a closeal heariDg onII if the pcrson allegeal
to be incapacitated or his or_her counsel so requests-

rqllqr!4g_tle lillng of_a pe!!!!qna_the
cr and_Qirect__Sgch_

SeE!ice E_!o_!bq_CIlgSe d Iy_ rncepacr!e

pI ace_el_aDqde_9

f!__! rs-_o!

!ts

l2L_Arrgnging_for hle_or ler mqdical carei
I 3I_P!o!ect!!S_hig_Sf _heg_pegs on al_ef !99!!i
l!.L__G !CIUL__n ec ess a r I__co or

!c-!eascEi
(5) _A!Eqnglnq f og_!ra j-ni!9._educa!ion4__eE__o!heE

babltf!g!!!g_se r vicCs_eppEoprra!e_t o_h i il e!_heEi

Scc. 2

qliIilI to make!_communicater_or_carrl_ out_respo4siblg
degisigng_c pgcggn!ng_h i g_!!-he r_pe Egoq_ wi!h_rega! g_!oi

l-l.I_59Iec!r!g_ h iE_or_h e r j l- a ce_o!_-e!9ee_!I!hi n_oE
ti!hou!_!h is_S!a!ei

1

l7L_lqE!r!C!! gq _p! eqee{ iilg
]Ie!1e-!sr-!te-sqpp!r!-e!-!h9-p r9p
htm_gs_her_!!_ne coqservl!o!_has_b
propoged_vagd;

s_!9._c o m-pgf _a n I__pe r son
gseq_ ya r,1_-to__sUp.por!

390

ee n_q.pp9 rq!eq__:.9t__!he

{6} ADDlvina for Drivate or ocvernnental benefits
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(8) Enteriritt into colrlractual 4qEqeEents !f no
c on se r va to r_helleCl_qp!eint q il- f o!-!he -!rqlo sed uqr!a

a

me d ica 1-_ca ret_pe
he!i!ita! ive_ s

lfql-A!J-ether-
may_d!rect -

alea_e!_ ingq iry__rh ich _!he_-geurt

sec. 3

!ntqrvlqg

q!_guc h_ne9e sS i!Ja- t he
t a 8e_p Lace_q u! :ng_n o r ma I

Sec. 4.. Thg_
report based upql !!e

re!ort_sh-el- l-_D

repeEt_sha 1f _gontAini
I 1 L-A-Eeeqrd-o!_!he-vis itoE' s intervig gsl

l2I_Evilence obtalned-itr each-gE-the cateqorles
-L iSted i n_secr- ign_ 2_o f_lhlg_eSt;

-j 3I--Bgcon m enEa]Llon s--as--!o-the- neqd--qf ---tbepropgsed walal foE-a-ggardian-in-each-of !he 4geag--Iieleg
in_sec!!gn_?_qf_!his acti

lll___rhe___v!s!!er I s---o2!4iqn-- a!----!o----the
ep!ro!r:tate!9gS_ol__!!g__perscn seg!!lg-apleintnent -asquard.ian;

I 5I__Eec oq me n d
gaq4idg!ssi_an,1

l9L--!!e--vrqi
d uEa t iqq_o f _!he._SUAr dr

!o__ e!he r_ __q pp!oplfa!eations as

toE:s _o!inlon _as to__!!e__qeeqeg
an sh ip.

se c. 5. !h e_.Ae!It !one r_4l0__!h e-jloposetl-r ar!!
shg tl,_h a v e _! eg_j.girSie,l_g4yE_!o-_!r 1e-- reE-p.oIIEeS-_!e--$e
Iisi toI I s_e!glCe!-ton_re!ort.

-.1-
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I

391



LB.l2I

Sec.'
Statutes of
follocs:

ex!ens€s.

6. That sectio\ 30-2520. Reissue Revised
Nebraska, 1943, be amended to read as

requested if it is satisfied .!L c194! and convincinq
egialenqe that the person for shon a guardian is sought isiocapacitated and that the appointmeDt is nece-ssary ordesirable as a neans of providing continuixg care aDd orsupervision of the person of the incapacitated persoD.
!h e_co urt_galz_a!__!he_ t i rne__o!__qppgi nt m en t__or__lqt grr
spec!!y_the au tlor i t i es_an tl__respggsib i lj.!i-e s__1hlSL_l!e
g g ardi aq_an tl_r ar g4_a c! i ng_toget her_9r s inq 11r-sha 1L_ h a ye
vith_req4rd_to:

lll_Sel.eq!inq_the_saEd rs -place_of g&cQe glthin_or
!ithou!_!his s!atei

l?L_Alr.apglqg_f or_medicaf_c are_!or the_!aEdi
l3I_Protectj.ng

30-2620. The court nay appoint a guarilian as

ts of thc sard:

t

lSl_lfraaging_Eer !rai4itrg. educgtion.__o!__g!beE
habilila t ing_ser vices_a!prglIi a te_!or the_yaEqi

lgl_Ap plfllgo f or_pr!vqte_o r_qo vern nent a 1_D9ne!ltg
!9_rrhrch_lhe ya r{_rne1_!e_e nt i!Letli

_or

l7L_In s!it uting_proceed inge_to_cempel_any__person
gn der_q ilutl_to_su!!gr t-the_ r a!d_or_to_paI_s ugs__!or __t he
!e 1fgr e_-of__!he__rgr tl--t g__pe rf oEm__su ch__q utI.__if __!oco8Egrvator has Deeg_gplolnteli

a!d

!a nq ib le___pr ope r!-I

hqbiulq bas been
r_ to expend +-he

t meet such

392
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ouers, r!qhts, arlC duties 4qqoEalqd !f le'r to thePguagd!ag.
proceed in

Alternativeiy, the court may dismiss the
g cr etrter any other appropEiate ortler.

Sec. 7 qna!19__feeE__agd coEts__oE__a
q

1_

lhe !ard-loESesg
bJ_the_ceun!J_i. n

8. That section 3O-2624, Beissue Reviseal
Nebraska, 1943, be anentled to read as

30-2624. A visibor *s;---rith---!espeet---to
guardianship-- proeecdings7- -a- -per soa- -r ho--is
trained in lau, nursing. or sccial cork
qlqaUIitigs anJ ts slal-I-be an officer, enployeea or
special appointee of the court rrith ao persoaal interest
in the proceedings.

A!I-

_rom the est a te of the rar(

!e

!he__sou!!_shaII__maintain _a__currep!__IlEt _of
pe rsoos traigeq_ in-o!_hav!49__{emonstratetl_expggt ise__in

for the_lurpqse o!_e!poi!!j-nq_a_suitable vlsilor.
sec. 9. That section 3O-2625, Reissue Bevised

of Nebraska, 1943, be ameDaled to reatl asStatutes
fo I Iow s:

30-2625. (a) In a proceeding foE the appointment
or removal of a guardiaa of an incapacitated person other
thau the appointment of a teoporary guardian oE tenporary

-5- 393
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suspension of a guard.ian, &otice of hearing
given to each of the follotring:

( 1) the uard or the persort a lleged

shalL be

to be
adu Itincapacitated and his or_her spouse, pareritsz an,l

chiLdren;
(2) any person cho is serving as hisguardian or conservator or yho has his er her

custody; and

o r_her
care a.nd

(3) in case no other person is notified under(1), at least one of his or_her closest atlult relatives,
if any can be found.

(b) Notice shall- be served. persona.Lly on thealleged iDcapacitated person. and his oE h€! spouse andparents if they can be founo within the state. Notice tothe spouse and parents, if they caonot be .found irithinthe state, and to ali other persons except the allegetl
incapacitated person sha 1I be given a s provided in
section 30-2220. IJaiver of not-ice by the peEson aLleged
to be incapacitated is not eff€ctive un.less he or__ghg
attends the hearing or his og_heg raiver of notice is
coafirmed in an interviec with the visitor or such notice
is raj-ved by a guartliau ad liten. Represeutation of the
allegeal incapacitatetl person by a guardian ad litem isnot necessary-

-q!q-!he_

fqlloring_EiqLts_g! tUe_person :

l _LL_ gh9_ r f Sb!_ !9_b. ny9_ a n_ a t t- o r n e y_ s-p p e r n !e E i-

l2L_The _l1qht- t o_pre se nt- e viqqnce _ in_h!s__o g__ ber
or4_!ehal-f;_ang

llL_I!e_rlsh!_! o_!egue s!_!ha!_
ggertl!a nz_1! _appor n!e4,_bC_f, !S1!eE_bI_

the Douer of t he
the_ co ur t .

such other matters

S ec.
of

'10. That sectiDn 30-2627, Reissue Revised
Nebraska , 1943, be amended to read asStaLutes

fo 1 lorl s:

30-2627. (a
institution may he a
person, except that

) Any competent person or a suitable
ppointed guardian of an incapacitated
it shall be ullarfuI for any agerlcl

-6-394
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2 L r.u r i i tr.1 _ !9 E r I .j h !_ ! 1I _ ;,1 r-r_ -.lq _q n- I It s t i t u t i on-o !-qq m q un i !y
!1-:gi__p!Sqrtri!r--:lr-,dn? own3r, part otrner, maRager,
admi)istrdt:lr, )r tegone-eRp+tf€d--by euglcl€er--or-aIrI
sp ou se_of _aii_o d r e r a_!a r t -o rn e!z--man aqer.--admin i-s!raloc4
of_Emploleq-o: 1ny nuEsing home, !qom--aqd- boa!d--hgme4
coilvalescent hone, or institution engaged in the care,
treatment, or housinq cf- any person physically or
n€rntf,]Iy han,licay,oed, infirm, cr aged to be apPointed
.;uardian !rr .;orr!;eI vator of any such person residing,
being un-1--r care, receivinil treatment, or being housetl in
any sui;ii ir:m,' ): instiLut-icn uithin the State of
i{ebraskr. !g!liiltl-tl-this-rubsegt:-on-gha!l pEeygnt--the
31LeS9ll-y_t4c4 rr;qi t a t 94 --!sS:!r,1E- -Spo u 9e.-agS1!--shi rd-
!a rep tr_o E _!9!g! iy e-fEo m-be ] ng_a-pp9!tt !gd-qus ! tllqn:

(b) Persons Hho a re oot lisqual ified 4!q--uhe
9Ih1!f !_!hq_qhi l-!!I_t9-exeqg!;9-the-pe!ers Lo-!e-AsiigDeq
bI-!\e-cogf! haue priority fcr apPointment as guardian in
t-he frllouing orler:

( 1) thr:

(2) ar

spoilse of lh.: incapacif-ated person;

i ACa p aci tated Person;
person,
sr it ingl) a

ape
rde

r.iuI+- chiIl oi lhe

plrent cf the
r:;cn nominated lr y
ceaseti par€nt;

i ncn pacitatei
ui 1l or other

(
inclutling
signe,l hy

wh{rm he
to the

({) any relative of the
Sl_.:bg. has rcside.l Eor

filing oi the petition;
incapacitated person uith

norc t\an si{ months prior

(5) a pcrsf,n nominated bv t-he peEscn rho is
caring f,)r hin li_Lg! or payiog ben.:fits to him SE-!g!.

(c) the court 1lay requirer a r;rtardian tc furnish a
borld itr an amor)I- rlri condit-icned i-r, accordance ri:h the
provi::ionr; .)f .rect j-on 30-26+0-

JI
ll. ilat :iec:L,)tI

ii.r)l:,t..ka, 19\3t
30-t628, Reissue Revised
be amende,l to read asStd.-it+-e";

iol-Lcvs:

JC-i623. (a) .q .luaJ,f idn ot an iu;a!rcrtated
person has the ^iane p,)H-ars, r: jt,tsz and dutics respectitrg
hi.: or._hc! warii that a !,rrent las resoect-ir1 hi.; o!--ilgr
urreltlncipnr,eil mi-n:r chi Ii +:xr;,r;;t that a gltardiarr is not
liahLe t,):.hir(i D,)r:;cIi:r i,)r r,;fs o: Lae sarl ^i')i1lLv by
rcrson of r-he p1r,irt.,1 I LrI.rf i )rship. In partr,luLl:, and
i/iiriro'lt rlua.Iif yrilr J tt,r, r rf l)rnJ, a quarditre i,ii the
iollowing poue,r.i dni (l rtio,, ,rycept as noii:ii:J i:/ order
of the cou:t:

-1- 395



(2) If entitled to custoaly of his or_her uard heo! she shall nake orovision for the care, confortr and
oaintenance of his gr_hgE rard and, ch.enever appropriate,
arrange for his gr_hgE training and education. I,tj-thout
regartl to custodial rights of the yard,rs person, he or
she shall take reasoDable care of his o!_her rardts
clothing, furniture, vehicles. and other personal effects
and commence prot-ectrve proceedings if ot-her property of
his or hgr card is ir need. of protection.

(3) A guardian may give any coasents or approvalsthat oay be necessary to enable the rartl to receivenetlical or oth€r professional care, clunsel, treatmentror service-
(4) If no conservator for the estate of the waral

has been appointed, he or she may:

LBq28

(
terms of
re la ti ng
qhe is en
Yaral and
or rrithou

1) To the extent thdt it is consistetr Hith the
any order by a court of competent juris.licticn
to detention or conmit[ent of the rarC, he qg
titled to custody of the person of his or__her
nay establish the caralrs place of abo,le vithin
t this stat€.

per s on
for t he

(i) instiLute proceedings to conpel any
und.er a duty to support the uard or to pay sums
welfare of the card to perform his or heE duty;

(ii) receive money anJ r-aDqible prope
tieliverable to f-he rard. arid apply the mcney anil prope
for support, care4 and erlucat-ion of the flaral; but he
shg nay Dot use funds from his or_her yarilrs estate

(5) A guardian is required to report
condition of his er her war.l and of the estate rrhich
been subject to his q!__her possession or controL,
Ieast_evgtl_tHo_Iears_and as required by the courL
court ru1e.
pe rsona_ f o r_ a_ oe r i o,l _

nged fqr__gentinge4__qulrdagtrS\}!_-of_
qqard!an s!!!_o rd e r . __ I!_!b9_
!ha!_addi!iona I_!rSh
agsigneal !e_ thg_.SUg14la na_ t he_c
4_hearrng_An d_ n4J_
!er_! he_o r iS i!sf_!!n4 i!9_9:_

rty
rty

roo[ and board rhich he or_she, his o!__he! sptruse,
parent, or child have furnished the rard ull,ess a charge
for the service is approved by crder of r-he cou!:t made
upon notice to at least one of the next of kin of the
xard, if notice is possible. He oE_-she must exercise
care to conserve any excess for the caralrs neels.

or
for

the
has
4!
or

-8-396
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r_quar I i4q:
(o) I f a cons!.rvator has been appoiDted, all of

!he Hardts estate received by the Euardian in excess of
t\ose tun,ls expendeC to meet current expenses for
support, care, and education ci the uard nust be paid to
t-he coilservator for managenent a-s providerl in this code,
and the guardian must account to the cooseEvator for
funds expeDaled.

(b) Any guardian of otre for [hom a conseEyator
also has been appoinced shall control the custoalf aoal
care of the yaral, and is entitletl to receive reasoaable
sums for his gg_hqr services antl fo= room antl boaaal
furnished to the vard as agreed upon betueen hiI or_her
and the conservato:, providetl the a$ounts agreed upoD aEe
reasonable under the circuostauces. The guaralian uay
reguest the conservator to cxpend the gardrs €state bI
payEent to thirJ persons or institutioDs for the cardts
care and maiutenance-

Statutes
follous:

sec. 1 2. That section 30-2630, Beissue Reviseil
of rcbraska, 19q3, be aoended to read as

J0-2630. Upon petition and after
hearj-ng rn:rccordance uith the provisions of
the court nay appcint a conservator or
protect-ive order for cause as follous:

notice and
this part,
ma.ke other

( 1) A ppo].nt[etrt of a cotlservator or other
prctective order nay be aaiie in relation to t-he estate
and pEopgrtl affairs of a minor: if the couEt det-erBiaes
that a minoilrns noney or pEopertl' thaf- reguires
malragenent or ?rotection rhich cannot otherrise be
provialed, has or may have bus!ness affairs vhich Eay be
jeopartlized cr prevented by his 9E_,!91 minority, cr that
funds are needeJ for his or he! support and ealucation anal
that pcotection is necessa'!y or desiral)Le to obtain or
proeiale funds-

l2t AppJintment of a conservatoE or other
protectj-ve oriler nay be nade in relation to the estate
aDd propgr!1 af'airs of a person if the court deternines
that (i) the person is unable to manage his gE__her
property anal pr.qperty affairs effectively for Eeasons
such as mentaL illness, nental deficiency, physical
illness or alisabilit y, advanced dge , chrooic use of
drugs, chronic intox:.cation, conEineFent, or Lack of
discretion in aanaging benefits received from public
funds, deter)tion by a Eoreign porrer, or disappearancel
and (ii) the person has propeEty chich rilI be casted or
dissipated unless prope! maDagement is provided, or that

-9- 197
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funds a.re neo.lel for tiir> suppcrt,, (;tlr'j1 ,:'l ucij rr.(.
the person or tiros() entitled to bc :upi)o;1, 1 l)! rrin
her and th.lt lrI )l-€jcl i ):l is fle c€j:;drv r: ,1e.;ir.r),1 .

obtain cL Dr-ovirirr i'rrn,I:;.

of
9rto

Statutes
fo Ilows:

sec. 'l i. 'ilr rt :;t:ction l0-2633, :eissue hevised
o:. ilolrl-,r : ll;, , 1()4J, be amended to r c,rd as

30-2611. (a) 1hL: r,i)I ri()[ io be I !oteCt(]1, itny
person Yho i-s intereJt(); r l tiis or_he! ()state, 2lJjlr)r!I
af fairsl or HeIiare rir:l,rdirrq his or___lrer !driint,guardian, or custodirl, )r any oer:jorr cho rurlld be
adversel,y af f,:cteC lry I rr;: of ef iecttve nanaqenelrr cf hisq!_ne! properr-y and .ilro!rrI L1 affairs may p€tif-icrr fcr the
appointment ol' a corr:j!rv lr-or of f ot other aDprJpriate
protective ordcr,

(b) ?l'e perilicr :l,all set forth, tc the extent
knorn, t-he illtere-jt ()': f x(. pet-itioner; t he ndile, a,Je,
residenca4 aLd 1d.dr-cr.ilj of r,he peitson to he prctcctetl; r-hg
name anil addi:c!- ; rtr l. ir; r:l _irer grlardi,lIl , i f any; i- hu name
arld address o.r, h i; or_aer nu.irest reLlr-ivL, klroun to t-he
petitioner; a qener'l l. st tt-ement of hi.s g!__her r)rcperty
uith an estimate o+ thr: value t-hereof, inciuJrrrg any
comDensatiorr, rIrsur(rrco, pension4 oL- dllocatrce to uhich
he or she is eotit.ird; and the reason rhy aopointnent- of
a conseruator or i)tL!r Jrotective order is necess,rrv- If
t-he appointnenr- .): ,t corrservltor is rcquestoJ, the
pctition af so she I I .ir:r- f ort-]r the rratne ait.1 aCdress of the
person uhorie itppojrrriilLr;t is:;ougltt al).1 tirr basis oF his
or_her priorit y -()r rDJ)oi i)tm(:nt-.

Sec. 14- lhat Jr-iginal seciicns 30-2519,
30-2620, J0-J624 , J0-2L2i. tr)- 26tl t 3C-i628, 30-263C, and
30-2633, FeISSue Ii€:v1s.',1 af.rtutes oi Nebraska, 1gi.l 3, tre
re pe a Ied.
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