
18814

!EGISLATIVE BILL 814

Approved by the Governor ApriI 24, 1978

Introduced by Appropriatl'ons committee'
Chmn. i Bereuter, 24; s' l{arsh'
'l 0; Goodri'ch, 2Ci RumeEY' 42i
FouLet, 27

I..larrIer,
29 i Sava
Cope,

25,
9ee
36;

AN ACT to amenc sections 7 1-i622, 71-3503' 7 l-3505'
11-3507, 71-3508, anLl 71-3515, Reissue Revised
statutes of Nebraska, 1943' and sectioD
71-2618, Revised Staiutes SuPPIement' 1977' as
aDenrleo by section 1, Legislati-ve Bill 813'
Eighty-fiith Legisiature, - Secoll sessioD'
19i8,-relatiDg t; gubIic health and relfare:
to i-ncrease tie fee for certain inspections:
to provide for adtlitional tyPes - of
lnsPectLons; to change the use of a fund; to
ptouia. duties; to define atld redefine teros;
Lo provide for Iicensing of Persons involved
uith radiatioo u= presciibed; to Provide for
the regrstratiorl of persons rnstallinq or
servicing sources cf ra'liation; to Provide- for
regulati6ns Pertaitring to the qualifi'catioDs
of a user of ratlioactive materiaL; to provide
Penalties; and Lo repeal the origitral
sectioDs-

Be it eDacted by the people of the state oE Nebraska'

Section 1- That section
of NebEaska, 1943.

7'l'2622, Reissue Bevisetl
be anendeal lo read asStatutes

follors:
11

a fee of
i n specti.otr
d i spos al
alepartment
iu spection

-2622. The DePartment of
trcatt-fire !ol!I:!fI9

of private uateE suPPIY
facilities reguested of

in order for the PeE

HeaIth shalI collect
Collars for each
or private selage

anil nade bY the
son Eell uesting the

o meet t e Eequirenents o

any dera I qovernmental agency,
6 F.rmer= Hone -ltlniDi stEatioD, the Fetleral

iDcluali!9, but tro!
linited to, th
Housing AaoinistEation, and the UDiteai states veteraDs
AdninistratioD, that su ch an insPectioD be conducted as a

conditicD of aPPlYiBg f
Ioan, I uaratrtea; or oth

or or receiving anY
er type of PaYmeDt

tyP
orb

e of gEant,
eDefit fro[

such a9 ency to the Person aPPl ing for or receiving the
AII fees so collected s all ue paid into the statev

h

iEr tvee of PaYmeqq or-bene';i=ilil;=;;=;!eipiIsE-Es--sUe--pe r s on --app.

same.
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treasuLy and by the State freasurei:Departinent of ilealr-h Cash Funf.
credited to the

sec. 2. ThaL sectiott 71-2618, Revi.seC StatuLesSupplement, 1977, as anended by section j, LegislativeBi.ll- 913, 3i9hty-fifth Legislalure, Second io=uior,, iS7A,be amended to read as foil.ows:
71-2618- There is hereby created j-n theDepartment of HeaIth a cesh fund to be knoun as theDepartment of HeaIth cash Fun.l. Such fund shalI be usedby the DeparLnent of Health for the purpose ofaCministering thcse l-aHs relating to ilCiesiiSl___Si

:19+9+I--ps!gE--plqnlsa beddins, iaboratoiy --;;;;i;;;;
prJ.vate. yater supply and private serage disposaifacilities, recreation campl, anal swimming i,ooi,adnini-sterei by tbe departmeni. Such fund shaII also beused by the department for t_he purpose of recei.ving unaexpending any third party reimbursenelt paynents,matching f,.rnds, or, similar nonErant funds i.o* ";ifederal governmenta.L agency, private corporation, oiother pub.Lic or private or3anization or entiLy, uhich areto be used for home heaith services, famiiy pfuoniogservices, health serr/ices to nj.grants, maternal anO ctitOhealth servrces, the provision of .taii=tical_ infcrmationor technical services, aDd the operat-ion of the Ha11 oflleaith at the State Fair- AII such funds received shallbe paid iIlto the state treasury and by the StateTreasurer credited to the Departmeni of tiealih Cash Fund-

Statutes offollors: Nebraska,
Sec. 3. That section 71-3503, Reissue1943, be amettded to

R ev iseal
read as

11-3503. As used in sections 71-J501unless the context otherrj-se re,Juires: to 71-35.l9,

( 1) Rad j,ation shaL.L neao (a) i-or:izing radiationincluding gamma rays, x-rays, alpha'arrd l.t"' pu.ti.f"i,aDtl other atomic or nucleair particles or rays, (b) aDyelectromagnetic radiation thich can be geneiated' rluringthe operations of electronj-c products to such energidensity LeveIs as to preseDt a Liologj-cal- hazard to ti;public healrh and safety, and (c) any sonj.c, ultrasonii,or infrasonic raves rhich are euritted from an electronicproduct as a resulL of the operation of an electroniccircuit in such product and to such energy.Jensity Ievelsas to present a biological hazard to the public bealthand safetyi
(2) Radioactive material shaII mean aDy materi-al,soli.d, liquid or gas, that emits radiation spontaneously,uhether occurring natural-ly or produced artiiicialty; '
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(l) iadidticrr ievico shalI mean any
proiuces radiation xiier' associateJ control
operated or oPerabie;

('r) Source o
radioactrve matcrial or
or cf,PtbI€ )t Pr3lucir.'J

f radration shall-uuV-a.ui." or equiPnent
radiation;

i38',l 4

,ievice that
Jevices are

Illean any
enitting

(5) IJn.lesrrabie raliation shaII nean raCiati':n iu
such quantity auJ und.er such circurlstdnce-s as deternined
from time tJ trme by reg'riatrolls adopt-ed b]' +-he

Dei)artment of ltealth;
(6) Person shaIL mean aoy incivilual'

corpor:ticn, partnership, firm, associ-atio:l' trust'
estate, publi.c or Private institutiolt' grouP' egency'
pofrticai subrlivisj.on of this state, any other state or
;;ii;i;;i subrlivision or asencv thereof' and anv legar
succ€ssor, represenLativ--, agent, or aqency. of the
ioi*qoinq, ctLer than the United sLates *toilie--enerqY
USSfg.qt-tsggqlflSly Conmissicn, or any successor thereto'
;;A-;;[;;-tr,in-?e[urar qovernilent aqencies ]icensed by
the'r,nitec staLes itinie--energy i'luclgar---lcssleqgEl
commi:jsion, or any succassor thereto;

(7)
Department
regulatj-ons;

(B)
Health;

Registratiol shail mean
of ileaith Pursuant

registratiorr uith
to its rules

the
and

Department shalt mean the Dep3rtment of

(9) Coordinator shall oean th3 Dlrector of
Heal,th i

(10) CouDCil shall mean Lhe radiation
council is provideo for in sections 71-350'l to

advisorY
71-1519:

(1 1) ELectronic Product. shaII mean
manufactured pIoduct, device, assemb]y' or assemblj-es
such 2roducts or devices Ihich, during operatron -1.n

"i.itioni. circuit, can geDerate or emj-t a physical f
of ra,liat ion;

any
of
an

ield

(12) License shall mean (a) a general Iicense
issued pursuant to regulations -. Pronulgated !I !h"
;;;;;;ro.;a ot aeatth rit[cut the filins of an apPiication
i"'-p"i-it the ricensee to transfer' acquire' ovn'
po"=L=", or use quantiti'es of or devices or- equipment
iiiiiriiq by-products, source, speciar nucrear nateriaLs'
;;-;;i;;'t",1ioactive materiaLs occurring naturalry or
;;";;;;a irtifi.ciallv, or (b) a specific license' issuetl
iit". application, to use, nanufacture' produce'
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transfeE, receive, acquire, orn, or possess quantities ofor uevices or equipment utilizing by-produats, source,special nuclear materj-al_s, oE other radioactive'materialioccurring naturally oE pEoduceC artificially;

18814

(13) By-proaluct nateriaLradioactive mateEial, except specialyielded in or nade rad.ioactive byradiation incitleut to the process
utilizing special nuclear Daterial:

sha L1
nuc lear

mean aDy
material,

exposure to theof producing or

(14) Source material shaII mean (a) uraaiuo,thorium, oE any other naterial rhich the Goveraoidec-l.ares by order to be source material after the UnitealStates itori€-Enrlg, !uclga!__RequLaterl Connissj.on, oEany successor thereto, has deLermined the material to besuch, or (b) oEes containing oDe or moEe of suchmateEials in such ccncentratioo as the covernoE d.eclaresby order to be source material after the UDited StatesItoaie--tEcrg, NUg+gr__egSSlglSEL conmission, oE atrysuccessor thereto, has deternined the naterial in suci,conceDtration to be source material; and

( 15) special nuclear Dateplutoniun, uranium 233, uraaiuu enr
233 or iD the isotope 235, and anythe covernor declares by ortler ionaterial after the uDited states t
Begulalorl Coooission, or aDy sudeternined the rDateEial to be such,source naterial, or (b) any n
enEiched by atry such materials, busource Datefiali_aIal :

ri.aI shall 0ea! (a)
iched in the isotopeother material rhichbe special nuclear
toDie--tne!9f !uclearccessor thereto, hasbut shall not includeaterial art!.ficially
t sha1l Dot iDclude

l
e s ea rc h..or natura

no raCi oactna tural_persons_
s!Br leE_!.UEpose-

sec- 4- That section 7'l-3505, I *"r".u"of Nebraska, ,l9q3, be ameDaled to
Rev i sed

read asStatutes
fo I1o r s:

71-3505.,
relate to the
responsibility cf the
dePartneDt sha11:

llatters relative to
pub 1ic health aDal

Depa r t Dent

radiatiou as they
safety shall be aof HeaLth. The
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('l) DeveloP comPrehensive
for the evaluatiou and deterni
radiation associated cith the prod

policies and Programs
lration of undesirable

Ii
reasona

uction, use, storage,
or disposal of raJiation sources; aDd for0ulate, adoPt,
promulg ate
proviale fo

and repeal rules and. reg ulations rhich naI
r registraticu under the Prov isions of section

7 1 -3507 or licensure as Provitled bY sect ion 71-3509, altal
for re 1stration or licensure of anY other source of
radiat req u lat ion

safeLy of t he people of
Nebrask th reguLatory programs
of the federal government. !Een!!s,er

regulat orrs naY Proh use of Ead.
Such Eu

iation f
Itohe
and polic

or uses

oD as-speci!!e4-!f-rUle-e5-
bIv protect the health and

" io-u manner comPatibie ri

so as to

tt
found by the dePartilen t to be detrinenta alth or
safety and shall carrY out t-he PuEPoses ies set
out in sections 7l-1501 au d 71-3502i PEov!deq&-ibit or

that such
proh Iimit therules and regulatious shaII aot

kind or aoount of radiation Pur
atluinistered to a Patient bY

Po
do

se Iy
CtoES

prescribed for or
of oealicine and

chiropractic, pod iat r Y,surgery, denti.stEY, osteoPathY,
and- viterinarY medicine, and lnen Lhe larful
Pr act ice of his Professiou, oE a ereal by otheE
p r ofes s iona I ersonnel, technicians,
nurses aboratorY corkers, acting under the
supervision of a licensed Practitioner. t violatioD of

PA!!!9 isg

;e vocg!ien

gaged
dnin ist

p
I

such as x-ray
, and

(2) Inforn the council of any such rules and
requfations at least thirty days prior to their adoPtion'
and consider any recommendations of the council;

(3) Have the authority to accept antl admilister
loans, qiurtt or other funds or gifts, conditional or

"ti,.rrii", in fuEtherance of its functj'oDs' frotr the
federal government and from other sources' public or
private;
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(5) CoIIect and disseminat€ healrhinformation relating to radiation protection;

lqt_qeI!es
9!9r-pIa!

ar_poHe):_

(6) ilak€r j-ts facilities available so that- anyperson or any aleucy mly r€,quest the deDartment to revieuand comEent on pJ.ar:s and specifications of instailationssubmitted by the person or agency, riLh respect tomatters of proLect ion and safety, for the conirol ofundesirable radiation; and

(7) Be empotrered to inspect radiation sources,their shieLdings and s.JrroundiDgs for the detelmi-natj.onof any possible undesirable radiation, or violations ofrules and regulations promulgateo by the department; andprovide the ouner, user or operator rith a repcrt of anyknoyn or suspected deficienciesi_and i

L3E'I4

Statutes
follors:

(4) Snc.urage, pdrticipatesLudies, investigations, trainindemonstraticns relating to sources o

5ec.
of

5. That sectiol 71-3507. Reissue
Nebra:;ka, 19q3, be amended to

1tlr or conduct
rescarch, and

r adi at ion ;

ed u cat i. c!

Revi seal
read as

71-3507. (1) The department shall cause to beregistered uiLh the departm€nt such sources of radiationas the department determines to be reasonably necessaryto protect the health and safety cf Lhe peopl-e of theState of Nebraska, as follows:
(a) Tbe alepartmeDt shatt, by pubiic notice,establish a date on or before yhich date =iid =oorce= oiradiation shaIl be registered uith the department, andthe d.epartment shall provide appropriate foims for suchregistration. Each application for registration sball bein yriting aDd shall state sucb informatj-on as thedepartmeDt by rules or regulations may determine to be.uecessary and reasonable to protect the public health and

sa fet y:

(b) Registration of sources of radiation shaLl bean initia.L registration cith appropriate notificatj,on tothe department in the case of alteration of equipnent,
830 
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acquisition of neu sources of radi
Iois- or d.estruction of scurces of
rss!c4e-- !hc--!esis t r4!19S--9!--p9
EEryrsilS-co gEs.e.s-o!-raq!a!roS ;

(c) iailure to register sources of radiation
accordance rith rules and regulations promulgated by
depart-ment shall b'e subjecL tc a. fine of. not less
fiiry Joliars nor more ih.n tro hundreo dollars; and

(,1) There shall be nc fee for registration'

138',1 4

dtiou, or the Lransfer,
radiation q!q--g!e]!

rsons___ inst al l!s-q---oE

in
the

than

epartment is authorized to exemPt
radialior. or kinds of uses cr users
or registration requiremen!s set forth
to 7i-3519 uhen the dePartment makes

exemption oi such sources of radiatioD
or users wiII not consti-tute a

r the health and safety of the Publ-ic'

12) The d
cerLain sources of
fron the Iicensing
i:r sectioDs 71-3501
a findi.ng Liat thc
or kinds of uses
si-gnrf icant risk to

I 4s
be
SU

Pg!qu

I

(3) Rules and regu.l'ations Promulgated Pursuant.to
sections'zi-:So1 to 71-3519 may provide for recognition
oi other state oE fed.eral licenses to the extent tbe
department Cetermines that such recognition vilI achieve
it!-pu.po="s and policies of sections 71-350'l to 71-3519'

(4) The dcPartmenl shalI have Lhe right to make
such surveys or inipections of sources of radiation as
the -lepari,nent ,1eLms necessary for the controi of
undesi-rible radiation; Provi{e4.-that any such survey oE
in=p.Jtioo shall be perioimea at a reasonable time oE

*itir ua.qoute pEior notification by the departmetrt of the
oyner or user of such sources of radiatioD'

(5) The resulLs of any surveys or insPections of
sources of rarliation conducteJ by the dePartment may .be
ritf.fr"io fron pubJ-ic inspectioD if dilclosure of its
contents is not required ln the Pub.l-ic interest antl rould
uau"r..fy affect tfre inlerest of a person concerned' The
Jepartmeit shail nake such rePorts of results of surveys
cr'inspections to the ocner or operator of the source of
radiation, together rith any recommen'latioDs of the

-t - 831
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department Eegarding deficiencies Doted

(6) The departnent sha1I have the right to surveyor inspect again aDy source of radiatioD previously
surveyed, ri.thout Iimitation of the nunber of suEveys oEiDspections contlucted oD a given source of radiation;Erogidg4r_that the provisions of adequate notification aslisted in subsection (tl) of this secti.on sha11 beconp-Lietl uith.

Sec.
of

5. That section
Nebraska, 1943,

71-3508, Reissue
be amend.ed to

Revised
read as

71-3508. (1) the department shall require eachperson uho possesses or uses a source of radi-ation tonaintain records relating to its receipt, stoEage,transfer or disposal anal such olher record,s as Ltre
department Day require subject to such exeDptions as oaybe provided by rules or regulatiols.

(2) The alepartment shaIl require each persoD chopossesses or uses a source of ratliatioo to naiDtainappropriate records shoring the radiation exposure of aIIildivitluals for r.hom personDel monitoEing is required byrules aad regulations of the departneDt. Copies of theserecorals and those required to be kept by subsection (1)of this sectioD shall be subnitteal to the departEeDt onEequest. Any person possessing or using a souEce ofratliatiou shall furnish to each enployee foE uhoupersoanel motritoring is requiretl a copy of each
employee.s personal exposure record at aDy tiue suchemployee has Eeceived exposure iD excess of the anountspecified itr the regulations of the aepartnent, aDal upoDtermination of enploymeat. A copy of his annual exposurerecord shall be furnisheal to the eEployee upou his
req ues t .

Stat utes
fo l Lor s:

raE!q

folloss:

832

Sec.
Statutes of

7- That section 7l-3515, Beissue RevisealNebraska, 1 9r13, be aneDaled to read as
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7 l-35 I 5. It shall
ufactuEe, Produce,orn or Possess any

be unLacful for anY Person
transport, transfer, rece
source of raCiation unuse, man

acquire,
reglstered uith

or

of-3eetion3-?1

L8814

to
ive,
Iess

I the nt
on- - o!

red- i n-ae€ol dan ee- Yitll--thc--Provisioas
to'11-3579;

Sec. 8. That original sections 7 1-2622'
71-3503, ?1-3505, '11-3507, 71-3508, aD'l 7l-3515' Reissue
neviiea'Statutes of NebEa;ka, 1943, aD'I sectioa 71-2618'
Revised Statutes SuPPlement, 1971, as anetrdetl by sectiou
i,-i"gi=futive BilI'at:, eigLty-fifth Legislature' Second
Session, l9?8, are EePea1etl.
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