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KELLY: Good morning, ladies and gentlemen. Welcome to the George W.
Norris Legislative Chamber for the seventieth day of the One Hundred
Ninth Legislature, First Session. Our chaplain for today is Senator
von Gillern. Please rise.

von GILLERN: Thank you, Mr. President. Colleagues, please join me in
prayer this morning. Lord, as we begin this last phase of our
legislative session, may we run the race it sets before us with
integrity and with grit. May we step into the calling that you've made
so clear and not shy away from it. May we not be distracted by the
schemes of the enemy or the noise and distractions of everyday life.
Lord, I ask that you fill us with supernatural energy to endure long
days and sometimes long conversations. I ask you to give us
supernatural wisdom to know between right and wrong, and what is best
for the state that we came here to serve. I ask for supernatural
discernment to sort through the information that's presented to us so
we may find what is true. Be with our families today as we're apart
from them, keep them safe. We thank you for their partnership in this
sacred assignment. Be with those across our state who are dealing with
wildfires and storm damage and show them your mercy and kindness. Be
with those here in the body and throughout that need healing, Lord,
for we know that you are the ultimate healer. Lastly, Lord, we thank
you for every part of this day, for your word says to thank you in all
things, even the hard things, because we know you are ever-present
with us. And in that we invite your spirit to be in this place today.
All these things we ask in Jesus' mighty name. Amen.

KELLY: I recognize Senator Bosn for the Pledge of Allegiance.

BOSN: Please join me in the pledge. I pledge allegiance to the Flag of
the United States of America, and to the Republic for which it stands,
one Nation under God, indivisible, with liberty and justice for all.

KELLY: I call to order the seventieth day of the One Hundred Ninth
Legislature, First Session. Senators, please record your presence.
Roll call. Mr. Clerk, please record.

ASSISTANT CLERK: There is a quorum present, Mr. President.
KELLY: Are there any corrections for the Journal-?
ASSISTANT CLERK: I have no corrections.

KELLY: Are there any messages, reports, or announcements?
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ASSISTANT CLERK: I have an amendment by-- to be filed by Senator
Rountree to LB319. That's all I have, Mr. President.

KELLY: While the Legislature is in session and capable of transacting
business, I propose to sign and do hereby sign LR130. Mr. Clerk,
please proceed to the agenda.

ASSISTANT CLERK: General File, LB468, introduced by Senator Clements.
A bill for an act relating to revenue and taxation; to amend Sections
33-110, 60-158, 60-3,186, 76-901, 76-903, 77-684, 77-912, 77-1327,
77-1720, 77-1804, and 81-12,146, Reissue Revised Statutes of Nebraska,
and Sections 8-1120, 77-2005, 77-2006, 77-6203, 77-6815, 77-6831, and
77-6833, Revised Statutes Cumulant Supplement; to distribute certain
funds to counties as prescribed; to change provisions relating to
certain fees and the motor vehicle tax; to change the amount and
distribution of the documentary stamp tax; to change the distribution
of taxes relating to car line companies and insurance premiums; to
change fee provisions relating to real estate sold for delinquent
taxes; to change provisions relating to inheritance taxes and the
nameplate capacity tax; to change provisions of the ImagiNE Nebraska
Act; to eliminate a sales tax exemption and a definition relating to
data centers; to harmonize provisions; to provide for an operative
date; to repeal the original sections; and to outright repeal Sections
77-2701.54 and 77-2704.62, Reissue Revised Statutes of Nebraska; and
to declare an emergency. The bill was referred to the Revenue
Committee, read for the first time on January 21 of this year. That
committee placed the bill on General File. When the Legislature last
considered the bill, it was, it was considering the, the standing
committee amendment, as well as Senator Bostar's amendment to that
amendment, AM1069.

KELLY: Thank you, Mr. Clerk. Senator Clements, you're recognized for a
2-minute refresh.

CLEMENTS: Thank you, Mr. President. AM-- LB468 with AM874 from the
Revenue Committee will reduce Nebraska's inheritance tax rates. It's
not going to eliminate it but it reduces the rates significantly and
that will reduce revenues to the county but the bill restores revenues
to the county to make up for their losses. And the handout I gave you
will show you the details on that and I appreciate the comments we had
yesterday. There's going to be a couple of amendments that I do not
support from Senator Bostar, and I'm looking forward to the debate
today. Thank you, Mr. President.
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KELLY: Thank you, Senator Clements. Senator von Gillern, you're
recognized for a 2-minute refresh on the committee amendment.

von GILLERN: Thank you, Mr. President. The committee amendment was a
white copy amendment that replaced the original that changed the
calculations of the, the math on the inheritance tax and how that
revenue would be replaced for the counties and Senator Clements has
handed out a chart that explains all of that and I would encourage
those in the body to check back on that chart to, to get the details
on that. Thank you, Mr. President.

KELLY: Thank you, Senator von Gillern. And, Senator Bostar, you're
recognized for a 2-minute refresh on your amendment to the committee
amendment.

BOSTAR: Thank you, good morning, Mr. President. My amendment would
strike the underlying provisions of LB468 and AM874 and replace it
with a complete elimination of the inheritance tax phased out over 10
years, reducing by 10% a year for a decade. And, you know, we, we
talked about this a little bit yesterday. My understanding yesterday
was that Senator Clements did not support the amendment. My hope,
though, was that in the light of a new day, he would arrive this
morning and, and be supportive of it. Although, you know, from his
2-minute refresh, I am disappointed to report that it would appear he
does not still support the amendment. And with that, thank you very
much.

KELLY: Thank you, Senator Bostar. Moving to the queue, Senator
Jacobson, you're recognized to speak.

JACOBSON: Thank you, Mr. President. Well, I rise in opposition to
AM1069 and in support of the committee amendment and the underlying
bill, LB468. I think we've all said that this has been a passion of
Senator Clements' for some time. He's wanted to eliminate the
inheritance tax. He's worked a number of tax returns and has seen the
disparity that we have out there between individuals who are related
or first sons and daughters and so on and, and it's an effort to
really try to get Nebraska this particular tax more in line, even
though many states around us do not have an inheritance tax. He spent
a lot of time carefully looking at this. I know I've been outspoken in
the past that we cannot get rid of the inheritance tax without a
pay-for. If we think that the counties are just going to cut their
spending because they lose the inheritance taxes, we're kidding
ourselves. They will have no choice but to raise property taxes. And
I've often said I hate inheritance taxes but I hate property taxes
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more. What Senator Clements has done has taken this information, gone
back and figured out how we can find other sources of revenue
including outdated low fees that the county was charging before,
changing some other flows to where we can bring the inheritance tax
down to the levels that he's proposing and make significant progress
on eliminating inheritance tax and at the same time provide a pay-for.
But not only did he provide for a pay-for, but he figured out how that
pay-for would be a much more level source of funding. Today, the
counties are dealing with inheritance taxes which, frankly, you've got
to be able to die to contribute. So from year to year, it changes. He
sent around a sheet that shows every county that is a 5-year average
of taking a 5-year average of what we would have collected, that they
collected-- actually collected in inheritance taxes and what they
would have collected using the new formula. I look at my district, in
particular, and every county, every county in my district will come
out with more dollars than they do today. But, most importantly, those
dollars will spread-- be spread more evenly every year so they can now
program those dollars into their budget. Many are reluctant to budget
those dollars because they're, they're not steady dollars. And so they
tend to make more of a-- hold those dollars in a fund and they use
that for roads or bridges or exceptional years where maybe snow
removal i1s higher and these kinds of things. I think this will allow
them to be able to not perhaps give more, not take as much in property
taxes, be able to count on this revenue to come every year. So I'm—-- I
like what he's done. I, I do not like the alternatives that are out
there. I think we have to keep in mind that if we remove this entirely
and didn't have the pay-fors, it would result in higher property
taxes. I've said from the beginning, and I will continue to say my
constituents are concerned about one thing, lowering their property
taxes, this is a way that particularly those folks that are living in
my district will have an opportunity to see their property taxes
lowered because of what we've done with inheritance taxes. So with
that, I would urge your red vote on AM1069, green vote on AM874, and
the underlying LB468. Thank you, Mr. President.

KELLY: Thank you, Senator Jacobson. Senator Raybould, you're
recognized to speak.

RAYBOULD: Good morning, Mr. President. Good morning, colleagues and
fellow Nebraskans watching us on TV. I stand in opposition to AM1069,
AM874, and LB468. I can assure you that Lancaster County Commissioners
are also in opposition to this. Last night, I handed out information
that should be very helpful and relevant to our upcoming budget
discussion, it's Nebraska survey. And I just am going to flip through
a few of the pages and review with you very carefully. Over 3 in 5
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voters have a positive view of their county government. Just over half
feel the same way about the State Legislature. That's an ouch. A
majority of Nebraskans say that every type of tax tested is too much.
They are most adamant about property taxes being too high. And if you
look at it, you can see property taxes wins hands down. 53% don't like
it, followed by state income taxes, 21%, inheritance tax, 12%. Going
on, you see that 3 in 5 Nebraskan voters say that the inheritance tax
is acceptable after hearing the details about it. Majorities across
party lines find the inheritance tax to be acceptable. Younger men are
the most likely to find the inheritance tax acceptable, while older
men are the least likely. The inheritance tax is generally seen as
acceptable in all major regions of the state. 3 in 4 voters support
the state dedicating other tax revenues to maintain county services if
the inheritance tax is eliminated. 75% support that. Across party
lines, most voters support the state dedicating revenue so counties
can maintain services, but very few support counties increasing taxes,
eliminating services. So the other handout that I gave you is like,
OK, what do the counties use that money for? And so you can see on
that handout, and they even have all your counties spelled out, so you
exactly know what your counties are spending this for. And I ask the
new senators to please review it, because this is something that the
counties have been fighting for 15 years, as long as I've been an
elected official. This bill, if enacted, could potentially increase
property taxes, as counties would likely have to rely on them to make
up for lost revenue. There's lots of misinformation. There is
absolutely no data showing that Nebraskans are leaving the state
because of the inheritance tax. I know we hear the expression, don't
be caught dead in Nebraska. Well, that's not true. Folks retire to
many warmer climate states, no surprise there, and actually move to be
near their children and grandchildren. The number of seniors in our
state 1is, no surprise, increasing based on the latest demographic
numbers. AM874 seeks to hold counties harmless, but it is not clear
that all counties will be made whole. AM1069 would fully phase out the
inheritance tax by 2036 with reducing the market value of the asset,
but it does not reduce the potential that counties will more heavily
rely on property taxes to make up the lost revenue. There's no pathway
forward on that. Last Friday, the Forecasting Advisory Board reduced
the state's revenue forecast by $190 million for this current fiscal
year and an additional $190 million for fiscal year '26 and '27. This
is in addition to the $289 million shortfall as outlined in the
Appropriations preliminary budget report. Senator Clements has
acknowledged that this bill will cost the General Fund $3 million each
year. Hey, you know, we just did that yesterday with Senator Kauth's
bill on, on regulating some types of cannabis and cannabinoids, and
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that's $1.6 million each year. So we're talking $6 million for this
biennium, and with Senator Kauth's bill, we're talking $3.2 million,
plus additional expenses for staff and measuring equipment. Clearly,
we have a math problem here in the Legislature with these additional
bills being considered that contribute to our deficits. I'll try to
start this comment. In fiscal year 2024, only 9,700 Nebraska residents
were subject to the inheritance tax. Any potential tax increase
impacts the entire county.

KELLY: That's your time.
RAYBOULD: Thank you, Mr. President.

KELLY: Thank you, Senator Raybould. Senator Hughes, you're recognized
to speak.

HUGHES: Thank you, Mr. President. I wanted to rise today and talk
about this inheritance tax bill, LB468. I do not support AM1069 by
Senator Bostar. I would support AM874, the Revenue amendment. And I'm
going to wait on more discussion on the overall bill. Inheritance tax
is something that no one likes. Last night on the mic Senator Meyer
said it's been a thorn in Nebraska's side, and I completely agree. I
wanted to share, like other people shared, kind of how these
inheritance taxes are used. For an example, in District 24, our
counties are very responsible in the way they use it, and they do not
use it as a budgeting tool, they use it for things that kind of occur
that they couldn't have budgeted for. And just this year, Seward
County had to use it to send sheriff deputies up to Omaha to guard a
hospital room of someone that had killed someone in Seward and was
under a warrant for arrest. And so the county had to pay for that. So
that is an example of something that inheritance money was used for.
So I do believe that inheritance funds, especially in the rural
counties, are used correctly, and I am very, very thankful and
grateful to Senator Clements to find replacement for these, because if
you don't find replacement for them, then that ultimately just will
increase property tax, because by using these inheritance funds you
have not had to see that on the property taxpayers. So I've gotten
emails and my county folks are very supportive of LB468, but I've also
gotten feedback from District 24 from my economic development teams.
And one of their biggest concerns is the site and building fund. Just
in York County, they had used awards that ranged from $75,000 to
$200,000 for 3 different businesses there. I do believe last night
Senator Clements had mentioned that the site and development fund even
with this 25 cents will still be funded and I did not give warning but
would Senator Clements, perhaps, answer a question if he's here?
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KELLY: Senator Clements, would you yield to a question?

HUGHES: I don't, I don't see him, so. Oh, he's, he's running in.
Sorry, Senator Clements, I did not warn you.

CLEMENTS: Yes.

HUGHES: OK, thank you. Last night, there was talk on that site and,
and building fund and, I believe, you were-- Senator Clouse was
speaking at the time. You had mentioned, I believe, that it will still
be funded. Can you tell me, like, what other-- and it-- like, what
other moneys go into that site and building fund, aside from the doc
stamp, that 25 cents?

CLEMENTS: I've been given that information that the Department of
Economic Development has other funds they can use to encourage site
and building development. I've asked my staff to check with DED and I
have not got the details yet. When I get that, I will be glad to, to
provide it.

HUGHES: OK. Fabulous. Thank you very much. Another fund that they're
delving into is that nameplate capacity tax and increasing it. That
will benefit the counties that actually do have renewables. We will
not see a whole lot of that in District 24, but that is a creative way
for counties to get more sustainable funding. Overall, I'm very
pleased with the revenue placement that Senator Clements has worked so
hard on getting. I do echo a little bit of concern just within the
budget hole that we're facing with the potential loss of $3 million
from the General Fund, but I will continue following this debate this
morning. And, anyway, I appreciate the time that Senator Clements has
made on this and I yield the rest of my time. Thank you.

KELLY: Thank you, Senator Hughes and Senator Clements. Senator Dover,
you're recognized to speak.

DOVER: Thank you, Mr. President. You know, as we do this, and we're
not only doing this in this bill, but also in Appropriations, deciding
what we're going to cut, how we're going to replace funds, and those
kind of things, how we'll fund various things, how they're keep-- how
they're able to keep going and stuff. And I think that one of my major
concerns among about three would be if we cut economic development.
Economic development is the engine that drives Nebraska. It is,
ultimately, the solution to our tax problems, to our population
problems, to losing our children to other states. And so that's my
main concern with Senator Clements, some of his funding here. And I
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talked to him earlier today about that, but the Site and Building
Development Fund is a critical piece for economic development. And I
will be talking about that later today on the various projects across
Nebraska. And I think one important thing to do, rural senators
realize that 60% of that goes to rural, rural Nebraska. And I think
for those senators in smaller communities like myself, there just
isn't a lot of resources, a lot of funds to perhaps tear down an old
building, remove that level-- level the pad for construction, and the
Site and Building Development Fund helps to, to fill that. I'm going
to read an article I found in the Nebraska Examiner from Heath Mello,
who I think all of you are aware is the President and CEO of Greater
Omaha Chamber of Commerce, incentivizing jobs and growth drives
Nebraska forward. Nebraska stands at a critical juncture with our
economic future increasingly at stake. Recent criticism by State
Auditor Mike Foley regarding the fiscal impact of business tax
incentives is another troubling example in an alarming trend of
attacks undermining economic development. The Greater Omaha Chamber
believes strongly that strategic economic development programs
include-- including robust business tax incentives are not merely
beneficial, they are essential. Foley's report cast doubt on the
values of these incentives. If overlooked, the careful and transparent
consideration these programs have received. Nebraska Legislature and
the Nebraska Economic Forecasting Advisory Board consistently factors
these incentives into their revenue projections, thoroughly assessing
both costs and returns. These are well-established,
pay-for-performance, and, again, I want to repeat that,
pay-for-performance incentives. I mean, unless they meet a criteria
number of jobs and those kind of things, they wouldn't, they wouldn't
qualify for the tax incentives. Nebraska taxpayers incur no cost
unless the recipient business fulfill predetermined benchmarks
including job creation and major capital investment. We currently over
perform and economic development wins with the very limited numbers of
tools for this purpose, thus, far from being fiscal liabilities,
incentive ties to proven economic outcomes and benefits for all of our
state. Unfortunately, the Auditor's critique fuels a narrative that
disregards the competitive nature of today's economic landscape.
Nebraska now ranks 40th nationally in incentives awarded, according to
the site selection group. This position places us well behind the more
aggressive neighboring states with targeted incentive programs. If we
continue down this path, we'll risk falling further behind,
jeopardizing not only potential economic opportunities, but also the
stability of existing businesses that drive our state's economy.
Economic development is not an abstract luxury. It is an engine that
powers every aspect of our quality of life in Nebraska from job
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creation and infrastructure to education and property tax relief. Yet,
a disturbing climate at the State Capitol increasingly dismisses the
importance of these development tools, label them as optional or
expendable. And that's what I want to say, the site and building fund
is not an optional or expendable fund. It's critical to economic
growth in the state of Nebraska. This short-sighted view poses threats
as companies weighing Nebraska for investment and expansion consider
how supportive and stable the business environment is. Every day the
Greater Omaha Chamber and economic development organizations across
Nebraska witness firsthand how economic incentives attract new
businesses, encourage local expansions, and create thousands of jobs
for Nebraskans. These jobs provide economic security and stability for
families, generate substantial new tax revenues, and create vibrant
communities capable of supporting quality public services and
education. It is these opportunities that serve as a plug in our
brain-drain challenge. Let's, let's just be clear, transparent
oversight and accountability for public funds are indispensable. No
one disputes the importance of regularly assessing the effectiveness
of economic programs. However, we strongly oppose political attacks
that divert the record and ignore the essential role these incentives
have played in Nebraska's growth. Nebraska's elected officials,
business leaders, and communities must rally around our proven
economic development programs. We must recommit to a vision of
strategic, forward-looking growth, ensuring Nebraska can effectively
compete and thrive.

KELLY: That's your time, Senator.
DOVER: Thank you.

KELLY: Thank you, Senator Dover. Senator Hallstrom, you're recognized
to speak.

HALLSTROM: Thank you, Mr. President. Colleagues, I rise in support of
LB468, also support AM874, and would oppose AM1069. When you look at
the overall package here, and Senator Clements in looking to
ultimately do away with the inheritance tax through LB468, or the
approach that I have under LR13CA to take to a vote of the people,
apparently, it's going to cost about $84 million collectively if we
take the approach to replace the revenue that's lost from doing away
with the inheritance tax completely. Senator Clements, under the bill,
as it stands with the committee amendment, would fill approximately
$33 million of that hole. I come at this from a, a number of angles.
One is because of the Forecasting Board last Friday, I do have some
concerns over the net reduction of state revenues that occurs from
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the, the takeaways and the add-ons, if you will. We've got a
securities cash fund transfer, we've got an insurance premium
reallocation, and then we're also to make up for most of that lost
revenue, we're looking at the issues with regard to the elimination of
the modernization tier under the ImagiNE Act and the data center
exemption for computer acquisitions. One approach might be to say
let's take all of that off the board and completely remove any impact,
even if it's about $4 or $5 million to the state. That's certainly
something that I think we may need to consider here. I visited with
Senator Clements with that in mind, and obviously as chair of the
Appropriations Committee, I'm, I'm sure that's uppermost on his mind
as well. But I think when you look at the balance of the, the revenue
sources that we're looking at, and, again, I'd commend Senator
Clements and his staff for the effort that they've put forward.
Obviously, as you might expect, I don't think there's any perfect way
to reimburse dollar for dollar the counties for any lost revenues
resulting from the changes proposed in the inheritance tax under
LB468. But the nice balance that we achieve, as I understand it, is
with the increased fees on motor vehicles and the like, those are
probably going to be more favorable for the larger counties given the
number of motor vehicles, for example, in the larger counties. And
when you look at the nameplate capacity tax, that probably favors the
rural counties, and so it provides a nice balance of how we get to
trying to replace those revenues as closely as we possibly can. When
we look at the, the two issues that I would anticipate are the, the
biggest sticking points with regard to the revenue sources, the one,
and Senator Dover talked about it last night, is the Site and Building
Development Fund taking 25 cents from the documentary stamp tax, and
the second, and, and we just cited an Omaha Chamber article that
talked about the importance of economic development is the elimination
of the modernization tier under the ImagiNE Act. And what I would say
in general is, I think we should, without spending too much more time
on an admittedly important issue, is to trust Senator Clements. He
said last night that there's probably some changes that need to be
made between General and Select File, perhaps some of them are along
the lines of what I've mentioned on the mic here today. But to get
this bill moved over to Select File, allow those changes or revisions
to be considered and see what we have going forward on Select File.
And I think also last night we had some comments about whether or not
the fees that are being increased were designed to put some fluff into
the county revenue budgets. Again, the information that I looked at
from NACO made it clear to me that they're trying to get up to the
cost of providing the service. And inherent in that is if they're not
recouping their cost right now, they're subsidizing those expenses
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through the property tax. So by increasing those fees to the cost of
providing the service, we will be providing direct property tax
relief. And with regard to the nameplate capacity tax, again, not
having increased that for 14 years, I think we'll still be competitive
with the increases that are proposed under this bill and, and willing
to make that leap of faith. Thank you.

KELLY: Thank you, Senator Hallstrom. Senator Meyer, you're recognized
to speak.

MEYER: Thank you, Mr. President. I appreciate the time this morning. I
just want to address a couple things, some thoughts I've had listening
to some of the comments and, and the debate that's going on. I want to
thank Senator Raybould for the handout indicating where many of the
counties use the inheritance tax funds. And if you look down the list,
if you take the-- if you take a moment to look, some do, some don't,
you'll notice that predominantly those funds, the inheritance tax
funds, are used predominantly for roads. That is the purpose, it was
established in 1901 for that specific purpose, for roads, bridges,
culverts, those things, the infrastructure of our counties. That
hasn't changed. And I'll give an example, flood of '19, I had the
opportunity, I use that term loosely to become road foreman in May of
2019, helping to mitigate some of the damage from the flood. We had
road washouts, we had bridges full, we had abutments washed out. It
was a public safety nightmare from, from that standpoint. Many
counties had it much worse than Thurston County, much worse, and, and
had greater expenses. We spent essentially our entire fund,
inheritance tax fund, down to essentially zero, providing for the
equipment, the men, the, the overtime hours, the material that, that
it took to repair the damage from the flood of '19. I was at a town
hall in Wayne, Nebraska, and the inheritance tax came up, and it was
prior to me being a, being a candidate, or right at the time I was a
candidate, and, anyway, one of the individuals there said, well, the
inheritance tax, that's just a slush fund for the counties. That's
what they spend-- that's where they get their money for their
Christmas parties and that. Absolutely not. I did not intend to speak
that day, but I had to defend the counties. I got up and I, I
enlightened the group there, I will say, of what the county uses
inheritance tax funds for. The suggestion was if the counties need
money for mitigating flood damage, things of that nature, they should
just borrow it. Well, I wonder how the county is supposed to pay back
that borrowed money? It's going to come from tax dollars. It's plain
and simple and, and once again bond issues to, to fund that type of
thing is treated differently than the general funding, the general tax
asking for the counties, but almost every county, many of them, I
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won't say exclusively all, have some federal aid roads. Ours is D
Avenue. And it's a primary transportation artery. Federal aid road,
great deal of damage on that. We spent thousands, if not hundreds of
thousands of dollars on repairs on that road. Federal aid roads were
not reimbursed by FEMA. There was no reimbursement for that. That was
out of the county's pocket. And that's true of every federal aid road
that, that had damage during the course of, of that particular natural
disaster, and I would suggest probably any other natural disaster. So
there was a, a very clear need to have that fund available. The county
that I was in, we used essentially the, the federal aid, pardon me,
the inheritance tax as our cash reserve incorporated into our budget.
Every dime that comes out of there has to be accounted for. And due to
cash flow issues, which we all experience, both in our personal lives,
certainly here in the state of Nebraska and, and in every county, that
is part of, of shoring up our cash flow. And so it's critical. I see
I'm just about out of time, but I would, would want to say, when you
talk to people and say, OK, we're going to-- we'll cut your taxes,
whether that be inheritance tax, or that be property tax, which
services are you willing to give up? And most of them say none. So,
once again, the inheritance tax is critical to the counties. I commend
Senator Clements and NACO for working on this and coming up with some
alternative source of resources. My one concern is that we have is a
sustainable alternative source of resources, but the efforts that have
been made to this point, I appreciate very much, I support LB468, the
AM874, and I'm opposed to AM1069. Thank you, Mr. President.

KELLY: Thank you, Senator Meyer. Senator Juarez, you're recognized to
speak.

JUAREZ: Thank you very much. Good morning, colleagues, and good
morning to everyone online. I wanted to ask Senator Clements to yield
to some questions, please?

KELLY: Senator Clements, would you yield to questions?
CLEMENTS: Yes.

JUAREZ: OK, I apologize, first of all, that I didn't go to the
introduction that you had held about your bill previously. And I'm
trying to understand some basic information that you have on your
chart here.

CLEMENTS: All right.
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JUAREZ: First of all, I wanted to know, what is the Securities Act
Cash Fund? Is that something paid from like, from like stockbrokers,
or what is this about?

CLEMENTS: Yes, securities, investment managers, stockbrokers pay a fee
to the state for licensing and the-- currently, the state gets that
money in the General Fund. This diverts some of that, $5 million of it
to the counties.

JUAREZ: OK, so when you're looking at all of these 10 items that
you've listed on changing the taxes, which ones would you say are
actually affecting individuals or residents? Like, obviously, the
marriage fee would be. Motor vehicle inspections, what does that
involve? Is that something that's done, like, when we go get our
driver's license or when does that happen?

CLEMENTS: That's if-- usually, if you buy a vehicle from out of state
and it has, say, an Iowa title, and you bring it into Nebraska, a
deputy needs to inspect the VIN number and the title to make sure that
it's not stolen, and they'll just take a look at the, the VIN number,
make sure that they match. That's an inspection fee and a law
enforcement officer needs to take a look at, usually it's from an
out-of-state vehicle that needs to be titled in Nebraska.

JUAREZ: OK, thank you. And then in regards to this distressed warrant
fee, it says here about seizing property. Would that be from, from
somebody like maybe who didn't make their car payments and it's
getting taken back, or what is that about?

CLEMENTS: Yes, that would be a court filing. Somebody has filed with
the court to ask the court or the sheriff to go get property. And then
the sheriff or a deputy is going to have to go serve a notice to the
person that somebody is going-- coming after their property. And it's
a fee for the person trying to collect the debt or recover the
property.

JUAREZ: OK. And then the advertising fee for delingquent property
taxes. Who would be advertising about that and paying this fee? Number
8.

CLEMENTS: I'll have to get back with you. I, I discussed that with
NACO quite a while ago, and I'll have to refresh my memory. I'll get
back to you on that one.

JUAREZ: OK, I appreciate that, that's fair. Now also in regards to
this nameplate capacity tax, so, you know, I think that it's pretty
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hefty here to be doubling this that you're doing for the nameplate.
And the reason that you're saying you're doubling it is because we
haven't made any changes since 2011, is that correct?

CLEMENTS: Yes, in the meantime, property taxes-- it's an 86% increase,
property tax has grown 86% in Nebraska, according to the Department of
Revenue. And this tax has stayed flat. It was in lieu of property tax
that, that was originally set, but it hasn't increased.

JUAREZ: Well, I don't know what other changes that you're going to be
considering when-- if this bill goes to Select File, but, you know, I
guess I think that I would say it's pretty harsh to be doubling on
this tax to me due to the fact that prior legislative bodies have
overlooked, you know, staying on top of it and making changes.

KELLY: That's time, Senators.
JUAREZ: Thank you.

KELLY: Thank you, Senator, thank you Senator Juarez and Clements.
Senator Dungan, you're recognized to speak.

DUNGAN: Thank you, Mr. President. Good morning, colleagues. I rise
today opposed to both AM1069 and AM74 [SIC] for a couple of different
reasons that I started to lay out yesterday, but I know it was late in
the day, and we were all tired after a long day of debate. So I just
wanted to rise this morning and talk briefly about some of the
thoughts that we had in the Revenue Committee that specifically I had
as 1t pertains to both of these. So AM1069, I'm opposed to that by
virtue of the fact that it simply does not have the replacement
revenue necessary in order to ensure that counties are going to be
able to operate even with a long phase-out period. You know, we've
demonstrated at this juncture, colleagues, that finding replacement
revenue 1is very difficult and so the idea that if we just kick the can
down the road and hope that future legislatures do it, I, I think that
that's not being good stewards to our counties if we are saying we--
you know, we'll try to figure out this down-- later on and, and we're
going to phase it out regardless. So I have a problem with that,
having spoken with the counties and understanding the necessity of
finding that replacement revenue. It's been highlighted here this
morning, but I think it bears repeating. If you take away the
inheritance tax and don't replace the revenue, you are raising
property taxes and you are going to require counties to increase
property taxes in order to make up or offset that lost revenue and
it's, it's not going to be cheap. And I understand that from my
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constituents and a number of other constituents in here, property tax
is one of the most important issues that we hear from on a regular
basis. So we have to be responsible in making decisions with regards
to finances so it doesn't result in those taxes later being increased.
As it pertains to the underlying amendment, I will continue to echo
the same appreciation and praise that I think others in this body have
given Senator Clements for his diligent work trying to find potential
revenue sources or revenue streams to offset the inheritance tax. But,
unfortunately, I just still think there's enough issues with AM874
that at this point I can't support it. Those issues span the gamut of
concerns and I think they go anywhere between what I expressed last
night, which is a concern about increased fines and fees, specifically
fees rather, fines and fees get lumped together so often I'm just used
to saying them together, but increased fees for everything from
marriage licenses to motor vehicle inspections, all the way to other
concerns like the building sites from the, from the doc stamp
reallocation that we're talking about for the Site and Building
Development Fund and then, finally, to the nameplate capacity tax. And
it was the nameplate capacity tax that I wanted to speak just briefly
a little bit more about this morning as I spoke already about the
increase in the fees and how I believe that's regressive. And so I
want to make sure we don't balance this budget for the counties on the
backs of everyday people with that. But when it comes to the, the
nameplate capacity tax, I was curious in the Revenue Committee as to
how we got to where we are currently with that tax. My understanding
is that as renewable energy became an actual industry here in
Nebraska, and you started to see the advent of these wind turbines,
they were originally taxed as personal property. And with that
personal property taxation and then that depreciation over a short
period of time, what you saw was a very, very large upfront cost to
the renewable energy companies that were trying to create these, these
turbines, which, again, have many benefits to the state of Nebraska,
not just for the renewable energy source, but also to creating jobs
and to creating more manufacturing. There's any number of benefits
that we see both environmentally, economically, and certainly to
counties as these renewable energy companies come in and invest in
rural counties, in particular, to make sure they're, they're helping
them out, but it was a huge cost on these personal property tax rolls
for this upfront development of the wind turbines. And so the concept
was developed, as I understand it, for the nameplate capacity tax,
which sort of is an excise tax, right, which is the kind of thing that
we normally see on a unit, right, a barrel of oil, or on a, a pack of
cigarettes. And so they developed the excise tax. And there was an
actual conversation at that point about what that tax should be per

15 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

megawatt. And that's how we got to the $3,518 per megawatt, was that
it was actually commensurate with the number of other taxes that had
to do with property tax and things like that. So the number they came
up with was not just written down willy-nilly. My concern is that the
increase to $6,560, almost a doubling of the nameplate capacity tax,
does not bear a rhyme or a reason as to what that tax should currently
be as it would be reflective of what it originally was and then
increasing over time. So I've spoken with a number of individuals in
the renewable energies world, the stakeholders who are involved in
that, and my understanding is they're more than willing to pay
additional tax.

KELLY: That's your time.

DUNGAN: We just want to make sure it makes sense. Thank you, Mr.
President.

KELLY: Thank you, Senator Dungan. Senator Murman, you're recognized to
speak.

MURMAN: Thank you, Mr. Lieutenant Governor. I rise in support of the
underlying bill and in opposition to AM1069 and also in support of
AM874. I am a member of the Revenue Committee, so I did vote the bill
out of committee and in the past I have not supported-- well, I've
supported Senator Clements' efforts to eliminate the inheritance tax
but I didn't ever vote for it because the one tax I think is more
unfair than the inheritance tax is the property tax. So my concern has
always been that we would be increasing property taxes by eliminating
the inheritance tax, but I know Senator Clements and his staff have
worked hard to alleviate that concern and they have alleviated the
concern enough that I do support the bill. Also it's important to
counties, I realize that this support-- this revenue that they do get
from-- if we would pass this bill, would be more of a level source of
revenue. The inheritance tax, of course, fluctuates in a huge amount
from year to year, depending on what-- who, who in the county passes
away. Some years they can get-- the counties can get a lot of revenue
from inheritance tax, some years not much revenue from inheritance
tax. So for those reasons, I do support it now. I do think it's
important also to make it more fair for Class 2 and Class 3 heirs. He
has lowered the-- the bill does lower the inheritance tax for all 3
classes, but especially Class 2 and Class 3. In my discussions with
Senator Clements and his staff, we actually realized that Class 2 and
Class 3 are, are more likely to be residents of the state of Nebraska.
I think the reasoning behind that is that if a, a person that passes
away doesn't have close relatives-- well, children, their relatives
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that they would pass the inheritance on would more likely be in, in
Nebraska and also, of course, the nonrelated people that they would
want to pass inheritance on to would, would more likely be in the
state, it would be someone that maybe they've worked with or has
helped them possibly in their old age or something like that. I do
have a-- some concerns about eliminating the Site and Building
Development Fund and also the modernization tier of the ImagiNE Act,
but especially how it would affect businesses in my district, such as
the ethanol plants, but I have had assurances that we're looking into
what we can do to mitigate those effects. And I know Senator Clements'
ultimate goal is to eliminate the inheritance tax and, of course, that
should be all of our ultimate goal, has been mentioned many times. I
think there's only 4 other states now that have an inheritance tax. So
by eliminating this tax, Nebraska would move up on the list of states
that are most friendly-- tax-friendly states. So that should be our
ultimate goal. And with that, I will yield back my time. Thank you,
Mr. Lieutenant Governor.

KELLY: Thank you, Senator Murman. Senator Sorrentino would like to
announce a guest seated under the south balcony, his daughter Anne
Sorrentino of Omaha. Please stand and be recognized by the Nebraska
Legislature. Senator Raybould, you're recognized to speak.

RAYBOULD: Thank you, Mr. President. I think by now people should
understand that ratings and rankings are clearly overrated. Perfect
example is our accelerated income tax rate reduction for the top two
wealthiest tiers and corporations. Tell me, anybody, please tell me
how many corporations have moved to our state since we enacted this?
How many wealthy individuals have moved to our state of Nebraska? How
has it moved the dial? We've been dealing with inheritance tax, tell
me, you know, we're going to improve in the ratings and rankings, but
why is that such a big deal if it does not move the dial on people
wanting to relocate to our state of Nebraska? So in fiscal year 2024,
only 9,700 Nebraska residents were subject to inheritance tax. OK,
Nebraska population is maybe 1.7 million, edging up 1.8 million, 9,755
Nebraska residents were impacted by inheritance tax. Any potential tax
increase impacts the entire county. In Lancaster County, we have
332,000 individuals, not all 9,755 Nebraskans that got inheritance tax
live in Lancaster County. But we are going through these extraordinary
measures that I really compliment Senator Clements on doing, you know,
mathematical gymnastics on trying to raise fees. However, we're trying
to replace lost revenue at the expense of economic development
projects that Senator Clouse and Senator Dungan have spoke about and
Senator Dover and, and, and at the expensive renewable energy
projects. Eliminating the inheritance tax does not result in tax
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savings for hardworking Nebraskans. Just take a look at the fees, at
the fees that you're going to see increased. And I'm just going to
talk about motor vehicle tax. I don't know about you in your counties
or your cities, but that is like almost right up there with property
taxes that people hate their motor vehicle taxes. One other one that
just Jumps out at you, insurance premium tax reallocation, $14
million. Every Nebraskan has seen their insurance premiums go up this
year and last year, and that it will be increasing. So we're seeing
that these fees are really impacting hardworking Nebraskans, just like
the debate that we're going to be having on removing some of the sales
tax exemptions. In fact, eliminating the inheritance tax does not
result in tax savings. In fact, just the opposite is true. If we use
my Lancaster County numbers in a worst case scenario, the county would
need to replace most of the lost inheritance tax revenue with the
corresponding increase in tax levy, costing every household. So we're
talking about a total of 9,755 Nebraskans in 2024 had to deal with
inheritance tax. Not all of those lived in Lancaster County. But it
would require an increase in Lancaster County for those that lived in
Lancaster County and passed away in Lancaster County, it would cause a
household to go up by about $100 to $200 on their property tax bill
if-- because Lancaster County, like all the counties, we have to have
a balanced budget. In comparison, this same property taxpayer would
probably pay little or no inheritance tax whatsoever. What guarantees
do the counties have that the Legislature will go to the work of
passing this legislation and raising fees? And I've got to tell you,
I've been doing this a while, raising fees were something the
Legislature would never, ever consent to. You know, we wanted to raise
the locksmith fee from $5 for their license to $10. The state
adamantly opposed that because of the same reasoning that it seems OK
now is because that fee is paid by the user. But that user is the one
who's going to be carrying the cost of it. Raising fees was completely
off the table, as was the message from several previous
administrations. So it looks like that attitude now is out of fashion
and the counties should be given the green light on increasing fees if
necessary to balance their budget. The baggage I have is that the
Legislature is quite mercurial in doing away with state aid to cities
and counties if the state is facing a budget deficit. And everyone has
heard the message loud and clear, we are facing a budget deficit, but
yet it's OK because we're going to be passing these fees onto
hardworking Nebraska families. In Lancaster County, typically 14% to
17% of the county's budget--

KELLY: That's your time, Senator.

RAYBOULD: Thank you, Mr. President.
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KELLY: Thank you, Senator Raybould. Senator Jacobson, you're
recognized to speak.

JACOBSON: Thank you, Mr. President. There's been a lot of discussion
about taxes and do people move out of the state or-- because of this?
I, I can assure you that there are many people who do, in fact, leave
the state because of our tax system. I, I can look over the years of
the way to find out if a major corporation that's owned by a single
owner or largely controlled by a single owner that they're going to
sell, is watch them establish a residence in Florida or Wyoming where
there's a zero tax and don't have an inheritance tax as well. Did they
move 2 years to 3 years to establish residency and then they sell
their business? OK, people do make decisions where they live based
upon tax policy, income tax policy and inheritance tax policy. When
we, when we look at, at corporations making decisions to move to the
state, it's actually human beings that make that decision. All we have
to do is look at ConAgra. When the new president took over, the
company moved to Chicago. He moved to Chicago because he wanted to
have-- he wanted to live in Chicago. And so the company headquarters
moved. There's a lot of employees here, a significant number of
employees, but the headquarters is not here anymore. We've had UP
that's left the state before, came back because of, because of tax
incentives and are here today. But if we don't remain competitive on
our income taxes, they could leave again. OK? So this does happen. But
I want to speak really more to this bill, LB468, and I didn't mention
this on the mic before, but I'll mention it this time that I shared
with Clements-- Senator Clements last time, I gave him a challenge
that, that we needed to make sure that we're going to have a pay-for
so this wasn't going to inherit-- it wasn't going to impact property
taxpayers. My concern this time would only be that there's a $3
million fiscal note, annual fiscal note, and I'd like to see that
fiscal note gone and I believe we're going to have to get the fiscal
note gone if we're going to move this bill through all 3 phases of
debate. So I think right now it's really a matter of what can we do
and what piece can change? I guess, I-- my-- there's a whole list of
where the fundings are coming from to pay for this. I look at the
nameplate capacity tax and say there's a place where if we had that $3
million that was going to the schools, going to the state, we've
suddenly closed that gap because that was new money going to them. But
my-—- I don't really care where it comes from necessarily, but I do
think we, ultimately, have to have a zero fiscal note as we do with
virtually every bill moving forward. It's either got to be a zero
fiscal note or very close to zero or it's going to have a hard time in
the final analysis. So, again, that would be my only challenge. I do
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think that any bill that would mean a cold turkey, no pay-fors for
limiting inheritance taxes, would not get my vote simply because our
property taxes are indeed too high. I do agree with Senator Raybould
with her analysis and the handout she had. Property taxes are the
number one concern. Let me repeat that. Property taxes are the number
one concern from people in this state. Now whether organizations
supposedly representing them see it as the number one concern, that's
another story. But I can assure you, anyone who owns property pays
property taxes. It's a big number. And virtually everyone who pays the
higher end of, of, of any other tax, and especially income taxes, also
pay property taxes. So the end of the story is, I do believe we have
to get back to a zero fiscal note on this bill, but if we can, I like
what he's structured here and I will support the bill, LB468, with
AM874. Thank you, Mr. President.

KELLY: Thank you, Senator Jacobson. Senator John Cavanaugh would like,
and Machaela Cavanaugh, would like to recognize their brother Matthew
Cavanaugh seated in the north, in the north balcony. Please stand and
be recognized by the Nebraska Legislature. Senator Clouse, you're
recognized to speak.

CLOUSE: Thank you, Mr. President. I want to follow up on a few things
and just maybe reinforce some of the things that I shared and talked
about last night. It was getting late, so probably a lot of people
weren't paying attention, and, quite frankly, probably a lot of people
don't care what I have to think anyway, but such is life. The concern
that I had was the site and building fund from Senator Dover, and that
was-- he, he talked about that in, in length-- at great length, and
that share some of my concerns. But one of the issues I have with that
is if it is not cut entirely-- why can't we cut these things entirely?
If they have the excess funds and they have other funding mechanisms,
then why do we keep throwing these-- this money at these things if
they can be cut and moved that easily? I just have some concerns that
we don't ever cut things, we just move it around. Same way with, as we
talked about the eliminating the data center exemption. I'm sitting
here looking at and hearing everything about the budget deficit, the
state budget deficit, and I was glad to hear Senator Jacobson say we,
we need to review this with that fiscal note attached. But we talk
about removing these exemptions, and I hear it on pop and candy and
now it's on the data centers. And now all we do is we turn around and
cut the exemption and put it someplace else. We don't apply it to our
budget. And that gives me some concern, because now it's going to--
I'm going to have a dilemma now when we start looking at these other
bills on cutting all these other exemptions. Are we really going to
cut them or are we just going to move them around? And are we cutting
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our, our expenditures or are they just simply tax shifts? So that
gives a little concern, yet. With the nameplate capacity, I think we
need to be sensitive to that and how that system operates and how it
works. And I agree, I was glad to hear Senator Jacobson talk about
that issue. He and I have not talked about this, but I do appreciate
taking a look at where those dollars go if we increase those
exemptions, or I'm sorry, the capacity tax. And you have to keep in
mind, too, that if the formula in there is to increase your tax based
on the output, keep in mind that the output declines, especially if
it's related to, to solar as a renewable. You know the output
declines, and so it's kind of like, you know, different trajectories
on your income tax versus your output. So you can't always live on a
projected nameplate because they don't always always meet that
capacity. So I think I do-- I, I don't support Senator Bostar's bill
or amendment for one reason. I think it's too long. I think that we
need to work with our counties. I'm, I'm a firm believer that if
you're going to have is this significant of an impact, and it would be
an impact on my county, that you phase it in. But I think 10 years is
too long and I would work with my county and say, look, guys, let's
sit down there, figure this out. What can we do? And phase it in and
say, OK, in 4 years, 5 years, whatever, but 10 years is just simply
too long in my view. So those are some of the issues that, that I have
some concerns about with the ag sector and not liking a property tax
increase. I get that, but it also depends whether you're sitting on
your land or you're selling it and transitioning it. It's kind of like
property valuations. People don't like the property valuations going
up, but it depends if they're buying or selling or if you're Jjust
sitting tight. So you really can't win on any of these arguments. You
just try to figure out and do the best you can with the information at
hand and try to minimize the impact on the majority. So with that, I
will yield the rest of my time and thank you for having time at the
mic.

KELLY: Thank you, Senator Clouse. Speaker Arch would like to recognize
some guests in the north balcony. They are from Nebraska Civic Leaders
Program in Omaha. Please stand and be recognized by the Nebraska
Legislature. Senator Brandt, you're recognized to speak.

BRANDT: Thank you, Mr. President. Thank you, Senator Clements, for
bringing this bill. I've had the opportunity over 7 years, I think, to
listen to this bill improve 4 or 5 times, and I think this is it. This
is the one we want. Also want to thank Senator Raybould for her
handouts. I think they're very informative. Property taxes in Nebraska
will be going up $285 million a year, this year, next year, the year
after. Regardless of what we're going to do here on sales tax or
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income tax, property taxes are going up. If we eliminate the
inheritance tax without a revenue replacement, and to Senator
Clements' credit, he's got about 36% revenue replacement in this bill,
the 4 counties in my district, Fillmore, Thayer, Jefferson, and
Saline, if this-- if we just outright eliminated property tax today,
would be forced next year to raise property taxes 3 to 4 mils. It is
incorrectly stated by a lot of people that this inheritance tax goes
into a slush fund. This is not a slush fund. It is a cash reserve fund
like the state of Nebraska. It would be like saying the state of
Nebraska rainy day fund or Cash Reserve Fund is a slush fund. It's
not. I think it just gives the wrong vibe. These are used for
emergency repairs. An example that we've heard a lot today, you have a
severe flooding like 2019 come through a county wash out a lot of the
county bridges. Without the inheritance tax sitting there in reserve,
they would simply close the road. They would have no choice. They have
no other revenue until the next budget cycle to go in and budget for
the bridges or culverts necessary to repair that. And I guarantee you
that gets the attention of residents when all of a sudden now they got
to drive 3 or 4 miles around because their roads can't get fixed.
We're blessed in this body to have 4 former county commissioners I'm
aware of: Raybould, Dorn, Storer, and Meyer. If you have questions on
how this affects a county, please contact them. Would Senator Meyer
yield to a question?

KELLY: Senator Meyer, would you yield to a question?
MEYER: Yes, I will.

BRANDT: So, Senator Meyer, the example that I gave on the roads where
you wash out a county bridge and if you did not have your inheritance
reserve fund there, what would happen?

MEYER: Well, obviously, if it's on a, a well-traveled road, we've got
to do an immediate emergency repair. If it's severe enough, we've got
to replace a bridge. And so it's almost impossible to budget on a
yearly basis for bridge replacements, things of that nature, but we
have to utilize cash reserves if we have those available to affect
immediate repairs on a, on a bridge abutment or, or whatever other
repair we have to make.

BRANDT: Another example that my commissioners have told me, typically
in August the funds run short because they have not collected the
second half of property taxes that are due and, quite often, they'll
use these funds to get them over the hump. Is that a reasonable
explanation?
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MEYER: Absolutely. You know, we operated Thurston County several,
several years on several budgets when I was there without really a
cash reserve simply based on our, our ability to, to levy and being
very conscious of, of our levy on our property taxes. And so,
obviously, you need a cash reserve to get you over the hump when, when
tax receipts haven't come in. And during tough economic times, you may
have some late or, or some missing receipts that just simply aren't
going to come in. So you need a cash reserve, and, and certainly for
us and for many counties, the inheritance tax represents that cash
reserve that, that we have to use for, for cash flow.

BRANDT: Thank you, Senator Meyer. I'm opposed to AM1069, for AM874,
support LB468. I yield the rest of my time to the chair.

KELLY: Thank you, Senator Brandt. Senator Dover, you're recognized to
speak.

DOVER: Thank you, Mr. President. I was wondering, is Ben Hansen, if
he'd answer a question, is he here? Is Ben Hansen here? OK. I'd like
to ask Myron Dorn a question.

KELLY: Senator Dorn, would you yield to a question?
DORN: Yes.

DOVER: I was Jjust wondering, talking about the Site and Building
Development Fund, are you familiar with Exmark and Accuma Corporation?

DORN: Yeah, familiar with Exmark in, in Gage County, they're, they're
a lawnmower business or whatever and they've expanded a number of
times over the years.

DOVER: Would you consider them valuable companies in your district and
they're employing people and buying groceries and all that good stuff?

DORN: Yeah, very, very much so, they're a valuable company and they do
have quite a large employment making lawnmowers and got to tour their
facility here a year ago and they are making an all-electric lawnmower
that doesn't even need a rider on it. So you Jjust plug it in the
computer and put it out there and it mows the lawn. So some of us that
are getting to that older age, we kind of look forward to something
like that.

DORN: Thank you, Senator Dorn. I think that's just one really good

example of the Site and Building Development funds helping local
companies expand and definitely riderless lawnmowers, definitely high
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tech for the future. It's helping Gage County. Let's see here. One
thing I'd like to speak to too is in my own county of Madison, we have
King Steel heat treat in Madison. We have Norfolk Crush, which is a
large processor of soy beans, and, and this helps drive the cost of
commodities up for the local farmers in the area in northeast
Nebraska. It's a fantastic addition. And also we have Milk Specialties
company, which now is called Actus Nutrition, which creates-- the only
one and the only company in the United States that creates a product
called caseinate, and it's a protein that they put in sports drinks,
so not, not milky at all, although it's derived from milk, but it goes
into sports drinks like it would be a pop or some of those things and
probably have-- some people here probably have enjoyed that protein
drink. And, currently, Milk Specialties may be coming back to the Site
and Building Development Fund. They're looking at a $200 million
investment in the, in the next phase in Norfolk. And for Norfolk, $200
million is a lot of money. And that's just one-- another example of
the benefit of the Site and Building Development Fund. I mean, it's a
fantastic fund. We need to make sure that we don't have it go away. It
works across, across the state. Let's see here. Also, in, in Dave
Murman's, we have GBT [PHONETIC], Curb Bender, Inc. [PHONETIC],
Wearparts Tillage Tools, JDBC [PHONETIC], G-Burg [PHONETIC], Ag Valley
Cooperative, and Allmand Bros., Inc. The site and building plans have
invested $3,550,000 in Senator Murman's district. I think that's a
fantastic, fantastic thing. I was wondering if Beau-- Senator Ballard
would answer a gquestion?

KELLY: Senator Ballard, would you yield?
BALLARD: Yes.

DOVER: Yes, I'm just going to list off 3 companies in your district,
and I was wondering if you just could comment on them, if you think
there's an advantage to have them expanding in your district and if
they're employing people, maybe just account of how many people they
might employ, but Pure Science-- Pure and Secure, LLC, Duncan
Aviation, Communication Systems Solutions.

BALLARD: Yes, I'm well aware of all 3 of those companies that are part
of the fabric of northwest Lincoln and northern Lancaster County,
employ a lot of people and are, are highly valued members of our
business community.

DOVER: All right, thank you, Senator Ballard. I was wondering if
Senator Andersen might answer a question?
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KELLY: Senator Andersen, would you yield to a question?
ANDERSEN: Yes.

DOVER: Senator Andersen, I have on this that there's been $4,900,000
that has been invested with the Site and Building Development Fund in
your district. And I'll just list them here: Intervet, Inc., DBA
[PHONETIC], Merck, Hormel, Amazon.com Services twice, looks like 2
expansions, and then the sewer system in Sarpy County. I was just
wondering if you would comment briefly and if you think these were an
advantage to have them in your district, if they're employing people,
if this was a good use of the Site and Building Development funds.

ANDERSEN: Yeah, absolutely, I'm aware of them. And they, they are good
employers, they are philanthropic--

KELLY: That's time, Senators.
DOVER: Thank you.

KELLY: Thank you, Senators Dover and Andersen. Senator Raybould,
you're recognized to speak, and this is your third time on the
amendment.

RAYBOULD: Thank you, Mr. President. I have given Senator Clements a
list of questions that I hope to have time to ask him. But I just-- I
can't get-- I'm hung up on data because there is spochy-- patchy data
that on behavioral responses to inheritance taxation. And that's from
the economic analysis and policy 2025. They're telling me it's patchy
with considerable research gaps. On the rare occasion where it might
occur, the revenue loss from tax migration in response to inheritance
taxes is small, relative to the revenue collected by the tax. I just
want to remind my colleagues that these were the groups that spoke in
opposition to this LB468: Invenergy, Advanced Power Alliance, Douglas
County, Lancaster County, Nebraska Housing Developers Association,
Nebraska Chamber of Commerce and Industry, Greater Omaha Chamber of
Commerce, Lincoln Chamber of Commerce, Nebraska Economic Development
Association, Tech Nebraska, OpenSky Policy, and Nebraska Realtors
Association. So, Senator Clements, may I ask you a few questions
please?

KELLY: Senator Clements, will you yield to questions?

CLEMENTS: Yes.
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RAYBOULD: So this one is on the original fiscal note for LB468, shows
it eliminating the modernization tier of ImagiNE will only result in
savings starting in fiscal year 2027. The fact sheet from you and your
office shows the savings starting in 2025. Which one is the correct
one?

CLEMENTS: That is-- yeah, that fiscal note is based on the original
bill, AM874 replaces that and does change the effective date back to
January of 2025.

RAYBOULD: OK, thank you.

CLEMENTS: So that, that's why we're fixing it and we're working with
the Fiscal Office on that.

RAYBOULD: OK, that's great. So why is, why is that date of January 21,
2025 significant?

CLEMENTS: There were some applications pending that DED didn't, didn't
want us to go back any farther than that. So if there was an applicant
that would take it back farther than that, somebody who was applying
wouldn't be eligible. So that just protected the current applications,
and there was, evidently, one pending.

RAYBOULD: OK, and then can you talk about the affordability? I know
you said you would go back to Appropriations and somehow try to figure
out how to pay the $3 million annual cost for LB468. What, what did
you have planned for bridging that shortfall?

CLEMENTS: There are going to be needing to be some adjustments in how
much the state revenues are decreasing. So I'm, I am going to look at
changing some of the items on the page there so that we may have to
have less revenue to the counties and less tax reduction so that the
state doesn't lose. We'll try to get to a balanced zero fiscal note.

RAYBOULD: OK. Do you happen to know how much of the inheritance tax is
paid by nonresidents? And this is a gotcha question just so you know.

CLEMENTS: I do.
RAYBOULD: OK.
CLEMENTS: I've had that in my notes.

RAYBOULD: Well, I can tell you, because it was, it was a setup.
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CLOUSE: It's overall 70% Nebraska residents, 30% nonresidents, but the
different classes do have a variation.

RAYBOULD: Yeah. Well, according to the Department of Revenue, it's,
it's not quite half. So approximately 9,755 Nebraskan residents paid
the inheritance tax in 2024. This is from the Nebraska Department of
Revenue and it says more than 4,200 nonresidents were paying it in
2024. The, the question-- and here's another question that I gave you,
will all counties receive the same amount of revenue through the
changes in AM874 as they do through the inheritance tax?

CLEMENTS: No, they-- and that's why gave the-- in the handout, that
shows what each county is estimated to receive, and they're-- but what
they're going to receive in new revenue will be much more stable than
the inheritance tax that fluctuates, fluctuates even more currently.

RAYBOULD: Where do, do you suggest the counties look to make up any
revenue loss as they try to balance their budgets?

CLEMENTS: My chart shows at least 70 counties get more than-- or will
be having more than what their 5-year average has been, and there were
20 counties that were less. Everyone who's at least at 85%--

KELLY: That's time, Senators. Thank you, Senator Raybould and Senator
Clements. Senator Dover has some guests in the north balcony. They are
fourth graders from Christ Lutheran School in Norfolk. Please stand
and be recognized by the Nebraska Legislature. Senator Dungan, you're
recognized to speak.

DUNGAN: Thank you, Mr. President. Colleagues, again, I rise opposed to
AM1069 and AM874. And I just wanted to make a couple of, of additional
points here as we get a little bit further into the debate. One thing
that was pointed out in some conversations that I have, and I want to
go back to the nameplate capacity tax, there's this belief, it sounds
like, that because the nameplate capacity tax has not been increased
since it was initially put into place from that about $3,500 per
megawatt, that the counties are not receiving any additional income
from these renewable energy sources. But it sounds like, from digging
a little bit deeper into the details, that that's just not true. So
according to the Department of Revenue, you can go back and look at
their Directive 23-4. They clarify in that, that real property, which
is taxed, obviously, real property includes, but is not limited to, a
number of things, but specifically lease payments. So the lease
payments that these wind turbines, for example, have do count as real
property and are taxed as such, specifically saying this real property
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will be assessed at 100% of the actual value. So the actual lease
payment is taxed as real property according to that Department of
Revenue Directive. And what's interesting is that a lot of these lease
payments have built into them increases. So for example, you'll see
anywhere between, like, a 2 to 5% increase in a, a lease payment over
a period of time. And by virtue of the fact that that is, then, being
taxed as real property, you are seeing an increase of tax to the
counties. One of the examples that somebody had been able to provide
to me, which I appreciated, was that Knox County wind farm lease
payments were generally $10,000 per tower per site per year, now in
excess of $10,000 per tower site. So you're seeing an increase of 2 to
5% in that lease payment, which then results in an increased value to
the counties. And so while I do understand the necessity to make sure
that certain taxes currently reflect inflation and growth and costs
and payments, I do think it's important to note that it's not as
though these projects are being locked in and then not paying any
additional payments to the counties over time. In addition to that,
I've spoken with a number of the individuals that, that are involved,
these stakeholders, as they pertain to renewable energy. It sounds
like from all the conversations I've had, colleagues, they're willing
to come to the table and have a conversation about an increased
nameplate capacity tax. And I was having a chat with a couple of my
fellow members over here about what that might look like moving
forward and it's something that I might actually be interested in, in
bringing a bill to make sure that we have an updated nameplate
capacity tax to make sure we're, we're capturing appropriate revenue.
But we want to make sure we're doing that with the stakeholders
because we want to capture appropriate revenue but not drive out the
industry and, ultimately, result in a drop off in that revenue and
certainly see the impact of not having renewable energy here in
Nebraska. So I am more than happy to have a conversation with anybody
in the industry, in the body, elsewhere, about what that nameplate
capacity tax increase should look like. Certainly, I think something a
little bit closer, maybe to $4,500 to $5,000, is the ballpark that
we'd be looking at, but nearly doubling the nameplate capacity tax
simply to get to a number in order to have that replacement revenue, I
don't think puts us in a position where we're being fair with how we
are taxing various industries here in Nebraska. That was the main
point I wanted to make. The second point I would make, and I think
Senator Raybould kind of talked about this briefly, I understand that
people move for different reasons, and, you know, when we're talking
about taxes, we always want to make sure that Nebraska is competitive.
The data is "anecdata" at best, which is [INAUDIBLE] we've been using
quite a bit here this session. Anecdata at best, it seems like for my
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review of a lot of the information that people have taxes at the top
of their list when they're making decisions about where to move from.
Now granted we have to consider it, but I guess it's just not by any
means proven that it's the number one or even the top few
considerations for people when they move from state to state. But I
want to be very clear, anybody who makes a decision about where they
live based on what taxes they're going to pay has the means and the
ability to move. So anybody who's making that decision is somebody who
has the wherewithal and the financial ability to actually decide to
move their life. A number of the people here in Nebraska that
sometimes don't always have their voice heard in this body don't have
that option. So whenever we talk about increasing things like sales
tax or fees, which are contained in this bill, it disproportionately
impacts the people who don't always have the ability to say I don't
want to pay this, I want to leave. So with that, I would respectfully
oppose AM1069 and AM874. Thank you, Mr. President.

KELLY: Thank you, Senator Dungan. Senator Sorrentino would like to
recognize some guests in the south balcony. They are fourth graders
from Sagewood Elementary in Omaha. Please stand and be recognized by
the Nebraska Legislature. Continuing in the queue, Senator Andersen,
you're recognized to speak.

ANDERSEN: Thank you, Mr. President. First, I'd like to thank Senator
Clements for all the hard work he's put into this. It's a difficult
issue, and I know he's worked very hard on it. I appreciate his
efforts. On AM1069, I do not support it in its current form. I do
think that having a phase-out of the inheritance tax is probably a
good thing, but I do you think we need to be-- make sure we're not
doing damage to the counties. And as we phase it out, that we also
make sure that we can work out a compromise funding wise for the
counties. I'm not a fan of the inheritance tax. I think inheritance
tax are a double taxation and we need to get rid of it. The budget
right now is we're at a $190 million deficit and LB874 will add to
that at least by $5 million closing in on a $200 million deficit,
eliminating some of the efforts with economic development and support
to the data centers I think will cause long-term damage for the
economic development in Nebraska. The way it's set out in LB874, this
is a tax shift. Right now, the, the, the taxes are paid by the people
that are inheriting the, the money. In this case, what it does is it
spreads out the, the tax obligations to all Nebraskans. And a tax
shift I'm not in favor of, whether that's various fees from marriage
licenses to vehicle inspection administrative fees. So for those
reasons, I am not in favor of AM874. And with that, Mr. President, I
yield the rest of my time to Senator Clements.
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KELLY: Thank you, Senator Andersen. Senator Clements, 3 minutes, 22
seconds.

CLEMENTS: Thank you, Mr. President. Thank you, Senator Andersen. I am,
am working with people regarding some of the objections and I expected
that we would have that when we came here. It's not a perfect bill and
I'm willing to look at alternatives, especially when we talk about the
state having a negative fiscal note. I wanted to respond to a couple
of other things regarding the nameplate capacity tax and the amount
it's increased, it, it wasn't a random number. We've-- we did research
with Department of Revenue, the amount of property tax that's
increased, it's been 4.55% for that 15 years, 14 years, and that has
compounded to an 86% increase with property taxpayers. So other
property taxpayers are subsidizing the renewables in their area. As
their property taxes have increased, the nameplate capacity tax has
stayed level. And so it's caused a subsidy from the property
taxpayers, and this, this is going to equalize that with inflation.
The Site and Building Development Fund is not being eliminated and has
been mentioned. The funding, direct funding source from doc stamps is
eliminated, but the fund will still be there. Department of Economic
Development receives ImagiNE Nebraska loan revolving fund repayments.
And it currently has $4 million available according to the Budget
Office. And so that would be still available. And they're, they are
getting those loan repayments. They do have a fund that's available
for site and building development if needed. Also, the site and
building funds are coming from one set of taxpayers being given as a
benefit to someone else that is a current tax shift. And the value of
that is up to the Legislature to determine how valuable that is. Then
one other thing was the number of residents and nonresidents, children
are 71% residents of beneficiaries, nieces and nephews, 54% of those
are Nebraska residents, and nonrelatives are 85% of the nonrelatives
are Nebraska residents. Then overall, 70% of these people are
residents of Nebraska, and so it's benefiting Nebraskans the most by
eliminating that inheritance tax. Thank you, Mr. President.

KELLY: Thank you, Senator Clements. Senator Storer, you're recognized
to speak.

STORER: Thank you, Mr. President. I, I enjoy listening to all aspects
of the inheritance tax debate and the different perspectives from both
Senator Raybould and, and her service as a county commissioner in
Lancaster County and all the way to myself and Senator Dorn and
Senator Meyer, which served in, in smaller, more rural counties. And
it has occurred to me while we've sat and talked about different
aspects of this that one thing that we're not really talking about
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that I want to spend a minute on is how this specifically-- how
inheritance tax specifically is affecting family-owned businesses.
What we do spend a lot of time talking about, whether we're out in our
communities or here in the development of policy, is how do we stop
the brain drain? How do we keep our kids in Nebraska? How do grow
especially rural areas? This is one issue that's impacting the
inability or the-- or barrier, I should say, to doing that very thing.
When we talk about inheritance tax, and this specifically is
addressing reducing the percent for nieces, nephews, and, and more
distant relatives beyond children, we're not, we're not talking about
somebody inheriting, and that may happen, but, but what this really
impacts, it's not about, gosh, I got a windfall of inheritance and
what's it going to hurt to give the government a big chunk of it
because it's something I wouldn't have received anyway. This isn't
about the rich aunt or the rich uncle. What this impacts is the
ability for a family business to be passed on and continue to remain a
family business. I think it is silly that we spend a lot of time
talking about how we keep youth, talking about our support of
agriculture, family business, in particular, main-- it's not just
agriculture. We have a lot of family businesses in the state of
Nebraska. And just for a few, a few statistics, specifically for, for
agriculture, right now, 7 of the top 10 buyers of ag land in Nebraska
are located outside of Nebraska. And I want to-- you know, there's
been a lot of people, when we talk about the value of ag land and I
explain to people that-- and, and when you explain it, you, you have,
even for myself, I'm like, gosh, how silly does that sound? And it's
difficult to explain. But I cannot go buy enough acres of ranchland to
run 1 cow or 100 head of cows, whatever, whatever ratio you want to
use, and have the, the income of the cows pay the land payment. Now,
think about that. The only way that family operations are able to
remain in business is multigeneration. Now the reason, so I get asked
the question, then why is land prices going up? Well, largely because
of investor purchases. 7 out of 10 buyers currently in Nebraska that
are, that are actively purchasing large tracts of land are from out of
state. Those land prices are, are primarily being driven up due to
out-of-state investments. Now we can argue if that's good or bad or
not, but if we're going to talk about how we keep families and how we
our young people in Nebraska and how get our young back to our rural
communities, then we cannot ignore the impact that inheritance taxes
are having on that, on that very issue. 40% of the businesses in
Nebraska are family owned. And I'm just going to read a little bit of
a clip I found on an attorney's website that does a lot of estate
planning: It would be an understatement to say that family businesses
are the backbone of the American economy. Some 90% of all businesses
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in the country are either family owned or family controlled. They come
in all shapes, sizes, colors, representing all sectors of our economy.
From agriculture to service, technology, and manufacturing, family
business generate an estimated one-half of the U.S. gross national
product. Family business, not all are traditional small business, in
fact, one-third of all businesses included in the Fortune 500 are
family businesses. But family businesses tend to not outlive their
founders. And at any given moment, 40% of family businesses are in the
process of transferring their ownership. And, unfortunately,
two-thirds of all initial transfers fail. And one of the one-third
that survive the initial transfer, only one-half will survive a second
transfer. A big factor in that--

KELLY: That's your time.
STORER: --is inheritance tax. Thank you.

KELLY: Thank you, Senator Storer. Senator Juarez, you're recognized to
speak.

JUAREZ: Thank you. I, I yield my time to Senator Raybould.
KELLY: Senator Raybould, 4 minutes, 52 seconds.

RAYBOULD: Thank you, Senator Juarez and Mr. President. And I, I love
math problems. And thank you, Senator Storer, you teed me up to talk
about a hypothetical case. So say we have a $5 million farm or ranch.
And I ask you to reference Senator Clements' handout, LB468, where he
breaks down the, the classes. So you have child, Class 1, niece, Class
2, nonrelated, Class 3. So just-- let's, let's go through this math
problem. And I'm, I'm channeling my, my cousin, Senator-- former
Senator Paul Schumacher, who loved talking about this as well. So $5
million farm. We're talking about a child. One child inherits the $5
million farm. Currently, they would have that $100,000 tax exemption,
and then they would be, be charged at 1%. So the amount that child
would be paying for that tax, Nebraska inheritance tax, is $49,000. I
guarantee every rancher, every farmer out there can get a loan to pay
off that $49,000 inheritance tax bill. The new rate from Senator
Clements, the new exemption goes from $100,000 to $150,000, but it's
still at 1%. That amount of tax bill gets reduced to $48,500. I am so
not worried about that Class, Class 1 child inheriting. There are
ways, and I can guarantee as well, that there are so many smart
ranchers out there and so many smart farmers, they have got an estate
plan going on that will protect them and their family's wealth to the
next generation and the following generation. And it is not Nebraska
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inheritance tax that is the big killer and that really cripples
families' generational wealth. It's the federal estate tax. I have
experience with that. Let's go on to the Class 2, that's your niece.
So your niece inherits that $5 million farm. Currently, that is
taxed-- she gets a current exemption of $40,000 off that $5 million,
then that's taxed right now at 11%. So her tax on 11% is $297,000.
That's a little bit stiffer. I agree. That is a little more
challenging. But just think, in your mind, you get a $5 million
property, and you would have to most likely take out a loan for
$297,000 to pay off the Nebraska inheritance tax. But think of all the
equity that is built up in that asset. That is something that is
doable to go out to, to bankers and ask Senator Jacobson if he would
be willing to give you a, a loan for $297,000, and if you put up
collateral, that $5 million ranch or farm. What Senator Clements
proposes is to reduce it from 11% for your niece down to 3%. Now that
takes it from $297,000 to $148,500. That's much more doable. But the
point I'm trying to make is that's additional funds that the county
has to forgo by the reduction that Senator Clements is proposing. Even
though, to his credit, he is trying to backfill it with revenue, but
it's only half the amount of inheritance tax that Nebraskans see
throughout all 93 counties. OK, let's go on to Class 3. Class 3 is a
nonrelative. And we're talking about one individual, nonrelative.
Currently, they have a $25,000 exemption, but then they're taxed at
15%. So let's do the math on that. So you still have your $5 million
farm, you take away $25,000, you get-- you tax it at 15%, that's a
little steeper. Your inheritance tax bill to the state of Nebraska is
now $746,250. So, again, I ask you, you have collateral buildup in
that $5 million property. I'm pretty sure Senator Jacobson would be
willing to give you a loan if you put up that land as collateral.
Senator Clements' newly proposed reduces it from 15% to 3%. So that
cuts your tax bill all the way down to $148,500. That is the same as a
Class 2. I don't think that's correct. And I think Senator Clements
talked about all the nonresidents. A good chunk of those nonrelated
Class 3, they don't live in our state, they don't live in our state.
And, again, the counties have to backfill any loss of revenue from
this newly calculated--

KELLY: That's time, Senator.
RAYBOULD: Thank you, Mr. President.

KELLY: Thank you, Senator Raybould. Senator Machaela Cavanaugh would
like to recognize some guests in the north balcony. They are 60 fourth
graders from St. Robert Bellarmine in Omaha. Please stand and be

33 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

recognized by the Nebraska Legislature. Senator Conrad, you're
recognized to speak.

CONRAD: Thank you, Mr. President, and good morning, colleagues. I rise
in opposition to the measure and the related amendments. And I do want
to add my voice to the chorus of colleagues who have commended our
friend Senator Clements for his dedication to this issue and his hard
work to try and find a reasonable and responsible path forward after
past efforts in the last biennium were unsuccessful. I had the
opportunity to work with Senator Clements and NACO and OpenSky and the
Platte Institute and Senator Holdcroft and Senator Raybould. I'm
trying to-- I hope I'm not forgetting anybody who was in our working
group this summer. But it was a really rich experience where we had a
chance to sit down with our partners in local government, work through
a host of their financial concerns and constraints. We got to learn
more about how other states are approaching this issue, and it
generated a lot of really meaningful dialogue and it was very
collaborative and very solution-oriented. And the other piece that I
want to say, particularly as we add our good wishes and
congratulations to our friend Senator Clements for his hard work in
leadership is, friends, I, I can tell you after serving in this body
for 11 years that this place has always been fueled by relationships,
that is a key ingredient to good policymaking and it makes the
lawmaking and policymaking experience more meaningful and better and
more responsive and more interesting. But I, I do just want to also
note, while forging good relationships and maintaining good
relationships is important, not only interpersonally, but, but to our
important work together, it still requires us to exercise discernment.
It still requires us to utilize our individual judgment. Good
relationships alone cannot and should not stop us from debating and
deliberating upon good public policy. And, in fact, I think you can
actually strengthen and fortify good relationships with thoughtful
debate and deliberation. Just giving an automatic thumbs up to Senator
Clements because he's our friend, is, i1s-- it does a disservice to our
constituents and to our state and to all of the people that are
impacted by this complex and far-ranging proposal. Hopefully, the
relationships are strong enough to withstand different points of view
and different perspectives. And it's important that we do not lose
sight of the ultimate goal, which must be, and should be, good public
policy results, even if we're worried that we might hurt the feelings
of one of our colleagues. And in this instance, everybody who's chimed
in has expressed their gratitude and affection for Senator Clements
and his hard work and appreciate his friendship. I know one thing that
I love about Senator Clements, he has such a dynamite sense of humor
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and a lot of people outside the body maybe don't know that and it
really comes in handy here when we're working on tough issues. But
just because I appreciate Senator Clements' hard work, just because
he's been committed to the issue for many years, it doesn't mean that
this proposal results in good policy. And I'm going to punch in again,
because I'm almost out of time here, so I can kind of detail some of
my concerns with the underlying measure, the committee amendment, and
the various and sundry amendments that have been posed.

KELLY: Thank you, Senator Conrad, and you're next in the queue.

CONRAD: Thank you, Mr. President. So I guess one thing in terms of a
positive or a takeaway kind of big picture consideration that I'm
thinking about as I look at this measure is that the good news is, is
that we've moved beyond the magical thinking that tax cuts somehow pay
for themselves because they don't. And that is clear and illustrated
in Senator Clements' proposal and the Revenue Committee amendments and
some other amendments that we'll hear about today on a reduction or
reformation of the inheritance tax and/or the elimination thereof. But
if you look at where the replacement revenue comes, how we're paying
or proposing to pay for the tax cut, the inheritance tax cut, you will
see a dizzying array of increased fees. You will see a host of
regressive sales taxes being proposed as a replacement revenue. You
will see impacts to school funding. You will see perhaps unintended
consequences, putting more pressure on property taxes by removing
revenues from schools and/or a full elimination of the inheritance
tax, which then puts more property on prop-- pressure on property
taxes. And, really, at the heart of the solutions put forward to pay
for this reform of the inheritance tax, it is a significant tax
increase. It is a significant tax shift. And, again, what happens at
the heart of all of these proposals on the board, the inheritance tax
is one of the remaining most progressive aspects of our revenue
infrastructure in Nebraska, particularly in the wake of the
significant tax cuts for wealthy individuals and big corporations. And
every single replacement idea, whether it's fees, whether it's
increase taxes on businesses, whether it's increased sales taxes,
which hits consumers and working families and seniors the hardest,
whether it's reduction of revenue from schools, reduction of revenue
from general funds, increased fees to go about your daily business and
life related to your motor vehicles or interactions with law
enforcement or, heck, if you want to get married or get a copy of your
marriage certificate for whatever reason you might need to get that,
all of these tax increases and shifts are a move away from a
progressive tax that, in many instances, is paid for by nonresidents
of Nebraska and then it's asking residents of Nebraska to pay more
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and, particularly, Nebraska businesses and Nebraska consumers. And all
of the elements in relation to increased fees and increased sales
taxes are going to hit low-income working families and seniors the
hardest. So it's a very, it's a very inequitable proposal when you
look at what the solutions are to have replacement revenues. And I
know Senator Raybould has additional floor amendments put forward,
Senator Bostar has put forward a few different ideas, and Senator
Clements remains committed to work with everybody to try and make
additional progress on this issue as he's worked on it for so many
years, which I appreciate. And we have made strides in making this
inheritance tax work better. I still think that there is a solution or
idea out there to kind of change the inheritance tax so that the
application doesn't hit family farms and small businesses, but that we
keep it in place for really, really large estates. This was an issue
that, that we entertained during the last biennium in trying to bring,
perhaps, additional reformation or attention to this issue. The other
thing that, thing that I think is troubling about the proposal as a
whole, the primary policy basis for pushing forward is that we want to
get Nebraska off this list, one of the states-- as a state that has an
inheritance tax. But this measure, while increasing taxes and fees on
businesses and consumers, still retains an inheritance tax and does
not even achieve that objective. Thank you, Mr. President.

KELLY: Thank you, Senator Conrad. Senator Sorrentino would like to
recognize some guests in the north balcony. They are additional fourth
graders from Sagewood Elementary in Omaha. Please stand and be
recognized by the Nebraska Legislature. Senator Quick, you're
recognized to speak.

QUICK: Thank you, Mr. President, and I hadn't spoken on this bill
before, but currently I'm opposed to LB468 and the amendments
following. I know Senator Dover had talked a lot about it, the
economic development piece of this, this legislation and the, and the
package, and I know that's important for Grand Island to make sure
we're maintaining that, especially for the growth that's going on
there. So that's one of the reasons that I'm actually opposed to this.
And then I also think about the nameplate capacity tax. And not every
county is going to benefit from that, some counties will-- that have
wind generation or solar, Grand Island has a small solar unit, so it
wouldn't amount to a lot of money, but it would be some money. But
some counties won't, won't benefit from it, from it at all, at all. So
some of my concerns is, is that, that revenue piece that some of these
counties rely on is really important and that not everybody will
receive that same amount of-- those same amount of dollars to offset
those costs. And for those reasons, I'm opposed to LB468. I do

36 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

appreciate Senator Clements, all of the work that he's done on this
and I appreciate how hard he's, he's, he's worked on this. And-- but
at this time, I'm still opposed to the bill. Thank you, Mr. President.

KELLY: Thank you, Senator Quick. Senator Moser, you're recognized to
speak.

MOSER: Good morning, colleagues. Thank you, Mr. President. I've been
listening to the discussion on the inheritance tax, and it's kind of a
conflicting story because you need a certain amount of revenue to pay
for government expenses, and the-- for the most part, inheritance tax
is a relatively painless tax, in my opinion. I mean, who wouldn't pay
11% to inherit a $5 million farm? I mean it's just-- yes, it's a
struggle when you're trying to pass things down through the family and
keep the family empire all together, but you need to plan ahead for
those things. And I don't-- I'm not particularly fond of all the fees
we're raising to try to patch this together to make this pay-for work
out. So I'm looking forward to more discussion and see where this
goes. I would yield the rest of my time to Senator Raybould if she
would like it.

KELLY: Thank you, Senator Moser. And, Senator Raybould, 3 minutes, 45
seconds.

RAYBOULD: Thank you, Mr. President. Thank you, Senator Moser. I do so
appreciate NACO, Nebraska Association of County Officials, for pulling
together all our meetings last year. And I really want to thank
Senator Clements and Senator Dover and Senator Conrad. I mean, we
really hunkered down and really commend NACO because they shook every
tree and bush to try to figure out some opportunity to create
additional revenue, to help supplant the loss of the revenue from the
inheritance tax. And I want you to just refer again to the handout
that I gave you. How do counties spend their inheritance tax money?
We've, we've heard from a lot of state senators sharing with you how
they pay for it. But some counties, they, they literally put it in a,
a, a fund to help take care of maybe a larger road construction
project. If you look at that list, you can see it's highway, road,
culvert, bridge, you know. It goes on for the more expensive capital
infrastructure repairs that may just happen because of a flood and
they're left trying to get that 20% match to the 80% that the state of
Nebraska will pay. So I ask you to take into consideration, how are we
leaving counties? Are we leaving them in a better shape? You know,
with the tax lids, we really have further impacted counties' ability
to address these critical needs, like roads, highways, a new
ambulance, bridges, culverts. And the topic I love to talk about, and
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I didn't spend any time talking about it today, is clean, safe
drinking water. You know, I have a handout that's this thick and I'm
looking at the pages that shows that there's $2.3 billion of requests
from counties all across the state of Nebraska for aging water
infrastructure. About a third of it is due to nitrate and phosphate
contamination. But your counties do not have the capability of
stockpiling funding to address these critical water needs in their
community. And that's really scary because guess what, the state of
Nebraska does not have the funds to assist you in these efforts. So
how does a county do it? Guess what, they can go out for a bond. They
can go out for a bond for one of these critical water infrastructure
projects. But guess who has to service that bond? It's serviced
through your property taxes. And what if that county is at the maximum
levy? What are they going to do? To ask all the residents, I'm sorry,
you're going to have to up and move to a different county because we
cannot afford to pay for your aging water infrastructure. And it is
not cheap. It is not cheap. Senator Dover knows very well. He brought
a bill before us asking for around $30 million. It seems like $30
million is the, the common theme. With the Santee Sioux Nation, their,
their fix is $65 million. You know, in Lancaster County, we're talking
about water 2.0, and that's-- I don't know how many hundreds of
millions of dollars that is, but the good news is that other
communities and counties like Hickman and Waverly want to tap into
that new line that we create as a redundant source of water for
Lancaster County and the city of Lincoln. But these are all costly
things. No one's talked about them, but every county is dealing with
them. And I think if you reach out to your county officials, they'll
tell you exactly how much it costs and if you want a copy of the bill
I'm happy-- not a bill but of all the-- the price tag for all those
projects that impact your county as well, I'm happy to email it.

ARCH: Time, Senator.
RAYBOULD: Thank you, Mr. President.

ARCH: Senator Conrad would like to recognize some special guests.
There are 20 9th grade students, 2 teachers, and 1 sponsor from North
Star High School in Lincoln. They are located in the north balcony.
Students, if you would rise and be recognized by your Nebraska
Legislature. Returning to the queue, Senator Conrad, you're recognized
to speak. This is your third opportunity.

CONRAD: Thank you, Mr. President, and good morning, colleagues. It is
so fun to have young leaders here from north Lincoln. So thank you for
helping me to welcome them, and I hope they have an enjoyable
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experience at, at their Capitol, in the people's house, and have an
opportunity to engage with their government and learn more about these
processes firsthand. So the other piece that I wanted to just kind of
detail quickly or provide some context in addition to my friends in
the body who've provided public service to their communities by
serving on county boards, that service in local government has-- is
not a part of my resume, but I know that we rely heavily upon our
colleagues who served on school boards or city councils or village
boards or county boards to share their perspective about how state
policy impacts their ability to provide critical services. And knowing
that our counties are constrained in how they collect revenue, that
anytime we start to make adjustments thereto, it increases pressure on
the dreaded property tax. And we know that our county governments have
a critical role in regards to infrastructure, roads, bridges. We know
that our county governments have extraordinary expenses when it comes
to public safety, the sheriff, the county attorney, the public
defenders, the community corrections, the jail, etcetera. They have
critical function when it comes to public health and well-being and
those are, are just a few, of course, of the top lines for the
services they provide that Nebraska residents depend upon. I was
hoping that my friend Senator Bostar might yield to a question.

ARCH: Senator Bostar, will you yield?
BOSTAR: Yes.

CONRAD: OK, it's actually three. Sorry, you can change your mind if
you just-- if you, if you don't want to answer all three. But, Senator
Bostar, I think we're getting close to a vote on your amendment so I
just wanted to clarify a couple of points before we voted. So,
essentially, your amendment eliminates the inheritance tax over about
a 10-year period. Is that a fair assessment?

BOSTAR: Yes, it 1is.

CONRAD: OK. And was that-- and I know Senator Clements' bill opens up
the subject, but was that proposal subject to a public hearing this
biennium?

BOSTAR: No.

CONRAD: OK. Did you have a chance to talk with the counties as to
whether or not they could support the proposal in AM1069?

BOSTAR: I did have that opportunity and they are opposed.
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CONRAD: I figured as much, but good to just clarify that. Are you
concerned, Senator Bostar-- and I know you've worked really hard to
figure out a way to reform or eliminate the inheritance tax because we
share the same concerns that the current structure hits too many
family farms and small businesses unfairly and unnecessarily-- but are
you concerned that this proposal for elimination over a 10-year period
would put additional pressure on property taxes at the local level?

BOSTAR: I, I, I think it's possible it could put some, but with the,
with the caps in place, it is fairly limited to how much it could be
transferred over to property taxes, but I do, then, understand the
follow-up concern of, you know, obviously, government services cost
money, and so some of that was the, the-- why I phased it out over 10
years rather than just cutting it all at once was to try to allow for
some organic growth to help offset that 10% decline per year.

CONRAD: Right, like through valuations or economic activity or things
of that nature.

BOSTAR: Yeah, new growth, economic activity. Yeah.

CONRAD: Very good. All right. Thank you, Senator Bostar. I appreciate
your responses to the questions. And, and thank you, Mr. President.

ARCH: Seeing no one in the queue, Senator Bostar, you're recognized to
close on AM1069.

BOSTAR: Thank you, Mr. President. I would encourage your green vote
for AM1069. When I actually first started in the Legislature, I was
opposed to the removal of the inheritance tax. And then getting my
assignment to the Revenue Committee and, and hearing about it and
working on it and studying the issue more, I became a supporter of
removing the inheritance tax because I entered the Legislature with
the misunderstanding of, of who paid it. And, and I believed when I
entered, incorrectly, that it was, it was paid by the wealthy. And the
truth is that it, fundamentally, really isn't. It's paid by the middle
class. So folks who have fewer assets, fewer means, they're not paying
it because there isn't-- they don't, generally, reach the threshold of
outside of that, that block exemption from the inheritance tax in
order to be subject to the taxation itself. So they're not paying it.
Higher net worth individuals aren't paying it because they are so
rich, generally, that they have enough tools at their disposal to
create trusts, to move assets around the country, or at least the
value of them. And there are a lot of fairly trivial things that if
you have enough resources you can do in order to avoid paying this
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tax. So that leaves everyone in the middle, that's who pays it. And
there's been conversation, and I, and I got to listen to Senator
Storer talk a little bit about this as well. That really small
business owners are-- this is, this is a significant burden for them.
And, and, and I understand the idea that you could go out and get a
loan to cover the taxes if you're receiving an inherited business. But
not every business out there is fully paid off or has the necessary
financial status to warrant lending. And so you'll have to sell your
business. You, you will not have that available to you. And that's
what we see a lot of times, whether it's family farms, whether it's
family stores, family-owned businesses are, are really hit by this.
And that's why I want to see it go away. So this amendment was brought
in order to phase it out completely. And the idea being that 10 years
would allow a gradual enough implementation to get rid of it in a
manner that counties could live with. Now I understand that counties
don't support it and so, you know-- and I think that there's a,
there's a valid debate about whether or not the loss of 10% a year
over 10 years could be absorbed. I think to some extent my, my answer
to that would be, OK, well then what's the right number? How many
years? Because surely there is an amount of time that we could just
phase this out where we could mitigate a lot of the detrimental
impacts that we've been talking about today. So that's why I brought
this, that's why I support it. And with that, I look forward to seeing
the vote. Thank you, Mr. President.

KELLY: Thank you, Senator Bostar. Members, the question is the
adoption of AM1069. All those in favor vote aye; all those opposed
vote nay. Record, Mr. Clerk.

ASSISTANT CLERK: 4 ayes, 32 nays on the adoption of AM1069, Mr.
President.

KELLY: The amendment is not adopted. Mr. Clerk.

ASSISTANT CLERK: Mr. President, Senator Bostar would move to amend the
committee amendment with AM1137.

KELLY: Senator Bostar, you're recognized to open.

BOSTAR: Thank you, Mr. President. In the anticipation that that
previous amendment was going to be wvery successful, I drafted a
different amendment and introduced it. AM1137, this offers a different
option for eliminating the inheritance tax. A lot of what we heard in
the debate over the previous amendment was that folks wanted to see
some replacement revenue go to the counties. AM1137 would eliminate
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the inheritance tax outright immediately and would give counties a
quarter cent local option sales tax authority that they could choose
to use or not use. The reality is, depending on which county you're
talking about, this will cover it or not cover it. But to me, my
challenge in the underlying LB468 and the committee amendment, AM874,
is I just have some disagreements with how some of that revenue is
being raised. I think a simpler approach would be better. So this
would offer that as well as leaving the option for raising that
revenue to the counties themselves to decide if they wanted to pursue
that. My assumption is they would but they don't necessarily have to.
This amendment is actually supported by Lancaster County, at the very
least, they had the opportunity, I guess, to take a position on it and
they did. So with that, I look forward to the conversation on AM1137.
Thank you, Mr. President.

KELLY: Thank you, Senator Bostar. Senator Clements, you're recognized
to speak.

CLEMENTS: Thank you, Mr. President. I stand in opposition to AM1137.
It's also an unfriendly amendment in my position-- opinion. Speaking
with NACO, they also do not support AM1137. And this 25 cents local
option sales tax is a tax increase, and that's not what I'm doing
here. There is one increase in, in LB468, which is just equalizing
property tax for nameplate capacity. Other-- the other items I'm
shifting are just increasing county revenues without increasing a tax.
This proposal is a major proposal for a sales tax change, and as far
as I know it did not have a hearing in the Revenue Committee,
something this major should have had a hearing, a public hearing and
that's another reason I oppose it. Some counties also have very little
retail business that they do and to give them sales tax increases. But
most every, every county is going to have vehicle, motor vehicle
taxes. And we're allocating the insurance premium tax according to the
valuation in each county. LB468 does give every county replacement
revenue. So my AM874 committee amendment is much more fair to the
counties and will benefit them, whereas this probably would benefit
the larger counties greatly and the smaller counties would be hurt. So
I am opposed to AM1137. Thank you, Mr. President.

KELLY: Thank you, Senator Clements. Senator Dungan, you're recognized
to speak.

DUNGAN: Thank you, Mr. President. Colleagues, I rise again today
opposed to AM1137 for a number of the reasons that have already been
outlined by Senator Clements. I do sit on the Revenue Committee, as
I've said before in this debate, this did not have a hearing, I
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believe, to the best of my recollection. In addition to that,
colleagues, I chatted with Senator Bostar about this and he knows some
of my opposition here, but if you vote for AM1137 you are effectively
voting for an increase in sales tax. It's a local option sales tax,
it's one that the counties don't have to use, but certainly if the
goal is replacement revenue for lost inheritance tax, they're going to
have to implement it in order to make up the offset revenue. So a vote
for AM1137 certainly feels like a vote for increased sales tax. And
why this piqued my interest is it's part of the larger conversation
that we continue to have here in the legislative session about what is
the proper stream of revenue for which us to pay for our, our state
expenses. Obviously, we talk a lot about the 3-legged stool and
there's a lot of conversations we have about property tax and income
tax and sales tax wanting to be somewhat commensurate with one
another, but the issue that I will continue to talk about until I'm
blue in the face and much to the chagrin of my colleagues, who hear me
talk about this all the time, is the regressive nature of sales tax.
It's not to say that sales tax is inherently evil, it's not to say
that sales tax is bad, it certainly provides a number of benefits and
services because each of the 3 revenue streams that we're talking
about, between income and property and sales, serve different and
unique purposes. But as Senator Conrad, I think, definitely pointed
out, the inheritance tax, whether you agree with it or not, it is
systemically one of the most progressive taxes we have, which
essentially means that it is in, in relation to the amount of money
that you're talking about, it is a progressive tax that is going to be
replaced under AM1137 with an increased sales tax, which is inherently
regressive. It is a flat tax that is applied across the board,
meaning, and I'm sure we'll have this debate a lot on Senator Brandt's
bills, the small business tax and the food tax that we're going to
talk about later, but with regards to the sales tax it's flat. And so
it applies evenly regardless of the amount of income that a person has
or the amount of disposable income that they have. And so to get rid
of the inheritance tax and, essentially, try to replace it with a
sales tax is a continuing theme of what we've seen this legislative
session with regards to balancing budgets on the back of everyday,
hardworking Nebraskans who are just trying to make ends meet. And is
the increase in sales tax going to be massive? Probably not. But it
will certainly be felt by those who are trying to just make ends meet
who don't have a lot of excessive income. And, as Senator Bostar
pointed out in his opening, fails to meet the needs of a lot of the
less populous and more rural counties, so whether or not Lancaster
County supports this, I, I, I think that might have been a vote that
was just taken this morning, I'm not sure, but that to me is not
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indicative of whether or not this is a good idea. We need to ensure
that we are being responsible stewards of our finances for every
Nebraskan, not just those who have enough money to sometimes make
their voices heard. So I do respectfully oppose AM1137 and continue to
oppose AM874, but I do appreciate that we can have this conversation
because I think it puts a spotlight on the issue of regressivity in
sales tax, which is going to be an ongoing theme that I think we talk
about for the remaining 20 days of this session. Thank you, Mr.
President.

KELLY: Thank you, Senator Dungan. Senator Raybould, you're recognized
to speak.

RAYBOULD: Thank you, Mr. President. And I really commend Senator
Bostar, this is, this is truly a very creative approach. You know, I--
my previous time on the mic, you heard me share with you that we have
$2.3 billion, that's B, billion dollars, of water infrastructure
requests from cities and counties throughout our entire state of
Nebraska with no real clear pathway of financing or paying for these.
And, you know, secretly I'm really glad that Senator Bostar's previous
amendment did fail. Because, you know, really face-- face-- you know,
facing out and, and-- or I'm sorry, phasing out the inheritance tax
for counties is just not practical or logical. The exercise that we
went through last year was excruciatingly painful trying to figure out
some type of supplanting revenue that would make the counties whole.
And, you know, during this really tumultuous time with the huge budget
deficit that we're facing and trying to come up with really good
solutions on how to do this without really causing more harm to
hardworking Nebraska families by just doing a quarter cent sales tax,
however, I find this very intriguing on how it is structured, and I'm
hoping Senator Bostar might yield to a few questions.

KELLY: Senator Bostar, would you yield to some questions?
BOSTAR: Yes.

RAYBOULD: Thank you, Senator Bostar. Could you tell me a little bit,
how does, how does this quarter cent sales tax work? You mentioned in
some of your remarks that it's, it's localized. How does that work?

BOSTAR: So it would give individual counties the option of
implementing a quarter cent sales tax overlaid on the-- on that
respective county.
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RAYBOULD: Is it-- but is it only for capital infrastructure bills or
what can they spend it on?

BOSTAR: So in, in this, as it's written, it would be general revenue.
So, you know, as we are looking at removing the inheritance tax, which
counties can apply to numerous expenditures, this is written to
provide similar flexibility. So it would just be considered general
revenue and could be used by the county in the ways that they felt
were important or necessary at the time.

RAYBOULD: Yeah, when I went to print out your amendment, it came out
to 40 pages double-sided. Could you tell me, like, why, why did I have
to kill so many trees on your amendment?

BOSTAR: Well, I'm pretty sure it's available online. That being said,
it's-- so the bill itself, the, the, the language that matters, I'll
say, 1is-- makes up maybe 4 pages of that, single-sided at that. But
everywhere that there's references to these kinds of local option
taxes it would have to update that so the amendment is actually fairly
large even though substantively it's, it's a pretty small and, and
simple piece of legislation.

RAYBOULD: So I think this bill is intriguing, because I know the state
of Nebraska gave municipalities the authority, with a vote of the
people, to increase, like, the city of Lincoln sales tax by a quarter
cent. And we have specifically targeted road, road infrastructure,
road maintenance, road improvements, roads for new development. So
just to clarify, there's nothing that the, the county commissioners or
county supervisors, they don't have to go out to vote of the people
for this, do they?

BOSTAR: Not as it's currently written, again, because we are-- the
idea being that since we are removing revenue that they would already
have available to them, that allowing the counties to make the
decision for themselves to expeditiously replace it if they so choose
to do so was favorable.

RAYBOULD: OK, I have just one last question for you. Did you do any
financial analysis that you could share on, on the, the costs that
could be generated, say, for the city of Lincoln-- I mean, or for
Lancaster County, in particular?

BOSTAR: Yeah, Lancaster County-- I, I, I have some numbers I can get,
but Lancaster County would generate actually more revenue if they took
the full quarter cent than what they get from inheritance taxes now.
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KELLY: That's your time, Senators.
RAYBOULD: Thank you, Mr. President.

KELLY: Thank you, Senator Raybould and Senator Bostar. Senator Meyer,
you're recognized to speak.

MEYER: Thank you, Mr. President. I hadn't intended on getting on the
mic anymore on this issue. I want to start out by supporting Senator
Clements' remarks. I thought they were spot-on and greatly respect his
efforts with regard to this particular bill. Certainly, AM1137 sparks
a conversation. I'm not sure it's constructive. Here we are, we've
debated this gquite some time. You know, we've, we've hashed this thing
out up one side and down the other. And once again, at the last
minute, we throw something in that absolutely has no opportunity, not
a chance, not a chance to be considered seriously. We're wasting time
as I am on the mic right now talking about something that absolutely
doesn't move the needle in any way, shape, or form. We do that so
often in this body. That's what's frustrating for sometimes me
personally and certainly the people at home. Now I don't want to
stifle debate but the reality of this actually having any legs is slim
and none and slim left town. It's an academic exercise certainly. Once
again, I respect the fact that it generates a conversation, but the
reality is it's, it's not going to happen. I think to some extent, it
disrespects the process and the efforts of Senator Clements working on
trying to find a solution to the, the inheritance tax. I don't believe
that was the, I don't believe that was the intent of Senator Bostar. I
think he has a well-intentioned effort here. But the reality is a
great deal of time, effort, study has gone into trying to find a
solution to the inheritance tax and, and this does not move the needle
so I, obviously, am opposed to AM1137 and I, I thank you, Mr.
President.

KELLY: Thank you, Senator Meyer. Senator Conrad, you're recognized to
speak.

CONRAD: Thank you, Mr. President and good morning, colleagues. I rise
to echo some of the questions and concerns that my friend Senator
Raybould brought forward and just wanted to, perhaps, offer a
reflection in terms of where we are with this-- these votes and, and
this debate thus far. So no doubt each of us holds the same level of
respect and affection for our friend Senator Bostar as we do for our
friend Senator Clements, yet that did not bolster a bunch of green
votes on the proposal that he brought forward in regards to how to
address inheritance tax moving forward. So, colleagues, I ask you to
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keep that in mind when you're considering how to vote on our friend
Senator Clements' proposal as illustrated in the committee amendment
and the underlying bill of course. So we can all care deeply and
respect the hard work that Senator Bostar put into these solutions so
that the body has more options before it. But we did not let that
collegiality blind us from still casting our votes in a way that
ensured good process and good policy. And I, I hope that that carries
forward with what we're going to take up in regards to the committee
amendments and the underlying bill. Because I have just-- I've heard
too frequently over the last couple of days as this measure was making
its way onto our agenda and into floor debate, there's been a
significant amount of consternation expressed by members privately
that they, they, they just don't like the pay-fors. They are concerned
about the massive tax increases. They're concerned about the fee
increases. They're concerned about the impacts to the General Fund.
They're concerned about the impacts to the school. But, gosh, we
really, really like Senator Clements, so we're going to vote for it.
Friends, I, I know that, again, relationships fuel this place and
they're a key ingredient to good decision-making-- to good
policymaking, but, but we still have to be able to exercise and
exhibit the discernment, objectivity, and independence to still cast
our vote even when it's hard, even when it's against a friend, if it's
going to result in poor public policy. So the other thing that I
wanted to lift up here were a few other areas. When I started to talk
about the critical role that our partners in local government have in
regards to infrastructure, in regards the public safety, in regards to
public health, and a host of, of other important functions, one of the
other key areas that our local governments have an important role is
in the provision of mental health services and behavioral health
services. And we know that there is an extraordinary lack of access to
those services all across our state. Not just in metro areas, but in
rural areas as well. And so any time that we remove revenue or revenue
options from our partners in local government, that will have
implications for roads or public safety components or public health or
mental health. And that's why, I think, members are feeling so anxious
about moving forward with these proposals even if we have an agreement
in principle that the inheritance tax itself is antiquated or should
be reformed or is in some way inequitable. But, but those, those true
concerns are at, at the heart of a lot of the opposition that we've
heard expressed thus far. The other piece that I want to 1lift up, and
I'm not sure if I'll get through it at this time on the mic so I can
punch in again, but is just to talk about not only our relationship
with our partners in local government in terms of providing critical
services, but how our actions at the state impact them in regards to
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unfunded mandates or in regards to fiscal support or revenue sharing
or aid to local governments and how that has evolved and changed
during previous economic downturns and kind of where it, it stands
today. Thank you, Mr. President.

KELLY: Thank you, Senator Conrad. Senator John Cavanaugh, you're
recognized to speak.

J. CAVANAUGH: Thank you, Mr. President. That was impeccable timing by
Senator Conrad, the light turned red right as she, I think, said
President. So I'm really impressed, Senator Conrad. That shows skill.
OK, so I haven't engaged on this very much. I'm generally opposed to
LB468 and AM874. And I think I'm also opposed to AM1137. I oppose
shifting this tax to all of these other revenue raisers that are more
regressive is why I've been opposed to it. But I actually punch my
light to talk about the, the hearing aspect of this which, you know,
I, I like the rules and I like to cite them and I have learned a lot
by running afoul of the rules myself, and this one comes to mind. My
first year I brought a bill-- well, I didn't bring a bill, while I was
in a hearing I asked questions of people that were there and one of
the answers was they wanted-- I said, you know, as we expand casino
gambling in the state of Nebraska, how can we help the city of
Ralston? Senator Riepe, I asked how can I help the city of Ralston?
And they said they would like mobile platform keno. And I said OK. So
then when we were discussing the bill in committee, I said, well, the
city of Ralston says that it would help them alleviate their loss in
revenue 1f we were able to give them mobile platform keno. So I
brought an amendment to add that. And so then the committee agreed, we
put it on the committee bill, it got out on the floor, and that bill
was moving, and at that point someone objected and said I had run
afoul of Rule 6(3) (g), which is: In the event a bill has become
substantially new and different bill by reason of an amendment having
been adopted, the Speaker may refer said bill to the Referencing
Committee who must refer said bill to the proper committee for public
hearing provided that a majority of the elected members may overrule
the decision of the Speaker. And that goes hand-in-hand with, let's
see, it's Rule 3 and-- well, 3, 13 and 14, which requires that every
committee have a hearing on all bills, resolutions referred to the
committee, and that-- that's section 13(b). And then Section 14,
public hearing notice, before taking final action on a bill,
resolution, or gubernatorial appointment, a committee shall hold a
public hearing, thereon, and give at least 7 calendar days after the
announcement of the appointee shall be printed by publication in the
Legislative Journal. No bill resolution having been set for public
hearing shall be withdrawn, etcetera. So the point is, what happened
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was I brought an idea in response to some external, you know, comment
or thing like that, and the Legislature correctly decided, the Speaker
at the time, now our Attorney General, correctly decided that that
issue, though brought up in the kind of colloquy or whatever the
questioning at the hearing, was not, did not have a hearing. And so
then went back, had a hearing on that bill after it was adopted by
the-- or that resolution idea or whatever, it wasn't actually a
stand-alone bill, but went back and had a, a hearing specifically on
that portion of the amendment before we were able to take that build
up again on Select File in the, whatever that was, One Hundred Seventh
Legislature, what number of Legislature are we in? So that was my
first year. So I guess my point in saying all that is, though I may be
opposed to AM1137, if we do adopt AM1137 and continue moving and then
adopt AM874 and then move LB468 forward, it does sound to me like to
be in compliance with the rules, one requiring notice and hearing, and
one requiring that if a bill becomes so changed that it then requires
a new hearing, this would be such a substantial addition to this bill
that it would require its own stand-alone hearing on that section. It
has been the pattern and practice of this Legislature to do that. So,
again, I'm not in favor of AM1137, but I'm just saying if we do do
that, it would be the right thing to do to schedule that for its own
stand-alone hearing. So that's my comment. Thank you, Mr. President.

KELLY: Thank you, Senator Cavanaugh. Senator Raybould, you're
recognized to speak.

RAYBOULD: Thank you, Mr. President. You know, one thing that really
concerns me, and I know we'll be spending a good chunk of our time
next week talking about our budget deficits. And, and I want to
correct that, our self-inflicted budget deficit. And you know what is
the knee-jerk reaction of the Nebraska Legislature? No disrespect to
this Legislature, but in past legislatures a knee-jerk reaction is to
really find ways to lop off cost and find cost savings, and oftentimes
they end up as unfunded mandates to the cities and the counties
because they're left holding the bag on executing and implementing
things that they're obligated by statute to do so. So I want to thank
the pages, they handed out the cost of unfunding mandates to Nebraska
counties. And I'm sort of channeling former state senator Carol Blood,
every year she had a bill before the Legislature, government affairs,
in particularly-- in particular, requiring them to pass legislation to
prohibit the State Legislature from passing unfunded mandates, which
are unanticipated, unexpected costs that the counties have to bear.
And at the same time, the state of Nebraska this year, as we're trying
to reconcile and balance our budget and our extraordinary budget
deficit, they're going to be looking at ways to maybe pass or maybe in
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the past, when I first became a county commissioner in 2011, I
remember Jjust arbitrarily they said, you know, all that, like, $5
million in jail reimbursements that we owe Lancaster County, we're
just not going to pay it. We're just going to not pay it because we
don't have the cash, we don't have the funds in General Fund to do so.
So, you know, in, in a very sad way, the, the state has to stiff the
counties and the municipalities on the obligations that they, well,
sorry, we don't have the funding to do so. That is my fear in all
these future discussions about our deficit. And so that's why I passed
out the cost of unfunded mandates. And, you know, I am intrigued by
AM1137, what Senator Bostar did, because that would give your county a
new funding authority that they've never had before to deal with all
these unfunded mandates. And for fellow Nebraskans that are watching
on TV, here's-- you know, the number one, and I know Senator Conrad
mentioned this, mental health services, we know that that's on the
chopping block with the Department of Health and Human Services, some
of the funding for that, and that's going to be pretty scary for us to
have to deal with on the cities and the county side. But here are some
other things that people aren't aware of that the counties have to
pay. We have to for office space for a lot of the state offices. We
have to pay for guardian ad litems that are appointed by the courts.
We have to pay for autopsies, grand juries, election for state
initiatives and offices. So for all the printing of those ballots, for
those type of ballot initiatives, that cost goes to the county,
indigent defense for those that cannot afford legal counsel, and this
includes in the juvenile courts as well, courtroom security, yes, the,
the counties have to provide for that, property tax notification,
think of all the notifications that have been going out on your
property tax bills, housing state inmates, you heard me talk about
that already and I believe that the, the reimbursement to Lancaster
County when I left as a county commissioner was up to $8 million that
the state did not pay. So these are, these are big funding gaps for
other counties. Here are some findings: Indigent defense, combined
with adults and juveniles, make up the largest expense. It's 48% of
the actual cost of unfunded mandates to the counties; office space for
courts, probation, health and human services makes up the second
largest expense of about 14%; courtroom security makes up the third
largest expense of 10%; the size of the expense in categories varies
by county size. And on the flip side of that handout, you can see this
is what NACO worked on showing you if the counties have more than
50,000 people, this is the typical cost of unfunded mandates and
annual cost increases, etcetera. So this is something that I think is
my biggest fear, because I've been there, done that, lived through it,
tried to balance our budgets in the county and the city as well. And
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it's pretty frightening, because when you don't have the authority to
go out for additional funds, you have to find some additional cuts, so
it becomes a cascading reduction in services. Thank you, Mr.
President.

KELLY: Thank you, Senator Raybould. Senator Conrad, you're recognized
to speak.

CONRAD: Thank you, Mr. President. And, again, good morning,
colleagues. I wanted to just continue to provide a little bit of
context for our financial relationship with our partners in local
government and, ultimately, what that means for our constituents and,
particularly, property taxpayers. So during my prior term in the
Legislature, terms in the Legislature, I had the honor and opportunity
to serve for 8 years on Appropriations Committee and, boy, was that a
wonderful education in all aspects of state government and getting to
really develop a better understanding of the different state agencies,
the programs that they administer, and what those mean to Nebraskans.
And I will tell you that it's, it's never-- it's, it's hard to serve
on Appropriations on a good day, right? It's very challenging when we
have a surplus to try and decide the best way to be good stewards of
those funds, how to make critical investments, how to make sure that
we're applying good budgetary rules, utilizing one-time funds for
one-time expenditures, not committing one-time funds to ongoing
expenditures, making sure that we are not picking up the tab for
replaced federal funds if that was never in the cards. Figuring out is
there a way that we can reduce expenditures to save taxpayer money and
to ensure that services at the DMV or the roads or the Game and Parks
or the university or K-12 or HHS can still be provided in a thoughtful
responsive way to meet our citizens' needs. And during that time of
service we experienced all different kinds of economic conditions,
some very, very good years where the economy was strong and revenues
were strong and that provided us a little flexibility as we balanced
the budget and gave us some options and opportunities to make some
investments in, in different key areas or try to improve services or
test out new programs. But during that time of service, we also
experienced significant economic upheaval and I'm thinking about the
great recession in, in 2007, 2008, 2009, 2010, those kinds of, those
kinds of impacts. And we saw a precipitous decline in state revenues.
We saw significant changes in terms of federal funds. And we had to
make a ton of really, really hard decisions about cutting positions,
cutting programs, shrinking agencies. And we worked as hard as we
could with a diverse committee to make sure that we could do that by
not increasing taxes, by focusing on cutting expenditures. And we did
that through the regular biennium, and then at least one, if not two
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special sessions that were devoted to budget cutting as well to ensure
that we were responsible stewards of the taxpayer dollar and that we
were meeting our balanced budget requirement. I, I 1lift that up
because one of the decisions we made during that period of economic
downturn and uncertainty was a very controversial, very contentious
issue, which still resonates today. And that was the elimination of
key programs like aid to local governments, whether that cities,
counties, NRDs, etcetera, that, that financial support from the state
was meant to be about reducing pressure on property taxes and to give
partners in local government more state resources so they wouldn't
have to increase property taxes. Those funds went away during the
Great Recession, during that period of belt tightening, and they've,
they've never been restored. And, and I 1lift that up because (A) it
was a very challenging budgetary situation that was in response to
economic recession, (B) we're right back there now, friends, and those
kinds of options and opportunities are not available to the, to the
Appropriations Committee and later the full budget because those,
those aid programs have been gone, those spending programs are gone.
Thank you, Mr. President.

KELLY: Thank you, Senator Conrad. Senator Raybould, you're recognized
to speak, and this is your third time.

RAYBOULD: Thank you, Mr. President. You know, I just-- I want to say
that I do support, I've, I've thought about this more, AM1137 by
Senator Bostar. You, you heard me share my worst fear that we're going
to be dumping a lot more of funding issues to the county in order for
us to balance our budget to them. And I don't know if any of you were
aware, I, I know I spoke at the Appropriations Committee on a couple
of bills, but the bill, in particular, was taking funding from Perkins
Canal. Not that I want to derail Perkins Canal, absolutely not. You've
heard me get on the mic talk about we need to build the reservoir.
There's funding for the reservoir, there will be funding for the
reservoir. That's always been in the Perkins Canal plan. But, you
know, that-- the way-- the state of our current budget deficit is
alarming. So in the bill before Appropriations, I had asked for $250
million to go towards our budget deficit before we even knew what the
Forecasters were going to do. So I'm going to give myself credit for
being able to forecast where our budget deficit was going and saying
that we're going to need to take $250 million from the Perkins Canal
to budget our, our, our-- to resolve our deficit, if that's what we so
choose. You know, I know that's a very sensitive topic. I would like
you to consider AM1137 as an alternative to raiding Perkins Canal that
would be available to all counties should that county commissioner
team vote in approval or should the county supervisors vote for this.
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This is a wonderful alternative for your consideration and that I
might actually withdraw my bill that I presented to Appropriations
about taking $250 million from the Perkins Canal. I do want to say
that the Perkins Canal does have an option, they can go out for an
infrastructure bond, which is somewhat unique for the state of
Nebraska, they would have to identify a fiscally responsible debt
servicing fund to be able to sustain that bond but something to
consider, another alternative. So if you don't want to raid the
Perkins Canal fund, you might want to vote for AM1137. Thank you, Mr.
President.

KELLY: Thank you, Senator Raybould. Seeing no one else in the queue,
Senator Bostar, you're recognized to close on AMI1137.

BOSTAR: Thank you, Mr. President, and thank you, colleagues, for the
discussion on AM1137. It is an option for eliminating the inheritance
tax. And I will say, I will add my voice to, I think, what most have
already said before, which is I appreciate Senator Clements' endeavors
over the years to work to eliminate the inheritance tax, and I think
that is a worthy objective. And, personally, I would just do it a
different way. But I think our, our end goals are aligned, and for
that I am grateful. And, again, thank you all. This is my last
amendment. I know you're disappointed. I'll try to think of more for
Select File. And mostly I'm, I'm just devastated that Senator Meyer
doesn't appreciate them. And with that, thank you, Mr. President.

KELLY: Thank you, Senator Bostar. Members, the question is the
adoption of AM1137. All those in favor vote aye; all those opposed
vote nay. Record, Mr. Clerk.

ASSISTANT CLERK: 30-- excuse me, 2 ayes, 33 nays on the adoption of
AM1137, Mr. President.

KELLY: AM1137 is not adopted. Mr. Clerk, for items.

ASSISTANT CLERK: Thank you, Mr. President. Committee on Government,
Military, and Veterans Affairs reports LB521 to General File with
amendment. And Senator Spivey has a series of motions to be filed to
LB530. And a priority motion, Mr. President, Senator Holdcroft would
move to recess the body until 1:00 p.m.

KELLY: Members, you've heard the motion to recess. All those in favor
vote [SIC] aye. All those opposed say nay. The Legislature is in
recess.

[RECESS]
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ARCH: Good afternoon, ladies and gentlemen. Welcome to the George W.
Norris Legislative Chamber, the afternoon session is about to
reconvene. Senators, please record your presence. Roll call. Mr.
Clerk, please record.

ASSISTANT CLERK: There's a quorum present, Mr. President.
ARCH: Thank you, Mr. Clerk. Do you have any items for the record?
ASSISTANT CLERK: I have nothing for the record, Mr. President.

ARCH: Senator Clements would like to recognize some special guests
before we begin this afternoon. There are 5 students and 2 teachers
from Villa Marie School in Waverly, Nebraska. They are seated in the
north balcony. Students, if you would rise and be recognized by your
Nebraska Legislature. Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. General File, LB468. When
the bill-- when the Legislature left, left the bill prior to recess,
it was considering the Revenue Committee amendment to the bill.
Senator Raybould would move to amend with FA152.

ARCH: Senator Raybould, you are recognized to open on your floor
amendment.

RAYBOULD: Thank you, Mr. President. Do I have 5 minutes or 107
ARCH: 10.

RAYBOULD: OK, thank you very much. So, you know, I was looking in my
folder, I have a very extensive folder of the inheritance tax that has
accumulated over the years. And I know one question was-- trying to
answer-—- I know Senator Clements has said, try not to be caught dead
in Nebraska. But I pulled up an old article, I'll admit it's old, and
I'm sure there's something much more contemporary and current, but
this is from Forbes, which is a business magazine, and it, it lists
the state's where not to die in 2013 update. And just so you know,
Nebraska did not make the top 10 states to die in because there were
other states that had more onerous taxation practices in place.
Although the closest state in the Midwest to us was Minnesota and they
came in 9th. We did get a shout-out, though, however, about our
inheritance tax, but, unfortunately, it didn't make the top, top 10 in
terms of having such an impact on the residents of that state. So
let's, let's talk about my FA152. And I want to be as sincere as I
possibly can and to assure you that it, it is a genuine attempt to
come to some type of good faith solution in dealing with the
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inheritance tax. And, again, I want to thank, and everybody has
thanked Senator Clements for doing his homework and his research, but
I had had the pages pass out a sheet which was actually a copy of
Senator Clements' worksheet on LB468. And it says AM874 inheritance
tax and where he breaks out the classes and the categories. There are
3 classes, the first one is child, Class 1, the second one is niece,
Class 2, and the third class is nonrelated, Class 3. So my floor
amendment is a good faith effort of modifying some of his percentage
reductions that he came up with, and here's the reasoning and then
I'll get into a little bit more detail about why I'm doing this. So
you've heard me complain or explain that, you know, our deficit is
real, it is looming, it is serious, it does have consequences, and the
modification to the percentage in the inheritance tax is a good faith
effort to help fortify the counties, to better withstand what-- there
is a high probability of happening when we balance our budget. There
will be cost shifting from the state down to the cities and counties.
It can manifest itself in many different forms. It can be a
continuation of unfunded mandates. It could be a cessation of payments
that are owed to the cities and counties for services or goods or jail
reimbursements or reimbursements for other jail holds or nonpayment of
office rent or some of the other things that I have offered to you in
a handout. The other thing that is truly problematic is the
implementation and execution of all the tax shifts. With LB468, there
are so many categories of expenses that need to be adjusted and
modified. And one of the questions I will ask Senator Clements, who's
the quarterback on making sure all those changes get implemented and
executed? Is it up to the county to do this or will the state be
championing this? Will Department of Revenue assist in this as well?
Who is going to be handling those transactions, the notifications to
the different departments and agencies? The Department of Motor
Vehicles, how are they going to be processing these changes to make
sure that the funding that goes to the counties accurately represents
the reduction that we are seeing in the decreases presented by Senator
Clements? And so, again, I'm saying that there, there are some
questions that need to be answered about this from my years of
experience and the high probability that the state of Nebraska will do
what they predictably have done, is doing cost shift for our budget.
And that's a big concern, and how best we can prepare the counties to
deal with this transition in addition to the transition and
implementation and, and execution and delivery on the funds that are
coming from so many different sources. So I will have an opportunity
to ask Senator Clements that question. But I wanted to dive right into
the Class 2 and Class 3. Those are the 2 categories I modified. I did
not touch Class 1, which is a child. So in Class 1, the child, the
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current exemption is $100,000. The new exemption is $150,000. To me,
the exemption increases are irrelevant, they have very little impact
on the outcome of the funding that actually goes to the county. The
new rate, or the current rate is 1% of what is left once you deduct
the exemption, and the new rate stays at 1% for Class 1, which is the
child, which is one of the most common distributions. The second class
is the niece. The current exemption is $40,000 and the current rate is
11%. Senator Clements has proposed a new exemption of $50,000, so
going from $40,000 to $50,000. I have no objection with that. That's,
that's certainly very modest. But his new rate goes from 11% to 3%.
And that's a dramatic drop in what the counties will see in, in
revenue. So for that reason, I modified it from 3% to 6%. And I think
Senator Clements probably has already done and penciled it in the
numbers. I knew he would, so I didn't do that. But the point is, it
should be more moderate and predictable. And I said, hey, if the state
is as good as they say they're going to be, and they're not going to
be cost shifting with the budget deficit, and they're not going be
increasing unfunded and dates under the umbrella of cost shifting
because we have a budget crisis, that additional 3% would give the
counties just a little bit more of a cushion and flexibility with that
category. Going on to Class 3, that was the same attitude that I took
towards that. The current Class 3, and that's a nonrelative and what
we've established, Senator Clements gave you the numbers, a lot of
those nonrelated individuals, the majority of them are out of state.
So the current exemption for that Class 3 is $25,000, and the current
rate is 15%. So that's considered substantially higher. The new
exemption, it goes from $25,000 to $50,000. I have no problems with
that. Because when you increase the exemption, it does not have that
great of an impact. What has the tremendous impact is when you go from
a 15%, which is Class 3 currently, he has it going down to a 3%.
Again, that is a really steep, dramatic decrease in the percentage
that the counties would be able to claim. So in my amendment, I have
instead of 15%, which is the current rate for Class 3, I have it going
down to 10%. And, again, the, the intention is good to be able to have
the state of Nebraska legitimately stand behind their intention of
executing on all these costs, shifts, and changes in revenue from
multiple different sources so that the county will be made whole. That
is one of the primary concerns in trying to, to move this forward and
to, to get your support and consideration on. I hope that I'm proved
wrong on this, but, you know, there is a high probability that the
state will do as, as what they have traditionally done when it comes
to a deficit. And I, I ask your consideration for this to prevent
something like that, but in the event that it does incur, the states
will have a little bit of funding available to withstand whatever
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might be coming as we get through our budget deficit crisis and the
management of that. So thank you, Mr. President.

ARCH: Turning to the queue, Senator Clements, you're recognized to
speak.

CLEMENTS: Thank you, Mr. President. I'd like to respond to FAl52. It
is not a friendly amendment in my opinion. The-- I do agree-- I have
agreed already this morning that some changes are needed on Select
File, and I'm willing to work with people to make those changes, but
doing it on the floor with this amendment is premature. This
amendment, by my calculations, would increase county revenues 32.5%.
It'd be a windfall of 32.5% to the counties and-- but it still would
not solve the fiscal issue, the $3.2 million showing on my handout of
loss to the state. So there are other adjustments needing to be done.
Regarding Class 3, moving that from 3% back up to 10%, the reports
that we have show that 85% of the Class 3 nonrelatives are Nebraska
residents. And only 15% of those are nonresidents of Nebraska. Also,
the number of people in the different class, there are only 3% of the
beneficiaries are nonrelatives, 9% are nieces and nephews, 88% are
children and so that's-- it's a small group of people. It does make
some difference in the revenues. But the overall goal here is for
fairness, so that no matter who you are inheriting money from, it's a
reasonably equal rate. And going from the 3% to 10% for nonrelatives
that's-- they'll be 10 times what a child would pay, and that's out of
bounds in my opinion. And I'm not proposing any cost shifts to the
counties because I know shifting costs to counties raises property
taxes. That's why my previous inheritance tax bill failed. If I didn't
care about shifting costs to the counties, I wouldn't bring LB468 in
the form it is. I am, am sensitive to property tax increases and do
wish to replenish the county revenue. But the rates that are proposed
in FA152 would be actually a windfall to the counties and it doesn't
fix the problem that the state has with a fiscal note. So I appreciate
an idea being brought forward. But I think it's trying to solve a
problem that doesn't exist because in my position on Appropriations,
I'm not proposing any unfunded mandate increases for counties. So I
would appreciate a red vote on FAl52. Thank you, Mr. President.

ARCH: Senator Raybould, you're recognized to speak.

RAYBOULD: Hello? OK. Thank you, Mr. President. Thank you, Senator
Clements. But I do have to challenge you on your numbers. So, for
example, on the niece, Class 2, we're going to go back to my $5
million farm and ranch. So basically that niece, her current, her
current exemption is $40,000 and then you take that amount, $5 million
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minus $40,000 times 11%, currently, that cost or her tax bill to the
state of Nebraska is $545,600. But if you go down to 6%, which is what
I am proposing to change, that tax bill goes down to $297,000. So
there is, there is no doubt there is a tax bill, but it's not 10
times. So if we stick to your 3%, that tax bill would be $148,500. And
going on to the Class 3, it's very similar. So the Class 3 has a $5
million farm they're inheriting minus their $25,000 exemption, and
then timing that exemption amount times 15%, that cost is $746,250.
And that's pretty substantial. But, again, I fall back on my comment.
You have as collateral a $5 million farm that probably has a
tremendous amount of equity built into it. So there's a lot of bankers
that would loan it to you. If you use-- go from 15% to 10%, that comes
up to $495,000. Granted, that's still a considerable amount, but that
would be going to the counties. And I, I really appreciate Senator
Clements' concern that he has no intention of unfunded mandates, but
he didn't mention cost shifting. So cost shifting is like a different
thing, or cost stifting is, is also another matter that I-- that I'm
concerned about. And I, I, I do think that we need to be mindful of
potential outcomes, unintended adverse consequences about this. And
I'm, I'm hoping-- Senator Clements, would you yield to a question?

ARCH: Senator Clements, will you yield?
CLEMENTS: Yes.

RAYBOULD: Thank you, Senator Clements. I know you've worked on this
incredibly hard, but can you tell me how this all shakes out? How do
you execute on the documentary stamp tax, the marriage license fees
increase, advertising properties with delinquent taxes, motor vehicle
inspections, distressed warrant fees, insurance premium tax
reallocation, Securities Act Cash Fund, nameplate capacity tax
reallocation, car line tax reallocation, county motor vehicle tax, and
total revenue increase? How i1is-- who's going to be the quarterback for
all this to make sure that it's executed and implemented and the
funding sources get realigned to go to the county?

CLEMENTS: Well, thank you for the question. These are items that the
counties already received some of that money, motor vehicle tax. They
already get some, they'll just get a larger amount. They'll retain,
they'll retain more of it. These are already items that are allocated
to counties and we've worked with the Department of Revenue. They,
they had-- they give out some of the money that's statewide like the
train car line. And, currently, the county gets 20%, they're going to
get a larger percentage. So the agencies that hand this down at the
state are already aware of this, or in some, in some cases the county
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will get the revenue and just keep it and return a smaller amount to
the state.

RAYBOULD: OK, thank you very much. Can I ask you a question, though?
CLEMENTS: Yes.

RAYBOULD: Based on your experience, should the counties not be made
whole next year? Would you be willing to increase that rate,
percentage rate from your 3% to a 6% for that Class 2 and go from a 3%
to a 10%?

CLEMENTS: My goal is to replace lost revenue, and I can't say that 6
or 10% is necessary. Some adjustment could be needed in the future if
it's found to be a shortfall.

RAYBOULD: And so you would consider that for, for next year?
CLEMENTS: Yes.

RAYBOULD: So the question is, why wouldn't you consider it for this
vear to make sure that, that we don't have to go back and ask the
state for funding, which there's a high probability we will be in the
same deficit scenario next year as well as in the next biennium? So
I-- I'm concerned that the counties-- we're trying to do everything we
can so we don't harm the counties and we supplant it with a, a more
secure revenue stream. But in doing so, we're also facing
extraordinary deficits, which there, there are no guarantees on that.
So my question is-- to you is--

ARCH: Time, Senator.
RAYBOULD: Thank you.
ARCH: And you're next in the queue.

RAYBOULD: OK, I'd like to continue that train of thought. Why wouldn't
you consider it for this year, and then next year we could reduce it?
If, if some of my concerns are fully addressed, the counties are made
whole, that this is implemented as intended, that the counties might
even have a surplus or a, a slight cushion to help them take care of
what we know are the increasing costs for both personnel, payroll, all
the infrastructure costs, the materials that go into doing roads,
bridges, culverts, etcetera, that are, are continuing to increase on
an annual basis, why wouldn't you consider it for this year, knowing
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full well that you would have my support if you wanted to decrease it
next year?

CLEMENTS: I think there's a high probability that my figures are
correct, and not as high a probability that there's going to be that
large of a shortfall, like the 32% that you're proposing. And I am
just-- I'm willing to replace the revenues. The county, the county
officials have not requested a, a margin or they would have asked me
for that. I had support from NACO and other county officials that my
proposal is reasonable at this point. Plus, they're going to keep 65%
of the inheritance tax is not being touched, Jjust about 35%.

RAYBOULD: But will you admit that the hearing was before we had our,
our latest forecast from the Forecasting Board showing a greater
deficit? Were you anticipating this greater deficit?

CLEMENTS: Not that much, some, but, yeah, that's a little bit more
than I expected.

RAYBOULD: OK, well, I, I do appreciate your, your answers to my
question, and I'd like to, to tell my colleagues that I think this
deficit was highly predictable. I've been tracking it since 2023, and
I've known since 2023 it's unsustainable. We knew that every single
year we were going to be facing higher losses of revenue that have not
been supplanted. Our tax base has not grown. There have been no
initiatives to grow our tax base. And so for those reasons, I stand
before you saying that I think this is something that we should
reasonably consider to safeguard counties from being stuck with a lot
of unintended financial obligations from the state in our efforts to
balance our budget. So, colleagues, I ask that you kindly consider
support of this amendment that holds the, the state a little bit
accountable and willing to make a commitment that they are going to
ensure that the counties are not stuck with unintended consequences of
not being able to balance their budgets. Thank you, Mr. President.

ARCH: Seeing no one in the queue, you're recognized to close on your
floor amendment. Senator Raybould waives close. The question before
the body is the adoption of FA152. All those in favor vote aye; all
those opposed vote nay. Mr. Clerk, please record.

ASSISTANT CLERK: 2 ayes, 30 nays on the adoption of FA152, Mr.
President.

ARCH: FA152 does not pass. Mr. Clerk. Senator von Gillern, you are
recognized to close on AM874 with no one in the queue.
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von GILLERN: Thank you, Mr. President. AM874, once again, 1is just the
white copy amendment to LB468 that incorporates the math that Senator
Clements presented earlier in the sheet that he handed out. I would
encourage your green vote on AM874. Thank you, Mr. President.

ARCH: The question before the body is the adoption of AM874 to LB468.
All those in favor vote aye; all those opposed vote nay. Mr. Clerk,
please record.

ASSISTANT CLERK: 27 ayes, 3 nays on the adoption of the Revenue
Committee amendment, Mr. President.

ARCH: The amendment is adopted. Mr. Clerk.

ASSISTANT CLERK: Senator Clements, I have FA54 with a note that you
wish to withdraw it.

ARCH: So ordered. Seeing no one in the queue, Senator Clements, you're
recognized to close on LB468.

CLEMENTS: Thank you, Mr. President. I appreciate everyone's comments
and questions about LB468 and appreciate passage of the AM874
committee amendment which will put us at the handout that you've
received. And I appreciate and I want to thank NACO and the county
officials for working with me these last several months and coming up
with a resolution. I do agree that there are some adjustments that
we'll be working on to answer some of the questions that have come up.
And I'm going to be doing that, especially the fiscal note, see what
we can do about eliminating that. But in the meantime, I appreciate
the opportunity to move to Select File. I would appreciate your green
vote on LB468. Thank you, Mr. President.

ARCH: The question before the body is the advancement of LB468 to E&R
Initial. All those in favor vote aye; all those opposed vote nay. Mr.
Clerk, please record.

ASSISTANT CLERK: 27 ayes, 10 nays on the advancement of LB468, Mr.
President.

ARCH: 1LB468 does advance. Senator Clements, for an announcement.

CLEMENTS: Thank you, Mr. President. The Clerk staff will be handing
out a blue booklet which is going to be the budget that we'll be
presenting. And that's the budget book for this biennial budget coming
up. And I have been told the color is celestial blue. So I've asked
them to distribute that. Also, I will be doing a briefing on Thursday
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morning at 8 a.m., briefing you on that booklet. If you'd like to know
more of some of the details in there and want to ask questions,
Thursday morning, 8 a.m., a briefing, and the clerk of the
Appropriations Committee will be sending an email with the location.
Thank you, Mr. President.

ARCH: Mr. Clerk, for items.

ASSISTANT CLERK: Thank you, Mr. President. The Committee on
Appropriations reports LB260 to General File with amendments, LB261 to
General File with amendments, LB262 to General File, LB263 to General
File with amendments, and LB264 to General File with amendments.
That's all I have, Mr. President.

ARCH: Thank you, Mr. Clerk, please proceed to the next item on the
agenda.

ASSISTANT CLERK: LB704, introduced by Senator McKinney, a bill for an
act relating to child support; to amend Section 43- 512.13, Reissue
Revised Statutes of Nebraska, and Section 43-512.12, Revised Statutes
Cumulative Supplement, 2024; to change provisions relating to the
review and modification of an incarcerated individual's child support
order; to harmonize provisions; to repeal the original sections. The
bill was read for the first time on January 22 of this year. It was
referred to the Committee on Judiciary who reports the bill to General
File. There are committee amendments, Mr. President.

ARCH: Senator McKinney, you're recognized to open.

McKINNEY: Thank you, Mr. President, and thank you, colleagues. Today,
we have LB704, which is a bill that was brought to the Judiciary
Committee and was voted out by a unanimous vote. It also received a
Speaker priority. The purpose and reason for LB704 is to update the
process for reviewing and modifying child support orders. Can I get a
gavel? So the purpose of LB704 is to update the process for reviewing
and modifying child support orders for incarcerated parents, ensuring
a fairer and faster adjustment without lengthy court processes. The
reason for this is-- although in statute currently, incarcerated
parents or individuals could apply for a modification, that process
has been murky and confusing. And the reason why I brought this bill
is to kind of streamline it, streamline it in a sense to ensure that
the incarcerated parent, the parent that's on the outside and, and the
departments could work together to make sure that these potential
modification hearings could be heard. DHHS must initiate a review
within 15 days after learning that a parent has been incarcerated for
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180 days, and in an amendment we made an adjustment that says they
have 120 days to complete the review and notify the parties. If no
decrease in the child support is found appropriate, DHHS will offer a
conference for the incarcerated parent on those findings and
conferences can be made in person or virtual. Parents may waive the
conference if they choose. All notices must be sent to the
incarcerated parent's facility and the facility's administrator. Why
this matter prevents incarcerated parents from being burdened with
debt when they leave from inside, because according to Nebraska
statute, Nebraska law treats incarcerated-- incarceration as an
involuntary reduction in income. So allowing incarcerated individuals
to seek a modification of their support based on this. So that is the
real reason for the creation of a modification. And this is just to
clarify the process and ensure that people are getting these hearings.
But, most importantly, if they are incarcerated and their income is
decreased substantially, that they're not being mounted with
unsurmountable debt when they return back to society because if you're
back on your child support payments and you have a lot of debt, that
affects you in a lot ways as far as getting a driver's license. You
might end up back in jail because of a lack of being able to pay and
those type of things. So this is just trying to make sure that parents
who are incarcerated are not strapped with a lot of debt so when they
do return they can provide for their families and not be as far behind
as they will be anyway because of incarceration and that's the, that's
the biggest thing. And there is a committee amendment on this bill.
After speak-- after the hearing we talked with DHH-- we talked with
DHHS and clarified instead of a hearing, we're saying conferencing and
also giving them instead of 90 days, 120 days to, to complete this
process. So with that, I'll move to the committee amendment.

ARCH: As the Clerk indicated, there is a committee amendment. Senator
Bosn, you're recognized to open on the committee amendment.

BOSN: Thank you, Mr. President, members of the Legislature. AM575 is
the Judiciary Committee amendment to LB704 which created a process for
reviewing and potentially modifying child support obligations when a
parent is incarcerated with specific timelines and hearing options.
The amendment specifically makes 2 changes as were requested by the
Department of Health and Human Services. First, it changes the
timeline for the department to complete the review of the child
support order from 90 days to 120 days. The department indicated that
the federal requirements specifying the timelines for review and
modification actions make it difficult for them to meet a 90-day
timeline. So the committee agreed to extending that. Second, LB704
uses the term, quote, hearing to refer to an incarcerated parent's
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ability to dispute a determination by the department not to decrease
child support. LB704 also states that it does not provide a contested
case hearing under the Administrative Procedure Act. So to avoid
confusion with contested case hearings, we decided to change that word
from hearing to conference. And AM575, excuse me, yes, AM575 replaces
those references from hearing to conference. So it's a word change in
that case. So for those reasons, I ask for your support on AM575, as
well as LB704. Thank you, Mr. President.

ARCH: Turning to the queue, Senator Hallstrom, you're recognized to
speak.

HALLSTROM: Mr. Speaker, members, I'd just like to ask for a moment of
silence to allow me to have sufficient time to say nice things about
Senator McKinney's bills, as he has said about all of my bills that
I've had introduced this session. Seriously, I do rise in support of
the committee amendment and LB704. This is a clarification. There are
some federal regulations that set the parameters for providing notice
and allowing incarcerated individuals to make modifications so they
are not, as Senator McKinney points out, straddled with a lot of child
support debt when they are, when they are released from their
imprisonment. So I would encourage the body to accept the
clarifications of law. They provide better notification for the
incarcerated individual to take care of their rights with regard to
requesting and obtaining a modification to avoid those adverse
consequences. Thank you.

ARCH: Seeing no one in the queue, Senator Bosn, you're recognized to
close on AM575. Senator Bosn waives close. Colleagues, the question
before the body is the adoption of AM575. All those in favor vote aye;
all those opposed vote nay. Mr. Clerk, please record.

ASSISTANT CLERK: 40 ayes, 0 nays on the adoption of the Judiciary
Committee amendment, Mr. President.

ARCH: AM575 is adopted.
ASSISTANT CLERK: Nothing further on the bill, Mr. President.
ARCH: Senator McKinney, you're recognized to close on LB704.

McKINNEY: Thank you, colleagues, and I do appreciate your support on
this matter and I would appreciate your green vote. Before I close, I
do want to say something. I want to send my condolences to the
families of the young women who lost their lives in the Missouri
River. Today they found the 2 last young ladies and I just want to
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send my condolescence to those families for that tragedy. So thank
you.

DORN: The question before the body is advancement of LB704. All those
in favor vote aye; all those opposed vote nay. Mr. Clerk, record.

ASSISTANT CLERK: 37 ayes, 0 nays on the advancement of LB704, Mr.
President.

DORN: LB704 advances to E&R Initial. Next, Senator Hughes, you're
recognized to open on-- Mr. Clerk, next bill.

ASSISTANT CLERK: Thank you, Mr. President. LB166, introduced by
Senator Hughes, a bill for an act relating to county records; to amend
Section 23-3211, Revise—-- Reissue Revised Statutes of Nebraska; to
provide for withholding the residential address of a county treasurer
from the public; and to repeal the original section. The bill was
first read on January 13 of this year. It was referred to the
Committee on Government, Military and Veterans Affairs. That bill

[SIC] has placed the bill on General File. There are committee
amendments, Mr. President.

DORN: Senator Hughes, you're recognized to open.

HUGHES: Thank you, Mr. President. I rise today to introduce LBl66. I'd
like to thank Speaker Arch for his priority designation of this bill.
LB166 is a technical correction. Back in 2017, Senator Wishart
introduced LB624, which allowed members of law enforcement to apply
for their name, address, and parcel number of their property to be
withheld by the county assessor and Register of Deeds for a period of
5 years. This law was later amended by Senator Brewer's bill, LB152,
in 2019 to allow this to be extended to members of the National Guard.
And, again, in 2022, for judges by Senator McCollister's bill, LB1178.
These measures were put in place to protect members of the law
enforcement community, the National Guard, and our judges by allowing
them, if they choose, to apply to have their home addresses withheld
from the public. Considering that these individuals who serve our
communities and our state can be targets for harassment and worse,
this makes sense. There was one unintended loophole that exists that
LB166 intends to fix. Since county treasurers are not currently
required to comply with the statute, the addresses of the members of
law enforcement, the National Guard, and judges are readily accessible
by clicking on the treasurer online link on the county assessor
website for the listing of a property parcel. It's not the fault of
our county treasurers, it was an innocent oversight when this
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legislation was crafted several years ago. The Government, Military
and Veterans Affairs Committee reported LB166 out 8-0 with AM612.
AM612 includes my bill, LB334, as revised with the amendment I brought
when I introduced LB334. LB334 closes a similar loophole for judges
who file for retention with the Secretary of State. AM612 prevents the
public release of the residential and mailing addresses for judges
when they file to be retained on the ballot. Colleagues, LB166 with
AM612 are aligned with the intent of the legislation passed in
previous sessions to protect members of law enforcement, the National
Guard, our judges, and their families. I urge your green light on
AM612 and to advance LB166 to E&R Initial. Thank you, Mr. President.

DORN: Thank you, Senator Hughes. Senator Hansen would like to
recognize 51 fourth graders from Tekamah-Herman in Tekamah, Nebraska.
They are located in the north balcony. Please rise and be recognized
by your Nebraska State Legislature. And Senator Dover would like to
recognize also 51 fourth graders from Washington Elementary in
Norfolk, Nebraska, located in the north balcony. Please rise and be
recognized by your Nebraska State Legislature. Senator Sanders to open
on the Government Committee.

SANDERS: Thank you, Mr. President. The Government Committee held its
hearing on LB166 on January the 23rd. We heard favorable testimony
from the courts, the Bar Association, and a number of law enforcement
organizations. We also received neutral testimony from the Nebraska
Association of County Officials. There was no opposition at the
hearing. The bill was advanced from committee with AM612 on a
unanimous vote of 8-0. The committee amendment adds the provisions of
a second related bill from Senator Hughes, LB334. That second bill
addresses a similar subject matter, protecting residential address
information of certain public officials. In this case, judges filing
for their retention elections. LB334 was supported at the hearing by
the courts and the Bar Association. The amendment does tweak the
provisions of LB334 to clarify which information from judicial
retention filing should be disclosed. Please vote green on AM612 and
green on Senator Hughes's bill, LB166. Thank you, Mr. President.

DORN: Thank you, Senator Sanders. Senator Conrad, you're recognized to
speak.

CONRAD: Thank you, Mr. President. Good afternoon, colleagues. I had an
opportunity to review the bill materials and the committee materials
at least briefly and just quickly flag this issue for my friend
Senator Hughes, but I did see on one of the underlying or component
parts of the measure there was opposition testimony from media
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Nebraska which represents reporters and media institutions and
companies, newspapers, television, across the state and frequently is
a watchdog, of course, in their, their role in the fourth estate, but
also of state government and also bringing particular vigilance to
ensure that the public's right to know, media's right to know,
journalists' right to know is not obscured or eviscerated or
diminished by any attempts to undermine our state's strong commitment
to open government and transparency, and as best effectuated, those
tools of citizen engagement are strong public records laws and open
meetings laws. So I'm not sure if somebody on the committee would like
to perhaps speak to whether or not media Nebraska's opposition was
addressed with the committee amendment or not, but that might be
instructive to lift up. I do remember prior debates about some of the
legislation that this particular bill seeks to perhaps close a
loophole on or continue the work thereof, and I understand the
legitimate public policy reasons that former colleagues brought those
measures forward in order to ensure the safety of those committed to
public service. But I, I also want to make sure that we proceed
cautiously when hiding any information about public officials or
candidates from office from public purview or discernment or
investigation or question. And so I, I just-- I was wondering if
perhaps somebody on the committee might be able to speak to whether or
not media Nebraska's concerns have been addressed and vitiated with
the committee amendment or kind of how, how that stands today. Thank
you, Mr. President.

DORN: Thank you, Senator Conrad. Senator John Cavanaugh, you're
recognized to speak.

J. CAVANAUGH: Thank you, Mr. President. Colleagues, I rise in support
of AM612 and LBl66. And I, I appreciate and echo Senator Conrad's
concerns. Obviously, I'm very in favor of information being available
and government being open to the people and accessible. I also have a
number of friends over the years who have gone on to become judges.
And so it is a concern to me when the judges-- and I've, and I've
definitely seen instances where judges upset people in courtrooms, and
so there's a, there's a definite need for these sorts of things. To
answer Senator Conrad's question, though, about whether their concerns
were addressed, I, I honestly don't know if their concerns were
addressed, but I will tell you that my understanding of the bill and
as amended is that the information is just not published publicly or
on the Internet, but it is still available. So if the press has a need
or if really anybody has a need to find out this information, they can
still go into the office or I think even submit a written request so
the analog, old-fashioned way can achieve access to this information.
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So it's not making it completely unavailable. It does make it a little
bit more difficult to access it. And the need for this, of course, 1is,
as Senator Conrad said, there's a real need for safety and it is a
growing need. Of course, we see at the national level people attacking
our federal judges for their decisions. And we see vigilantism taking
on a new and easy method with access to this information on the
Internet. We have stories about a judge, I think, in-- federal judge
in New Jersey whose family was assaulted in response to some terrible,
you know, actions. And so I, I think it is really important that we
protect our public servants, but I do think it's also important that
we're protecting our citizenry's access to public information. So I
think that this bill strikes the right balance in that respect. So I--
so, again, in response to Senator Conrad's question, I don't know-- I
don't remember specifically what the press objection was. I know that
they generally object to any hindrance to access information, but if
their real objection is that the information remains available, I do
think this bill meets their objection. Thank you, Mr. President.

DORN: Thank you, Senator John Cavanaugh. Senator Conrad, you're
recognized to speak.

CONRAD: Thank you, Mr. President, and thank you to my friend Senator
John Cavanaugh for the committee-level explanation and deliberation. I
know from 2 years of service on the Government Committee and a
frequent testifier before that committee on issues of open government
over the years as a civil rights attorney that those issues, I think,
are just very frequently, consistently opposed anytime you have a, a
closing of record by media Nebraska and other governmental watchdogs.
So I'm guessing it was probably in line with that kind of consistent
practice and position that they bring forward. And I really appreciate
Senator Cavanaugh providing the clarity in regards to access to the
record, in general, and I remember there was a measure maybe in the
last biennium or so with a similar sort of scheme or kind of option
for county attorneys. I think that was met with great skepticism by me
and other committee members. But I do think it is important that we do
retain information about those who are called to public service and to
serve in the public eye. And I think it's important if a citizen has a
question about that candidate or that public official or a journalist
does, sometimes sorting through these publicly available records may
be valuable, and I also worry about the slippery slope because, of
course, we would never condone violence or threats of violence against
anybody who's called to public service even if we significant
disagreements with them, but I do worry about a steady evisceration or
a slippery slope, well, now state senators' information is scuttled
from the public, now the governor's information is scuttled, scuttled
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from the public. Now pick an elective-- now a school board member's
information is scuttled from the public. So thus far the approach
seems to be narrow, I guess, in terms of retaining an option for
accessibility, but removing online accessibility for a narrow class of
public officials and public actors. But I do just want to at least
make a notation on the record that we should heed the call of media
Nebraska and be ever vigilant in regards to an evisceration or
diminishment of a journalist's right to know or the public's right to
know, particularly to hold accountable those who do serve in positions
of trust and in positions of government. Thank you, Madam-- Mr.
President, thank you.

DORN: Thank you, Senator Conrad. Seeing no one else in the queue,
Senator Sanders, you're recognized to close on the amendment. Senator
Sanders waives. Colleagues, the question before the body is the
advancement of AM612. All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, record.

ASSISTANT CLERK: 37 ayes, 0 nays on the adoption of the Government
Committee amendment, Mr. President.

DORN: AM612 passes.
ASSISTANT CLERK: I have nothing further on the bill, Mr. President.
DORN: Senator Hughes, you're recognized to close.

HUGHES: Thank you, Mr. President. The only thing I want to mention is
that we are not expanding the scope of who this applies to. We are
just kind of capturing that other piece where this information may be
on the website. So they were-- this whole group was under the, you
know, from the county assessor and we're just making sure that it also
applies to the county treasurer. So with that I ask for your support
on-- thank you, Mr. President.

DORN: Colleagues, the question before the body is the advancement of
LB166. All those in favor vote aye; all those opposed vote nay. Please
record.

ASSISTANT CLERK: 39 ayes, 0 nays on the advancement of LB166, Mr.
President.

DORN: LB166 advances. Mr. Clerk, next item.

ASSISTANT CLERK: Thank you, Mr. President. General File, LB640,
introduced by the Judiciary Committee, a bill for an act relating to
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jails; to amend Section 47-502, Reissue Revised Statutes of Nebraska;
to change provisions relating to a sentence reduction for good
behavior during confinement in a jail; and to repeal the original
sections. The bill was referred to the Judiciary Committee. That bill
[SIC] reports the bill back to General File. I have nothing pending on
the bill, Mr President.

DORN: Senator Bosn, you're recognized to open.

BOSN: Thank you, Mr. President. LB640 was introduced by the Judiciary
Committee in response to the 2024 Nebraska Supreme Court decision in
Mullins v. Box Butte County and for the purpose of changing the
calculation of a sentence reduction for good behavior during
confinement in jail. It's a little bit confusing, and I will happily
answer any questions, but I'm going to read you what happened in that
case and then try and go through it. So in the Mullins case, the
defendant was sentenced to 2 terms of 30 days each. So count 1, 30
days, count 2, 30 days to be served consecutively, which means you
complete your first 30 days, then you begin and complete your second
30 days. He challenged the calculation of his good time after having
to serve 8 days longer than he expected after his calculation of good
time credit. In short, the good time statute as written allows for any
person sentenced to confinement in jail to have their sentence reduced
for good time after their 15th day of confinement, 1 day for each 1
day of confinement. So it's a 1 for 1 after the 15-day period so long
as there has been no discipline, violations, or jail regulation
concerns. Contrary to Mr. Mullins' calculation, the court had held
that the good time statute contemplates that the first 15-day
exclusion should apply to count 1 and then separately to count 2.
LB640 simplifies that calculation of good time when multiple sentences
are involved by requiring the use of an aggregate of the remaining
term, including the sum of all consecutive sentences that the person
receives, whether received at the same time or at any time during the
sentence or confinement. For example-- OK, so I'm going to use an
example here, this is a little bit confusing. So if you think about it
like this, individual is charged with 3 counts. Count 1 is a shoplift.
The judge sentences them to 30 days. Count 2 is another shoplift, they
get another 30 days, total of 60, right? Count 3 is a disturbing the
peace, they get another 30 days. The total number of days is 90 days.
That individual must serve 15 days before any good time is allowed to
be applied. So you take 90, which is the total of the 3 counts of 30
days each, take away 15, and that gets you to 75 days. I'm not great
at math, but 90 takeaway 15 is 75. Your good time is then applied to
the 75 days, so it gets-- goes to half of the number 75. Without this
fix, some counties were calculating it that way, and other counties
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were saying, you have to serve 15 days on count 1, and then the last
15 days get good time, so you'd get 8 days. Count 2, you have to serve
another 15 days, and then you get good time. Count 3, you have to
serve another 15 days and then your good time comes in. So there was a
discrepancy between how different courts were applying it, and it was
a problem for the jails, it was a problem for law enforcement and
defense attorneys who were saying my client was told this and now the
jail is doing something different and so the court said we need a fix.
We need to have one rule that is applied uniformly across the state
and this bill is our solution to that problem. So LB640 was voted out
of the Judiciary Committee unanimously, had no opposition testimony
and I would encourage your green vote on LB640. Thank you, Mr.
President.

DORN: Seeing no one else in the queue, you're recognized to close,
Senator Bosn. Senator Bosn waives. Colleagues, the question before the
body is the advancement of LB640. All those in favor vote aye; all
those opposed vote nay. Mr. Clerk, record.

ASSISTANT CLERK: 41 ayes, 0 nays on the advancement of LB640, Mr.
President.

DORN: 1LB640 advances. Mr. Clerk, next item. Some items for the record.

ASSISTANT CLERK: Thank you, Mr. President. Communication from the
governor regarding an appointment to the Nebraska Public Employees
Retirement Board. Senator Clements has a series of amendments to
LB260, LB261, LB263, and LB264. That's all that I have, Mr. President.

DORN: Mr. Clerk, next bill.

ASSISTANT CLERK: Thank you, Mr. President, General File, LB311,
introduced by Senator DeBoer, a bill for an act relating to the
Nebraska Telecommunications Regulation Act; to amend Sections
86-111.01 and 86-124, Reissue Revised Statutes of Nebraska; to
redefine a term; to change provisions relating to nonregulated
activities; and to repeal the original sections. The bill was first
read on January 15 of this year. It was referred to the Transportation
and Telecommunications Committee. That committee reports the bill to
General File. There are committee amendments, Mr. President.

DORN: Senator DeBoer, you're recognized to open.

DeBOER: Thank you, Mr. President. Good afternoon, colleagues. Today
I'm happy to open on my bill, LB311, which was designated as one of
the Transportation and Telecommunications Committee priority bills.
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The intentions behind this bill are simple, to clarify in state
statute that the state of Nebraska or the FCC has certain authority
over the regulation of broadband, which supersedes local political
subdivision authority. I was presented with an issue in which a
provider was looking to build in a locality and they were told by a
local town administrator that they had to provide Internet service at
a certain speed before their rights-of-way permits were granted,
despite all other parts of the application being valid. I commend this
administrator for wanting to ensure service provided in their area is
adequate, but it is not something that they have the jurisdiction to
do nor to enforce. As such, I introduced LB31ll to provide clarity in
our laws on this matter. The provisions of LB311l are in AMI1111 in
Sections 12, 17, and 19. As amended, LB311 makes it clear that any
governing entity cannot condition telecommunications providers access
to infrastructure through requirements which are regulating Internet
protocol enabled service when such regulations are preempted by
federal law. Governing entity means a state agency acting in any
capacity or an agency-- sorry-- and an agency, municipality, county,
member of the public power industry, or other political subdivision
that has jurisdiction over any portion of a public right-of-way or
infrastructure. Infrastructure means any land, easements, conduits,
poles, towers, structures, and related facilities owned and managed by
a governing entity. To say it another way, when a telecommunications
provider is looking to provide service, the agreements they sign with
a governing entity cannot have provisions in such agreements which
require services to be provided at a certain speed, nor that they have
to offer service at a specific rate, nor provide service to specific
homes. This prohibition is widely understood by governing entities
and, except in a few instances as discussed during the hearing on
LB311, is not controversial. Governing entities are able to have
contracts and agreements when a telecommunications provider provides--
wishes to use infrastructure of a governing entity, and LB311l does not
change this. This is not a bill to end the enforcement of pole
attachment agreements, or rights-of-way agreements, or any other such
agreements provided by governing entities to telecommunication
providers. Rather, it is just intended to be incredibly clear that
elements of broadband regulation, which are preempted federally, are
indeed preemptive federally. LB311 is about ensuring absolute clarity
regarding the regulation of broadband service in Nebraska. I firmly
believe that harmony and consistency across the state is the best way
to encourage broadband investment and deployment. With the coming
investment in our state from the BEAD program, the timing is right to
ensure the clarity of our laws. In order to ensure the absolute
clarity in the legislative record, I was asked to include this
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specific language with regards to public power. So for the record, I
am now reading: Nothing in this legislation affects a public power
utility's ability to impose rules, regulations, terms and conditions,
master agreements, and rates on anyone attaching to public power
poles, streetlights, related facilities, or restricting out--
restricting access to their rights-of-way and easements. I want to
thank all the parties who negotiated in good faith on this amendment
to be sure that we were not unnecessarily or accidentally restricting
rights and responsibilities while providing clarity in our law
regarding the regulation of broadband services. We had a meeting on
this bill with about 20-plus lawyers present, which I'm sure Senator
Holdcroft is very jealous he was not at, so this was a long negotiated
process which got us to the point today where we have widespread
agreement on the language of the bill and a shared understanding of
its intention. Thank you especially to Gus Shoemaker, the legal
counsel for the Transportation and Telecommunications Committee for
his time spent reviewing the numerous drafts of this amendment and
working with my staff to ensure all voices were heard and represented
in this amendment. I'm happy to answer any and all questions you may
have and will encourage your green light on LB311, the committee
AM1111, and my cleanup AM1189, which is forthcoming. I will
additionally say that my staff member Brian Murray did an excellent
job along with Gus Shoemaker working together to herd all of the cats
that are the stakeholders involved in telecommunications disputes in
industry. And they have put in long hours so that what you see before
you is a well-negotiated amendment that nobody's running up to you and
saying, hey, can you add in this? Can you add in this? Can you take
this out? So those 2 guys right there, we want to thank them
especially. They did such a good job. And the importance of staff in
this building cannot be underestimated. These 2 did a fantastic job.
So thank you. Happy to answer any questions. Since I have a minute
left, I will talk-- the, the committee amendment includes a number of
other bills, since this is the, the committee's package, and one of
those happens to be mine, so I will take a second to talk about that.
Another one of my bills is in AM1111. This bill is originally LB227,
which appears in Sections 14 and 15 of AM1111. LB227 deals with the
process for licensing common carriers in Nebraska. For those who don't
sit on the Transportation and Telecommunications Committee, a common
carrier in this context means any person who or which undertakes to
transport passengers for the general public interest-- the general
public in interstate commerce by motor vehicle for hire, whether over
regular or irregular routes upon the highways of the state. If that
confused you, think taxi cabs, because taxi cabs are common carriers,
that's an example. Under current law, when applying to be a common
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carrier through the Public Service Commission, the applicate-- the
applicant themselves must show that their service will be safe, that
they are capable of providing the service, and they must demonstrate
that there is a market for their service that is not being met by the
incumbent carrier. And that the applicant service will not endanger or
impair the services of the incumbent carrier. It was a very
protectionist way of doing things. The system allows incumbent
carriers a virtual veto on any new application. While it's possible to
argue against incumbent carriers, those who are seeking applications
to become common carriers are offering servant-- often serving niche
communities and do not have the resources to [INAUDIBLE] this
determination, ending their attempt to become licensed. It's also hard
to prove that there is a need. This process is called the public
convenience and necessity process, also often abbreviated as the PCN
process, which LB227 modifies. First, and importantly, LB227 does not
modify any safety standards or requirements with regard to the fitness
to serve standard. That is and remains an important piece of the
application which the commission has to consider. Modified from the
current process is the portion dealing with the market case for the
applicant. LB227 says that the applicant does not have to make the
case that there is a market for their services, rather the free market
will determine if there is a market. Incumbent carriers still play a
role in the process, even after passing LB227, they are able to
protest applications if they provided evidence of unfitness, still in
there, or a substantial enough market impact as to collapse the
industry in the area, but otherwise the free market reigns. The
current model for this licensure procedure has never made sense to me.
This is an issue that dates back to another bill from my first
biennium, LB461, which was passed on Final Reading with a 48-0 vote,
which eliminated the PCN process for movers of goods and rail crew
personnel. That change did not cause the sky to fall and is serving
Nebraska well. LB227 is the next step, although it is only a small
step. It's beyond time we, we address this antiquated process for
common carriers. This is a good free market bill. We should not have a
legal process which tips the scales heavily in favor of avoiding
competition, rather we should let the free market determine the market
for services. So, essentially, what we're doing in this bill is
changing the burden of proof to allow the applicant to get their
license unless someone can show that their entry into the market would
cause serious harm, so. Thank you to the committee for including this
free market bill in the package. I'm happy to answer any questions
about that one as well. Thank you, Mr. President.
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DORN: Thank you, Senator DeBoer. Mr. Clerk, the committee amendments.
Senator Moser, you're recognized to open on the committee amendment.

MOSER: Thank you, Mr. President. Good afternoon, colleagues,
Nebraskans. AM1111 incorporates provisions of several bills that came
before Transportation and Telecommunications, cleans up some statutory
language and refines Nebraska law to increase competitiveness in the
state's telecommunications industry. In addition to Senator DeBoer's
legislative bills, LB311 and LB227, AM1111 also incorporates Senator
Storer's LB666, Senator Prokop's LB347, and Senator Bosn's LB191 and
LB4. We'll give each of the sponsors of these bills the chance to
briefly discuss their overall effects. In general, though the
amendments allow regulation of common carrier transportation and
telecommunications by the Nebraska Public Service Commission, and it
simplifies certain interactions with the PSC. It addresses
incongruities between urban and rural exchanges, and it's the result
of a broadly backed industry-wide negotiation that was advanced out of
the committee with the unanimous vote of 8-0. Thank you, colleagues,
and I urge you to vote green on this amendment and then I would like
to give each of the members a chance to discuss their part of the
bill. I was wondering if Senator Storer would respond to a question?

DORN: Senator Storer, will you yield to a question?
STORER: Yes.
MOSER: Senator Storer, would you tell us about your bill, LB6667?

STORER: Yes, thank you. LB666, not sure how we ended up with that
number, but luck of the draw, is basically a relatively minor change.
This allows competitive providers, not just the incumbent carriers, to
initiate actions at the Public Service Commission to receive Nebraska
Universal Service Fund support. In rural Nebraska, the cost of
providing essential broadband and voice service far exceeds what
customers can, can afford, so this bill ensures that providers willing
to serve these areas long term can access the necessary funds to
sustain service. The NUSF, Universal Service Funds, is critical for
rural Nebraska. It helps broadband telephone services provide
affordable-- become affordable, ensuring rural communities remain
connected. So, really, currently, only incumbent local exchange
characters, or ILECs, can request a transition of the Universal
Service Fund support. However, no ILEC to-- up to this point has done
so, so this bill fixes that issue by allowing the competitive
providers to initiate that process, which will ensure customers
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continue to be served by providers who accept those long-term
responsibilities.

MOSER: Thank you, Senator Storer. Could we ask Senator Prokop a
question about his bill, LB347?

DORN: Senator Prokop, will you yield to a question?
PROKOP: Yes.
MOSER: Senator Prokop, could you tell us about LB3477?

PROKOP: Happy to do that, and thank you, Chairman Moser, for including
my bill in, in this package. The original bill, my bill, LB347,
advanced unanimously from the Transportation and Telecommunications
Committee with no opposition at the hearing. It would eliminate a
statutory requirement for common carriers to seek approval from the
Nebraska Public Service Commission before issuing certain securities.
Common carriers are responsible for transporting people or goods along
established routes, schedules, and rates. Some examples are airlines,
railroads, and phone companies. This bill would eliminate a statutory
requirement for common carriers to seek approval from the PSC before
issuing certain securities, for example, taking out debt. This law has
mainly been applied to telecommunications providers. When the law was
enacted in 1963, most Nebraska households were served by a single
closely regulated monopoly telephone company. If this company's
landlines went dead, customers would be unable to make outbound calls
or contact emergency services which posed, posed a threat to public
safety. In many cases, these companies were small, unsophisticated,
local exchange carriers. The PSC debt approval requirement was
intended to protect public interest by ensuring the small local
companies didn't make risky financial decisions that could jeopardize
their ability to provide phone services. Today, nearly all of Nebraska
households have numerous options for phone, Internet, and other
communication services. Additionally, modern telecom operators undergo
a rigorous vetting process when seeking financing. The due diligence
done by banks and potential investors far exceeds the PSC's ability to
assess the financial fitness of companies. Continuing to require the
PSC to approve these transactions no longer promotes the public
interest and is not an efficient use of PSC staff time. The bill would
eliminate an obsolete regulatory requirement, removes an
administrative barrier for companies that want to invest in Nebraska,
and helps facilitate the expansion of broadband and telecommunication
services to all Nebraskans. This amendment would remove a barrier for
companies that are investing their own private capital to bring
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high-speed broadband to Nebraskans and helps modernize the PSC's
regulatory responsibilities. And I would note that the PSC did come in
in support of the bill. Again, the bill has no fiscal impact and
advanced unanimously from the TNT Committee and would ask for
everyone's green vote on the amendment.

MOSER: Thank you, Senator Prokop. I'd like to ask Senator Bosn to talk
about her bills included in the amendment.

DORN: Senator Bosn, would you yield to a question?
BOSN: Yes.
MOSER: Could you tell us about LB191 and LB4, please?

BOSN: Yes, colleagues, LB191, starting there, affords broadband,
communications, and wireless infrastructure the same protections from
willful and malicious damage as other critical infrastructure in the
state. Then moving on to LB4, this bill allows a company that is a
carrier of last resort for voice services to apply with the PSC to no
longer be considered the carrier of last resort when it is considered
a competitive exchange. The definition for competitive exchange is
presumed to be competitive if there are 2 carriers including 1 wire
line or cable carrier providing voice communications service in at
least 90% of the household locations and all customers have at least 2
voice carrier options. Other applications for being reduced-- being
eliminated as the carrier of last resort would be considered under the
discretion of the PSC, the Public Service Commission, and must
demonstrate commiss-- excuse me, demonstrate competition in at least
75% of the exchange. There's no automatic deregulation. The PSC or
Public Service Commission may hold a hearing on deregulation
applications, and the time for that was extended for the PSC to make
those decisions. Colleagues, I would ask for your green vote on LB191,
as well as LB4, and thank you, Senator Moser, for allowing me to add
them to the committee package.

MOSER: Thank you, Senator Bosn. I'd like to thank the members of the
committee for all their hard work on these bills. Some of these bills
seem to be relatively straightforward, but it seems like everything we
do sometimes has complications that you don't foresee. And so the
committee worked really hard, and especially Senator DeBoer, to keep
this process moving forward. And I'd appreciate your support of the
committee amendment, AM1111. Thank you, Mr. President.

DORN: Thank you, Senator Moser, and a few other ones. Mr. Clerk.
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ASSISTANT CLERK: Mr. President, Senator DeBoer would move to amend
AM1111 with AM1189.

DORN: Senator DeBoer, you're recognized to open on your amendment.

DeBOER: Thank you, Mr. President. This is AM1189, which is basically a
pretty simple amendment. Throughout the course of the negotiations,
there was a lot of debate about changes to NRS, Nebraska Revised
Statute 86-704 with regard to harmonizing language of governing entity
as we did with the committee amendment. As such, there were 2
instances of municipality which were inadvertently retained as
municipality when they should have been changed to governing entity.
LB1189 makes that change. So if you're looking at AM1111, the changes
are to the instances of municipality on page 17, lines 23 and 27. Upon
consultation with the experts in the field, a slight reorganization of
86-704 was the cleanest way to make this change. As such, what was
previously 86-704 (4) (a) (ii) is now 86-704(4) (b) and 86-704 (7). And
what was 86-704(4) (b) is now 86-704(8). Now, I'm sure that you all got
that immediately from hearing that on the microphone, but if you
didn't, I have that written if you would like to see it. We just
reorganized where things were because of the way we were changing the,
the word. So if you do have any questions, please feel free to ask me
those questions. But I do want to say thank you also to Senator Bosn,
who worked with me hard on getting LB4, her bill, finished and within
this committee amendment. All of those, the Public Service Commission,
and all of those who worked on this, there were quite a few
stakeholders working on this bill and it's been a, we'll say a labor
of love for all of us over the last couple of months. So thank you to
all and I would ask for all the green lights. All the green lights you
have, please all the green lights. Thank you very much, Mr. President.

DORN: Thank you, Senator DeBoer. Senator Storer, you're recognized to
speak.

STORER: I will yield my time back.
DORN: Senator Fredrickson, you're recognized to speak.

FREDRICKSON: Thank you, Mr. President. Good afternoon, colleagues.
Good afternoon, Nebraskans. I rise in support of LB31l1l, as well as the
committee amendment, AM1111. That's a great number to say. I just
wanted to also emphasize, you know, this is one of those TNT bills
that you really kind of get in the weeds here as it pertains to a
number of the issues we see in the committee, and I think especially
when you consider things like broadband deployment, there's a lot of
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nuance that goes into it, there's a lot of federal regulation,
obviously there's a lot of state-related regulation, and the staff as
well as the committee dug in quite a bit there. I did have a couple of
questions, I know Senator DeBoer had this amendment that was added, I
think, today or yesterday, I just was reading through it real quick.
I'm wondering if she might be willing to yield to a quick question.

DORN: Senator DeBoer, will you yield to a question?
DeBOER: I absolutely will.

FREDRICKSON: Senator DeBoer, how are you?

DeBOER: Fair to partly cloudy.

FREDRICKSON: Can you-- I know we spoke about this a little bit, but
can, can you speak a little more, like what, what-- why was this
amendment needed for your portion of the bill?

DeBOER: AM11897?
FREDRICKSON: Yes, AM1189. Yeah.

DeBOER: OK. Well, this is one of those instances where we were trying
to change the term municipality to the term governing entity so that,
that's a broader category of words or, you know, you've got counties
in there, you've got, I think, the public power, not 100% sure, public
power? Yes. Staff is nodding. And others within that term so it would
be counties, etcetera. And we wanted to have that broader term rather
than the term municipality, which would obviously be a much narrower
term. So when we were communicating with Bill Drafters, we neglected
to mention 2 places more where that change needed to be made.

FREDRICKSON: OK.

DeBOER: And so, essentially, this is a cleanup to make sure that in
this particular area, we have harmonized all that-- those provisions.

FREDRICKSON: Got it. So it's, it's basically an insurance policy to
ensure that the governing entity itself is covered.

DeBOER: It, it is to ensure that everyone who reads this is not
confused by the use of municipality in 2 cases when we've been using
governing entity everywhere else. My concern would be that a court
would see that and say, oh, they made a specific instance of changing,
in all the other cases, to governing entity, but here they left
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municipality. They must have done that on purpose, we didn't, and they
would have thought, OK, they mean to exclude counties, public power,
etcetera, from this, we didn't, and so we wanted to have this
amendment to clarify everything and harmonize everything.

FREDRICKSON: Perfect. Thank you, Senator DeBoer. So that's, that's
helpful for me to hear. I mean, I think sometimes, again, when you get
into the dynamics of all the layers that are involved with broadband
deployment, in particular, there's a lot to be said. So kudos to the
staff, to Senator DeBoer, to Bill Drafters for getting this all
together. And I support both amendments and the underlying bill. Thank
you, Mr. President.

DORN: Thank you, Senator Fredrickson and Senator DeBoer. Senator
Ballard, you're recognized to speak.

BALLARD: Thank you, Mr. President. I, too, want to briefly just thank
the committee and the committee staff for their hard work on these
issues. It's, it's not an easy task to, to bring all the interested
parties together to find a compromise that, that fits the needs of
Nebraskans. On the TNT Committee, we, we focus a lot on how to deploy
broadband to those that need it across the state. And I think this
bill is a, a good step forward in the deregulation and trying to get
resources out to those that need broadband. So I just want to rise and
say I support all the amendments and LB311. I think it's a good step
forward for Nebraska and broadband to get broadband to the state.
Thank you, Mr. President.

DORN: Thank you, Senator Ballard. Senator Conrad, you're recognized to
speak.

CONRAD: Thank you, Mr. President, and good afternoon, colleagues. I
was hoping that my friend Senator DeBoer would yield to a few
questions, please?

DeBOER: Absolutely.
DORN: Oh, Senator DeBoer, will you yield to a question?

DeBOER: I will, even before I'm asked the question of whether I will
yield.

CONRAD: Very enthusiastic, Senator, as would be no surprise to any of
us who know you. OK. So I wanted to make sure that I had a clean
under-- a clear understanding of it and that it was clear on the
record. But there are definitely some, perhaps, thorny preemption
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issues contained in LB311 and component parts. And I, I, I think that
it's fair to say that there's probably a pretty clear authority on
this in terms of federal law, but it can get murky for how state law
interfaces with federal law on these issues and then, of course, how
local law may as well. But could you take just, and, and I can punch
in again too because I also want to get an update on where we are with
broadband and federal funding, but could you just help me tease out
the preemption component a little bit more specifically, please?

DeBOER: Yeah, I'd be happy to. So there's-- so first you need to know
that in 19-- in the 1996 Telecom Act, the Telecom Act preempted, like,
phone voice service. But it did not preempt information service. So
the direct preemption is only for the phone service, but not the
information services, which would be broadband. But that the
preemption that we have, then, for this is-- it's not occupy the field
preemption, it's not field preemption because they have specifically
not occupied the field. But the courts have left open the possibility
that some state regulations may be impliedly preempted under the
doctrine of conflict preemption so it's sort of not occupy the field,
but this conflict implied preemption. And so when it exactly kicks in
or not isn't entirely clear. So there's going to be more lawsuits and
arguments about this in the future. So this gives us the opportunity
to, as a state, address the issue more directly with respect to
broadband, since that isn't covered under the '96 Telecom Act, and
says that we are ensuring that the, the part of the state-- like, we
make laws here in the TNT Committee, which all of you help us with,
thank you very much, on things like, like we're doing with LB4 within
this bill about how we regulate or deregulate an area. So the state
level is kind of where we, we operate on some of these larger issues
within the state to kind of make sure we're not doing a patchwork of
county by county.

CONRAD: Yes.

DeBOER: So in some cases and in some places, we are preempted with
respect to broadband by the feds, like specific things, but not the
whole field. And then in specific instances we also create laws for
the whole state. An example of that would be when we said that an
unserved or underserved area is not servicing at 100 by 20. So what
we're doing with LB311 is we are trying to sort of clarify who has the
power on certain aspects of broadband and indicating those areas which
we have seen the feds do that we're not going to conflict with them.
This is a federal area. I mean that was very murky at best.
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CONRAD: No, I really appreciate that. I think that's an important
point to include in the record and kind of helps to clarify the issues
for, for all members. So I, I appreciate you sharing your expertise
and your time on that matter, Senator. I am going to punch in again
just because I think we haven't had a, a ton of significant TNT bills
up this year yet. And I can ask you or Senator Moser perhaps for some
updates on where we are with broadband funding, serving those last
hard-to-reach areas and then any fluctuations or uncertainties that
may be present in regards to federal funding to, to help us complete
connectivity for, for all Nebraska citizens. Thank you.

DORN: Thank you, Senator Conrad and Senator DeBoer. Senator Conrad,
you're recognized to speak.

CONRAD: Thank you, Mr. President. If Senator DeBoer would be willing
to respond to some questions?

DORN: Senator DeBoer, will you yield to a question?
DeBOER: I will, absolutely.

CONRAD: Very good, thank you. Senator DeBoer, just wondering if you
could maybe help to provide an update for the record and for members,
those watching at home or the news media, just to kind of get a sense
about where we are with broadband investments and where we are in
terms of working to meet our goals to ensure connectivity for all
Nebraskans. I know there are still perhaps some hard-to-reach and
underserved areas in both urban and rural Nebraska. I know there was a
significant influx of funds during COVID and ARPA and that we have
kind of reconfigured our infrastructure for utilization and planning
and deployment of those funds over the last biennium, so to speak. And
so I know they put out maybe quarterly or monthly updates and reports
about where they are. They host town halls and stakeholder meetings as
well, but just trying to get an understanding from, I know you guys
talk about this a lot and think about this lot on the TNT Committee,
but maybe just help the general body get an understand where we are
with that, with those broadband investments and, and kind of what do
we need to be watchful for to ensure we can meet our goals.

DeBOER: Yeah, thank you, Senator Conrad. So as we all know, the
federal government BEAD program is extremely important to our ability
to help connect the rest of the state and the last time I talked to
the broadband office, they said that we're still on track for 2029 to
have everyone connected. Which is, I think, a really important thing
to note. I don't, I don't know if we still are. I haven't asked in a
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few months, but when last I checked. A really critical piece of
information that I think we all need to know is that our broadband
office, and I think this is, is really good, they're continuing to
process the applications for the BEAD program. They're continuing to
move ahead with the BEAD program. They're continuing just as though
there weren't uncertainty on the federal level because we know how
critical, how crucial those investments are going to be to our state
connectivity. And so they are continuing to do that. Big red letter
day, May 15 is the-- the applications for BEAD are due. So we will
know then sort of where the projects are going to and, and that sort
of thing. So right now, everything's good. If there is movement or
change from the federal government, I really-- I would bemoan that
because, you know, we, we really have been trying, since I've been in
here, to get broadband out to everyone. And a lot of good work has
been done. And we need that money from the feds in order to make sure
that we are connecting everyone into broadband. We know that broadband
is not a luxury, that Internet service, broadband is crucial to
everyone's lives. This should not be something that you only get if
you live in a city. And so I am hopeful that the federal government
will continue to support states like Nebraska in their efforts to
connect everyone to broadband through the continued support through
the BEAD program. And so far, so good in Nebraska. And, you know, we
look forward to 2029 when we can have everyone connected, which I
think will be fantastic.

CONRAD: Thank you so much, Senator. I appreciate the update and will
look forward to watching full implementation and more information
emanating from the requisite authorities in Jjust a few short weeks. So
appreciate it. Thank you. Thank you, Mr. President.

DORN: Thank you, Senator DeBoer and Senator Conrad. Seeing no one else
in the queue, Senator DeBoer, you're recognized to close on AM1189.

DeBOER: Thank you very much, Mr. President. As a reminder, colleagues,
this is the amendment that amends the amendment to get rid of that
mistake that we made about the 2 instances of the word municipality.
So I would ask for your support of this cleanup amendment. Thank you
very much.

DORN: Colleagues, the question before the body is the passage of
AM1189. All those in favor vote aye; all those opposed vote nay. Mr.
Clerk, record.

ASSISTANT CLERK: 43 ayes, 0 nays on the adoption of AM1189, Mr.
President.
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DORN: AM1189 is passed. Seeing no one else in the queue, Senator
Moser, you're recognized to close on AM1111. Senator Moser waives.
Colleagues, the question before the body is the passage of AMI1111. All
those in favor vote aye; all those opposed vote nay. Mr. Clerk,
record.

ASSISTANT CLERK: 43 ayes, 0 nays on the adoption of AM1111.

DORN: AM1111 passes. Seeing no one else in the queue, Senators, the
question before the body is-- oh, excuse me, Senator DeBoer, you're
recognized to close.

DeBOER: Thank you, Mr. President. I just one more time wanted to thank
Gus Shoemaker and Brian Murray for all their work on this bill, for
those in the lobby who took the time to make their concerns known so
we didn't have a mess on the floor. Because, certainly, if we had come
with our initial copy of every single one of these bills, we would
have spent the rest of the afternoon talking about very technical
things. And I think you all would not have been happy about that. So
if you all can say thank you to those 2 because of the fact that you
didn't have to spend your afternoon talking about whether or not to
add ILEC or CLEC to the ability to bring a petition to the PSC,
etcetera. And I also want to say thank you to everyone for your
support on these bills. TNT is, I get it, kind of a niche area, but
there's a lot of really important stuff that's happening in this bill.
I mean some deregulation, some free market stuff, Senator Bosn's
bills, my bills, to really open up some markets to some things. So you
can feel good about this one, even though you're voting for what we
call the demon bill, which is Senator Storer's LB666. It is a good
bill, but it is unfortunately numbered. So we've been calling it the
demon bill or the devil bill. And, anyway, these are significant
changes that we're making. You can feel like you've done good work
when you go home today. Thank you, Mr. President. Please vote green.

DORN: Thank you, Senator DeBoer. Colleagues, the question before the
body is the advancement of LB311 to E&R Initial. All those in favor
vote aye; all those opposed vote nay. Mr. Clerk, record.

ASSISTANT CLERK: 43 ayes, 0 nays on the advancement of LB311, Mr.
President.

DORN: LB311 advances. Mr. Clerk, for next item.

CLERK: Thank you, Mr. President. Next bill, General File, LB647,
introduced by the Revenue Committee. It's a bill for an act relating
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to property taxes; it amends Section 77-120; changes provisions
relating to net book value; provides an operative date; and repeals
the original section. The bill was read for the first time on January
22 of this year and referred to the Revenue Committee, that committee
placed the bill on General File with committee amendments, Mr.
President.

DORN: Senator von Gillern, you're recognized to open.

von GILLERN: Thank you, Mr. President. Good afternoon, colleagues and
good afternoon, Nebraskans, I rise today to ask for your support for
the Revenue Committee bill LB647. We will also be talking today about
AM994 which is a white copy amendment and I'll go ahead and make
comments about both of those in this opening. We held a briefing on
April 10 to talk about this bill and it was fairly well attended so I
presume that most in the room are up to speed on what we have included
in this Revenue package and the amendment, but happy to talk about
that more today. Again, AMS994 is a white copy amendment to the bill
that is a product of substantial collaboration between several of our
colleagues, including Senators Riepe, Bostar, Dover, and Sorrentino.
In a few minutes, I'll invite each one of them to provide brief
explanations on their respective pieces of AM994. Contained in AM994
is-- AM994 to LB647, it includes Senator Bostar's LB709, which creates
the Nebraska Adoption Tax Credit; Senator Dover's LB648 [SIC],
providing a property tax exemption for recreational trail easements;
Senator Riepe's LB242, Senator Sorrentino's LB131, and my own LB401.
I'll speak to my piece of the bill, LB401l, now. It clarifies
provisions from the Nebraska Pass-Through Tax Entity [SIC], which
provides tax relief to Nebraskans by allowing them to pay their state
income taxes through a pass-through entity such as an LLC or other
partnership. The PTET portion, the LB401 ensures that Nebraskans are
able to claim credits for their state and local taxes in which they
might not have claimed in recent years. It's worth noting that this is
zero fiscal impact to the state in these transactions. Originally,
ILB401 contained provisions requiring the Department of Revenue to
issue a written explanation along with notices of deficiency. But due
to the cost of that element of the bill, we deleted that in the final
version of LB647 that we brought before you today. Accordingly, LB401
appears in AM994 without its original first, second, sixth, and
seventh sections which will zero out the fiscal note. With that, I
would like to ask a few questions of other folks that have bills
included in the AM and the bill. So I'll start with Senator Riepe.
Would Senator Riepe please yield to a question?

DORN: Senator Riepe, will you yield to a question?
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RIEPE: Yes, I will.

von GILLERN: Senator Riepe, you worked on LB242 along with Senator
Bostar. Would you like to make a few comments on that, please?

RIEPE: If I may, please. I want to review my provisions for LB647,
specifically AM994, which incorporates my bill, LB242, as amended by
AM890. LB242 was brought on behalf of the League of Nebraska
Municipalities and the Nebraska Association of County Officials to
amend the Property Tax Growth Limitation Act passed in LB34 during the
2024 special session. Many provisions are technical or clarifying,
aligning with LB34's original intent. Others are needed to make the
law functional. For example, Section 12 clarifies how a political
subdivision applies its growth percentage when setting its property
tax request. Section 14 provides a one-time mechanism to carry forward
up to 5% of unused restricted funds from the prior cap session into
the new framework. Sections 15 to 20 remove the revenue cap on new or
increased municipal occupational taxes, fixing an oversight in LB34.
Section 28 requires tax statements to show how much of each political
subdivision levy supports public safety even if exempt from the, from
the cap. Section 34 clarifies how school district property tax relief
credits are applied based on prior year values and allowing treasurers
to retain a 1% commission. With that, I thank, thank Chairman wvon
Gillern and I yield back to him.

von GILLERN: Thank you, Senator Riepe. Senator Dover, would you yield
to a question, please?

DORN: Senator Dover, will you yield to a question?
DOVER: Yes.

von GILLERN: Senator Dover, would you give us a brief explanation of
your LB648 [SIC]?

DOVER: Yes, I will. LB628 was included in the Revenue package and the
bill simply exempts land which has a Nebraska trail easement from
property taxes. This legislation provides landowners with equitable
relief while encouraging development of recreational trails that
enhance economic growth, tourism, and quality of life across Nebraska.
Thank you.

von GILLERN: Thank you, Senator Dover, and I mis-- I said LB648 and
you corrected me with LB628. Thank you. Would Senator Bostar please
yield to a question?
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DORN: Senator Bostar, will you yield?
BOSTAR: Yes.

von GILLERN: Senator Bostar, would you give us a brief description of
your LB709?

BOSTAR: Thank you, Mr. Chairman. LB709 is my adoption tax credit. It's
a very, very simple piece of legislation that creates a state tax
credit which is matched at 10% of the value of the federal adoption
tax credit. Eligibility rules are determined through the eligibility
of the federal tax credit. The difference between the two is that the
state tax that we are creating would be refundable, whereas the
federal tax credit is nonrefundable. And that sums it up.

von GILLERN: Very good. Thank you, Senator Bostar. Senator Sorrentino,
LB131 is in this bill. I understand that is going to be subject to a
division here, shortly. But Senator Sorrentino, would you respond to a
question, please?

DORN: Senator Sorrentino, will you yield to a question?
SORRENTINO: Yes, I will.
von GILLERN: Would you share a little bit about LB131, please?

SORRENTINO: Yes. Thank you, Chairman von Gillern. I'll just give just
a preview of brief highlights, and we can go into it a little bit
later, upon the separation of the bill. This is a bill that-- LB131,
and it deals with the federal Tax Cut and Jobs Act that was expanded
back in 2018. It allows for 529 funds that individuals contribute to
their plan, post-tax money, to be paid for grade school as well as
high school. Currently, in Nebraska, we can only use those funds to
pay for college expenses. We're only one of, one of eight states who
do not do that, so it expands our ability to fund those plans. Those
who contribute their own funds, it's after-tax money. It's up to
$10,000 a year on their Nebraska tax return. They would receive a
deduction on that tax return, I will say, to delay any fiscal effect
to the General Fund, LB131 would not become effective until 2029,
thereby delaying any fiscal note. When we divide the note, I will go
into greater detail, but thank you, Chairman von Gillern.

von GILLERN: Thank you, Senator Sorrentino. And I know we'll get into
further discussion about that. And just for reference, 5-- you ever
use the term 529 plan, which also, some people know as a NEST plan. So
thank you, Senator Sorrentino. With that, I will wrap up my comment,
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my opening, and I will yield back the remainder of my time, Mr.
President. Thank you.

DORN: Thank you, Senator von Gillern and others. As the Clerk stated,
there's a Revenue Committee amendment. Senator von Gillern, you're
recognized to open.

von GILLERN: Thank you, Mr. President. That was the amendment, AM994,
that I mentioned in my opening, and that was the white copy amendment
to LB647. We've covered the merge of the 5 bills into LB647, and so I
will waive the remainder of my time on that opening. Thank you, Mr.
President.

DORN: Senator Dungan, for what purpose do you rise?

DUNGAN: Mr. President, I rise to divide the gquestion on AM994.

DORN: Senator Dungan and Senator von Gillern, please, please approach.
DORN: Mr. Clerk, to explain the division.

CLERK: Thank you, Mr. President. The committee amendment, AM994, has
been divided into 2 separate amendments, the first being AM1203,
making up the contents of what was formerly LB131, AM 1203 being the
first portion of the division. AM1202 will be the second portion of
the division, containing the remainder of the former committee
amendment, AM994, now AM1202. Senator von Gillern has chosen to take
up the first division, AM1203, first.

DORN: Senator von Gillern, to open.

von GILLERN: Thank you, Mr. President. We will begin the discussion
here on the division with the-- what was LB131, which is the 529 NEST
savings plan. Yeah, I don't have a formal opening, but I'll share what
I do know, and share my endorsement for, for the bill. The 529 NEST
plans are something that I'm sure many people in the room are familiar
with. We did not utilize those for our own kids' education. We didn't
have the, the foreknowledge. I'm, I'm not even sure exactly when the
program started, but Senator Sorrentino will share that, but we very
gladly started these programs for our grandchildren when they were
born, and I would suggest others in the room who are of similar age to
do the same. It's a great way to save for college education. And with
the implementation of, of this bill, which is now being referred to as
AM1203 to LB647, those funds could also be used for primary education,
should parents or grandparents choose to do that. Again, we started
that when our first grandchild was born, for birthdays, for Christmas,
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for holidays, we put a little bit of money into those accounts, and
they've grown over the years. Our oldest grandchild, believe it or
not, I can't believe is 15 years old, and we've got a 13, a, a 10, a
8-- let's see-- make sure I don't miss any here, because I'll get in
trouble- a 6, a 5, a 2, and a 10 months. So we've, we've got a, a, a,
a bunch of them to keep track of. And truth be known, maybe a couple
of times a year, I get in and I reconcile the NEST accounts for all
the birthdays and Christmases. But anyway, it's a great way to save
for education. What this would do is allow-- would allow parents and,
and again, grandparents to save on behalf of their children, or
grandchildren, or even great-grandchildren for their education. So
it's a terrific way to put, to put money away. It, it is not a scam.
It's been done-- this has been done at the-- allowable at the federal
level for many years. It's been allowed at the state level, and our
state plan is very use-- user-friendly for this program. It, it--
again, it's a great way to save for education, and, and this is a very
slight modification that will bring us in alignment with 44 other
states. We're not on the cutting edge on this. We're on the bleeding
edge. We are on the tail end of this conversation of being allowed to
do this. And it's an important thing that we can do, especially for
folks like me who want to bless their children and their grandchildren
with, with, with education options as they, as they move forward. So
with that, Senator Sorrentino, I know he's been sharing information
around the room. He's passed around some information and he'll give a
lot more detailed information, so I'll yield the remainder of my time
to Senator Sorrentino.

DeBOER: Thank you, Senator von Gillern. Senator Sorrentino, you're
recognized.

SORRENTINO: Thank you, Madam Chairman.
DeBOER: You're yielded 7 minutes and 12 seconds. Sorry.

SORRENTINO: Thank you. What I will-- thank you, Chairman von Gillern,
and I should say, grandfather of our country. That's a lot. I will--
I've shared some basics. I'll try to put a little more detail in this.
Originally, it was LB131. Now, it is AM1203 to LB647. 529 NEST plans
have been around for a long time. It was in 2017 that the federal Tax
Cut and Job Acts expanded 529s to be able cover more than just
collegiate or secondary education. It, it can now cover elementary
school and high school expenses. It is restricted to tuition.
Actually, during the drafting of this bill, I visited with a couple of
members of the NSEA, who asked about whether or not parents who choose
to educate their children at public schools could use it for other
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fees, like band uniforms or club fees or something, which, which I
would be fine with, but unfortunately the federal law doesn't cover
that. It only covers tuition expenses. Senator von Gillern mentioned
that 44 states have adopted it. Wyoming doesn't happen to have a 529
plan, so there are 6 remaining states. What this bill does in its, in
its formation, was to remedy the situation of not being able to cover
grade school and high school tuition for private schools by giving
Nebraskans the full benefits of the federal law and the state-- under
the state-sponsored 529 plans, specifically discussing the Nebraska
Educational Savings Trust, or referred to as NEST. Currently, Nebraska
law only provides for the favorable tax treatment for NEST accounts if
they're used for qualified higher education expenses, which would mean
private colleges, universities, community colleges, technical schools,
and graduate programs. Formerly LB30-- LB131, now AM1203, expands NEST
529 plans to include tax-free distributions of up to $10,000 per year
to pay for tuition in K-12 private schools. The primary benefit of the
529 plan is that any earnings growth over time earns tax-free, if they
are used to pay qualified education expenses. The bill specifies
expanding expenses for tuition to enroll in elementary and secondary
education schools. You can find that in the original bill, on page 21,
lines 31-16. Besides the wise financial decision to save in a NEST 529
plan, an advantage of these plans is that parents, grandparents, such
as Chairman von Gillern, godparents, aunts, uncles and virtually
anyone else who cares about a child may open a plan. This creates a
great opportunity for people to invest in Nebraska and take care of
loved ones. This is a pretty simple concept. LB131 allows Nebraskans
the opportunity to save their own money, after-tax money, for their
children or grandchildren's education. LB1 [SIC] allows everyday
Nebraskans the opportunity to save, again, their own money for their
child's education and to spend their money at the school they're most
comfortable with. The intent of LB131 is to conform Nebraska to the
federal changes regarding 529 plans. The federal changes allow for
contributions to a plan to be used to pay for tuition only at
elementary or secondary schools. In order to respect the difficult
financial situation we find ourselves in, we have delayed the
effective date of AM1203 now, to January 1, 2029. And originally, if
this were to have gone into effect for the next biennium, it would
have caused a fiscal note of approximately $2.8 to $3 million per
year, or a total of $6 million over the biennium. Of course, the
financial effect is diluted if we go out to 2029, when the individual
tax rate will be 3.99%. I want to walk through a very scenar-- easy
scenario how to understand this. If a Nebra-- a Nebraska resident can
deduct-- this is not a tax credit-- can deduct up to $10,000 per year
from their Nebraska taxable income. So take your federal taxable
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income, adjusted taxable income, bring it over to Nebraska-- let's say
that's $100,000, you could reduce it by up to $10,000 if you made that
much of a contribution, reduce-- reducing it to $90,000. At an income

tax rate of 3.99%, that individual would save $400, and that's the
maximum. The earnings do continue to grow tax-free. Withdrawals are
tax-free, as long as they are for education, in this case, grade
school, high school, and college. The maximum allowed account balance
remains at $500,000 under current law. I think that would be a good
place to start on my summary. I have a lot of information I could
share. I would call your attention to two handouts that were sent
around. One shows a map of the United States as to what we have and
have not attracted, as far as interest. 44 states are interested.
You'll find Nebraska in the yellow category, as penalizing folks if
they take money out and use it for high school or grade school.
Finally, there-- and then there is a bill overview. So at this point
in time, I would yield to any questions. Thank you.

DeBOER: Thank you, Senator Sorrentino and Senator von Gillern. Senator
Dungan, you're next in the queue.

DUNGAN: Thank you, Madam President. Colleagues, I appreciate the
conversation we've had here so far today. So I've divided the question
on LB647 for a couple of reasons. Primarily, I do object to Senator
Sorrentino's LB131, so that is what we are talking about here. First,
the bill that we are-- the AM that we're voting on is to include
LB131, the 529 NEST plan modification into the package. So I am asking
for your red vote or your PNV on this amendment, because I do not
believe that the LB131 plan that we're talking about here should be
included in the package. The rest of the package I actually think is
good. And if you look at the committee statement you'll see that I
supported that, and I supported a number of the things that were
included, but this was the part that I had the most hesitation about.
So I spoke with Senator von Gillern earlier today about this division,
and so he was aware this was coming, and I, I think it provides us a
chance for a debate. And I do intend on getting into the details of
what this expansion does, but I want to start by talking from a
70,000-foot view, big, big, big picture, about what some of my issues
are with the direction that this takes us as a state. So a lot of us
in this body have heard about the debates over LB753, which was the
opportunity scholarship tax credit. We've heard the debates over
LB1402 last year, which had to do with the vouchers that were being
directly appropriated for. And obviously, we're all aware that there
was a ballot initiative that repealed LB1402, ultimately not allowing
that, that voucher program to go into place. Now, I want to be very
clear. I am clear-eyed, and I understand that what we're talking about
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doing with the 529 plans here is different than LB753 and LB1402 in
structure. I'm not alleging in any way, shape, or form that what we're
talking about here is a direct wvoucher, but I do think that there is a
correlation between the discussion that we're going to have today
about AM1203, which is the 529 expansion to private education, and
LB753 and LB1402. So I don't want to be intentionally misleading or in
any way, shape, or form say that these are all identical, but the
public has spoken. And the public has spoken, time and time again,
that they do not want public dollars going to private schools. And one
of my larger concerns with the, the expansion being proposed here with
the 529 programs is that we are indirectly subsidizing the, the tax
deductions for money that goes to tuition for private K-12 education.
And I think that this is very clear when you look at the fiscal note
of the underlying LB131 and see the cost to the state of Nebraska if
we do this. Senator Sorrentino is correct. We did, as a, as a
committee, change the date of implementation for this portion of the
bill to 2029, but that does not mean there is not a cost to the state.
It simply means the cost to the state does not go into effect yet. And
if you look at that fiscal note, you'll see that this costs anywhere
between I think about $3-4.1 million, depending on the fiscal year
that you're talking about. So the discussion we're going to have here
today, colleagues, is whether or not we want to expand the qualified
expense—-- the qualified payments you can make using money out of a 529
investment plan to cover tuition for private education, which then,
individuals can claim on their state tax deductions up to $10,000 for
state income tax dedications, which ultimately, as Senator Sorrentino
did indicate, costs money to the state and could result in a loss of
about $4 million. So that is part of my concern, is that we are, in
some way, shape or form, continuing to move in the direction of, I
guess, getting away from what the voters have said they want, which is
they want to keep separate public dollars and private education. Now,
I will acknowledge, absolutely, the federal government, from 2017,
changed the parameters of the federal tax implications, with regards
to the 529 plans. But that does not mean the state of Nebraska has to
follow suit, and that does not mean that we have to allow as a
qualified expense for a deduction from this, private education. We
still have an opportunity as a state to-- as we have multiple times
before, colleagues, said we do not want to expand the usage of the 529
program to these private schools. So, people are more than welcome to
go where they want. I absolutely support that. I simply Jjust don't
think that these 529 plans, which provide a really good benefit and
opportunity for a number of people, should be utilized for that
purpose, as well. I'm going to get into a few more--
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DeBOER: Time, Senator.

DUNGAN: --discussions, but I will wait until my next time on the mic.
Thank you, Madam President.

DeBOER: Thank you, Senator Dungan. Senator Juarez, you're recognized.

JUAREZ: Thank you very much. I would like to ask Senator Sorrentino to
yield to a question, please.

DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Yes, I will.

JUAREZ: OK. I would like to know, you know, after you're aware of the
prior initiatives that-- where they tried to do away with having the
public dollars go to private schools, and how the voters, you know,
really expressed their opinion about not supporting that, and I
wondered if you would tell me the background of how you came to
propose this bill. I mean, who brought these concerns to you? Who did
you interact with that some-- who--that, that they wanted you to bring
this bill to the floor now, to again, try to pursue this type of
assistance to fund private schools?

SORRENTINO: Thank you, Senator Juarez. The question being, this was
basically defeated at the ballot box. I want to be very clear. If we
go back in time, there was a bill known as LB753 that was proposed and
passed by former senator, Senator Linehan, and her committee. That was
called the Opportunity Scholarship Act. That was in existence for 9
year—-- 9 years-- 9 months. At that time, there was a decision to
delete that bill and replace it with LB1402, which was state
appropriations to $10 million to fund the cost of children who wanted
to attend private schools and were financially stressed, and so they
could do that. LB1402 was the bill that was defeated on November 5,
2024. That bill had absolutely nothing to do with 529 NEST plans. This
is an entirely different funding mechanism, not related whatsoever.
That prior bill allowed for credits to people who contributed to a
plan where financially stressed people could go to private schools.
This is a bill, LB131, where people are using their own after-tax
dollars to fund tuition for, at this case, high school, grade school,
and collegiate, of their own after-tax money to receive a deduction on
their own tax return. I want to make sure there's no confu-- confusion
here. Senator Dungan, Dungan spoke about this. This is not a rehash of
LB753 or LB1402 or anything that was discussed and eventually voted
down in the initiative on November 5, 2024. Completely different
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concept. Now, I did bring a bill earlier this year, which did not
leave committee, LB509, that reestablished opportunity scholarships,
but that bill is not what we're discussing today, a completely
different concept. As far as who brought-- why did I bring this bill?
I brought this bill because frankly, as a CPA, I helped people save
for 529 plans for years and years and years. I recognize the
advantages of it. And when other states, most states, 44 states,
adopted it, I had a lot of my tax clients say, why not here? So nobody
asked me or brought me into this. This is by my own volition. Thank
you.

JUAREZ: OK. I'd like to ask another question, please. I still have
time, right? OK. So I'd just like to get clarification with this tool.
Somebody who may have children going to preschool in private school,
according to-- just glancing at the title here, they wouldn't be able
to use those funds. It, it is only starting for kindergarten. Is that
correct?

SORRENTINO: That is correct. Under federal law, you cannot use tuition
for any grades under kindergarten.

JUAREZ: OK. I yield the rest of my time. Thank you.

DeBOER: Thank you, Senators Juarez and Sorrentino. Senator Guereca,
you're next in the queue.

GUERECA: Thank you, Madam President. Good afternoon, Nebraskans. Good
afternoon, colleagues. I stand in opposition to AM1203. And again, I
am in opposition to the language contained in LB121 [SIC], I believe.
Senator Sorrentino is correct. This is not the language of LB753. This
is not the language of LB1402. But this, nevertheless, is using public
tax dollars for private institutions. Now Senator Sorrentino and
Senator von Gillern are correct that 529s were not defeated at, at the
poll. But what I will contend is that the concept of using public
dollars for a private K-12 education was defeated. We, we saw polling
in the lead up to the election that showed that the majority of
Nebraskans did not want their public tax dollars going to private K-12
institutions, and the polling after poll after poll that we saw was
almost identical to what the electoral results we saw in the
referendum from November. It is enshrined in our constitution that
public dollars shall not go to private schools. It is an issue that
has been debated for years in this body, and when the Legislature
chose to go against the will of the people, that concept was defeated
at the poll-- at the ballot box. So again, this does carry a fiscal
note, and I do recognize that it was pushed out to-- the fisc-- to
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2029. But nevertheless, once it is-- if this bill is passed, if this
section of language is included in LB647 and passed, it will be
costing this state upwards of $4 million a year. That's $4 million of
public tax dollars being directed to private school tuition, $4
million that could be used for a plethora of other ideas. This body in
the last few days has passed several bills, several programs that cost
roughly $4 million. So colleagues, what I ask of you is, why are we,
again, going against the will of the people? This is something that
this body, for years, has contended with. And when they finally
decided to take it, hundreds of thousands of Nebraskans collected
signatures, put their, put their signatures on a piece of paper and
said, no, I want this to go to a vote of the people, and then hundreds
of thousands of Nebraskans rejected the concept of public tax dollars
going to private schools. So, I'm sure we're going to have-- continue
to have a long and great debate over this. But, again, that's, that's
where I stand, and I'm afraid that if we do pass this measure,
[INAUDIBLE] it's a slippery slope to see more and more school
privatization. Thank you, Mr. President.

DeBOER: Thank you, Senator Guereca. Senator Raybould, you're
recognized.

RAYBOULD: Thank you, Madam President. Good afternoon, colleagues.
Thank you, Senator Sorrentino, for your LB131 bill overview. I do have
a question to ask you and I just want to remind my colleagues, you
know how earlier, I said I don't really care about rankings and how we
rate and things like that? But there was a time when Nebraska was
ranked 49th in the, in the-- in all of the United States compared to
all the other states in funding public education. We were ranked last,
in terms of fulfilling our obligation of funding public education from
K-12. And so, my very first year, in 2023, was a very transformative
year. We, we committed to $1.2 billion in an education trust, trust
fund and, and $250 million every year going forward. And as you can
imagine, that it really had a profound impact on our rankings and put
us right in the middle of the pack, instead of right at the end of the
pack, which, the point that I'm trying to make is, a lot of other
states in the United States had already been funding public education
to a higher level than the state of Nebraska. So, my gquestion to
Senator Sorrentino is really, concerning the, the fiscal note, and I'm
hoping you could-- and I understand that you are pushing it out, so
thank you, because you know I'm an equal opportunity gquestioner when
it comes to what is the fiscal note and how much is it going to cost
our deficit. So-- and I know you're pushing it to-- is it-- are you
pushing it out to-- or Madam President, may I ask Senator Sorrentino a
few questions?
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DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Yes, I will.

RAYBOULD: OK. Thank you, Senator Sorrentino. I know you mentioned and
I didn't know if you were pushing it out until 2029, or did you say
20307

SORRENTINO: 2029.

RAYBOULD: 2029. OK. And so, in the fiscal note that was provided,
starting in 2025, they came up with $3.1 million. So what, what does
that represent and how did they come up with that number?

SORRENTINO: Thank you for the question, Senator Raybould. Of course, I
think the fiscal note folks work hard and they do a great job.
Sometimes we agree, sometimes we don't. Pushing it out to 2029 does,
if we assume that the, the progression of the Nebraska state income
tax rate going down, it would be 3.99 versus 4.61 in the, in the next
fiscal year, so that helps a little bit. My concern on the fiscal note
was this. And, and again, I'm not playing the blame game, but they
have to make some assumptions. They made the assumption that
approximately 12,000 to 15,000 people would open new accounts, which
is high in comparison to what we've had over the last 10 years, and
that they would make the maximum contribution of $10,000, when, in
fact, the actual average contribution over the past 7-8 years is about
$4,800. So when we say $3 million, I'm fine with that. My personal
experience has been it probably won't be that much. And of course,
pushing it out drives the tax rate down a little bit, so I--
scientifically, it's probably more like $2 million. I'm, I'm guessing,
but it's just a guess.

RAYBOULD: OK. Thank you. Because I, I know that Senator Dungan had
flagged that, as well, is that there is a progression of, of loss of
revenue. And then the other question for you, I, I noticed that in the
fiscal note, it also referenced that it'll need an additional finance
person to-- whoops. Where did that go? An additional finance
individual-- there it is. OK. What is the title of this-- state
investment officer has a fiduciary responsibility on decision-making
and because these are short-term investments, there has to be more
attention to them. Did you see that fiscal note? It mentioned
one-eighth of an individual, I believe, of a senior portfolio manager,
about, you know, $32,310 every year.
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SORRENTINO: I, I did see that, and it's highly possible. I don't know
how-- what the effect would be by pushing it out 5 years or not, if
that would have any effect on that, but I can understand there would
be additional administrative expenses if we create that many more
accounts. Very, very possible.

RAYBOULD: OK. Well, thank you, Senator Sorrentino, for ask-- answering
my questions. And I, I do have reservations about AM1203 on Revenue.
But I do support the division of the question, because I think this
is, this is one of the pieces of legislation that I think-- it gives
me pause and concern, based on this overwhelming response for
repetitive years and being up here and talking about the same issues,
though. So thank you very much. Thanks, Senator Sorrentino. And thank
you, Madam President.

DeBOER: Thank you, Senators. Senator Dorn, you're recognized.

DORN: Thank you. Thank you, Madam President. Would Senator Sorrentino
yield to a question?

DeBOER: Senator Sorrentino, would you yield to a question?
SORRENTINO: Yes, I will.

DORN: Thank you, and thank you for the handout very much. But it, it
also brought some more questions for me. You, you talked a little bit
about if an individual makes 10-- $100,000, now he could take $10,000
of that income, not the income tax he pays, but that income, and
basically use that to offset and, and contribute it to this.

SORRENTINO: Yes. Yes.

DORN: Yes. OK. He contributes the $10.000. When-- if I contribute it
this year for my grandkids, based on my taxes last year, when can that
be drawn out and used?

SORRENTINO: Senator Dorn.
DORN: Yeah.

SORRENTINO: Senator Dorn, the answer to that question is, it could be
drawn out probably within 7-10 days, once it was registered. More than
likely, people do this on a longer-term basis to get the interest-free
income. But-- and I'm going to anticipate a question somebody may
have. I want to put $10,000 in, I put it out-- I take it out, I get
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the deduction, and I'm, and I'm playing tax games. You know, I'm not
here to be the--

DORN: Yeah.
SORRENTINO: --tax commissioner. It probably has been done.

DORN: Well, well the question is-- I mean, my question is if I
contributed $10,000 for my income tax this year, and then if my kids
go to private school, my son could pull out-- or they could pull out
the $10,000 and use that for tuition this, this fall or whenever.

SORRENTINO: Yes, they could, under the law.

DORN: Is that only for-- what, what kind of, I call it relationship,
or is it only for family members or can you do it for-- can I do it,
for John Smith down the street, the $10,000°?

SORRENTINO: You can do it for any person. However, typically what we
see is parents, grandparents, aunts, uncles, cousins, that sort of
thing. There's typically a familial relationship.

DORN: Yes.

SORRENTINO: But--

DORN: Typ-- typically, that's the way it is.
SORRENTINO: Yes.

DORN: But this-- if I wanted to do it, if I-- if we had a neighbor boy
that I wanted to do it for, I could--

SORRENTINO: Would you like to do it for my grandchild?
DORN: --I could do it for him, too.
SORRENTINO: Yes, you could.

DORN: Yes, you could. OK. Thank, thank you for that. Then you said
that this won't go effect till '29. So it would be '28. I call it '28
incomes. It's based on that. So it would be what you pay in '29, what
you--—

SORRENTINO: It would be for contributions that made-- were made after
January 1, 2029.
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DORN: OK. OK. Good. OK. Who, who can-- OK. My question was, yeah, you
answered the one that if somebody contributed today, they could draw
it out right away. And you also answered for somebody, I think it had
to be like, it couldn't be pre-K or whatever. It had to be
kindergarten through that, or whatever. How long before they could
draw it out? Is, 1is this different, our 529 plan today, is this
different than that, as far as that income, I call it calculation is
used or that income deduction or whatever you call it, is that
currently in effect today, or is this different than that part of it?

SORRENTINO: It's a good question. The tax implications are absolutely
no different. What it does is expand the situation where you can draw
it out on a tax-free basis by adding K-12. Whereas right now, it's

just collegiate expenses. But otherwise, the tax calculations are

exactly the same. I want to emphasize, at a $10,000 calculation, let's
say we're 2029. Tax rate's 3.99-- let's call it 4%. We're only talking
about $400. We are not-- nobody's getting rich on this. Now, they did
get the benefit of it growing tax-free, but that's similar to your IRA
or your 401K or your 457 plans. That's not a new concept.

DORN: Yeah. Well, kind of tongue-in-cheek, but we should have left the
income tax rate at higher. You would have got a bigger advantage.
That's tongue-in-cheek.

SORRENTINO: I hope that's very tongue-in-cheek, but yes.

DORN: Yeah. No, that's, that's not really-- that's not wise or
whatever, but that's kind of tongue-in-cheek. No, thank you very much
for giving the handout. It really explains a lot of it and stuff. And
some of the other questions, I'll be listening and stuff. Thank you
for answering the questions.

SORRENTINO: You're welcome.
DORN: Yield the rest of my time. Yep.

DeBOER: Thank you, Senator Dorn and Sorrentino. Senator Sorrento, you
are next in the queue.

SORRENTINO: Thank you, Madam Chair. I, I would like to just add a

couple of notes. A lot of the things I want to talk about are being
discussed in questions, which is great. I'm going to make reference to
a piece of legislation that occurred 4 years ago. I, I wasn't in--

part of the body then. It was called the Financial Literacy Act, and
some of you probably do remember it, who were here. It was a bill that
was passed that said each school district must create and incorporate
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a financial literacy program into all phases of grades K-12, based on
the guidance from the Nebraska Department of Education. And this
applied to public schools, private schools, alike. Said that a school
that fails to require completion of at least one half credit personal
finance, financial literacy course prior to graduation or annually
provide evidence of the implementation of such requirements shall lose
its accreditation status. Now, that doesn't appear to have any logical
nexus to what we're talking about. But in some way, shape, or form,
if, if we are making it, I'll use the word, financially more difficult
to attend a private school by not using 529 funds to fund that, you
know, are we in a way, shape, or form? It's a stretch, I admit, but I
think it's worth talking about. Are we making it more difficult for
private schools to comply with that NDE law from 3 years ago? But by
the same token, we have-- on that law, we have private schools-- or
are we, I [INAUDIBLE] question, or are we denying private schools the
opportunity to attract and retain by limiting the 529 plans? It would
seem to me that by throwing up an obstacle like this, by not being
able to use that, are we out of compliance with this particular law,
which was promulgated in February of 2021? Also, if private schools
were to shut down-- I, I always like to make this argument. Maybe some
will agree, maybe not. We hear this number thrown out. If for some
reason, let's say August 1, private schools were to shut down in
Nebraska, the private-- the cost to our public school system and to
this Legislature to find the money would be somewhere between $500 and
$700 million. Now, I'm not suggesting private schools are going to
shut down, but I do think there's a little bit of not enough attention
to pay that private schools do relieve some of the burden to-- for the
cost of our public schools. I mean, $500 million to $700 million is a
lot of money, and that would be annually. So I at least want to get
that fact out there. In addition to that, I'm, I'm looking at, and I
know you're not, the-- this page 2 of the Nebraska 2024 form 1040. And
the reason I'm looking at that is lines 20-31 has a listing of
nonrefundable credits. In line 40-48, has a list of refundable
credits, and there's about 10 of each. I want to be very, very clear
when we're thinking about this. LB131, now AM1203, does not provide a
credit. A credit is a lot better deal for a taxpayer. It's a
dollar-for-dollar offset of your tax owed. This merely allows a
deduction to go from $100,000 to $90,000, times 4%. We're talking
about $400, not a dollar-for-dollar, $10,000 credit. It's a little
bit, hopefully, to a lot of people. We talked about the fiscal note.
Maybe not that many people, maybe not 12,000 people, and certainly not
everybody's going to put in $5,000 or $10,000 when the average is more
like $4,800. So, yes, there is a benefit. But-- and nobody has alluded
to this, so I'll address it, because maybe somebody will. When we
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allow these deductions, and therefore a maximum of $400, this is in no
way, shape or form a dollar-for-dollar offset against what this
Legislature and the governor are going to allocate to public schools.
The formula doesn't go like this. $1 billion less all the deductions
that were allowed to people who utilized 529 plans. That is not built
into the formula, not directly. It's not a dollar-for-dollar offset.
It's an important amount of money, but I don't believe and I don't
believe many of the senators believe that that's a particular formula
for a dollar-for-dollar offset. I know I've only got a few seconds, so
I will yield my time back to the chair. Thank you.

DeBOER: Thank you, Senator Sorrentino. Senator Dungan, you're
recognized.

DUNGAN: Thank you, Madam President. Thank you, colleagues. I rise
again, opposed to AM1203, and would encourage your red vote on that
amendment or your present not voting on that. I wanted to take a step
back, because I was having a couple of conversations with folks off
the mic, about how this bill relates to some of the other school
choice bills that have come up in the last couple of years, and I, I
just want to be very clear. This is not a conversation about whether
we can do something or not. This is a quick question or a conversation
of whether we should do something or not. So, you know, obviously I've
raised a number of constitutional concerns in the past, with bills
like LB753 and LB1402, which I stand by, and I'm happy to have that
chat whenever somebody wants. This is a different conversation. I'm,
I'm not getting up here and claiming that this is undoable. I'm saying
that I think it's the wrong route for us to go in, and part of that is
simply what my belief is these, these 529 NEST plans are designed to
do. So obviously, as we've talked about, they currently are a, a plan,
an investment plan, where you can put money into them and grow that
money over time to use for college. But the difference, obviously,
between post-secondary education and K-12 education is you don't have
a free option for college. If you want to go to college or if you want
to go to some post-secondary education, you have to pay money. And so
it makes sense to me that we, as a state and as a country, come up
with this, this, this plan in place, where you can have these
tax-deferred growths. You can have the tax-free withdrawals in an
effort to try to make sure that when people invest money early on,
that money can then grow over time in a way that not ultimately taxed
and taken from you, and then you can invest that in college or into
post-secondary education when you get to that point. And that's the
other thing, is these are intended to be long-term plans. If you look,
actually, at one of the fiscal notes that we got from the Nebraska
Investment Council, they specifically talk about the fact that as it
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currently exists, these 529 plans are essentially designed to be a
longer-term goal. They specifically say that the investment time
horizon is going to be shorter for those accounts-- the account owners
and beneficiaries who are investing and making qualified withdrawals
for elementary or secondary school education. So they're gonna have to
go through and analyze, you know, what are-- what, what their current
investment profile looks like, and what the goals are, and the risk
tolerances. But that underlines the point that the, the original
purpose and the stated goal of a 529 NEST program is to put away the
money, and then have it grow over a period of time to then be utilized
down the road. There is a concern that I certainly have that money
could be put into this and then immediately withdrawn for the K-12
private education scholarships-- or tuition, rather, and then once
it's withdrawn, you can claim that as a tax deduction. I, I think that
absolutely can happen by my reading of the bill. Now, again, people
have stated this correctly. It's not a dollar-for-dollar tax credit.
It is a tax deduction that removes that amount from your income tax
that then ultimately, you apply the proper tax rate to that. That is
absolutely true. But it still results, regardless of how much it is
for each individual family, in the potential for upwards of $4 million
in loss for the state, because we are essentially wanting to reward
or, in a way, I think, subsidize payments for private school tuition.
And so, this is not your typical argument where, you know, people are
saying the money is going to go directly to private schools instead of
public schools, but you are losing General Fund revenue. And you are
losing money from this pot that does go to things like schools, but it
also goes to any other number of important programs that we have here,
in the state of Nebraska, to make our state the state that it is. And
so, in a year where we continue to debate, time and time again, one
FTE here or there, $10,000 here, $10,000 there, it strikes me as
fiscally irresponsible to move forward with a bill that does
ultimately have a $4 million impact, while simultaneously rewarding or
I guess encouraging that subsidization for the private school tuition.
Currently, there are federal-- certain benefits you get from the 529.
Like I said, the 529 plans at the federal level currently have that
tax-deferred growth and the tax-free withdrawals, but it's the state
tax deduction from your income that you would get to claim under this
AM, which will result in lost revenue, and I think it certainly will
result in us continuing to march towards this general idea of
diverting public dollars from public schools and into private
education. I've always supported everyone's ability or right to go
where they want to go. I simply don't think it's our job as a state to
be putting money--
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DeBOER: Time, Senator.
DUNGAN: --into that goal. Thank you, Madam President.
DeBOER: Thank you, Senator Dungan. Senator Storm, you're recognized.

STORM: Thank you, Madam President. I have, I have 5 children. They all
attend private schools. One thing I would say in this state is we need
quality public and private schools, so I, I hate to see this animosity
I feel at times towards each, which I feel sometimes, and, and it's
not good. And, you know, 44 states have 529 NEST plans that they allow
this to happen, and this isn't, this isn't unfounded, so to bring
Nebraska into this, into this area is not a stretch, by any means. And
like Senator Sorrentino said, private schools save $500 to $700
million a year in costs for this state that if they went away, that's
a heck of a lot of property tax you'd be picking up if it wasn't for
private schools. And I'll yield the rest of my time to Senator
Sorrentino.

DeBOER: Senator Sorrentino, you're yielded 4 minutes, 9 seconds.

SORRENTINO: Thank you, Madam Chair. Senator Storm makes a, a valid
point. Along those lines, we have something in the neighborhood of
$40,000-50,000-- 40,000-50,000 private school students. Not all of
those are going to be the beneficiaries of 529 plans. But what we're
finding, and there's testimony came out during the hearing on LB131l.
And I, and I-- I'll read some letters here in a few moments, from
people who have said, you know, if Nebraska doesn't want to adopt the
expansion rules of the 2017 federal law, I'm going to take my funds
and I'm going to move them elsewhere. And I'll talk about some
letters. This is not a good thing for the state. The more assets we
have in the 529 plan, the better rates we get from our-- from those
who-- custodian of our funds, the better planning we can do, and the
better rates we get from our investment managers. We don't want
hundreds of thousands of dollars going to Iowa or Kansas, and around
us, 1if you look at the map, most of the states in our contiguous area
do allow this. So it's a real concern, as the balances in the 529
plans do go away. I wanted to also incorporate a couple of testimonies
before my time is up on this one. Rachel Blair [SIC], who is the
Deputy State Treasurer for the savings programs and who is a
recognized expert on this, testified in support of this, and she, too,
echoed concerns about money that is leaving our 529 plans or never
arriving, and going into other state plans. I'll read from another
email. And I've gotten a lot of emails, knowing that this was going to
be packaged with the LB647, saying Nebraska state statutes do not
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provide favorable tax treatment unless these accounts are used for
qualified higher education expenses at colleges, universities,
community colleges. Until the Nebraska Legislature adopts authorizing
legislation, the use of 529 accounts planned for private and parochial
K-12 schools will not be permissible under federal law, but will not
receive any state benefits. Specifically, withdrawals from NEST
accounts to pay for K-12 tuition will be considered nonqualified
withdrawals and I will be penalized. I want to know why you do not
support me the way my federal government supports me. Another one: T
would appeal to you to pass legislation to allow using 529 plans to
pay for K-12 private education. I understand your stance would be to
decrease-- the decrease in state revenue, but sending my kids to a
Catholic school has been a benefit to the state. If Catholic
leadership decided to close its high schools, then the Nebraska
taxpayers would cringe at the new elementary and high school cost. I
noticed on my property tax bill, over 58% goes to some form of
education plan. Those that oppose my stance say, I choose to send my
child to Catholic school. This is true. You choose to send your child
to college. It is time to provide a level of relief to an overburdened
taxpayer. Another. I am asking for information on who to contact to
gain support to move legislation forward to be able to take advantage
of my NEST 529 plan to aid in payments of my daughter's K-12 private
school tuition. It is taking quite some time to move this forward, so
I am interested in learning what the process is and why it is so slow.
Another. I would like to know-- you know, I'm going to-- I am almost
out of time. I'll wait to continue on my next opportunity. Thank you,
Madam Chair.

DeBOER: Thank you, Senator Sorrentino. Senator Guereca, you're
recognized.

GUERECA: Thank you, Madam President. Again, colleagues, I rise in
support of the division of the question and ultimately in support of
the rest of the Revenue Committee package, LB647. I, want to be clear.
I am not opposed to private schools, and we have some great private
schools here in the state of Nebraska. But I think Senator Dungan was
correct. It's an ideological position of whether or not our state
should be sending public taxpayer dollars to private schools. And I
understand that's-- but the reality is-- the reality-- the fiscal
reality is that we're looking at a shortfall here, looking at the
General Fund financial status for this current biennium, a shortfall
of $396 million. And then the following biennium, a shortfall of about
$701 million. Now, LB121 [SIC] asks us to defer incurring this cost of
upwards of $4 million. Just looking at the fiscal note, for fiscal
year '25-26, the fiscal note is $3.1 million; year '26-27, $3.6
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million; '27-28, $4.1 million. That number is trend-- trending
upwards. So we can expect that that number, but hopefully not our
shortfall-- hopefully-- I have confidence in Chair von Gillern, these
next 4 years, to find some great new sources of revenue and be able to
close that, that, that gap. But nevertheless, you know, I think taking
time, or at least implementing this program, should that be the wish
of this body, at a time we have a better idea of what our financial
situation will be like. Another fun factoid. There's about 13 private
schools west of Kearney. So, to my friends in the western half of the
state, I'11l, I'll ask, who, who is this really benefiting? And the
reality is, is that it's, you know, sort of a hand-- handful of
families on the eastern half of the state. So, you know, still not
going to be supporting it, but nevertheless, my friends take-- out
west, take that into consideration. But no, again, I'm, I'm not
opposed to, to the concept of, of private schools. But nevertheless, I
do have that ideological objective-- or objection to, in some way,
subsidizing private education. And we can go through a litany of
reasons. You know, there's nondiscrimination concerns, there's so
many. But again, we, we have great private schools here in the state.
And not only that, there's a great philanthropic community that does
support the private schools, to make sure that they're fantastic and
to prevent them from ever running the risk of closing so I have full
faith that the donor community here in our great state will make sure
that our, our parochial schools and our private schools don't close.
So I'm, I'm personally not concerned with that, with that impending
risk. But nevertheless, folks, I, I really do think, when you look at
the polling, when we asked our fellow Nebraskans, do we support the
concept of sending private funds-- public funds to private schools,
the majority said no. And poll after poll, those numbers mimicked
almost identically to what we saw in the ballot box. So, I'm sure I'll
stand up again and keep speaking as to-- onto various concerns, but I
appreciate the conversation and look forward to continuing it. Thank
you, Madam President.

DeBOER: Thank you, Senator Guereca. Senator Andersen, you're
recognized.

ANDERSEN: Thank you, Madam President. I rise in support of AM1203,
also known as LB131. A 529 is a great mechanism to make what is
seemingly impossible possible. With so many families that don't have
the money to fund outright a-- one of their kids' education, it allows
them to do it over time, allows them to spread it out over 18 years.
It's a fantastic tool. I'm fully supportive of it. And I'd like to see
if Senator Sorrentino would answer a couple questions.
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DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Yes, I will.

ANDERSEN: Thank you, Senator Sorrentino. Right now, in the state of
Nebraska, we have approximately 367,000 kids in K-12. It seems to me
that if your bill goes through and people are able to create the 529
and able to actually have their kids enrolled in private education, it
seems to me that that would actually alleviate some of the
overcrowding in schools. Do you think that may be the case?

SORRENTINO: I, I would definitely agree with that.

ANDERSEN: Along the same lines, if you, if you have kids that are
going from overcrowded public schools to private schools, that means
that there's less children enrolled in the public schools. Wouldn't it
make sense that if you have less children involved that your overhead
operating costs would be lower, and thereby, you can decrease the cost
of public education by implementing 5297 Is that a good assessment?

SORRENTINO: Well, it would seem to me that that would at least reduce
the variable costs. I know there's certain physical and fixed costs
that would remain the same, at least for a period of time, but
definitely, the variable costs, with fewer students, perhaps fewer
teachers, et cetera, that, that would make sense.

ANDERSEN: Thanks. So as it turns out, there's a fiscal note with the--
with your bill, but that could be offset by decreased costs for public
education. Correct?

SORRENTINO: I agree.

ANDERSEN: Thank you. And thank you, Senator Sorrentino. Madam
President, I yield the rest of my time to Senator von Gillern.

DeBOER: Senator von Gillern, will you yield?
von GILLERN: I will receive his time.
DeBOER: 3 minutes.

von GILLERN: Thank you, Madam President. Would Senator Sorrentino
yield to a question or 27

DeBOER: Senator Sorrentino, will you yield?

SORRENTINO: Yes, I will.
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von GILLERN: Thank you. Senator Sorrentino, I think you mentioned
earlier, but would you touch on the fact-- I think you mentioned that
the current 529 plans that are in place for secondary education for
colleges can be used, regardless of whether it's a public or private
institution. Is that correct?

SORRENTINO: That is correct. The institution of higher learning could
be a public college, a community college, a trade school, and yes, it
can be a private college.

von GILLERN: OK. Thank you. So the, the, the public versus private
issue was, was very much resolved in the current 529 plan as it, as it
applies to secondary education?

SORRENTINO: Yes, it was.

von GILLERN: OK, great. Thank you. And then, this-- the map that you
handed out with the blue and the yellow states on here, and the yellow
ones say K-12 is penalized. I asked you a question about that. And you
mentioned that basically, the penalty was the fact that you cannot use
it for K-12 education. But-- and I didn't prepare you for this
question. I'm-- I just-- I'm noticing that the yellow states--
Nebraska seems to be an outlier, maybe, compared to some of those
other yellow states, which include California, Oregon, Colorado,
Minnesota, Illinois, Michigan, and New York. Nebraska seems to be a
bit of a-- that-- that's probably not a club that you would probably
imagine Nebraska being in. Would you agree with that?

SORRENTINO: Well, it sort of reminds me in grade school, when they
showed you pictures of 5 cats and a dog, and said which one doesn't
belong there?

von GILLERN: Yeah.
SORRENTINO: Yeah it doesn't seem like it belongs there.

von GILLERN: OK, great. Thank you. All right. Thank you, Senator
Sorrentino. And Madam President, I yield the remainder of my time.

DeBOER: Thank you, Senator von Gillern. Senator Dorn, you're
recognized.

DORN: Thank you, Madam President. Would Senator Sorrentino yield to
some questions again?

DeBOER: Senator Sorrentino, will you yield?
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SORRENTINO: Yes, I will.

DORN: Thank, thank you very much. Part of it-- this is, I call it,
still questions from before. Currently, the 529, you can only-- I
mean, it's, it's designated-- is it designated per student or per
family or-- when you contribute today to the 529 and it's college-- I
mean, it's higher education, is that per student, per family, or, or
how is that designated? Yeah.

SORRENTINO: That's a great question. When you open a 529 plan, you
open it in the name of the intended beneficiary, so that would be the
student. Now that--

DORN: OK.

SORRENTINO: --student, let-- let's take that a step further, if I
could anticipate a question. Let's say that student grows up and goes
to public high school and college-- or public grade school and high
school, and receives a, a scholarship to the U.S. Naval Academy.
Therefore, it doesn't really need a 529 plan, because there isn't any
need because the tuition is paid for. What do you do with that? A lot
of people say, well, gee, now I've wasted my money. Actually, no, you
can then move that to any other person's name. You can move it to his
younger brother or sister or nephew, and you can move it around to the
extent that you need to, and as long as it's expended for educational
expenses, it's still a valid distribution that is tax free.

DORN: OK. And, and mine's a little bit related to the fiscal note
because you're saying it doesn't start till '29. But I contribute to
my grandson, and let's say he's 10 years old today, and it's
designated right now, today, if I did it this year, it would be for
higher education. Does your bill specify that that, if I contribute
$10,000, that only can be used for higher education, or now in-- I
could donate $10,000 a year for the next 3 years, take that, that
deduction because I'm donating it for higher education, but when he
becomes 13 or 14 and he goes to a private school, can he start pulling
those funds back out?

SORRENTINO: Yeah. When you make a contribution to a 529 plan, you do
not make any designation specifically what it's for, grade school,
high school, private-- it doesn't matter. You just put the money in.
It's when the distribution comes out. So let's say your grandson is 10
years old, and 2029, he's 14 years old. And he chooses, even though
when you made the contribution we didn't allow for K-12. But when he's
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14, the law passes, it's funded, and he wants to go to Archbishop X
private school--

DORN: Right.

SORRENTINO: You can use those funds, draw them out, and it is a
tax-free distribution.

DORN: But your, your current bill would allow that then, I call it
open that up, and basically it's not just higher education. It's
anywhere from K through a 22-years-old college. That's-- would allow
anything. So--

SORRENTINO: Yes. Exactly. Exact-- and, and that's not my inter--
that's the federal law. All we're doing--

DORN: OK.

SORRENTINO: --is, is labeling--

DORN: Yeah.

SORRENTINO: --onto the federal law, federal law.

DORN: But in that respect, I, I see that we'll have a little bit
higher fiscal note, starting when, when or if this passes, because I'm
going to make sure I contribute to little Johnny so that he can, I
call it going to that private school, he can start pulling that out at
13. He doesn't have to wait until 20 or whatever, because nothing
would stop that.

SORRENTINO: Nothing would stop that, as long as this legislation is in
effect, that we can--

DORN: Yes. Yeah.

SORRENTINO: --do that for K-12 education. And if I could add onto
that--

DORN: OK.

SORRENTINO: --a lot of people have questions on the fiscal note. If we

have 49 senators here, I think we would come up with 49 fiscal notes.
What I did is I went back 10 years with the help of Rachel Biar and
some others, to try to get both an average and a mean of what people
were contributing. I would think it would be great if everybody was
putting $10,000 in there.
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DORN: Yeah.

SORRENTINO: The average is actually $4,800. When the fiscal bill was
birthed, it had to assume basically a worst-case scenario, $10,000.
About 2 years ago, we only had about 1,200 people even open accounts.
We're assuming somewhere between $10,000 and $12,000. This fiscal--
you're right. The fiscal note could be $5 million a year. It could
also be $500,000.

DORN: Yes.

SORRENTINO: And I, and I want to make that very clear. We don't know
what it's going to be. Plus, how is the economy going to be for the
next 5 years? People don't put $10,000 a year in here if they're out
of work. There's a lot of factors.

DORN: OK, but you're-- by designating the year '29 in here, they can't
pull it out for, I call it a private school, until then, until '29.

SORRENTINO: A private grade school or a high school, yeah.
DORN: Grade school, yes. Grade school, yes.
SORRENTINO: But they could for a private college. Yes, exactly.

DORN: They could private college and stuff. They could, they could,
they could leave it in there and it builds up until he goes to
college, and then they can start pulling it out.

SORRENTINO: Absolutely.
DORN: Yes. OK. Thank you.

DeBOER: Thank you, Senators Dorn and Sorrentino. Senator Dungan,
you're recognized.

DUNGAN: Thank you, Madam President. And thank you, colleagues, for
this robust conversation so far. I think this has actually been very
helpful for a lot of folks to get up to speed on what exactly this
program does in the first place and what it doesn't do, and then also
what the current federal benefits are. And I appreciate Senator
Sorrentino answering so many questions. I know that it can get arduous
at times, but I think you are clearly very well-versed in this, and so
I appreciate that. And Senator Dorn, I think you're getting to the
crux, as well, of a lot the issues that have been brought up to
folks-- or by folks when I speak with them, which is, you know, what
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this actually goes to, who benefits from it, and what the goal is, of
the program. One of the things that I was sort of looking at, as I
started to analyze, you know, how I felt about this, was who benefits.
And there's been a lot of discussion amongst this body about trying to
make sure that low-income people have an opportunity to have a good
education. Now, my personal belief is that Nebraska public schools are
some of the best public schools that we have in the country. I did
leave for a short period of time, and I went to undergrad down at the
University of Kansas. I went to law school out in Washington D.C., so
I've had an opportunity to see both public and private education here
in the Midwest, in another state. And I've seen the way that places
like Washington D.C. operate some of their public education. And I
will tell you that being a product of the Lincoln public school system
is something that I'm incredibly proud of. And when you compare our
public schools to other states or to other parts of the country, we
are light years beyond what you see in a lot of those other places,
both in the quality of teachers and in the quality of the buildings
and in the quality of just the education that's received by students.
I'm 36 and friends my age who have left are having kids now, and
they're starting to, to get their kids into school, and you're seeing
them come back to Nebraska. And I will tell you I've spoken with
people who said they moved back to Nebraska, Lincoln, different parts
of the state, because of the schools. And so, I just am a very big
supporter of our school system, and I want to make sure that we do
everything we can to continue to 1lift that up. Now, I would also agree
with Senator Storm. We have a very robust and important private
education system, as well, right? Across this entire state, you'll
find different levels of private education. Obviously, there are parts
of the state where you see far less than others. But certainly, on the
eastern half of the state, in Nebraska-- I'm sorry-- in Lincoln and
Omaha, we have a number of private schools that also serve a purpose
and do a fantastic job of educating their kids. So nothing about my
objection to AM1203, which is LB131, comes from animosity. It
certainly doesn't come from a belief that the private education in the
state of Nebraska is bad. It comes from an underlying belief that I
have that we, as a state, and this is affirmed by our Nebraska
Constitution, should not be generally using our public dollars for
private purposes. Now, as I said the last time on the mic, I do not
believe that what we're dealing with here with AM1203 or LB131 is the
same as the vouchers that we've seen in the past under LB753 or
LB1402, but I do believe that this is absolutely voucher adjacent. And
that's what I've said to others who I've talked to about this for a
very long time, is that when you're talking about these bills, you are
adjacent to these exact same problems that run afoul of the idea that
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we, as a state, want to make sure that we are spending our public
dollars on public things, and public education, in particular. And
when we find ourselves in a revenue downfall or a revenue shortfall--
I guess it's a downfall and a shortfall, depending on how you look at
it-- and you see a fiscal note of $4 million, I think it should give
us pause. And I, I, I think we can talk a little bit about the
benefits of these programs and why they exist. Absolutely they serve a
purpose of making sure-- the 529 plans, that is-- they serve a purpose
of making sure that you can grow money over time. But, when you talk
about utilizing them for this, for K-12 private education, it
undercuts, I think, the overall purpose of trying to invest money in a
program and then spend it over a long period of time The other thing
I, I just was talking about with somebody is my belief or my
understanding, from Senator Sorrentino's bill, is this can only be
used for K-12 tuition, which I think seeks to limit what you can use
it for to make sure it's not an extra-curriculars and things like
that, but that also means that public education students would not be
able to take money for a qualified purpose out of the plan to use for
their K-12 expenses, because K-12 simply doesn't cost anything if you
go to public school. So it does seem as though there is a benefit that
is being given to one group, which is--

DeBOER: Time, Senator.

DUNGAN: --the private education instead of the public. Thank you,
Madam President.

DeBOER: Thank you, Senator Dungan. Senator John Cavanaugh, you're
recognized.

J. CAVANAUGH: Thank you, Madam President. Colleagues, I appreciate the
discussion. I'm trying to-- genuinely, Jjust trying to understand how
this works. And one of the reasons I'm trying to understand how this
works-- and you will not be surprised that I want to talk about one of
my bills at this point in time. So I, I have a bill, LB151, which is a
bill modeled on 529 plans, but for first-time homebuyers. So it's my
first-time homebuyer tax credit or 529 plan bill. So I brought this
bill because in my time on the Planning Committee, chaired by Senator
DeBoer-- she's not sitting over there but she's here somewhere. But--
oh, sorry, Madam Chair, Madam President. Senator DeBoer's up there--
my time on the Planning Committee, we spent a lot of time hearing
about housing shortage and in particularly, about ability for people
to afford to buy a house. And so, there's so few houses in, sort of,
the range that meets that middle- or low-income starter home price,
and so people can't get into or get over the hurdle to be a homebuyer.
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Because once you have a home, you build up equity and, you know, that
allows you to then maybe move into another home because you use the
equity you built up to, you know, to buy a bigger home, or a newer
home, or whatever it is, or in a different location, you know,
whatever it is you would desire. But you have to, to start building
that equity, you need to get a down payment, and you need to be able
to, to purchase a home. And of course, equity is a savings account of
some sort. It's basically the only real savings most people have, is
whatever the equity they have in their home. So I thought, how can we
help people who can't really save a lot of money for the future,
find-- encourage them to do it-- save it in a specific way? And 529s
are exactly that. I have 529s for my kids, for college, and I save,
aspirationally, $50 a month for each of them, which, of course, now
that my oldest is 11, she probably has her first semester's books
saved, at this point. But, you know, I keep, keep plugging away. She's
very smart. She's her mother's child. She'll probably get a
scholarship. So, you know, we'll-- I don't know. Can we use it for
books? Is it a-- is that a allowable expense? But anyway, that's how I
thought of this or came up with this idea, was thought this would be
an incremental way for people to save for their first down payment for
their home. So, modeled on the 529 plans for saving for college, I
brought a bill to allow people to save up to $2,000 for an individual
a year, $4,000 for a married couple filing Jjointly, with a maximum of
$20,000 for an individual, $4,000 for a married couple filing--
$40,000 for a married couple filing jointly, which, $20,000 would be a
10% down payment on a $200,000 home, which is, you know, I think they
say you want 20% down. But I think FHA loans, you need something like
5%, or maybe it's 3%. But either way, it gets you more in the game, if
you're able to do this, than you are now. Because, of course, we all
know the housing shortage, it's getting worse. And people-- basically,
you can't buy a home if you are-- maybe have a contingency offer or a
cash-- you need a cash offer or something. So this is intended to help
people get in a position where they'll be able to either get in the
game to buy a home, or get over the hurdle of maybe being able to buy
a little bit more of a home, you know, get them a little bit further
down the path. But anyway, it has-- hasn't been able move out of the
committee because It had a fiscal note of, let's see, $150,000--
$157,000 in expenditure to set up the accounts and the staffing in the
first year, $53,000 in the second-- sorry-- sec-- second biennium--
oh, no, fiscal year-- yeah, second fiscal year, and then an annual
expense or loss of revenue of $388,000. So $388,000 would be, you
know--oh, I'm going to run out of time. So-- well, I'll do a little
bit of this math or maybe I'll just push my light and talk some more
about this later. But it would-- the representation of the loss of
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revenue is the anticipation of the number of people who are using it.
So if it's people putting in, you know, $4,000 a, a year into this
account-- well, I have to redo the math, because it's, it's about $200
if you put in $4,000. So $388,000 is a substantial number of people
fully utilizing this. I'll do the math. I'll push my light. I'll come
back for you, because I know you guys love math. Thank you, Madam
President.

DeBOER: Thank you, Senator John Cavanaugh. Senator Spivey, you're
recognized.

SPIVEY: Thank you, Madam President, and I yield my time to Senator
Dungan.

DeBOER: Senator Dungan, you're yielded 4 minutes, 54 seconds.

DUNGAN: Thank you, Madam President. And thank you, Senator Spivey. I
appreciate just a little bit of extra time here. I, I tend to start
talking and then I, I don't actually get to some of the underlying
points that I intended to make. So I do appreciate just a little bit
longer, being able to talk about some of my concerns with regards to
this. The caveat that I was sort of giving earlier, is that I
understand why the 529 plans exist and I think that they serve an
important goal. And certainly, I am not seeking to push back on them
as an entity or as a thing that exists. But I just think that this
expansion of the qualified expenses, meaning this additional thing
that you can spend your 529 plan on and have it be a tax-free
withdrawal and your donations or your tax deductions come from that,
I, I think it's problematic. And if you look at some of the data--
because I do think it's important that we base some of our, our
decisions, at least some of them here, off of some data. There's been
some studies that have been done over the last few years, since 2017,
as things expanded, which we've talked about, where the federal level,
with the TG-- TJCA, I believe, when they expanded the federal access
to the 529s, to include the K-12, as well. And what we've seen from
the data, as people have looked into this, is when we expand these 529
plans to include this additional expenditure, the people that benefit
are not the people that I think a lot of folks in this room are
speaking on behalf of. Certainly, during the debates that we had
during LB753 and LB1402 over the last couple of years when I've been
on the Revenue Committee, we've heard time and time again that the
folks that a lot of people are trying to support or trying to help are
low-income families who are seeking to move from public education to
private education. I think-- referred to often as choosers, right,
people who are moving from one to the other. What's interesting,
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though, is the distribution of families with and without these college
savings plans, without these 529s, demonstrates pretty clearly when
you look at the data that the vast majority of families that have a
529 college savings plans are ones that I think most of us, or at
least everyday people, would consider well-to-do. I'm not saying
they're super rich. I'm saying that we're talking about the, the
wealthy elite, necessarily. But when you're talking about the
distribution of these families, it's very obvious that the households
that create these plans and invest into them, which means they also
reap the benefits from what we are trying to expand here in these
529s, are families that tend to have closer to $150,000 per year
instead of houses between $100,000 and $150,000, or certainly less
than $100,000. And so-- I'm trying to pull up the actual numbers here.
I think this is a nationwide analysis that was done. And I, I think
it's 47% of families with college savings accounts, these 529 plans,
47% of them had $150,000 or higher, 24% were between $100,000 and
$150,000, and 30% were less than $100.000. And so, clearly, the
largest group there, the plurality, is this, this group of families
who have an ann-- annual income of $150.000 or higher. You, you go to
the next column on this graph that I'm looking at here-- it's from the
Brookings Institute, and so it's an, it's an analysis that was done
across the state-- or sorry, the entire country-- 82% of the families
that didn't have college savings accounts were less than $100,000 in
annual income. And so, what becomes clear is the folks who seek to
benefit the most from expanded access to benefits for 529 are not
necessarily the people that I think we should be investing our time
and our resources into getting from one kind of education to the
other. Certainly, I think everybody has the right to choose how they
go to school, where they go to school, how they learn. I think
families absolutely have a constitutional right to how they parent
their kids. But the question is, do we, as a state, want to lose
revenue, do we want to spend money in order to help those families
make that change? And I believe the data bears out that the families
who have 529 NEST plans certainly tend to fall into the category of
those who I think can afford it on their own, and don't necessarily
need the added tax benefit that we are seeking to give them when they
pay that private, private tuition. I'm not saying it's a bajillion
dollars, I'm saying that they're going to get rich off of it. I
completely agree with Senator Sorrentino that this is not a
get-rich-quick scheme, but I don't believe it's a good--

DeBOER: Time, Senator.

DUNGAN: --use of our dollars in Nebraska. Thank you, Madam President.
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DUNGAN: Thank you, Senator Dungan. Senator Juarez, you're recognized.

JUAREZ: Senator Dungan, are you ready? I'll yield the rest of my time
to Senator Dungan. Thank you.

DeBOER: Senator Dungan, 4 minutes, 50 seconds.

DUNGAN: Thank you, Senator Juarez. And thank you, Madam President.
Just to finish up on that thought, as well. So, again, when you're
looking at the distribution of the families that actually have the 529
plans, it seems disproportionate. You also can then look at the effect
of the benefit and who that tends to benefit more. My understanding is
that the 529, I guess, the, the-- it's a nonrefundable tax benefit. I
know it's a tax deduction, not a tax credit, but it's nonrefundable.
And so what you're going to tend to see, obviously, are higher-income
families benefit, I think, a little bit more from these 529 plans. Now
this is more pronounced, obviously, in states where there's a larger
disparity in what different tax brackets pay. I think by virtue of the
fact that our top tax bracket, which as Senator Sorrentino pointed
out, drops down to 3.99% in the out years, I think, by 2028, has a
relatively low threshold to meet. I'm not saying that it's the uber
rich that pay that, but certainly, there is a regressive effect of
having the tax benefits generally going to those with a little bit
higher income then you're going to see from those who have lower
income who are not able, again, to recognize the same kind of benefit
from that. One of the other consequences I know that's been pointed
out and I think this has been studied, again, at great length, looking
at the same study and there's others that point out this same issue,
is that generally speaking, expanding the benefits of the 529 plans to
cover K-12 private tuition has been a relatively inefficient way of
encouraging people to move into private education. Obviously, when the
federal-level change happened, there were a lot of proponents of that
who said this was going to be the most substantial thing we've ever
done for changing the way that people go to school, and there was
this, this touting, right, where people were going to be moving from
public education to private education. But because the, the
distributional characteristics of how these 529s affect different
families, that simply hasn't borne out. What this means, essentially,
is what they show in a lot of the data, is the people who tend to have
the 529 NEST plans that are going to be using the, the NEST plans and
the investments for the qualified expense of paying for private school
tuition, they tend to already go to private school. And so, again, if
the goal is to encourage these, these choosers or switchers or
whatever the, the, the term is you want to use, this is a relatively
inefficient way to do it. Now I know that some are going to say, oh
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great. Well, we should do LB753 or LB1402 again. And certainly, I
would object to that, as well. I, I have issues with that, I think,
that are constitutional, and I also don't believe it's the best use of
our tax dollars. But one thing that I really appreciated about those
bills was the continued desire and the efforts that were put forward,
I think, to focus on low-income families. And it never got to a place
where I felt like I could support it. Certainly, I, I, I maintain the
objections that I have, but I know that Senator Linehan worked
tirelessly on those bills, and continuously had conversations in the
Revenue Committee about the fact that the efforts were being done in
an effort, I think, to help some of the lower-income families. And the
tiered approach that we looked at in those bills, whether you liked it
or not, at least spoke to that desire. This however, with LB131 and
AM1203 rather, which I guess I rise opposed to-- I should have said
that at the beginning. This doesn't achieve that goal. And we've seen
that there's a very, I think, marginal effect in the data about
whether or not this actually increases the private school share of
students. Nationwide, at the time this study was conducted, there were
nearly 5 million children that were enrolled in private education,
which is around 10%, it sounds like. At the time of the study, only 7%
of families expecting major educational expenses had 529 accounts, and
the majority of those were ones who already were sending their kids to
private education. So if the goal is to seek to increase that, I
simply don't think this achieves that goal, but it still funnels away
eventually, about $4 million in revenue without truly seeing a return
on what I think folks are trying to intend to do. So colleagues, I
really do appreciate this debate. I appreciate the conversation. The
questions that have been asked so far have been very helpful. I will
reiterate once again, my objection to this is not that we can't do it,
but simply that it is a policy decision that I think is wrong for
Nebraska. We have pushed back on it before. We have continued to push
back on this as a body in a bipartisan manner on-- during multiple
sessions. And I would encourage my colleagues to continue to pushback
on--

DeBOER: Time, Senator.
DUNGAN: --this proposed expansion. Thank you, Madam President.
DeBOER: Thank you, Senator Dungan. Senator Brandt, you're recognized.

BRANDT: Thank you, Madam President. Thank you, Senator Sorrentino and
Senator von Gillern for bringing this bill. If people know me,
historically, I've been opposed to any opportunity scholarships. I
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don't see this as the same thing. I think maybe this is an avenue that
can be explored. Would Senator Sorrentino be available for a question?

DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Yes.

BRANDT: So Senator Sorrentino, why do you think Nebraska has waited so
long to include K-12 in this program and has just done the college?

SORRENTINO: The expansion to K-12 happened in 2017, I think effective
2018. I, I do know that prior senators before me have brought this
bill. I think only one even got to the general committee and the
others never got out of committee. I guess I can't speak to why the
Legislature never acted, but it has been brought several times.

BRANDT: Under the, under the existing NEST program for colleges can be
used for, is it any college in-state or just any college?

SORRENTINO: It is any college, public or private, trade schools and
community colleges.

BRANDT: OK. So, that's a pretty broad area. On K-12, can this be used
for anything outside of a private school, or it can only be used on a
private school?

SORRENTINO: It would have to be used on a school that met, in, in our
case in the state, the educational requirements to be a qualified
school. You couldn't, say you're in a basement with two kids and say
you're going to use it for that and charge--

BRANDT: Right.

SORRENTINO: --your neighbor, but if it's a qualified school, private,
meaning parochial or whatever kind of school, it would work for all of
those.

BRANDT: It would have to be an accredited school--
SORRENTINO: It would have to be an accredited--
BRANDT: --by the State Department of Education.
SORRENTINO: Right.

BRANDT: It wouldn't be a home school--
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SORRENTINO: No.
BRANDT: --or situation.
SORRENTINO: It will not.

BRANDT: So, and I, and I know I talked to you about this. I think it
would have helped clarify this a little bit if we had an example on
paper that--

SORRENTINO: OK.
BRANDT: How the $10,000 works.
SORRENTINO: I'd be glad to do that.

BRANDT: But there is a limit, there is a limit from each entity or
individual of a $10,000 contribution. Is that correct?

SORRENTINO: That's correct.

BRANDT: So, if you have 2 sets of grandparents, 1 grandchild, are we
talking each grandparent can give $10,000 times 4, or are we taking
each set of grandparents gives $10,000 times 2, or the account can
only get $10,000 times the one child?

SORRENTINO: Great question. So you have a grandchild and it has two
living sets of grandparents. I'm going to assume, for the purpose of
my answers, that the grandparents file a joint tax return.

BRANDT: OK.

SORRENTINO: In which case, grandparents A and B, John and Mary, could
put in $10,000 for grandbaby A, and grandparents John and Mary Smith
could put in $10,000, for a total of $20,000 to the one beneficiary.
FEach take a $10,000 deduction on their Nebraska state tax returns.

BRANDT: So essentially, there is no limit. There is a practical limit,
but there is no limit on how much money can go into one child's
account.

SORRENTINO: Actually, there-- I'm sorry-- there is, there is a federal
limit of $500,000.

BRANDT: OK. So--
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SORRENTINO: Now, I don't know that anybody ever reaches that, but they
could.

BRANDT: But-- so, if, if the account, if the account would hit that
limit, it's capped?

SORRENTINO: It's capped.
BRANDT: OK.

SORRENTINO: Of course, there could be earnings that accrue onto that,
and it could grow beyond that.

BRANDT: So the NEST-- are we putting money into the existing NEST
program and you designate it when it's pulled out, or we've created a
new NEST program called the K-12 NEST?

SORRENTINO: It would be the exact same type of account. The fact that
there were-- where the money goes eventually doesn't change the
registration or orientation product for that particular account. It's
just an account.

BRANDT: Right. So I, I guess my point is if, if we're putting money
into a child's NEST account--

SORRENTINO: OK.

BRANDT: --and it doesn't get used or pulled out all for K-12, it
automatically stays in there for college?

SORRENTINO: It can, and if it doesn't get used for college, then the
grandparents or whoever the donors were could move it to another
grandchild or a nephew or a niece or a next-door neighbor.

BRANDT: But the original contributors, if they pull it out, they pay
the penalty, and the penalty is on the interest. Is that correct?

SORRENTINO: The, the penalty would be that's now a taxable
distribution, and you would pay Nebraska state income tax at whatever
rate that was then, which could be higher or lower.

BRANDT: All right. Thank you, Senator. I appreciate it. I'm really not
quite sure where I'm at on this. I, I-- I'm going to wait and see.

DeBOER: Time, Senator.

BRANDT: Thank you.
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DeBOER: Thank you, Senator Brandt and Sorrentino. Senator Wordekemper,
you're recognized.

WORDEKEMPER: Thank you, Madam President. I just have a few thoughts,
and I, I think this is covered-- Senator Brandt covered it pretty
well. I don't think this is considered an opportunity scholarship. I
think this is an opportunity for individuals to put money away for
their kids' or their grandkids' education, and that money to be used
at-- for whatever education. This, this bill, I believe, will expand
it from post-secondary education to a K-12 education. So right now, at
this point, I, I really don't have a problem with that. I would ask if
Senator Sorrentino would yield to a question or clarification.

DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Yes, I will.

WORDEKEMPER: Thank you, Senator Sorrentino. So as I see this and with
some of the explanations or examples we've given, if, if I earn
$100,000 and I want to put $10,000 into a 529, so my taxable income is
$90,000, just rough math, at 4% for the income, I would pay, you know,
roughly $400 or something into my state income tax, and that's
happening now.

SORRENTINO: Right now, yes.
WORDEKEMPER: As I put it in.

SORRENTINO: Yep, the fact that we want to expand it doesn't change the
tax situation whatsoever.

WORDEKEMPER: Correct. So, so the people that are already doing this
are, are doing it. We're just gonna open up the option, if your bill
passes, in 2029, for them to have the opportunity to use it for a K-12
education.

SORRENTINO: Yes. And I hope I know where you're going with this, but
keep going. Yes, that's true.

WORDEKEMPER: Yeah. And, and so I guess-- I'm trying to figure out why
there's an expansion or, or there's a fiscal note. I know you've
addressed that, because people are already doing this and getting a
tax credit now. Correct?

SORRENTINO: Correct. And, and let me ask you a question and see if I'm
going where-- we talk about a-- perhaps a $2.8 million fiscal note. If
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I do a deep dive on that, we're already allowing people to put money
into 529 plans. So the fiscal note, because of this bill, is based on
the expansion of 529 plans. So when we talk about-- I said I'm not
sure I agree with it-- we're talking about new accounts opened up
because of the expansion from K-12. We already have lots and lots of
accounts being opened, all right. The question becomes, how many new
accounts would be opened, but for the expansion? And when I talk to,
you know, the fiscal folks, they say, whoa, gee, another 10,000 new
accounts could be opened. I'd love to think that, but I don't think
10,000 people who would have never heretofore opened up 529 plans are
now going to open them up, simply because K-12 is allowed. Maybe I'm
wrong, but I want everybody to understand, that's the calculation of
the fiscal note. It's the number of new accounts opened because of the
expansion of K-12. New accounts.

WORDEKEMPER: Yeah. And, and I believe that-- that's correct and where
I'm getting at. And I guess, to play devil's advocate, you could say,
not necessarily new accounts opened up, but if this becomes available,
I could maybe put more money in to my current account. I, I was
planning on using it for college for my kids. Now I want to increase
it for potentially, K-12. But on the side note of that, not knowing
what my financial stability might be in the next few years, I could
reduce that amount, therefore not using so much of the income tax
credit.

SORRENTINO: You're absolutely correct. In addition to the new, new
accounts, if this causes you, as a current account holder, to increase

it, that, too, would be considered expa-- you're right. And, and I'm
going to go off a little bit. Some people wonder, I think-- you put
all this money in there-- and I, I use this scenario. Somebody gets a,

a commission to the U.S. Naval Academy. It's a very rare instance
where you waste this money, because you can move it somewhere else. If
indeed you had nobody else to move it with, it's simply, there's a,
there's a, there's a process, tax-wise. It's called recapture. You
recapture the income, it is added back to your tax return, and you
would pay Nebraska income tax on that amount at that current rate.
It's rare, but it could happen. There could be a recapture.

WORDEKEMPER: OK. Thank you, Senator Sorrentino. Thank you, Madam
President.

DeBOER: Thank you, Senator Worde-- Wordekemper and Sorrentino. Senator
Sorrentina, you're next in the queue.
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SORRENTINO: Thank you. I want to do-- and I'm glad Senator Wordekemper
asked that question because that was on my list to cover. There was a
question that I had off, off my-- someone asked about other expenses
besides tuition. The federal law is very, very clear. This is for
tuition only. It doesn't include laboratory fees, registration fees,
book fees. It doesn't in-- for high school purposes, it wouldn't
include band uniforms or, or, or any kind of equipment that you had to
buy, laptops and that sort of thing, chemistry [INAUDIBLE]. It doesn't
cover any of that. I've had a lot of questions why, well, this would
be more fair, if you will-- I'm using their word-- if public school
students could-- to pay that. I, I don't disagree. Unfortunately, I
don't have the power to change ERISA, which is what governs here. I
wanted to continue. I had a few more messages, some of them, actually,
while we've been discussing this, in the last 90 minutes. I would like
to know what can be done to allow for K-12 tuition expenses to be
treated as a qualified NEST 25. How do I reach my state senator?
That's a pretty easy one. I have a question on what needs to be done
to change the Nebraska NEST 529 to allow K-12 as a Nebraska qualified
withdrawal. K-12 tuition is currently allowed as a federal qualified
withdrawal. Does the Unicameral need to modify the legislation which
controls NEST 529, or is this under the control of the plan
administrator, the Nebraska State Treasurer? We all know that is not
under the purvey of the Nebraska Treasurer. It is under our purvey. I
have another one. He-- this gentleman is going to roll his $400,000
out of a Nebraska plan into the Iowa plan. He was advised that-- about
any Nebraska income tax deduction being recaptured, and he was aware.
He wants to pay for his grandchildren's tuition at a private school,
through K-12. We don't want that. Nebraska is one of the few states
where a 529 plan cannot be used for a Catholic school education. Do
you know why? Not being from Nebraska, Omaha is unique in its
significant number of Catholic education students. Doing the math,
without Catholic education, every school district in the area might
struggle. I'm not seeking gratitude or financial assistance, Jjust the
tax benefit of savings for my tuition spent on Catholic High School. I
pay taxes for public education for someone else's children, which is
fine, but I choose to send my kids to Catholic school, and would love
to have the luxury to save money, like all our neighboring states.
Finally, Senator, I have been listening to the discussion today about
your bill. I think it should be mentioned that if there is any money
left over in a 529 plan for the beneficiary, it can be rolled over
into a Roth IRA for said beneficiary, as well, without incurring taxes
on penalty at the federal level. Now that's getting way down into the
weeds, and I'm more than happy to talk about implications for
penalties, et cetera. I don't-- that's probably a little bit too far
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and above this discussion. I yield my remaining time to the Chair.
Thank you.

DeBOER: Thank you, Senator Sorrentino. Senator Guereca, you're next in
the queue.

GUERECA: Thank you, Madam President. And, you know, I was glad to hear
my colleague, Senator Andersen, be so concerned about public school
class sizes. So hopefully, we'll have his support when it comes to
increasing public school funding and other initiatives to attract
teaching talent here to our great state. I-- and didn't run this by
him, Senator An-- Senator Sorrentino, would you yield to a question?

DeBOER: Senator Sorrentino, will you yield?
SORRENTINO: Excuse me. Yes, I will.

GUERECA: Thank you. And Senator, I know-- I didn't run these by you,
and they're not gotcha questions. It was-- we were having a
conversation with Senator Quick. And I was like, well, not only is he
the introducer of the bill, but he's also, you know, a CPA, so he
might be able to help clarify the question. Now, the-- each 529 is
tied to a specific beneficiary?

SORRENTINO: I'm sorry. Could you repeat the question?
GUERECA: Each 529 savings account is tied to a specific beneficiary?
SORRENTINO: Yes, it is.

GUERECA: So, Senator Quick has 9 grandkids. Each grandkid could have
their own separate 5297

SORRENTINO: Yes, they can.

GUERECA: Now would your bill limit that-- those $10,000, is that a
limit per household, per individual, or per 529 savings account?

SORRENTINO: The $10,000 deduction on the Nebraska state tax return
would be-- let's say you had 4 grandchildren, and you put $2,500 in
each. It limits it to $10,000. If you put $30,000 in, you're not going
to get the benefit of that other $20,000. You should wait until the
next year, and then you get the debt back

GUERECA: So Senator Quick can't get a $90,000 tax break?
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SORRENTINO: Well, he could, but he's not going to get any tax
deduction.

GUERECA: OK. I thought that was-- and one last question. Is this--
these 529 funds, would they be able to be used for qualified and
accredited private schools?

SORRENTINO: They could be used-- under my bill, they could be private
or public schools. [INAUDIBLE].

GUERECA: Now, the 4-- sorry. So there, there, there, there's separate
tiers of private schools here in Nebraska.

SORRENTINO: Right.

GUERECA: There's, there's qualified and accredited. Is, is this for
both qual-- qualified and accredited?

SORRENTINO: It is for accredited, although I will tell you I'm not
familiar with the term qualified.

GUERECA: Approved.
SORRENTINO: Approved?
GUERECA: Approved.

SORRENTINO: OK. That would be yes. I didn't, I didn't, I didn't
understand the word qualified.

GUERECA: Oh, sorry.

SORRENTINO: Sorry.

GUERECA: But yeah, approve-- yeah. Thank you, sir.
SORRENTINO: You bet.

GUERECA: And I know there were some concerns earlier, as to why,
currently, 529s can be used for both private and public universities.
And the, the sort of the key thing there is when you're using the 529
funds for private universities, those, those private universities are
actually tied to federal nondiscrimination standards like Title VI,
Title VII, and Title IX. This bill does specifically have provisions
saying that just because you have the 529, doesn't necessarily mean
that a school has to admit you or actually keep you in, once, once
you've been approved. But again, generally, I stand in opposition to,
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to, again, the-- my ideological belief that we shouldn't be sending
public tax dollars, assistance, to, to private institutions. And
again, that, that leads further into my objection with, this could be
a stepping stone into further expansion of school privatization
efforts. And school privatization efforts, as we've seen in state
after state across this country, have devastating effects, especially
on under-- underserved and underprivileged communities. Now we see the
examples in Indiana, Louisiana, where we've seen rapid expansion of
these school privatization measures that have really almost crippled
the public school systems. In Florida and in Arizona, large-scale
expansions of, of school privatizations measures have led to blown
budgets. Look no further than our neighbor of Iowa. I believe they
were-- I don't want to quote, but way over budget their first year. At
Arizona, we saw mis-- misappropriation of funds. And again, I'm not
saying necessarily that-- and I understand very clearly that what
we're debating here today, these 529 plans aren't these wide-scale
vouchers that we see in the United States. But I do have concerns
that, because this body, in recent years, has tried to approve these
and pass these programs, that this be a stepping stone towards that.
And again, the public spoke very clearly and "resoundly," projecting
the concept of using public dollars towards private institutions.
Thank you, Madam President.

DeBOER: Thank you, Senator Guerec-- Guereca. Senator Lonowski, you're
recognized.

LONOWSKI: Thank you, Madam President. I just want to point out that
taxpayers still pay their taxes to the public school to which they
live. And I have an entire handout here about the scholarships they go
to private colleges. But we've talked about that enough. Public
schools versus private schools, public kids versus private kids. Let's
talk reality. A kid is a kid is a kid. Every child matters, every
student matters. As a former public school teacher, I certainly know
that arena. But my friends and my neighbors sent their kids to private
school. Our children played together, they ate together, they even had
a few sleepovers. And it is true that the people did vote against
this. They voted against vouchers and scholarship opportunities. I
just want to point out that the National Education Association has
spent well over $5 million fighting scholarship opportunities and
voucher efforts in our state. And here's a point, the NEA spent $22
million on the presidential race last cycle. They could have helped us
out a lot in this area and we wouldn't have to worry, but I do not
have the authority to tell the NEA how to spend their money. I just
want to change one word, "versus," and make it "and." Public students
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and private students, they all deserve the best chance. Every student
matters. Thank you, Madam President. I yield my--

DeBOER: Thank you, Senator Lonowski. Senator Conrad, you're
recognized.

CONRAD: Thank you, Madam President. And good afternoon, colleagues. I
think this is a very interesting bill that Senator Sorrentino has
brought forward. And I think that members are truly trying to kind of
discern their position on this measure, in light of a lot of factors:
financial considerations, a clear, decisive directive from a vote of
the people in regards to the entanglement of public funds with private
schooling, yet again, very recently, in 2024, but also understanding
and recognizing that people have a right to direct their children's
education, and whether that's in higher ed or in K-12, they may find
that a private school experience is best for them and their family,
whether that's in K-12 or in higher education. I know, for example, in
my home district there, in, in Seward, where I grew up, in Senator
Hughes's district, LD 24, that there is a host of dynamite private
schools, religious-based schools that a lot of my peers and friends
attended. And then later, usually, we kind of all funneled together
in, in the later grades, in terms of how it was set up in Seward, back
in the day. But I also know that we have a really fantastic Catholic
school in my district in north Lincoln, St. Pat's, which I have had
the opportunity to visit and tour many times and have been continually
impressed with the kids and the teachers and the administration. And a
couple of things kind of spring to mind when I think about this issue.
I absolutely believe in school choice, and parents should have the
option and opportunity to choose what's best for their kid and their
family. And that also includes homeschooling; don't want to leave out
our 15,000 exempt or homeschool kids and families. But I think where
the distinction or the difference or the policy contention may arise
is whether or not there should be state funds utilized to facilitate
that choice or that option. I've typically come down on the side
aligned with our constitution and our state's political history for a
non-entanglement kind of approach to, to keep those public funds with
public schools. I do think what we're talking about with Senator
Sorrentino's bill is the utilization of a family's own-- their own
funds. It-- this, this measure doesn't seem to really raise the exact
kind of concerns about a dilution or diminution of public funds into
private schools. So I think it is intellectually and practically and
policy-based, distinguishable from some of the prior measures that we
have looked at. But I do want to also just take a minute while I'm
kind of trying to figure out where to go on this bill to maybe paint a
broader picture or connect some dots, in terms of where we are with
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our fiscal policy and kind of the remaining 20 days of session. So
it's well-established, well-publicized that we have-- we entered the
session with a significant budget deficit. We've been working hard to
close that through budget deliberations at the committee level. We got
bad news at the Economic Forecasting Board on Friday, which increased
the budget deficit for the biennium. And then we know that we're
facing an almost $1 billion deficit in the out years. So this body, in
the last few days, in the last few weeks, has decided to grapple with
these financial circumstances in many ways, including taking an
approach to kick the can down the road in terms of paying the bills on
some of these new initiatives, whether that's the financial components
in the 529 plans as the fiscal note indicates on Senator Sorrentino's
bill, pushing that out, out to the off years to push against the
fiscal implications in the present biennium. But again, we're pushing
this off to a time where we've got a projected billion-dollar deficit.
We took the same approach when it came to enhancements to the State
Patrol retirement, in regards to the Bostar-Ballard approach on that.
Again, pushing that off to the out years. The same approach on the
Sanders measure that would create--

DeBOER: Time, Senator.
CONRAD: --a new tax credit or incentive. Thank you, Madam President.

DeBOER: Thank you, Senator Conrad. Senator John Cavanaugh, you're
recognized.

J. CAVANAUGH: Thank you, Madam President. That was a good point from
Senator Conrad, about the shifting things down-- out years. I would
say, though, we could do that on LB151, which is my bill, and that
would take off the books the initial $157,000 set-up and $53,000
subsequent set-up, and then move into the out years the $388,000 that
people would be saving. So just-- so everybody remembers what I was
talking about, I'm using this opportunity to talk about 529s, but
for-- 529s for first-time homebuyers. So on this, AM1203, I agree with
a lot of the things that have already been said. I've generally been
opposed to state funds going to private educational institutions, and
I, I do think that there's a possibility that in this situation, it's
not going to help the people that everybody advocates for when we talk
about these things. But I've had that conversation a bunch of times in
my time here, so I'm using it this time, to talk about 529s on-- for
first-time homebuyers. We've had-- everybody knows that housing
shortage is the biggest problem we have in the state, or one of the
biggest problems, being able to-- people to be able to have safe,
affordable housing, people to be able to buy and start saving for

128 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

their future through home ownership, the, you know, joy of home
ownership and the American dream. So I'm-- in the interest of trying
to find a way to help people get closer to realizing that American
dream, I brought LB151, which is first-time homebuyer credit-- 529
savings account credit for first-time homeowners. So what it does 1is
allows an individual to save $2,000 a year, up to $20,000, for
allowable expenses, which is down payment and, and closing costs and
things like that, and-- for the purchase of a first-time home,
owner-occupied home. And then it allows a married couple filing
jointly to save $4,000 a year, up to $40,000 for a, a home, again, for
allowable expenses. That's over 10 years. And, you know, it has all
those restrictions that you can't just open an account, put money in,
and take it right out, and those sorts of things. And then if it's not
used in a certain period of time, then you have to do something else
with it. And then, the folks get to deduct that amount from their
income. So $4,000 at 4.99%, which is the current income tax rate-- you
know, whether it's going to stay at 4.99 or go down to 3.99, that's a
question that I think this Legislature may grapple with, or I hope it
does. But that's $200 a year, $199.6 a year in tax savings for the
individual, $2,000 over the lifetime of the savings over 10 years. And
so, $388,000 at a maximum, $200 utilization is 1,940 Nebraskans would
be able to start saving for a down, down payment on a home. Obviously
the number goes up in later years, but that's the first year. But
1,940 Nebraska couples, so 3,880 Nebraska families, would be able to
start saving for their first time-- first home. It's putting it more
within their reach. It makes it a, a reality for people, where they
put money into the bank account every-- into this account every month,
be able to save for that future dream of them buying a home, and then
building equity, saving for their future. So I did have something else
I was going to say, so I'm going to run out of time. But yes, so-- and
this costs-- we're not doing this because it costs us 50-- $157,000,
$53,000, so $200,000 over '25 to '27, and then it has a loss in
revenue of $388,000. I would put to you that a loss in revenue of
$388,000 pays for itself in the long run by more people being able to
buy a home, more people then building homes. The people who came and
testified in front of-- in favor of this are realtors, home builders,
and community bankers, so people who obviously think that, that the
industry would, for them, would grow and there'd be more money for it.
But that's not, of course, who I brought the bill for. I brought a
bill for couples, young couples in particular, that want to buy a
home. My district is 67% rental. I think a lot of those people would
love to get into an owner-occupied home going forward, and I think we
can invest some things like that. I'm out of time. Miss-- Madam
President, thank you.
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DeBOER: Time, Senator. Senator Machaela Cavanaugh, you're recognized.

M. CAVANAUGH: Thank you, Madam President. I share this microphone with
my much taller colleague, Senator Guereca, so I have to adjust. I rise
in-- well, I'm not sure how to phrase it. I rise in opposition to
AM1203. So, much like others, my children also have a 529 plan. I
don't put nearly enough into it, so my kids are going to have to get
scholarships if they go to a post-secondary university, but, you know,
something's better than nothing, right? So my concern about this bill
is like many conversations we have had in this legislative session,
the will of the people. This is a workaround on the school-- pub--
private school funding, so public dollars going to private schools,
and this is a workaround. And I understand that like what Senator
Sorrentino was saying about people, the fiscal note, assuming that
people are going to run out and open these accounts. I don't think it
assumes that they're going to necessarily open these accounts. If this
were enacted and my kids were in private school, I would immediately
start putting all of their tuition into this account to then use to
pay for their private school. So that's, I think, the real concern is
the work around and also the fiscal impact. We can't really afford,
afford it. That's basically it. We can't afford ,we can't afford to do
this at this time. I appreciate these savings accounts very much, but
really, and it's $10,000 per beneficiary per taxable year. I mean,
this would have been great for my parents when I was growing up,
because they sent us all to private school, and there were 8 of us. So
that would be, you know, $80,000, if-- well, it was the '80s and '90s,
so it wouldn't have been $80,000. But you, you get my drift. They
could have had $80,000 worth of mounts, excluding-- in excess of--
yeah. There we go. So that's really kind of where I'm coming from. I
don't believe in public dollars going to private education. I believe
in investing in our public education and trying to continue to make
Nebraska's public ed-- public schools the best in the nation. We do
have strong public schools in Nebraska, and it's because we've had a
Legislature historically that has protected the state investment in
public education. And so, basically, I can't support this because of
the cost and private-- public dollars going to private education, and
the will of the voters being worked around. How much time do I have
left, Madam President?

DeBOER: One minute, 35 seconds.

M. CAVANAUGH: I would yield the remainder of my time to Senator
Dungan, if he would like it.

DeBOER: That's one minute, 28 seconds, Senator Dungan.
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DUNGAN: Thank you, Madam President. And thank you, Senator Machaela
Cavanaugh. Again, appreciate that we continue to have this
conversation. I wanted to respond, I guess, just to a couple of the
issues that have been brought up, thus far. You know, one of those is
this desire to make sure, obviously, that we continue to fund our
public education, and it was brought up by Senator Guereca, as well as
I think Senator Andersen had spoken about wanting to-- and make sure
our class sizes didn't get too big for individual teachers. And I just
want to be cautious, too. When we talk about people switching from
private school to public education, there is the possibility that has
been documented by our Fiscal Office and by other folks who have been
studying this that if people do switch from a public education to a
private education, it can result in a modification or a change to the
overall money that is provided through our TEEOSA formula to the
public education. I know it's hard to quantify, right? It's hard
quantify exactly how much the change-- or the switchers are going to
amount to, but I know there was at least one fiscal note that came up
during the debate on AM1402 that tried to estimate the impact of
individuals switching from priv-- public education to private
education, and it was not nothing. I know in the grand scheme of
things we spend a lot of money in the state of Nebraska on public
education. But again, in a fiscal environment where we are scrimping
for money and trying to find $10,000 here or $20,000 there, looking at
$6 million to $7 million is not insignificant loss to public
education. And so I just want to make sure that we are clear that the
shifting from one education to the other absolutely could result in
that money ultimately--

DeBOER: Time, Senator.
DUNGAN: Thank you, Madam President-- going elsewhere.

DeBOER: Thank you, Senator Dungan. Senator McKinney, you're
recognized.

McKINNEY: Thank you, Madam President. Not really sure where I'm at on
this. But, you know, we have this budget book. And it's real
interesting. And I probably shouldn't have read it today, to be
honest. And I probably shouldn't have read it until next week. But,
you know, I've looked through it, and it's raising a lot of red flags.
Remember when I talked about last week when people said we need to
protect investments that the Legislature put things into in other
bienniums? That is my biggest issue with this budget. Because when I
look at page 42, dealing with the economic recovery, I see that the
state is trying to take back dollars for economic recovery from
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interest funds that were agreed upon for a three-year period. And now
the Appropriation-- well, Appropriations Committee or the governor or
somebody is trying to renege on those agreements. And I strongly
disagree with that because, as others have said, if the state-- if the
Legislature made a investment, we should keep those investments until
they run out. It wasn't into perpetuity. It was for three years. So
I'm really disgusted by this in this budget and-- it's really
interesting. I'm also upset that, in this budget, that the state is
going to pay $135 million and then another $10 million for-- to build
a prison. Why? Why are we building a prison? And, and I know I talk
about it a lot. And we've had many discussions about building a
prison. But when we talk about priorities and needs of the state and
what needs to be done, it don't make sense. Because then I see
something in here about paying dollars to demolish a housing unit at
NSP, which I-- probably should be demolished, just like the whole
complex. But nobody wants to do that. So I'm, I'm kind of perplexed
that we're going to spend $145 million to build a overcrowded prison
because we have an overcrowded prison that we don't want to demolish
when the new one opens up. So it, it just doesn't make sense. But I'm
really disgusted. And I definitely will be smacking amendments on the
budget, so look out for that, Senator Clements, when I have time,
because this is just disgusting. I am happy, though, that we're
continuing VLS funding to help with reentry services and restorative
justice programs. I think that's, that's good. I'm glad that's not out
the budget. I was kind of worried about that. But this budget-- you
gave me a lot of time to even look through it, so I'm definitely going
to have more disagreements with the budget as it goes on, but. This is
sad. It really is. Then we're cutting small business assistance and

money to the Business Innovation Act-- and I had many emails about
that. But then I see increases in other things that, to me, would
make-- to-- don't make as much sense as cutting the same amount of

funding from small business assistance or whatever. But when I think
about the small business assistance and the Business Assistant Act,
how those programs were implemented and utilized is probably the
reason why they're being cut, because I don't think they-- the, the
best interests of those programs were ever used to their full ability.
So that's probably why they getting cut, but it is what it is. We'll
talk about that too. But a $15 million transfer from the Economic
Recovery Contingency Fund should not be going to the General Fund. It
should be going to north and south Omaha as agreed upon. So I'll be
striking that out the budget for sure. So there, there will probably
be a bunch of amendments on that. The transfers that were supposed to
go to 2026, I see they're trying to stop that. And at least I'm gonna
put a, a amendment on it to try to strike that as well. But this
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budget, if you're paying attention, is problematic, and I'm going to
have a lot of amendments on it when I have time to really look through
it. But thank you for putting it out so early because now I have time.
Thank you.

DeBOER: Thank you, Senator McKinney. Senator Spivey, you're
recognized.

SPIVEY: Thank you. And thank you, Senator McKinney, for your remarks.
I think we're going to have a lot of time in discussion on the budget,
so. This is just the beginning. And I would like to yield my time,
Madam President, to Senator Dungan.

DeBOER: Senator Dungan, you're yielded 4 minutes, 46 seconds.

DUNGAN: Thank you, Madam President. Thank you, Senator Spivey, and
also Senator McKinney for your conversation of the budget. It is a fun
day every time I've been in the Legislature where we get the budget
book dropped off because you finally get to start perusing all of the
decisions that were made by the Appropriations Committee. I often--
for those who don't know, I often talk about the Appropriations
Committee kind of being like the Room of Requirement in Harry Potter,
where they just disappear for a while in some room that none of us
know where they are and they come out at this time and they give us
the budget and we finally get to know what they're doing. But in
talking about this program, in talking about the expansion of 529s, I,
I understand that we've kicked out the implementation date, but I, I
was curious about the impact of about the $4 million annually that
we're talking about here. Because I think there's some, some folks who
talk about it like it's not a big deal, some people who talk about it
like it is a, a substantial amount of money. And I was wondering if
Senator Machaela Cavanaugh would yield to just a brief question or
two.

DeBOER: Senator Machaela Cavanaugh, will you yield?
M. CAVANAUGH: Yes.

DUNGAN: Thank you, Senator Cavanaugh. So obviously, if this program
were to go-- to be expanded, as is contemplated by this amendment, the
fiscal note estimates about $4 million annually that would be spent
on-- or, lost, I guess, lost revenue from this. In your experience on
the Appropriations Committee this year, can you give me some context
for what $4 million maybe could go towards or a time that maybe $4
million has made or, or not made a program? I'm just curious what $4
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million looks like in the eyes of the Appropriations Committee this
year.

M. CAVANAUGH: Oh, sure. I actually-- we, we talked about this a little
bit, but then I had a thought-- because I brought a bill for the lead
lines in Omaha that-- and it was originally appropriated last biennium
$10 million. And this biennium, we're clawing back $4 million. And
it's, like, a $100 million or more project, but it impacts low-income
neighborhoods that have lead lines in their water. So that would be
one very concrete example. The-- but we also have cut funding to
public health when we are in the middle of a measles outbreak, so kind
of, I think, a little short-sighted. And then there's behavioral
health cuts. There's affordable housing cuts that-- both the rural and
the middle income housing cuts. So there's quite a few things already
cut in the budget. And as everybody can see, we still have a negative
balance of $396 million. Does that answer your question?

DUNGAN: It does. And I, and I appreciate that. Thank you, Senator
Cavanaugh. The rea-- the reason I ask that is it's always interesting
in government when you're talking about money. $4 million to me would
be a ton of money in my personal life, right? We don't have money like
that, certainly my wife and I. But I know in this-- the eyes of the
government, when you are talking about a few million here or a few
million there, people say, it's not a lot, I think, in the grand
scheme of what the overall money in and money out is for the state of
Nebraska. But where it does start to matter is when that margin of
money in versus money out is incredibly thin. And when you start to
find yourself in a situation as we apparently find ourselves this year
where our revenue is not meeting sufficient amounts for what we
anticipate in the budget for the upcoming biennium, you run into this
problem where $100,000 is a big deal or $250,000 is a big deal. And
for our friends in the body who have done budgets before when it comes
to the county board or city council or even in your own private life
as a business owner, an entrepreneur, you understand that when you're
debating what to cost-- or, what to spend, rather, or what not to
spend, it can be a really thin margin. And so I guess that's one of my
major concerns. Now, I've said all interim leading up to this session:
just because we're in the financial sit-- situation we're in does not
mean we can't spend money. I think it's a matter of priorities. And
it's a matter of what do we spend the money on insofar as how do we
give a good return on investment, how do we spread the benefit of what
programs we're supporting to the largest number of people, and how do
we make sure that we're being good stewards of our tax dollars in the
state of Nebraska. Because if we are taking this money and if we're
either giving the money up or if we're spending the money, whether

134 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

it's lost revenue or an appropriation, into a program that does not
see a benefit to the vast majority of Nebraskans or certainly not the
expected benefit to a group of people that maybe we wanted it to go
to, it maybe is not worth our time and our money. That's not to say
it's not a laudable goal in general. Ensuring high-quality education
is one of the most important things we do. I just don't necessarily
think this is the way to do it. Thank you, Madam President.

DeBOER: Thank you, Senator Dungan. Senator Rountree, you're
recognized.

ROUNTREE: Good evening. And thank you, Madam President. Good evening,
colleagues. And good evening to everyone that's watching online. I
rise to say that I want to give my time and yield my time to Senator
Dungan that he may continue. Thank you.

DeBOER: Senator Dungan, you're yielded 4 minutes, 47 seconds.

DUNGAN: Thank you, Madam President. Thank you, Senator Rountree. So
just to finish that thought and then make one more point. I'm
imagining I'm probably not going to get to talk here again before the
dinner break. But we want to make sure that we're being good stewards
of our money in such a way that we benefit the largest number of
people. That's one principle I think we should abide by. And then also
we should make sure that we are lifting up or, or raising the citizens
of Nebraska that I think need it the most. And when people ask me why
I ran for office, there's a number of answers, but one of them that I
give on a regular basis is I wanted to at least try in some capacity
that I could to amplify the voices of those who don't always have a
voice in the Capitol. And I think that's something that we all
probably share, right? We want to make sure that the people who don't
have the money to hire a lobbyist, who don't have the ability to maybe
come down to Lincoln and come into our offices and talk to us, who
don't have the ability to always pay attention to what we're doing, we
want to make sure the voices of those people are being amplified in
this Capitol because those are the everyday Nebraskans that we want
support. And so that's where I think we come together on these issues.
There is a laudable and I think valid goal that we all share as state
legislators to ensure high-quality education and accessible education
to every Nebraskan. And so when Senator Sorrentino talks about the
purpose of LB131 being trying to get more people into a school that's
right for them, I appreciate that, and I understand it. I was just
having a conversation with one of my other colleagues who I think is a
little bit conflicted about this bill insofar as they obviously want
to support public education and they want to support public dollars
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going to public education. But as I think Senator Conrad pointed out
earlier on the mic, this is slightly different than some of the
voucher bills we've talked about in the past. But-- I understand that.
I agree with that. But the problem is we still see a state
subsidization of private tuition through the tax deductions and the
ultimate benefits that we're giving for the qualified expenses at the
cost of about $4 million per year. And the real rub-- I think the real
issue that comes up is whether this achieves the goal that it seeks to
achieve. And if the goal is simply to reward people who are, in most
circumstances, already sending their kids to private education, then I
think it does. I think it, it achieves that goal. I think if your goal
is to provide a tax deduction on your state income taxes to
individuals whose kids are already, for the most part, attending
private education and you want to make things a little bit easier for
those folks, I, I get it. I disagree that that's what we should be
doing as a state, but that's with this bill does, I think. If your
goal is to ensure that more low-income kids who don't have access to
private education are able to get into private schools, to provide
that school choice, the data that we're able to find does not
demonstrate a real impact in, in any-- and in really any kind of
measurable way to the expansion of the 529 program to achieving that
goal. And so I-- you know, I, I appreciate some of the talks we've had
here today. You know, Senator Storm and I think Senator Lonowski
actually both pointed out that it shouldn't be private versus public.
And it shouldn't be, you know, I like this thing; I hate that thing.
And I completely agree. And I wanna be very clear to those watching at
home: I think we're actually on the same page when it comes to that.
This is not about hating one style of education over the other. If you
wanna send your kid to private education, I support that. I know
that's the right education for some families; it's not for others. But
where I think we start to disagree and where we start to run into the
conflict here is whether or not that should be a goal that the state
pushes forward. And I believe that AM1203 represents the state making
an effort to, whether it's through tax deductions or through other
avenues, to expand the support that it shows for state support to
private education. So we should all be good stewards of our tax
dollars. And in this very stressful time we find ourselves in in the
Legislature debating the budget, next week's gonna be real fun, I'm
sure, for everybody in this room and everybody watching at home as we
debate the budget, especially my friends on the Appropriations
Committee. But, you know, $4 million is not nothing. I appreciate the
efforts that have been made to kick the fiscal note out to a different
year, but that does not erase the effect that it's going to have on
the budget in those years. And I think that when we're talking about
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the best way to spend $4 million annually, there's probably better
return on our investment and there's probably a way to ensure that
we're lifting up and supporting the youth that I think all of us here
in Nebraska--

DeBOER: Time, Senator.
DUNGAN: --want to do our best to support. Thank you, Madam President.
DeBOER: Thank you, Senator Dungan. Senator Conrad, you're recognized.

CONRAD: Thank you, Madam President. Again, good evening, colleagues. I
know that we're getting close to our, our evening break and getting
close to a vote on this measure. And just looking at the overall
component parts of LB647, I think there's a lot of really good policy
there. And as I noted before, I think myself and other senators are
legitimately trying to understand Senator Sorrentino's bill better and
kind of work through both the substantive components and, and the
fiscal components. And-- I mean, I-- this does not happen a lot when I
come to the Legislature, but I-- I'm still literally deciding how to
vote on this component as part of the division because I, I really
think there are sound arguments all the way around. But I do just want
to reiterate a couple of points here that I'm, I'm very Jjust generally
confused about where the body is in terms of our approach to fiscal
issues. So we know there's a significant deficit. So we see a variety
of bills moving forward to increase taxes or shift taxes, whether
those are on small businesses or consumers or even larger businesses.
We see that in the inheritance tax measure. We see that in the Revenue
Committee packages, Senator Brandt's bill, Senator Hughes' bill, et
cetera. We've kicked the can down the road to another time where we're
facing a greater budgetary deficit and shortfall for key state
obligations like State Patrol retirement, perhaps this measure that
Senator Sorrentino's putting forward to help people access private
schools if that's the right, the right option for their family. We, we
see a, a fiscal component pushed out to the out-years for my friend,
Senator Sanders', measure to provide additional tax credit incentive
for certain defense-related contractors. And then we see the decline
in General Fund revenues-- rather significantly, actually-- with the
THC and CBD ban that moved off first round debate yesterday. So we're
facing down a $1 billion bud-- budget, we're increasing some taxes,
we're skewing other revenue, and then we're pushing off new programs
to the out-years to a certain extent. It, it just feels very confusing
to me, ver-- in terms of what the body's approach is to the fiscal
situation. And maybe perhaps it will become clearer as we take up the
larger revenue bills and the budget as a whole in our remaining 20
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days. The last piece that I would just 1lift up is that, of course,
the-- it's a well-established component in our law and process that
this body cannot bind a future Legislature. So just putting, putting
that out there in the record in regards to these and other matters
that have an effective date further down the road. But maybe what we
need to think about is some sort of a trigger that would only allow
these new programs to go into effect if we don't have a budget
deficit, for example. I don't generally like that kind of restrictive
policy, but it has been a part of budget and tax policy, particularly
on contentious issues or during precarious economic times. So that
might be another thing that perhaps we, we could think about here.
Overall, looking at the list of our sister states that have not moved
forward in utilizing the option afforded to us under federal law to
allow families to use 529 plans for private K-12, elementary, or
secondary schools, it's really a-- kind of an interesting array
politically and geographically. It looks like California, Colorado,
Hawaii, Illinois, Michigan, Minnesota, Nebraska, New Jersey, New York,
Oregon, and Vermont that-- and hopefully those are, are updated
statistics from what I could find online-- have not fully moved
forward to embrace this option. Most of our sister states have, of
course, already. So I-- I'm really listening to this debate. And I
think it's been a good debate, balancing the will of the people,
balancing constitutional and legal issues, recognizing that it has
fiscal implications but also recognizing it can help to facilitate
school choice, if that's right for some Nebraska--

DeBOER: Time, Senator.

CONRAD: --families, to pay for that with their own money. I appreciate
that. Thank you, Madam President.

DeBOER: Thank you, Senator Conrad. Senator John Cavanaugh, you're
recognized.

J. CAVANAUGH: And this is my third opportunity, I believe. Thank you,
Madam President. And that was-- I got a look. So-- all right. So I
wanted to talk about-- I finally found the Planning Committee's re--
slideshow that was given to us by NIFA. And the-- it was some of the
stats that inspired me to bring my first-time homebuyer credit bill.
So one of the stats is 58% of Nebraska households earn $75,000 or less
as a household. So 58% earn $75,000 or less. A household earning
$75,000 or less can afford to purchase a home between $150,000 and
$225,000. So that is the-- 58% of Nebraskans can buy a household-- can
afford a house purchase price of 150 to 225. So-- then they have a
stat here. Gotta go down a little bit because it's on here. Oh, maybe
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it's up higher. Here it is. Homeownership opportunity. So there are
fewer homes at that range of the 225 than there are households. And I
can't quite read this chart, but it's essentially-- there are
something like 18,000 people for 3,000 homes, maybe, is how to read
this. So there's a lot of competition for these houses. And then it
goes on to say, ways that we can help people get into these houses
is-- where is it? Here we go. Pillar, pillar one: financial solutions,
renters and owners, down payment assistance, incentives for senior
housing and seniors, rehabilitation funding, reduced money-- monthly
costs, utilities, and insurance. Of course, we've talked about a lot
of those things. I talked about insurance last week, right, on Friday
when I talked about climate change causing increased insurance costs.
You guys can all look at that, where the homeowners insurance
premium's gone up from about $1,500 a month to $3,000 a month in the
last 10 or 20 years. So that's going in the wrong direction. But down
payment assistance, that's the one I, I tried to address here by
bringing my LBl-- my LB151, first-time homebuyer credit, which has an
upfront cost to set up the, the system of about $200,000. And then
based on utilization, there was a $388,000 cost, which would account
for 1,900 couples-- being 3,880 individuals-- would be able to utilize
the program to start saving to buy a house. And then in the now-- next
year was $546,000, which is 2,730 couples who would then be utilizing
the program. Obviously, it's the-- 1,940 would probably carry over. So
it's an additional about, what, 790 individuals-- or, couples would be
utilizing it in the second year. And-- so that-- what it would allow
then is those people to get-- save for a down payment, be able to
buy-- and may be into the next range of the house, right? So there's
not as many houses in that 175 to 2-- 225 range or 150 to 1-- to 2--
225 range because so many people are in, in that window. Below $75,000
in income can only afford up to a $225,000 house. If people are able
to save over a period of time for a larger down payment, then that
would allow them to maybe buy the next house up, the 235, the 245. And
then there are going to be more houses available in both of those
ranges for people, which then allows more people to achieve the dream
of homeownership and increases-- like I said before, the, the
testifiers on this bill were realtors, of course, homebuilders
interested in building more homes, bankers who of course would love to
probably hold this money and then help finance the, the purchase. But
to Senator Dungan's point-- or, Jjust a minute ago, $4 million is $4
million. That's, you know-- it's real money. This is about $0.5
million a year in cost to the state that then puts the, the dream of
homeownership in reach for 2,700 couples. Families in Nebraska are
going to be more likely to be able to own a home and it helps grow the
housing market, helps grow our economy overall. And of course, we
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don't lose people because they don't move to another econ--
marketplace that maybe has more houses. I would have more to say on
this-- and maybe I'll talk on another point, but I-- like I said, this
was my third time. So thank you, Mr. President.

ARCH: Seeing no one in the queue. Senator von Gillern, you're
recognized to close.

von GILLERN: Thank you, Mr. President. I'd like to ask Senator
Sorrentino to yield to a question.

ARCH: Senator Sorrentino, will you yield?
SORRENTINO: Yes, I will.

von GILLERN: Senator Sorrentino, do you have any just brief closing
thoughts that you'd like to share before we head off to dinner? And
then I'll make a few brief thoughts when you're done.

SORRENTINO: I do, thank you. AM1203 expands the use of 529 plans to
add K-12 in concert with federal regulations and 44 other states. The
maximum deduction in Nebraska is $10,000 no matter how much you
contribute during that tax year. And finally, the fiscal note reflects
new accounts opened because of the expansion and/or the additional
funds that are added to existing accounts due to the expansion. And
finally, I did receive one other email in the last 45 minutes. It
says: Senator Sorrentino, I am a big fan of your bill, LB131, and hope
you get an affirmation vote today. Signed, Senator R. Brad von
Gillern, Nebraska Legislature, District 4. I yield the rest of my
time.

von GILLERN: Thank, thank you, Senator Sorrentino. Folks, this is what
good debate looks like. I'm, I'm, I'm, I'm proud today. We-- we've got
a room full of people that don't necessarily agree on where this is
going, and that's OK. And it was, it was a logical, thoughtful
conversation today on this topic. I, I think Senator Sorrentino did a
terrific job of sharing the details of the program. And, and if you
want to really, really, really, really get down into the weeds on the
numbers, he's happy to do that with you, which he demonstrated today.
But I do support AMI1203. I ask for your green vote. This simply allows
Nebraskans to save money and invest that money to be used for K-12
education. And I would greatly appreciate your green vote. I yield
back the remainder of my time, Mr. President. Thank you.
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ARCH: Colleagues, the question before the body is the adoption of
AM1203. All those in favor vote aye; all those opposed vote nay. Has
everyone voted who wishes to vote? Mr. Clerk, please record.

CLERK: 32 ayes, 11 nays on adoption of the amendment, Mr. President.
ARCH: AM1203 is adopted. Mr. Clerk for items.

CLERK: Thank you, Mr. President. Your Committee on Enrollment and
Review reports LB36, LB78A, LB80, LB177A, LB192, LB230A, LB257, LB287,
LB317, LB323, LB332, LB398, LB474, LB559 as correctly engrossed and
placed on Final Reading. Your Committee on Enrollment and Review
reports LB89, LB613A, LB288, LB660, LB561, LB399, LB696, LB434, LB382A
to Select File, some having E&R amendments. Health and Human Services
Committee, committee report concerning gubernatorial appointments to
the Stem Cell Research Advisory Committee. Your Committee on Banking,
Commerce and Insurance, chaired by Senator Jacobson, reports LB198 to
General File with committee amendments. Amendments to be printed from
Senator Raybould to LB264; Senator Anderson to LB660; Senator von
Gillern, LB415 and LB649; Senator McKinney to LB653; and Senator
Anderson, LB644. That's all I have at this time, Mr. President.

ARCH: The Legislature will now stand at ease until 6 p.m. When we
return, we will continue our debate on LB647.

[EASE]
KELLY: Mr. Clerk, next item on the agenda.

ASSISTANT CLERK: Mr. President: 1LB647, General File. The matter before
the Legislature is the second division of the committee amendment,
AM1202.

KELLY: Senator von Gillern, you're recognized to open on AM1202.

von GILLERN: Thank you, Mr. President. AM1202 is the remainder of the
bill after the division was made. So that would include LB401, which
was my bill that I mentioned-- and all of these were talked about
previously-- which was the PTET cleanup bill. It'll include Senator
Riepe's LB242, which was some cleanup language on some things that we
did last summer during the special session, worked on with Senator
Bostar and the League of Municipalities and NACO. LB628, which is
Senator Dover's recreational trails bill; and LB709, which was Senator
Bostar's adoption tax credit. If you have any questions on those, I
encourage you to punch in and ask questions of either myself or the
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original bill sponsors on that-- on those. Other than that, I
encourage your green vote on L-- AM1202. Thank you, Mr. President.

KELLY: Thank you, Senator von Gillern. Senator Dungan, you're--
Senator Dungan, you're recognized to speak.

DUNGAN: Thank you, Mr. President. Good evening again, colleagues.
Welcome back from the brief standing at ease. I punched in because I
told Senator von Gillern I would do this. I am supportive of this part
of the division. So we divided it out and we had just LB131 as the
last AM, and then this is the remainder of LB647. I think this portion
of LB647 represents a really good faith effort amongst all the members
of the Revenue Committee to sort of do some cleanups. There's a couple
of bills in there that were requested, I know, by the cities and
counties and villages to make sure that some language got fixed. Of--
important to me is the bill that Senator Dover brought with regards to
the trail easements. For those who know me, I like to ride my bike
quite a bit around the trails in Nebraska. Running and biking trails
are very important to our state, and so Senator Dover brought a small
but meaningful bill to encourage more folks potentially giving
easements to trails. We do have an amendment I think on that that did
modify it. So any of the property tax reduction is just commensurate
to however much of the land is the easement. It's a very small, modest
change, but it's one that I think will help with the trails. So
colleagues, I would encourage your green vote on AM1202. Thank you,
Mr. President.

KELLY: Mr. Clerk.

ASSISTANT CLERK: Mr. President, Senator Quick would move to amend with
AM1107.

KELLY: Senator Quick, you're recognized to open on your amendment.

QUICK: Thank you, Mr. President. And good evening, colleagues. L--
AM1107 is LB566 as amended by the Revenue Committee. I appreciate
Senator von Gillern-- Gillern's willingness to allow this friendly
amendment and his encouragement to put this amendment on. Originally,
LB566 removed the sunset on the housing incentive program that was
passed in 2019. But in working with the Revenue Committee, we decided
to extend the sunset. AM1107 simply extends the sunset date six years
to January 1 of 2032. The incentive program provides homeowners with a
$5,000 income tax credit if they purchase a home in an area that has
been designated as extremely blighted by a municipality. The home also
needs to be the primary residence of the purchaser and not be-- and
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not purchased from a family member or an individual or a family member
of an individual spouse. Historically, the only developments that were
going on these-- in, in-- on in these areas were apartment buildings.
This program has helped shift it away from renting to a home-- to a
homeownership in extremely blighted areas. This is a statewide issue.
Grand Island, Hastings, Scottsbluff, Kearney, Fremont, Thurston,
Thurston County, Lincoln, and Omaha all have areas that could qualify.
Homeow—-- homeownership has been a fundamental means of accumu--
accumulating wealth. It's not only provided as an investment that
continues to grow, but also by purchasing and living in a-- in a home,
you can build in a, a community around you. In extremely blighted
areas, this credit has changed some of these communities for the
better. LB566 came out of the Revenue Committee 8-0, and there was no
opposition testimony in the hearing. Thank you for your attention. And
I ask for your green vote on AMI1107.

KELLY: Thank you, Senator Quick. Senator Bostar, you're recognized to
speak.

BOSTAR: Thank you, Mr. President. I rise in support of AM1107
representing LB566 from Senator Quick. It was a bill we heard in
committee. And it-- the bill represents an extension of a very, I
think, effective and, in particular and importantly for the times that
we're in now, cost-effective tax credit measure for the development of
housing. I know that we had discussions about actually ways that this
could be expanded as a program. And while we're not necessarily
endeavoring on those courses now, I believe AM1107 represents sort of
the bare minimum of what should be done with this and is a frankly
consensus piece of legislation that was widely supported by the
committee and should be approved by this body. So with that, please
support AM1107, AM1202, and LB647. Thank you, Mr. President.

KELLY: Thank you, Senator Bostar. Senator von Gillern, you're
recognized to speak.

von GILLERN: Thank you, Mr. President. I just do-- I want to affirm
that Senator Quick's amendment is a friendly amendment. AM1107 was, as
he mentioned, originally LB566. The Revenue Committee voted 8-0 on
this bill, had zero opponents at the hearing. And I would encourage
your green vote on AM1107. Thank you, Mr. President.

KELLY: Thank you, Senator von Gillern. Seeing no one else in the
queue. Senator Quick, you're recognized to close on the amendment. And
waive. Members, the question is the adoption of AM1107. All those in
favor vote aye; all those opposed vote nay. Record, Mr. Clerk.
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ASSISTANT CLERK: 42 ayes, 0 nays on the adoption of AM1107, Mr.
President.

KELLY: AM1107 is adopted. Seeing no one else in the queue. Senator von
Gillern, you are recognized to close on AM1202.

von GILLERN: Thank you, Mr. President. Just very briefly again, AM1202
is the remainder of the bill, LB647, after the division took place.
And I ask for your green vote on AM1202. Thank you, Mr. President.

KELLY: Thank you, Senator von Gillern. Members, the question is the
adoption of AM1202. All those in favor vote aye; all those opposed
vote nay. Record, Mr. Clerk.

ASSISTANT CLERK: 43 ayes, 0 nays on the adoption of AM1107, Mr.
President.

KELLY: AM1202 is adopted. The board was incorrect. If we could have
members vote again-- re-vote on AM1202. All those in favor vote aye;
all those opposed vote nay. Record, Mr. Clerk.

CLERK: 42 ayes, 0 nays on the adoption of AM1202, Mr. President.

KELLY: A-- AM1202 is adopted. Members, the question is now to--
Senator von Gillern, you're recognized to close. And waive closing.
The vote is to advance LB647 to E&R Initial. All those in favor vote
aye; all those opposed vote nay. Record, Mr. Clerk.

ASSISTANT CLERK: 39 ayes, 0 nays on the advancement of LB647, Mr.
President.

KELLY: LB647 is advanced E&R Initial. Mr. Clerk

CLERK: Mr. President, next bill: General File, LB530, introduced by
Senator Kauth. It's a bill for an act relating to motor vehicles; it
amends Section 28-306, 28-394, 60-682.01, 60-6,120-- 60-6,213,
60-6,378, and Sections 60-601 and 60-605; changes provisions relating
to motor vehicle homicide, motor vehicle homicide of an unborn child,
speed limit violations, and passing a stopped vehicle; defines terms;
redefines reckless driving under the Nebraska Rules of the Road;
provides a requirement for motor vehicle operators who are approaching
or passing vulnerable road users; provide and changes fines and
penalties; harmonize provisions; repeals the original section. Bill
was read for the first time on January 22 of this year and referred to
the Judiciary Committee. That committee placed the bill on General
File with committee amendments, Mr. President.
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KELLY: Senator Kauth, you're recognized to open.

KAUTH: Thank you, Mr. President. LB530 is about public safety. There
are several reasons this bill is being introduced. As a society, we
have all become more and more distracted, no matter what the cause of
our distractions. When we get behind the wheel of a car, we have to be
able and willing to focus on what we're doing. Rather than being
willing to follow the rules of the road, we are making decisions that
can seriously impact others around us. We literally take our lives and
the lives of those around us in our hands every time we get behind the
wheel. In Omaha, we are having some significant problems with that. We
have problems with speeders who are going more than 35 miles per hour
over the speed limit. In fact, this week we had a l6-year-old with a
0.15 alcohol-- blood-alcohol test who was going over 100 miles per
hour on Q Street. She was stopped but not before she tried to drive
between two cars on a two-lane road, flipping one of the cars. That
driver is in critical condition. We also had a driver run a red light
and plow into a young woman named Ellie Cole who died on our school
property as she was headed to show choir practice. These incidents are
happening more and more frequently. By raising the penalties for
speeding, we're hoping to provide extra incentive to focus on the task
at hand: driving safely and "attentatively." These fees that we have
right now were set decades ago. They've not kept up with inflation and
as such hold much less power to influence a driver's decision. It
costs less to go out to ge-- dinner than it costs to get a-- or--
pardon me-- it costs less to get a speeding ticket than to go out to
dinner. The changes in this bill will also modify the definition of
reckless driving. Evidence that such a person was driving a motor
vehicle in excess of double the maximum lawful speed limit will now be
prima facie evidence that the motor vehicle was being driven in a
manner as to indicate an indifferent or wanton disregard for the
safety of persons or property. Again, the young woman this week on
Monday was driving in a 45-mile-per-hour zone, and she was going well
over 100. The big thing that we've done here in this bill is add the
term vulnerable road user. We worked with Bike Walk Nebraska, which is
a nonprofit that focuses on making Nebraska a more pedestrian- and
bicycle-friendly state. We've added this definition to Nebraska law. A
vulnerable road user means any pedestrian who is on a highway and
constructing or repairing such highway, working on utility facilities
along the highway, providing emergency services in a crosswalk, on the
shoulder, any individual operating any of the following, a bicycle,
electric bicycle motorcycle, other than an autocycle-- which I didn't
know what that was-- any moped, or any vehicle or device similar to
any vehicle, any individual who's riding an animal, driving any drawn

145 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

vehicle on or along a highway, or an individual operating an implement
of husbandry, including a farm tractor on or along a highway, any
individual in a crosswalk, on a shoulder, or who is on a coaster,
skate, sled, ski board, or toy vehicle. We covered pretty much
everything to make sure anyone who is legally supposed to be on those
roads using them is protected as they're using them. Finally, in the
final two sections of the bill, passing of a vulnerable road user is
laid out a little bit more. It used to be they asked you to give
3-feet distance. That's very, very hard to determine what 3 feet is.
So now if it's possible in this bill and you have a lane to move into,
you're asked to move over as long as it's safe for you to do so. If
it's not safe or not able to move over, if you don't have an extra
lane to scoot to, you must reduce your speed, maintain a safe speed,
make sure you're considering the location of the vulnerable road user,
the weather, the road conditions, and proceed with due care and
caution as directed by authorized personnel if you're in a
construction zone. This bill is looking towards the future. We know
nothing can bring back the people who we've lost, but we would like to
make it so people think twice when they get in their car and
understand the need to focus and pay attention to who else is sharing
the road. So this bill is the vehicle for several other bills. And I
would like to ask if Senator DeBoer would answer some questions.

KELLY: Senator DeBoer, would you yield to some questions?
DeBOER: Be happy to.
KAUTH: Thank you. Senator DeBoer, would you tell me about LB600?

DeBOER: Yeah. Thank you for asking. So there were multiple por--
provisions in LB600. However, following the hearing, it was clear that
there was a need to investigate further on some of those issues. So
I'll be introducing an interim study to do that. But before you today
is a portion within LB530, as amended by AM1149, Section 29. That's
one portion of LB60-- LB600. This portion permits the Nebraska
Department of Transportation to institute variable speed limits. These
variable speed limits would be downward adjustments to the maximum
lawful speed limit in certain dangerous conditions on state highways.
For a variable speed limit to be in effect, there has to be a
prominent electronic or digital signage displaying the new maximum
speed limit. Reductions shall be done in increments of 5 miles per
hour and can apply under the following circumstances: weather or
environmental conditions which reduce visibility to one-quarter mile
or less, road conditions reducing traction, or for objects in the
highway or emergency sit-- situations or other bad traffic conditions.
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The variable speed limit will end when there is another digital or
electronic sign indicating the return to normal speed limits or when
there is a nondigital sign indicating the speed limit for the highway.
Enforcement will be through our law enforcement officials, as occurs
currently for speed limit violations. And NDOT is required to develop
and maintain standards for when to implement variable speed limits
should they do so. While this permissive authority to institute
variable speed limits is new to Nebraska, variable speed limits are
used in at least 20 states according to the Federal Highway
Administration, and importantly are used in both Colorado and Wyoming.
So when bad weather hits, these states lower their maximum speed
limits to enhance driver safety. Unfortunately, as there are no--
there's no authorization currently for variable speed limits, this can
create a 20-mile-per-hour or greater speed limit difference between us
and these border states. This runs contrary to the best practices for
traffic intro-- engineering and introduces new dangers to those
driving under already less than ideal conditions. Giving NDOT the
authority to create protocol and implement variable speed limits is a
very modest way we can make a big difference in the safety of our
highways. One study indicates implementing variable speed limits can
help reduce crashes up to 34% and fatal and injury crashes can be
reduced as-- by as much as 51%. We know this is a tool that can make
our loads—-- our roads safer, so let's do it. And I'd like to thank the
Judiciary Committee and Senator Kauth for including my bill.

KAUTH: Thank you, Senator DeBoer. And I yield the rest of my time.
Thank you.

KELLY: Thank you, Senators Kauth and DeBoer. As the Clerk stated,
there's a committee amendment from the Judiciary Committee. Senator
Bosn, you're recognized to open.

BOSN: Thank you, Mr. President. So I rise in support of the committee
amendment-- which is AM1149-- and also the bill, LB50, which we've
attached all these bills to. I'm just going to go through some of
these bills. And it's my understanding, rather than have us try and
yield each other questions and time, those individuals who wish to
speak on their parts of the bills that were included in the committee
package will just put, put their name in to get in the queue and talk
about their bills. So big picture, the bills that are included in
LB530-- which Senator Kauth just opened on-- have included LB6, which
is my bill, which is a bill that addresses a significant concern from
a number of individuals dealing with amending the Controlled
Substances Act to hold individuals accountable when they have dealt
narcotics or drugs to someone and that action has resulted in death or
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serious bodily injury of the individual who's consuming those
substances. This is a bill that has been brought before. And I
understand full well that there's some controversy over it, and I
anticipate we'll get a lot of time to talk about that. This-- the
purpose of this bill is to address the issues that we're seeing
specifically as it relates to fentanyl. And I can tell each of you who
were not in the committee hearing or didn't have the chance to watch
the committee hearing that hearing the experiences of these parents
and law enforcement officers and individuals who've worked with family
members experiencing the loss of a loved one due to a fentanyl
poisoning that this is a very real issue. And states all across this
country, regardless of their political affiliation, are working
diligently to address this problem, and this bill is our effort to do
so. This bill was brought by my predecessor, then by myself. It was
prioritized last year by Senator Holdcroft and brought again by
myself. It's brought on behalf of individuals to include Taryn, AdJ,
Eugene, and another of-- a number of other individuals located here in
Nebraska. The committee package also includes LB124, which is Senator
Holdcroft's bill. I know he's in the queue, so he'll talk a little bit
about that. But that is a bill that is specifically designed to
address bringing our statutes-- paralleling our statutes as it relates
to motor vehicle homicide of an unborn child. The committee package
also includes LB44, brought by Senator McKinney, which is a deal--
excuse me-- a bill to address concerns that were raised involving
individuals who are convicted as minors but in adult court-- so think
17 and under-- and expanding the period of time with which they can
bring-- file for a post-conviction relief. It doesn't improve their
chances. It doesn't say they don't have the same arguments. It's Jjust
allowing them, who are minors, an extended period of time in which to
bring those arguments. The bill also inc-- the package-- excuse me--
also includes LB395, which is Senator DeKay's bill, that addresses
juveniles and firearms. When an individual is adjudicated as a
juvenile, we don't convict juveniles in these particular cases. This
is addressing juveniles who are adjudicated in juvenile court for a
firearms-related incident. And those records are sealed when they
become 18. And when you go in to apply for a handgun purchase permit,
we need law enforcement to be able to see those records for that
purpose. So that's a cleanup bill for that. The package also includes
LB404, which was a bill brought by Senator Hallstrom and amended by a
bill brought by-- I don't remember the number as I sit-- stand here
right now-- by Senator John Cavanaugh. They worked together, and so
that bill has been amended. That bill addresses paternity cases. It's
a cleanup bill for paternity in cases where a married couple has a
child outside of the marriage. I'll let him talk more about that. The
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bill also includes LB684. I'm also aware there's some controversy
surrounding that, but here's what I will tell you: this was a
negotiated package-- or, a negotiated bill in and of itself, brought
by Senator Bostar, has portions from Senator Riepe's bill, LB556. And
I can tell everyone here that we listened to over-- between the two of
those, well over five hours-- maybe over ten hours-- of testimony,
including law enforcement, prosecutors, defense attorneys, parents,
victims, advocacy groups of all kinds. And the goal here in this bill,
from my perspective-- and I believe the majority of the committee-- is
to improve outcomes for juveniles. And-- so I will be ultimately
asking for your green vote on AM1149. I know there's some procedural
things that are going to happen here. I've worked those out. Senator
Spivey and I have had very good conversations about how she would like
to proceed so that we can have clean votes on those. And so once we
get to that portion, she and I will go up and we'll divide the
question and we'll proceed in that way. But I am asking for a green
vote on each of the bills that has been included in the committee
package. And with that, I will submit it. Thank you, Mr. President.

KELLY: Thank you, Senator Bosn. Senator Spivey, for what purpose do
you rise-?

SPIVEY: Point of order to divide the question, Mr. President.

KELLY: Please approach, Senator Spivey, Bosn, and Kauth. The point is
well-taken. Mr. Clerk to explain the division.

CLERK: Thank you, Mr. President. The division of the committee
amendment will consist of four separate divisions. The first, AM1218,
consisting of what would, would have formerly, formerly been LB684,
that being now AM1218; the contents of LB6, now known as AM1219;
formerly LB4-- L1LB44, now AM1220; and the remainder of the committee
amendment as AM1238. Senator Bosn has agreed to take them up in that
order.

KELLY: Senator Bosn, you're recognized to open on the first division,
AM1218.

BOSN: Thank you, Mr. President. I would ask if Senator Bostar would
yield to a question.

KELLY: Senator Bostar, would you yield to a question?
BOSTAR: Yes.

BOSN: Would you like to open on LB684 as amended?
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BOSTAR: I would. I know we're going to get into some of the details on
this, but for the purpose of giving a broader overview, I'm just going
to run through the basic subjects of the provisions. And then I
believe there will be another individual also talking about some
specific sections of this amendment. So this amendment-- representing
the underlying legislation introduced-- would include numerous things.
One is 1t would create a law violation for the removal, destruction,
alteration, and tampering with or dama-- or damaging electronic
monitoring devices. It would require that a law enforcement officer
notify a probation officer of a criminal violation of a juvenile
probationer. It would require that a-- within the process of intake
and detention, juvenile probationers if brought in for felony or
misdemeanor firearms or deadly weapons arrests, a judge will make the
final determination on whether a juvenile shall be detained. This is
different from current practice. High-risk probationer determinations.
This would create a new class of juvenile probationer designated as a
high-risk probationer. And an individual designated under this
provision-- which would be determined by a judge-- would be eligible
for one graduated response sanction, and upon a second violation would
have that sent to the county attorney. A county attorney could then--
the-- have discretion over whether or not to file for revocation.
Section 18, when any juvenile probationer commits a new crime while on
probation-- not a traffic infraction-- probation officer must send a
report to the county attorney requesting that formal revocation of
probation proceedings be brought against the juvenile. Again, this is
similarly also discretionary on the part of the county attorney and
does not have to file further. Section 19, progress report requirement
before probation term expiration. So probation administration must
send a progress report to the county attorney at least 14 calendar
days prior to the expiration of any juvenile's probation. If the
county attorney deemed a revocation is appropriate, the court shall
schedule it no later than seven calendar days before the expiration of
the term. This is to deal with some current challenges where what's,
what's happening now is reports are being sent to county attorneys
sometimes immediately before hearings that, that enumerate potentially
dozens of violations that had yet to be reported to the county
attorney. So this provides more time for that. Section 20, determines
the probation administration shall provide data from an electronic
monitoring device to designated law enforcement officers upon request.
Section-- additionally in Section 20 but starting in line 22, states
that probation shall provide information to law enforcement officers
on the NCJIS system with regard to juvenile probationers related to
their status as a prohibited juvenile offender, search and status
seizure, criminal associations, school records. And I know that
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there's an additional amendment that's filed that, that goes into that
section as well and I think expands more things. And then finally,
Section 22, probation administration shall send a list of probationers
in each county to the relevant law enforcement agencies of that
jurisdiction. And so I know that there are a number of amendments
filed on specific provisions in here, so we'll get to have, I'm sure,
a robust discussion on those. And I look forward to it. With that, I
believe Chair Bosn is going to ask other senators questions. Thank
you.

BOSN: Thank you, Senator Bostar. Senator Riepe-- if Senator Riepe
would yield to a question.

KELLY: Senator Riepe, would you yield to question?
RIEPE: Yes, I will.

BOSN: Senator Riepe, would you like to open on your portions that were
included in LB530 as amended by AM12187?

RIEPE: Yes, I would. And thank you, Senator-- or, Chairman Bostar
[SIC-- Bosn]. I rise this evening in support of the committee
amendment to LB530, which incorporates key provisions I introduced
earlier this session in LB556 while thorough-- thoroughly responding
to concerns raised during the committee process. Let me begin by being
very clear: this amendment removes-- I repeat-- removes the original
provisions that would have allowed for charging younger juveniles as
desul-- as adults. Those sections are no longer part of the bill.
Instead, they remain in what is critically important, a measured,
responsible update to how we address the detention of juveniles
involved in serious offenses. Specifically, the amendment retains four
major provisions. Number one, detentions of juveniles as young as 11.
When serious offenses occur, we must be able to intervene early and
provide safe, structured environments. Number two, stronger criteria
for detention. Detention must be based on legitimate risk to public
safety or risk of flight. This ensures it is used appropriately and
indiscriminately. Number three, judicial oversight of felony and
firearm-related detentions. For felony arrest and offenses involving
firearms, detention decisions must be made by a judge based on a
screening assessment conducted by a probation officer. This adds a
vital check and balance, leveraging the ex-- expertise of probation
officers while leaving the final decision to the court. Number four,
timely hearings on con-- continued detention. A hearing is required on
a juvenile's conditional release or continued detention unless both
the juvenile and prosecutor agree to waive it. This protects due
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process and promotes transparency. This amendment reflects a careful,
balanced approach. It protects public safety, it protects juveniles'
rights, and it ensures early intervention when serious risk arise.
Often the difference between getting a young person back on track or
allowing them to spiral further into harm is obvious. Some may ask,
why is this necessary? Unfortunately, we are seeing an increase in
serious and violent offenses involving very young juveniles. Children
as young as 11 have been involved in armed robberies, carjackings, and
violent assaults, even murder. We cannot close our eyes to this
reality, but our response must be fair, structured, and com--
compassionate, not rooted in automatic punishment nor unthoughtful
action. This bill is not about locking kids up for minor offenses. It
is about ensuring serious cases get appropriate attention, ensuring a
judge evaluates the facts, and ensuring early, safe intervention when
necessary. I want to thank the Judiciary Committee and Chair Bosn for
working with me and others to develop a consensus approach that meets
our shared goals, that of protecting youth and protecting our
communities. I respectfully urge your support of the committee
amendment and for LB530 as amended. Thank you, Mr. President.

KELLY: Thank you, Senator Riepe. Senator Bosn, 24 seconds.
BOSN: I'll waive the rest of that.
KELLY: Thank you, Senator Bosn. Mr. Clerk.

CLERK: Mr. President, I have AM1182 with a note Senator Bosn would
withdraw and substitute for AM1230.

KELLY: There is an objection. Senator Bosn, you're recognized to open
on the mo-- Senator Bosn, you're recognized for a motion.

BOSN: I would move to withdraw and replace.
KELLY: Senator Bosn, you're recognized to open on that motion.

BOSN: Thank you, Mr. President. So the amendment that I am asking to
withdraw and replace that with is filed as AM1230. I guess that's not
up now, or it is up now? Not up. OK. For those who would like to
follow along, that's AM1230. It has been filed to LB530 if you'd like
to see it. These are the changes specifically that were requested in
conversation with the juvenile probation office this morning. So
there's nothing new in this other than some modified language changes
that they were asking me to make. I thought they were reasonable
modifications. I've provided a copy of them both to Senator McKinney
and Sen-- Senator Spivey in preparation for this. However, I would
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certainly ask for your green vote on the withdraw and substitute for
AM1230. I'm happy to answer any questions if anyone has any.
Otherwise, I'll submit it with that. Thank you, Mr. President.

KELLY: Thank you, Senator Bosn. Moving to the queue. Senator Bosn,
you're first in the queue.

BOSN: Thank you again, Mr. President. I'm-- I rise in the queue to
provide some perspective as it relates to LB556 and also LB684. So for
those who were not here, the Judiciary Committee did have an interim
hearing over I think it was in October-- could have been November--
led by then-Chair Senator Wayne to address some of the concerns that
we were seeing time and time again with juvenile justice and the
increase in severity of the crimes that were being committed. So
there's two things here. Are juvenile crimes going down? The number of
juvenile crimes being filed, yes, those are going down.
Simultaneously, the concern that we're seeing is, is that the rise is
in the severity. We're seeing younger and younger juveniles committing
more and more serious offenses, and these offenses are placing not
only themselves at risk of harm but also our communities. Trying to
address the best way to put those youth in the best path forward for
themselves but also to keep the community safe. We had that hearing.
It went for several hours. It was in Omaha. Senator Riepe was there,
and I think that was probably the precipitous to his interest in
bringing LB556. There were portions of LB556 that were stronger than
maybe the rest of the committee, myself included, were ready for at
that point. They included charging juveniles younger in adult court.
And the things that we could all agree was that there were kids who
were acting out and in ways that were dangerous not only to themselves
but to others. And what are we going to do with those juveniles? What
services can we provide, and where can we provide them? So if these
youth commit serious crimes-- think, think homicides, think multiple
carjackings that are resulting in gunshot wounds and first-degree
assaults. Where are we going to have those kids go? Oftentimes, and in
most of the cases, those kids' parents are saying, I-- they can't come
home. It's not safe for them, and it's not safe for the rest of our
family. What are we supposed to do? And the reality is, you can wish
and hope all day that they can go to any number of great placement
options, but those places also cannot provide for their level of
needs. Boys Town will say, we can't meet the level of needs of this
youth. Don't set us up to fail. Almost exactly the same as these
parents are telling you. We cannot meet the needs of these youth. What
Senator Riepe's bill does, as it's been amended in this case, is it
allows for the detention for-- of those very few circum-- hopefully
very few circumstances where it is literally our last option to keep
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those juveniles safe, to keep the community safe. Think of it as a
timeout. Think of it as a chance for everyone to say, this-- we need a
fix and we don't have something right now. We've got to figure
something out. What services can we provide so that this youth can be
removed from detention and placed somewhere safely? We don't have the
answer. We need some time. And what Senator Riepe's bill does is says,
when we need that timeout in those very few circumstances, we can
detain those youth as young as 11. Prior to 2015, that was the law.
You could do that. It was used very rarely. I know that because I was
in juvenile court. I can only think of one time in all of my years in
juvenile court that there was a youth detained who was younger than
13. And in that particular case, I met with the mom and dad in my
office and they were begging me. You have to help us. We have other
kids in the home. He cannot come home right now. We love him dearly.
He cannot come home right now. What are we supposed to do? And so I
said, we, we can try and detain them. And we were in front of-- I
remember it was in front of Judge Porter. And the mom said those exact
same things: I need help. I need your help. I don't know what to do.
Did she wanna put that kid in detention? No. Did the judge wanna put
that kid into detention? No. Did I wanna put that kid in detention?
No. But we had to do it. And it was for a short period of time. And it
was in that child's best interest. And when they removed from
detention and they went to a placement, they were successful. And that
is the purpose of Senator Riepe's bill. And I will think about that
child because I still know who he is. And he is doing well. And it was
because we were willing to take that chance. I see that I'm out of
time. And I'm happy to get back on the mic and answer these questions.
No one wants to detain younger children. But when we don't have an
option, what are we to do? Thank you, Mr. President.

KELLY: Thank you, Senator Bosn. Senator Hallstrom, you're recognized
to speak.

HALLSTROM: Mr. President, members, since my part of this package,
LB404, is in the fourth portion of the divided question, I'm going to
focus on the issue at hand right now with regard to the juvenile
probation provisions out of LB684. We had a lengthy hearing. Senator
Bostar had multiple witnesses that highlighted both actual and
perceived problems with the juvenile system, and I think the good
thing about that lengthy hearing and what was drawn out of the
testimony was that the parties ultimately came together. Senator
Bostar obviously did a nice job of getting them in the same room and
deciding that we should make positive changes in the process and the
system. And as I look at the finished product, there's a number of
things that come to mind. The first thing is that the, the bill
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provides the courts with the tools to address the rare but serious
cases involving younger and younger children. There's a growing
problem with young repeat offenders. I'm talking about serious,
violent, or repeat offenses-- in many cases involving firearms. During
the testimony, as I recall, Sheriff Hanson indicated that, in 2017,
there were two the-- youths with five-plus felonies. And in 2023,
there were 36 such youths. I think I'd echo Senator Bosn's comments. I
think it was Douglas County Attorney Don Kleine reflected that he had
only had one case involving a particularly young offender. But when
you have a serious offense and serious consequences that can flow from
there-- from that, you need to have appropriate tools at your
disposal. I think the bill actually strengthens due process. As
Senator Riepe noted, the judge, rather than the probation officer,
makes decisions to utilize detention. And I think along the lines of
what Senator Bosn, Jjust to reiterate, had said: typically, the need
and call for detention comes from the parents and families themselves
crying out for assistance on what they can do and how the system and
the process can help them. And I think we look at the bill as a
preventative measure. Structured intervention has and can make a
difference between rehabilitation and the offender continuing down the
path of crime. Last thing I'll talk about with regard to the
substantive provisions is that it provides protection. If the
offender, him or herself, is a safety threat, likely to flee, they
could very well be a harm to others or they could be at risk
themselves. And the failure to act by our system and our process
places the youth and the commi-- community at large at risk. And I
think in closing on this part of my remarks as part of the Judiciary
Committee, I have listened frequently to Senator McKinney passionately
talk about and raise questions about getting to the root of the
problem regarding the incarceration or detention of repeat offenders.
And I think when you look at the package that's been put together
under this particular part of the divided question, we're looking at
measures such as intervention, rehabilitation, assessments, mental
health, support, and education. These can all address the issues and
are part of the temporary detention aspect of the bill. And I would
encourage your support for this part of the measure as well as the
rest of the amendments that have been divided and ultimately the bill
itself. Thank you.

KELLY: Thank you, Senator Hallstrom. Senator John Cavanaugh, you're
recognized to speak.

J. CAVANAUGH: Thank you, Mr. President. I originally punched in when
we were on the whole bill because I was going to talk about the great
work that Senator Hallstrom and I did together, but I think you're all
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going to have to wait to hear about that until, I'm guessing, tomorrow
at this point based on how everything is structured. But I did pull up
AM1230, and I had an opportunity to talk with Senator Bosn and Senator
Bostar real quick here about AM1230. Would Senator Bostar yield to a
question?

KELLY: Senator Bostar, would you yield to a question?
BOSTAR: Yes, I would.

J. CAVANAUGH: Senator Boster, we were just talking about AM1230 has a
section that says, upon request of such officer or law enforcement
agency, the officer of probation administration shall provide such
officer or law enforcement agency with access to electronic monitoring
database. That sounds to me like when a juvenile is placed on
electronic monitoring, then the officers would get access-- or, would
be able to see that tracking data. Is that what that says?

BOSTAR: Correct.

J. CAVANAUGH: I-- and, and maybe I'm misremembering this, but I
thought we passed LB50 last year. Didn't we already do that?

BOSTAR: Yes, we did. However, there's, there's I, I suppose, an open--
it didn't work, is the result of that. It didn't, it didn't ultimately
result in that information being provided to law enforcement. I
believe there's an open question about whether or not there actually
was a flaw in that language. I am on the position of there wasn't and
that it just wasn't happening in, in, in sort of-- not in compliance
with the law. However, there's an open debate about that. Either way,
it is understood that with this language in this amendment in this
bill that it will be resolved and a select group of law enforcement
officers would be given login credentials for that electronic
monitoring system.

J. CAVANAUGH: Oh-- OK. Thanks for clearing that up for me. Well, so I,
I, I-- honestly, I did oppose this-- that particular grant of

authority last-- several times. It was passed last year, but I had
opposed it when it was a standalone bill a few years before that. But
I guess—-—- so I don't know where I'm at on it at the moment. But I

did-- you know, I heard Senator Riepe's introduction and-- I'm not
talking to Senator Bostar anymore if he's still standing up. I
apologize, Senator Bostar. I don't know if he sat down or not. But I
heard Senator Riepe's introduction, and actually he and I both
introduced simil-- well, not similar, but we oll-- both introduced
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bills that sought to address a lot of the concerns that he raised in
his opening here. I brought a bill to the Judiciary Committee that I
think had, had no proponents and had a, a whole lot of opponents. So I
didn't even get the benefit of-- as Senator Riepe had I think Sheriff
Hanson and Don Kleine and maybe Officer Dempsey all testifying in
favor of his bill, and probably others. I Jjust had folks who were mad
at me for bringing it. But-- so my bill was-- you know, I, I can see
the same things that other folks see. I read the same news everybody
reads. And I, and I thought to myself, what would be a way to address
this issue? And so I brought a bill that, two year-- or-- yeah-- two
years ago, 1 brought up a bill that would create original jurisdiction
in juvenile court for all of these kids and that-- then there would be
a motion to transfer them to adult court from juvenile court would be
how it goes. So every, every one of these kids starts in juvenile
court. And then if the crime and the circumstances were serious enough
that then they would-- the county attorney on their motion could move
to adult court. The way it works most of the time right now is that
the county attorney usually files these in adult court and the defense
attorney in conjunction with the, the kid and maybe mental health
professionals-- I'm going to run out of time, but I can talk about
this more-- will make a motion to transfer to adult court. But I
thought if our whole objective is to look at these kids who are
finding themselves in this situation for whatever reason is, as
Senator Riepe said, to get them help, as Senator Bosn said, to get
them the right help, I think we should start them in juvenile court
and then take it from there. Try and get them access to the services
first in juvenile court and then try to see about whether we need to
address them in a more enhanced way. So I'll go into more detail about
that when I have a few more minutes. But thank you, Mr. President. And
I will continue to listen to the conversation on all of these parts.
I-- this is going to be a very robust conversation, so it's going to
be hard to keep track of. Oh. And to the motion to withdraw and
substitute, I guess-- I don't know where I'm at on that. I was reading
AM1230 and-- I don't know what the original amendment was, so I guess
I'll have to take a look at that before I make a decision about the
motion to withdraw and substitute. Thank you, Mr. President.

KELLY: Thank you, Senator Cavanaugh. Senator Dungan, you're recognized
to speak.

DUNGAN: Thank you, Mr. President. And good evening again, colleagues.
As 1t pertains to this motion to withdraw and substitute, I am also
still reviewing that amendment. I was actually speaking to Senator
Bosn right before this came up on the board to kind of understand what
the plan was with regards to the different amendments on this division
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of the question, and so I, I was just getting an opportunity to review
that. You know, it sounds like there are certain changes that have
been proposed in that amendment that maybe address some of the
concerns that were brought up, but I guess the, the counter to that is
it sounds like there was not necessarily a negotiation between all of
the people who had objected to this, or, at least-- even all of the
major stakeholders who had pushed back on that. So I guess-- I, I, I
don't know what the potential changes are in that amendment and
whether they've been agreed to. So as of right now, I'm, I'm still
listening to that debate. I did punch in though as well, like Senator
John Cavanaugh said, when we got to the underlying division of the
question. And this division of the question, AM1182, has a number of
things in it that I think we can spend quite a bit of time talking
about tonight and into tomorrow. I have a couple of amendments that
I've proposed to this that address a couple of my concerns
specifically with various portions of the division, which I-- when we
get to those amendments I will talk about them in a little bit more
detail and, and how they work. But I guess I want to start by
situating my objections to AM1182 in the broader picture. And for
those that don't know-- and many of my colleagues have heard me say
this many times-- I have worked in the criminal justice system for
over ten years. I was a public defender here in Lancaster County,
specifically working in the juvenile unit for the first year and a
half or two years that I was there. It's been a little bit of time
since I was operating in that courtroom, but I, like Senator Bosn,
operated in front of the judges in juvenile court here in the separate
juvenile court in Lancaster County. So I have firsthand experience
with how this system works and how it operates. So please, when we're
talking about this, understand that there are real-world implications
for what we're doing. And everything that was talked about by Senator
Bosn and others I know is very concerning to people and there's a lot
of emotional pull when we talk about a lot of these issues, but I
think it's incumbent upon us as legislators to make sure that we
anticipate the pitfalls with what we ultimately do. And I think it's
our job as legislators to not have the pendulum swing so far in
another direction based on a limited amount of circumstances that we
ultimately walk back a number of the data-based changes that we've
made over the years as it pertains to juvenile justice. My overarching
belief is that there are specific circumstances and issues that we've
heard about that we'll continue to hear about tonight that are
problematic. And there are certainly circumstances involving juveniles
that call into question public safety. And those are things that have
to be addressed, but I believe fundamentally that the system that is
in place right now can and does address those on a daily basis. And if
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there are issues that individuals have with the way the system is
being administered, your problem is not with the actual law and the
structure in place. Your problem is with how it's being followed or
implemented. I will tell you this, colleagues, there is never a
circumstance and-- there's never a circumstance where a juvenile is
sitting in front of a judge and the judge is saying, ah, I really wish
I could detain you. I want to have an order to detain you. I want to
hold you. I just can't. The law won't let me. They will find a way.
And if we're talking about the age of the juvenile being the factor
there, there are statutes that are currently in place for the
temporary custody of a juvenile under the age of 13 or 12 or 11 or 10,
whatever the age is. There are statutes in place where if you have,
let's say, an eight-year-old who commits an incredibly horrible thing,
there i-- or, there's an ability to take that child into temporary
custody and put them in the care of a mental health facility and in
the care of DHHS to address those problems. So there's not a
circumstance, colleagues, where the court and where the law is
ill-equipped to handle these problems. Where there might be objections
or issues 1is perhaps where an individual probation officer or maybe an
individual person looking at a case makes a decision to not detain
somebody. And in those nuanced circumstances, there can be a debate
about whether or not that person made the right decision. But in
speaking with people who still work in the juvenile justice system day
in and day out on both sides of this aisle, I, I-- what I've been told
and what I-- what I'm relaying to you is that there is not a
circumstance where somebody-- they're trying to detain them and the
judge simply says, the law doesn't work. I can't do it. So I do object
to the change in the age. I do object into some of the modifications
being made to the system-- we'll keep talking about that-- but I want
to make sure that colleagues understand--

KELLY: That's your time, Senator.

DUNGAN: --I don't think this law is in its entirety necessary. Thank
you, Mr. President.

KELLY: Thank you, Senator Dungan. Senator Spivey, you're recognized to
speak.

SPIVEY: Thank you, Mr. President. Wanted to make sure I could Jjust
punch back in. And appreciate the, the setting of context that Senator
Dungan just helped to, to bring to this conversation, and so I just
wanted to reiterate and bring some context of why I have asked for the
question to be divided and that we're looking at specifically, on my
end, 2 bills to be addressed. And so first is what was LB684 that has
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an amendment, AM1116, which is in the committee amendment, lots of
numbers to keep track of, that is where I have a lot of heartburn and
opposition to because of what it does to further criminalize and look
at youth and doesn't offer true reform and rehabilitation, as Senator
Dungan mentioned, that has been in place for the last 10 years and
people have actually been working on. And so that is the first part of
the division of the question where I do think that there are healthy,
intentional amendments that are added to that portion of the bill for
us to talk through and address. And, and I'm really hoping that folks
lean into this conversation, and we have a robust conversation because
of the impacts that that legislation has, then there was also another
division to LB6, which are Senator Bosn's bill and then Senator
McKinney's bill, which will come next, and then the rest of the
package, which I actually do not have any objections to at this time.
And so I think from just a, a, a general standpoint, what is proposed,
what was formerly LB684 and taking parts of LB556 does introduce a new
subject matter and it did not have a committee hearing. When folks
came to talk about LB684, it was a specific part of what that bill
will do and we'll talk about it in a little bit, and that has
substantially changed and there is a new subject matter that is
introduced that did not have a committee hearing. I also think what is
presented further exasperates a punitive response to supporting youth
navigating the system and key drivers of health. And so the bill does
not take account for and further tries to legislate things like
trauma, mental health support, economic security, systemic
disinvestment housing in a way that doesn't allow for true
rehabilitation in support of that young person. And so with LB684 as
it stood, that bill had a committee hearing with the intent of the
proposed legislation to transfer administration of juvenile probation
services to a new probation agency under the executive branch, which I
will get into more detail around why that wouldn't work and some of
the implications of that and the management as some of those structure
pieces are still alive in the current amendment as well. The, the bill
also-- AM1116, as a part of this committee package, looks at, again,
introducing a new subject matter which advocates did not get a chance
to weigh on. And so I think if the committee was truly centered, and
Senator Bostar were truly centered in trying to push this type of
legislation forward, they need a public hearing specifically on that
subject matter so that they can weigh in. Community advocates, and if
you look at the comments and look who showed up, waiting on that
particular subject because of what was presented, not what is in front
of us today. I think there's also something that we just have to name
and we'll get into later during this discussion is around the fiscal
impacts of this bill. When we're talking about implementation of a new
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program and changing of structure, while there may not be implications
to the state in the same way, they're all fiscal implications that are
currently underfunded that are not happening in Judiciary. And so we
need to take that into account. And because we did not have a public
hearing or folks to be able to weigh in, that is also not available
for us at that time. But I do have some data that I picked up from my
work in community that I am going to share. And so-- wow, that 5
minutes went really quick. I have so much more to say. So my light is
on and there is so much more that I want to dig into. Again, before I
take us off and, and I'm cut off, I really hope colleagues get
situated and, and really listen to this conversation. The majority of
youth that are system impacted and committing these crimes are from my
district, are from Senator McKinney's district, are from Douglas
County. They are folks that look like me, really look like my son, my
sons, and so this is an important conversation not only for me
personally but for the work that I have done over the decades of my
career in the social sector and what we do today has implications and
I think this is the wrong path that we are going down and I'm, and I'm
hopeful that Senator Bosn and, hopefully, Senator Bostar will have
continued conversations off the mic around potential amendments and
what is being proposed so that we can truly center the wellbeing and
impact of the youth that are navigating this and their families versus
what we're doing now.

KELLY: That's your time.
SPIVEY: Thank you, Mr. President.

KELLY: Thank you, Senator Spivey. Senator Juarez, you're recognized to
speak.

JUAREZ: Hello. Good evening, colleagues. And good evening to anyone
who is still watching us this evening. So I do consider this, you
know, a serious issue that we're facing right now and I'm very
concerned about how to move forward. I don't pretend to be an expert
in this area at all. I can say that I know from the school's
perspective that they do wish that they had more social workers in the
school, that there are just not enough to help parents address issues.
And I wanted to put forth that thought that I have gotten feedback on.
And I can say, and I don't know what the current status is, but we did
build a facility, Douglas County, downtown Omaha that is sitting
empty. Don't know if it can be used for emergency needs for these kids
where they might be safe, but remember that we're paying-- we have
paid a lot of money for a facility that is sitting empty. Not that
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it's a solution, but maybe for an emergency it might work. And I'd
like to yield the rest of my time to Senator McKinney.

KELLY: Senator McKinney, you have 3 minutes, 25 seconds.

McKINNEY: Thank you, Mr. President. I rise in-- I don't know what I
rise in support of, but I'm in opposition of the, the provisions of
LB684. I have a lot to say, so, you know, my-- one of my biggest
issue-- I got multiple issues so don't-- I'll say one, and I have more
to say, but one is this conversation about a high-risk probationer.
What does that mean? I think it's poorly defined, and I think the
language in itself is an issue. High-risk probationer, what does that
mean? What services is somebody who they are trying to deem a, a
high-risk probationer is going to receive versus somebody who is on
regular probation? Detaining ll-year-olds, I'm strongly opposed to
that. It-- there's no reason in my head that I could justify detaining
an ll-year-old or allowing you to. We're not speaking out against it.
You know, I work with kids and kids that end up in these situations.
You know, one of my wrestlers was touring the Capitol today and talked
to him and it's just troubling in, in a lot of ways, you know? And
then we talk about the need for resources. And people will say that.
Well, I hope that people will understand why it's important to pass my
LB48 that was killed but amended onto Senator Meyer's bill because of
the need of resources for juveniles and families that are at risk of
entering the system. That's what we need. We don't need more punitive
measures, you know. I just find it interesting that this amendment
happened after not being able to move probation under the executive
branch. But they didn't come talk to me at all. I sit on the
committee, nobody came and talked to me. I mean, they probably didn't
because they know how, how I feel about these things, but they should
have. You know, you, you do things and not consider the ultimate
consequences because you can, you have this cognitive dissonance with
these issues because they don't most affect you. And that's why I have
a problem with the amendment to LB684 is, is people pushing it that
aren't directly impacted and don't think about the ultimate impact on
children and families and communities. Because without changes, a lot
of substantial changes, this is very problematic.

KELLY: That's time, Senator.
McKINNEY: And I'll say more later.

KELLY: Thank you, Senator McKinney. Senator Conrad, you're recognized
to speak.
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CONRAD: Thank you, Mr. President, and good evening, colleagues. You
know, my, my friend Senator McKinney said I rise and I'm not, I'm not
sure for what purpose, when you look at this board here, and we all
kind of, you know, shared a moment of levity because it is confusing
and it is complex. And before we jump into the substance of this
measure and its component parts, I actually want to take a moment to
just reflect on the process piece because I think it does matter. And
let's just say the quiet part out loud, right, there's a super
majority of conservative senators in the Nebraska Legislature who are
not interested for most of the time in serving in a nonpartisan
manner. They've got a block in a partisan function that they move
bills forward with for the most part. That's fine, that's where we are
today, right? So this conservative supermajority is going to run the
table, as they have been doing all session, right? And they're going
to continue to do that on this and other measures. More felonies,
increased taxes on the working poor, undercut the will of the voters,
pick, pick your topic of the day. But here's my point, you're going to
win. You have the political power. There's no reason to bend the rules
and push and rush and weaken the institution and create a confusing
process because you're going to win. Yet, here we are. This measure,
which is filled with a bunch of controversial and complex pieces that
went before the Judiciary Committee. Some have been negotiated, some I
would push back about that contention of being carefully negotiated.
Negotiating with proponents of the measure is not of comprehensive or
good faith negotiation or members outside of the committee or other
stakeholders who-- excluding other stakeholders who express concern.
So pushing forward a huge package of controversial measures last night
that's on the agenda today is a disservice to the institution. It is.
It doesn't allow us to have a thoughtful, deliberate debate because
everybody's scrambling around trying to understand both the process
and the substance in terms of what's on the board and it's pretty
messy. And at the heart of some of these measures, there may be good
faith updates. There may be some feedback taken into account at the
committee level. That's fine. But there's also, at the heart of these
measures, an effort to undo critical aspects of juvenile Jjustice
reform in Nebraska. And, friends, that's been on the books for a
while. And guess what? For the most part, it's working. And that's not
my opinion. That's the opinion of the former Chief Justice of the
state of Nebraska. Go back and look at Chief Justice Heavican's State
of the Judiciary addresses, where he lifts up the success that
juvenile justice reform has been in terms of saving money, in terms of
improving lives, and in terms of making our community safer. These
reforms were carefully negotiated. They've been on the books for a
while. On the whole, they make Nebraska safer. And there's key
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components in this measure that were not carefully negotiated with
people who had concerns about these measures. And they were pushed out
of committee last night. And they're on the board tonight. Also
included in this committee package is a brand new felony for a bill
that didn't even have a public hearing this year. You know what,
friends, it had a public hearing last biennium. That doesn't count.
That's outside of the rules. And it shows the sloppiness and the
recklessness and the disregard for institution and process that isn't
necessary. You're going to win. You're going to use your super
majority to increase mass incarceration and fuel racial injustice and
cost the taxpayers more money and make us less safer. You don't need
to bend the rules along the way to do it. Yet, here we are. We saw the
same thing on teacher retirement. We see the same thing on the budget.
We see the same thing on the criminal justice reform packages. It's
not necessary and it's not right. I know there are new people here. I
know there are new staff here. It doesn't need to be this way and it
makes our deliberations harder and it--

KELLY: That's your time.
CONRAD: --damages our relationship and our institution.

KELLY: Thank you, Senator Conrad. Senator Rountree, you're recognized
to speak.

ROUNTREE: Good evening and thank you, Mr. President. Good evening,
colleagues, and good evening to all of those that are still yet online
today. Sitting on the Judiciary Committee, I heard most of the cases
that have come before us, the bills that have come before us, the one
for Senator Bostar, I was absent on that day and I went back and read
through all of that particular bill, but as we came to this amendment,
I saw that, that bill had been probably taken out in its entirety and
an amendment substituted for that on that bill. In our Judiciary
hearing, and in our exec, I talked about the concerns I have with the
ll-year-olds and so forth. I was in that hearing for Senator Riepe, we
asked a lot of good questions in there, as far as, you know, how many
of these instances have we had? We listened to the Douglas County
Attorney talk about only maybe one that he'd had, and I wanted to know
what-- how serious was this problem outside of the Omaha, Lincoln
area? How far did it go out west? Is that something that's all over
the state of Nebraska because the bills that we make are going to have
statewide impact on that? But at any rate, I want to yield the rest of
my time that I have to Senator Dungan. So thank you, Mr. President.
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KELLY: Thank you, Senator Rountree. Senator Dungan, 3 minutes, 43
seconds.

DUNGAN: Thank you, Mr. President. So I was just having a conversation
with Speaker Arch and some others about sort of logistically where we
find ourselves right now. And I think that it's-- we've, we've kind of
joked about it a little bit here, but it's true, the board, for those
at home, the board is literally a screen at the front that tells us
what we're currently debating, the board is very confusing. So just to
try and make some sense to make sure I understand it, so LB530 is the
underlying bill that Senator Kauth brought. AM1218 is a committee
amendment, and then it was divided into three separate questions. One
of those is the combination, I think, of Senator Bostar and Senator
Riepe's bill. The other one is Senator Bosn's bill that has to do with
the enhanced penalty for the overdose resulting in serious bodily
injury or death for fentanyl. And then the third question, I think, is
for the remainder of the package. Senator Bosn had an amendment up
that was essentially a placeholder on this portion. And so when that
came up, she had also filed another amendment, AM1230, I believe, and
she had made a motion to substitute that amendment for the placeholder
amendment that was on the board. An objection was made, which means
now we are debating whether or not there should be a withdrawal and a
substitution for AM1230. My understanding from talking with Senator
Spivey as well as looking through the amendment in a little bit more
detail is these are changes that might have been requested on behalf
of the courts or suggested rather on behalf of courts or probation.
But there are substantive changes in there that one could agree or not
agree to. So this objection, it sounds like, is not just a time
waster. It sounds like it is actually an objection to this amendment,
replacing another amendment, and then substantively changing the bill.
So just to, again, clarify where we're at, it's, it's a very
complicated path for how we got here, but these are changes that folks
are trying to make to the underlying division of the question that is
Senator Riepe and Senator Bostar's combination as it pertains to
juvenile probation. So that's why we're talking so much about juvenile
probation, that's why we're talking about detaining youth, that's why
we're talking about what the whole system operates under, and so I
think these are valid and fair conversations to continue to have. At
the big picture level of all of this as well, I guess I want to push
back respectfully on the framing of some of what's happened here. I've
heard both here today as well as at other hearings and arguments we've
had that detention is like time out, that it's like a pause. I want it
to be very clear that it is not that. It is like going to jail. And in
some circumstances, it literally is going to a jail or being held in
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a, in a detention facility. Maybe getting arrested and going to jail
to somebody for a night is not that big of a deal, but studies have
shown time and time again, even one night in custody, whether it's
juvenile detention or adult jail, one night in custody can have
effects on an individual's life, whether they are financial or mental
or physical. So when we're talking about detaining youth, I want to be
very clear, juvenile detention is tantamount to an arrest and to then
being held in a facility until you are ultimately released for a
lesser restrictive placement. So I just want to clarify that, clarify
a little bit about where we're on the board. I've appreciated the
conversation so far here tonight. I think we're going to clearly dig
into a number of complex issues, but I do, I think, object at this
point to the withdraw and substitute of AM1230. I will continue to
listen to the debate. Thank you, Mr. President.

KELLY: Thank you, Senator Dungan. Senator McKinney, you're recognized
to speak.

McKINNEY: Thank you, Mr. President. I think to, to set the table on a
lot of this, if you look from 2022 to currently today, there is a
decrease in what advocates are saying they need LB684 for. There is a
decrease in adjudications. There's a decrease in filings. So let's be
clear, there, there has been a decrease and that needs to be
understood. It's not like our-- like things are just going wild. There
has been a decrease and it's been a decrease. It's like a 30-plus--
almost a 30-plus percent decrease in these adjudications. Honestly
speaking, if you look at the numbers and the numbers I'm reading. But
everybody won't say that. Also, you know, I had a bill, LB700, it
would make some changes to juvenile Jjustice. You know, it would
provide for confidentiality of minors who are tried as adults. It
would also, you know, do some things to make sure that we're not over
incarcerating, then shipping Nebraskan kids to other states. It would
also require probation in the counties to use evening and day
reporting centers. It would also mean that law enforcement would have,
have to adequately notify parents and youth of their rights and those
type of things. But, you know, when the amendment on LB684 was
drafted, dealing with juvenile justice reform, you know who was not
called to the table? Senator McKinney. I wonder why. And that's the
issue, because I feel as though we get to these topics and then we'll
go back and forth today and tomorrow about what to do, how can we make
some changes to make people feel some way, how can we take something
away or make it better. But all of that could have happened prior to
the amendment ever coming to the table. It's frustrating to say the
least, you know, that people who are supposed to be our allies push
forward things that is harmful for, for, for my district and my
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community. Yes, there has been problems. Yes, it has, but the root to
these issues still isn't being addressed. The budget is definitely not
trying to hit at the root to these issues by funding they're trying to
strip away. So that's my issue, and I always tell people this is my
issue. I would probably be more open to these conversations if a box
wasn't created to basically, you know, cultivate a lot of these
situations. Why are kids living in poverty for, for 30-plus years? Why
are communities impoverished? Why is the educational system in my
district the worst in the state? The schools, we got schools that
are-- we got high schools-- I got a high school in my district over,
like, less than 50% of the school is on track to graduate. But the
solution is, you know, we know the issue is there, let's just detain
them and lock them up. That is my issue. If, if the problems were
fixed, I wouldn't be making the arguments. And you might say I'm
ridiculous, but the truth is the truth. These cases are going down,
and this-- that LB684 isn't a solution.

KELLY: That's your time.
McKINNEY: It needs to be fixed. Thank you.

KELLY: Thank you, Senator McKinney. Senator Hunt, you're recognized to
speak.

HUNT: Oh, my God. Thank you, Mr. President. You know, I rise today
with the same concerns as my friends Senator McKinney and Senator
Dungan and Senator Conrad, particularly about, as Senator Conrad
shared, the process through which this bill came before us today with
all of these amendments, through all the process it's gone through. I
do think it reveals something troubling about the state of our
institution and also the state of collegiality between us as
colleagues. This amendment package did not go through a transparent,
inclusive, or thoughtful process. It includes provisions that were
never heard in a public hearing. It creates new felonies. And by doing
that, it revives these concepts. It brings these bills back up that
have previously failed and then bundles them into a new proposal that
was rushed out of committee last night, dropped onto our agenda
without proper deliberation. And that's not how it's supposed to work.
That's not how we do good work here. And as Senator Conrad said, you
get to do whatever you want. You're going to win. You're going to get
whatever you want, literally, so I guess I just feel like why not do
it right? Why not do it in a way that doesn't shame the institution?
You know, I'm sure you don't feel that way, but I think that watchers
and also average Nebraskans do feel that way and if you have any pride
or respect for your own good name, you know, that would, that would
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bother me a lot. The litany of amendments with the different
provisions within them add major new provisions to juvenile justice
law, many of which were never introduced as stand-alone bills this
year, were never vetted with stakeholders, we have creations of new
felonies, and it's also not just about process, it's about substance.
It's about rolling back these carefully negotiated judicial justice
reforms that have been on the books for years and that are working. In
our State of the Judiciary this year, the Chief Justice told us that
recidivism is at an all-time low. It's a data point. That means that
our diversion programs, our probation reforms, our evidence-based
practices, even though they don't even go as far as they should, even
though they don't go as far as we have invested as a Legislature in
trying to-- what was the name of that organization-- the, the criminal
justice-- you guys know what I'm talking about. It's when we paid for
that study from these criminal justice consultants, and it was with
the governor and the Speaker and the judiciary and they did this whole
study. And we didn't even use a lot of those suggestions, even though
it was negotiated and came to the floor. And then it didn't end up
being successful. But, still, we are seeing improvements in our
justice system in Nebraska. The evidence-based practices and reforms,
they're making Nebraska safer, they're saving money, and they're
helping kids. And here we are weakening that progress based on
anecdotes and moral panic. Not data, not facts. I don't even know
what. More fear? I don't know, that's the theme, right? It also
troubled me to hear Senator Bosn talk about these kids being detained
as a timeout. Senator Dungan, would you yield to a question?

KELLY: Senator Dungan, would you yield?
DUNGAN: Yes.

HUNT: Sorry, I just didn't want to misspeak. How many, because this is
your world, you know, how many youth detention facilities are there
outside of, like, Omaha and Lincoln? What are we talking about in,
like, western Nebraska? Are there places for these kids to go? Are
they going to be with adults?

DUNGAN: So I, I don't know the numbers. I mean, I can tell you it's
far and few in between, right? So here in Lincoln, we have the Youth
Detention Center, and I think Douglas County has one as well. My
understanding is that out west in greater Nebraska, you don't see as
many of those facilities. If you look at the statutes that pertain to
detention of youth, there are certain requirements and the custody
requirements about whether or not they can be held in a facility
that's used for detention of adults. And if they are held there, which
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implies they will be in certain areas, there are certain requirements
that have to be in place.

HUNT: If, if they are meaning they can be.
DUNGAN: Correct, yes.
HUNT: Right.

DUNGAN: Yes, absolutely. I think when there's not other facilities,
they're going to have to find a place for them, which means jail.

HUNT: And that's, I mean, that's not like a timeout.
DUNGAN: Correct. Absolutely not.

HUNT: Is it possible that these kids, like as young as 11, or correct
me if it's older, as young of 11 could be getting like a--

KELLY: That's time, Senators.
HUNT: --cavity search?

KELLY: Thank you, Senators Hunt and Dungan. Senator Holdcroft, you're
recognized to speak.

HOLDCROFT: Thank you, Mr. President. It's kind of a tough, tough
subject. You know, I started the year off by trying to point out that
we're, we're pretty critical from the floor on, on a lot of things.
We, we tend to criticize the executive branch quite a bit. But, you
know, this is Nebraska, this is where people-- this is a good life,
this where people try hard to do the right thing, and certainly we
have that in our police officers, our sheriffs, our correction
facilities, and with our juvenile justice. And, and so I'm going to
try to say a few nice, good things. I think that our successes,
particularly in Sarpy County with the Patrick J. Thomas Juvenile
Justice Center. And for LB556, we had Tami Steensma, who is the
detention director there at, at the juvenile center, justice center.
And I'd like to just, you know, point out some of the things that she,
she said during her testimony. She said that at our Sarpy County
Juvenile Justice Center, we work every day with kids who have made
serious mistakes and with families who are desperate for someone to
intervene before it's too late. Provisions in this amendment reflect
what local professionals like our, our detention director Tami
Steensma know firsthand. Detention, when used appropriately, can save
lives and change futures. Detention is not a dirty word, it's a tool.
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As Director Steensma said in her testimony, detention is not a bad
word, it's a structured, temporary space that allows professionals to
stabilize youth in crisis, connect them with mental health care,
education, and life skills, and begin the process of turning their
lives around. It's not jail, it's intervention. These provisions do
not open the floodgates. They give us rare, narrowly tailored
flexibility. Lowering the detention age to 11 does not mean
ll-year-olds will suddenly be swept into custody. In fact, in Sarpy
County, we haven't seen an ll-year-old detained in recent years. But
when the rare case arises, and it has, we need the legal ability to
respond swiftly and safely. We are already seeing the success of early
intervention. And we need the law to match what works. Director
Steensma testified that at our detention center, youth are receiving
education, therapy, medical care, and, and graduating from high
school, all while in short-term detention. These kids don't leave
broken. They leave better prepared, but none of that can happen if
we're forced to release them too early due to legal barriers. This
approach has accountability built in. The amendment requires a judge's
decision after screening by probation. This isn't about locking up
kids at the discretion of a single officer. It's a deliberate,
review-based process that ensures detention is tied to actual safety
concerns, not minor misbehavior. Public safety and rehabilitation can
and must go hand in hand. In Sarpy County, our Jjuvenile detention
professionals aren't interested in punishment. They're focused on
redirecting lives. But they need time, space, and legal authority to
do that work safely, especially when a child poses an immediate risk
to themselves or others. This amendment supports the professionals who
are doing the work. Our juvenile system in Sarpy County is already a
model for effective intervention. We have space, we have programs, and
we have people committed to helping you succeed. What we need is the
legal ability to act when action is needed, and this amendment
delivers that. If we care about outcomes and community safety, we must
act. Some youth in Sarpy County leave detention and go straight into
high school graduation or the workforce. That's what early
intervention can achieve. But without the ability to intervene when
necessary, we are tying the hands of those trying to protect our kids
and our community. So, again, this is Nebraska.

KELLY: That's your time, Senator. Thank you--
HOLDCROFT: Thank you, Mr. President.

KELLY: --thank you, Senator Holdcroft. Senator Machaela Cavanaugh,
you're recognized to speak.
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M. CAVANAUGH: Thank you, Mr. President. Good evening, colleagues. Good
evening, Nebraska. People are confused. I rise in support-- no, sorry,
even I'm confused. I rise in opposition to MO216 and AM-- well, all
the AMs. I don't think-- I don't know if there's things in this bill
that I support. I know there's a lot of things in the bill that I do
not support and I am very concerned about. I'm very concerned about
the path that we are on for increasing penalties and instead of
looking at resources to help our youth in community, we are looking
for ways to make them system involved. And I don't think that that is
a good idea. I do think that we should be focusing our energies on
lowering the, the, the barriers for young people. We have food
deserts. We have kids going hungry. We have housing problems. We have
health care problems. When kids are 11, 10, 9, all the ages, when they
are hungry and they are cold in the winter and have no access to air
conditioning in the summer, and they have parents who are in and out
of the system, we are failing them if we think that the only option is
to put them in the system. And I think that's really unfortunate,
because if we invested in things like the supplemental nutrition
programs or universal school meals, affordable housing, taking up the
option on Medicaid to provide vouchers for transportation to medical
appointments and for housing, using TANF for direct aid to needy
families, increasing eligibility for TANF instead of raiding TANF for
other things. There's a lot of choices we could make differently that
could result in better outcomes across the board for youth in our
state. Greater investment in mental health resources, greater
investment in just health care access. But that's not what we've been
doing. And I think that's really unfortunate. I don't, I don't like
what's happening here process wise. I care about the institution, I
care about doing things the right way, I care about the public getting
their opportunity to come and voice their support or concerns over
legislation. And that's not what's happening here. We're taking
something that did not-- was not introduced and did not have a hearing
and slipping it in at 7:30 at night, and that's not cool. It's not
cool. So I will be opposed to the motion to withdraw and just blanket
opposed. But as my other colleagues have said, it doesn't really
matter, because you've got the votes. So you don't have to do good
governance. You should do good governance, but you don't have to. So I
guess you do you. I'm going to stand by strong public policy and the
institution. And I'm going to keep speaking truth to power and eroding
the public's engagement by putting things up on the board that have
never had a public hearing and, no, having a public hearing on a bill
that was in a different Legislature does not count as having a public
hearing at all. So, yeah, this isn't great. This is kind of a dark
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moment, I would say, if we're thinking that this is how we want to run
the show. Thank you, Mr. President.

KELLY: Thank you, Senator Cavanaugh. Senator Fredrickson, you're
recognized to speak.

FREDRICKSON: Thank you, Mr. President. Good evening, colleagues. Good
evening, Nebraskans. So I know there's a lot of conversation going on
around this bill and a lot of discussion related to the different
components of the bill and particularly on the committee amendment and
I'm certainly listening to that. I think there are components of the
committee amendment that I support and I think there's other
components of it that I have some concerns about. So, so I for one,
I'm, I'm grateful that the potential division of the question does
kind of slow us down a bit and give us time to digest a little bit
what's in front of us. One thing that I do want to bring to all of our
attention is, is one specific part of the amendment that I have
concern with. It's found on page 27, beginning on line 28. It reads:
Detention of such juvenile is a matter of immediate and urgent
necessity for the protection of such juvenile, as evidenced by a
demonstrable record of fleeing from law enforcement, absconding from a
court-ordered placement, absconding from home, committing a violent
offense, committing multiple property crimes, or threatening to cause
harm to self or others. And, specifically, I have concerns with the
last piece of that. So the, the part that says threatening to cause
harm to self. So I need a little bit of clarity on that. I-- you know,
obviously detention of juveniles solely because they have expressed
thoughts of self-harm should, should raise an alarm bell for, for all
of us. I think that, you know, obviously a young person in crisis is,
is not a criminal. That, you know, threats of self-harm are typically
calls for help. And that is not justification for incarceration.
Detaining a, a child who's, who's already struggling mentally and
emotionally does not offer them safety. In fact, it does the opposite.
It can, it can compound that individual's trauma. And it tells them
that vulnerability is punishable. So asking for help might lead to
them being behind bars. So that's not good policy. It's not effective.
It's certainly not compassionate. And that's something I have a lot of
concern for. You know, what these young people need is care. They need
treatment. They need support. They don't need a cell. And if we want
to reduce harm and prevent tragedy in cases like this, and actually
help those kids who are specifically in crisis, then we need to invest
in the mental health infrastructure, obviously, and not rely on the
juvenile justice system as a last resort. So I spoke briefly with
Senator Bosn about this and my understanding based on that
conversation is that it's certainly not the intent of, of the
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language. And so I would like to sort of see a bit more explicit
clarification with that before we move anything else forward. Mr.
President, how much time do I have left?

KELLY: 2 minutes, 14 seconds.

FREDRICKSON: OK, so I might have-- Senator Bosn, would you, would you
yield to a question?

KELLY: Senator Bosn, would you yield?
BOSN: Yes.

FREDRICKSON: Thank you, Senator Bosn. I know we spoke really briefly,
I think, before the dinner break about that specific component. And
based on that conversation, my understanding was you had a bit of a
different understanding about that part, specifically about the harm
to self. And I wanted to sort of give you an opportunity to speak to
that briefly as well.

BOSN: We did, and I apologize if you asked-- if you gave a specific
line and page reference.

FREDRICKSON: Page 27, beginning on line 28. I know I kind of threw
that on you.

BOSN: OK. Thank you.

FREDRICKSON: The part that says: committing a violent offense or
threatening to cause harm to self or others.

BOSN: Sure, so I think it ultimately carries over to page 28 at the
very top. It's the portion that says, quote, threatening to cause harm
to self or others. Is that the--

FREDRICKSON: Yes, yes.

BOSN: And the conversation that we had earlier was, OK, are these
youth who are suffering from a mental health crisis and now we're
attempting to solve that immediate situation by detaining them and my
answer to that is no. I think the goal here is that in circumstances
where a youth is making statements of, I'm going to attempt to solve a
short-term problem with a long-term solution by suicide by cop or in
cases where they're saying I'm so upset I'm going to drive into a
crowded area to harm myself, that those circumstances would be
included. The goal here is not to ever detain someone who is simply,
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and I use the word simply, that's probably not the right word, but
solely suffering from a mental health crisis. I don't think that
detention meets those needs, and I don't think that those are
appropriate. But two things are true here.

FREDRICKSON: Sure.

BOSN: You, you can also be suffering from a mental health crisis and
threatening to harm yourself through suicide by a police officer or,
or other circumstances, and also still be a youth-- or, or be a youth
who 1s suffering from a mental health crisis who is not appropriate
for detention.

FREDRICKSON: Great. Thank you, Senator Bosn. So I appreciate Senator
Bosn's attention to that. I know the light's on, but that's, that's
one component of the, of the bill and the amendment that I do have
some concern on and that I'm going to continue to listen to and,
hopefully, get some clarifying language around. So thank you, Mr.
President.

KELLY: Thank you, Senator Fredrickson and Bosn. Senator Ballard,
you're recognized to speak.

BALLARD: Thank you, Mr. President, I rise in support of LB530 and the
preceding amendments. I do want to highlight why I support LB7-- or
LB530 and the amendments, but I do want to yield my time to Senator
Bosn. I know she wants to explain the handout to the body that she
gave, so I will yield the rest of my time to Senator Bosn.

KELLY: Thank you, Senator Ballard. Senator Bosn, 4 minutes, 35
seconds.

BOSN: Thank you, Mr. President. Colleagues, the Speaker has had
conversations with me, and I think the way that this has been
structured while very well-intentioned, even though we're disagreeing
on portions with Senator Spivey and Senator McKinney and myself, the
goal has certainly been an effort of transparency. Senator Spivey
approached me this morning and said I'd like to take a separate vote
on LB684 and LB6 because I'm opposed to those portions, and I said I
think that's fair. We then agreed to take a separate vote on LB44. The
remainder portions of that package, I think everyone would agree, or
at least I'm categorizing as less controversial. So what she has asked
is, can we divide, take a vote on LB684 first? And I said yes. Take a
vote LB6 second? And I said yes. Take a vote on LB44 third? And I said
yes. We approached the Clerk, we addressed all of that, and, and that
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was what we agreed to. What we didn't necessarily know in doing that
was then amendments that are filed to the committee amendment properly
will be taken up as they are addressed in the divided question. So,
for example, if you have an amendment to Senator Bostar's LB684, we're
taking it up now. Even if you thought, oh, I have time, because it's
an amendment to the committee amendment and won't come up until later,
you've now been jumped. That's why this General File, LB530, AM1218,
AM1182, all the confusion up there, that isn't anyone's intention. The
goal here is-- and, and my handout is an effort to try to address
that. Your amendments will be now taken up in the order of one, two,
three, or four as they relate to those particular bills. And so I, I
just-- I appreciate Senator Spivey's approach to this and Senator
McKinney's approach to this so that everyone's on the same page. And
although that's created some confusion, I certainly don't think that's
been anyone's intention to hide the ball here. I would also just, for
clarification, want everyone to understand that LB530 was not voted
out yesterday. This was a committee priority package that was voted
out over a week ago at this point. So I know there was some testimony
or statements on the record that this was voted just last night. I
have yet to ever have the Speaker set something that I voted out last
night on the next day, albeit this was read across yesterday. So it
has come up fairly quickly. I think making sure everyone knows that we
did not just vote this out of committee last night and we're asking
everyone to take a vote on it today. So with that, the hope here is
that we can vote on the withdraw and substitute amendment, which is
technically to AM1182. It will become AM1230. AM1230 is an amendment
that was brought to me this morning by the courts saying these are
some of the changes in language that we think we need in order to have
this bill in its best shape. So we had them drafted and filed. I'm now
asking to withdraw and substitute them to the first amendment, which
is to Senator Bostar's bill. That's why it's coming up right now.
We'll address Senator Bostar's bill, ultimately take a vote on that.
Those of you who oppose it will vote red. Certainly, I hope you
support it, you will vote green. And then we will move to LB6 and
proceed with the process. Hopefully, that answers some questions and
confusion. The Speaker's nodding. And if not, I'm happy to answer any
questions. Thank you, Mr. President.

KELLY: Thank you, Senator Bosn. Senator Hallstrom, you're recognized
to speak.

HALLSTROM: Mr. President, members, thank you. Senator Dungan has

suggested that the, the board's getting pretty full of numbers. And
it's a bit unwieldy, perhaps. But I think the path for me is pretty
plain and simple. I'm going to support the M0O216 to withdraw AM1182
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and substitute for it AM1230. Subsequently, support AM1218 and all of
the other divided question amendment numbers, and, ultimately, LB530.
I think there's probably still room on the board to put up another
number, 8675309, if we need to. What I'd like to do in the few minutes
that I have is go ahead and discuss and maybe we'll have another
opportunity tomorrow as well, but at least get in the record my
portion of this package of bills to be amended into LB530. That bill
would be LB404, which would modify a portion of the Nebraska Probation
Administration Act to allow for sentencing courts upon a joint
application of an individual on probation and a probation officer to
extend a term of probation established by the court at the time of
sentencing beyond its original expiration date. Historically, when an
individual's probation term was drawing-- was nearing an end, but
there were outstanding conditions to complete, the probationer and the
probation office-- officer could approach the sentencing court with a
joint request to extend the term of probation to allow for additional
time for the probationer to complete the terms of their sentence
without having to face a return to court on revocation proceedings.
Additionally, if a probationer was already in violation status and
involved in the court process regarding a motion to revoke, probation
could continue working with the probationer and/or provide supervision
services and financial assistance for things like mental health and
substance use treatment while the court process played out. In
November of 2023, the Nebraska Supreme Court ruled in the case of
State v. Simons that when an originally imposed term of probation
ended, it ended and any programming services or financial assistance
being offered by the Probation Office must cease. The intent of this
bill is to codify an avenue through which the probationer and the
probation officer may continue to collaborate on needed rehabilitative
services that will enable the probationer an opportunity to complete
their probation successfully. A couple of things to note, this bill
does not allow for a term of probation to be extended beyond statutory
limits established under Nebraska Revised Statute 29-2263(1). These
limits are set at up to 5 years for a felony or second offense
misdemeanor conviction or up to 2 years for a first offense
misdemeanor. Additionally, the joint application provision of the bill
does not preclude the involvement of counsel in the development of the
extension. Further, the sentencing court may also conduct a hearing to
assist in determining the need for the extension. LB404 was advanced
to General File by the Judiciary Committee on a vote of 7-0. Prior to
advancing, the bill was amended with some of the provisions of LB24,
introduced by Senator John Cavanaugh, which grants courts discretion
to waive fees under certain circumstances and allows after a motion to
revoke probation has been filed for the extension of a term of
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probation at the joint request of the probationer and the prosecutor.
This is probably one of the less controversial provisions of the bill
and will be contained within the Fourth Amendment. So I'd encourage
your support for that and the rest of the package. Thank you.

KELLY: Thank you, Senator Hallstrom. Senator Guereca, you're
recognized to speak.

GUERECA: Thank you, Mr. President. I yield my time to Senator Spivey.
KELLY: Senator Spivey, 4 minutes, 56 seconds.

SPIVEY: Thank you, Mr. President, and thank you, Senator Guereca, for
the time. I just want to reiterate that we have been in communication
with Senator Bosn just to, again, try to structure the conversation as
intentionally as possible. And the goal is truly to have a
conversation. And, again, there-- I think there are some very
substantive topics and things that we have to dig into and, and I hope
that colleagues will continue to dive into the, the robust
conversation that is in front of us. And so just as it stands for the
motions, I do stand in opposition of the withdraw and substitute of
AM1230 because I am opposed to AM1182, in general, and have an
amendment to address that as well, as well as the entire package of
ILB684. I am in support of the original bill, LB530, with the very last
number four sheet that you received, but have some really grave
concerns about the LB84 for ease of numbers of what we are talking
about. One of the concerns that I wanted to touch on briefly and then
we'll get to a little bit later was the category of creating new
felonies for tampering with electronic monitoring device and so LB107
actually was introduced in 2023 and was not reintroduced into this
legislative session now but is being done through this amendment and
so there was not a hearing on this piece of the legislation. I think
advocates and community members being able to weigh in on the enhanced
penalties that now result from tampering with electronic monitoring
device is really important. One of my main concerns with LB684 and
even as it related to Senator Riepe's bill, LB556, is how we are
looking at opportunity youth, which is the language that in community
is used not at risk. Around what does it look like as they are
navigating these very extreme circumstances. And so with this
high-risk juvenile probationer language that we have, that has been
put forth, it feels like a blast back to the '90s around super
predator language. We are going to demonize, we are going to create
policies that we know are racially biased, that are not
evidence-based, because now we've created this offset of what we call
a high-risk juvenile probationer. So for those that want the context
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and understand for a community, this kind of super predator, this
high-risk juvenile probationer, again, related to what we have here,
was the narrative of the '90s. And it claimed this really high
juvenile that, like, has no remorse. They are fueled by this criminal
activity. This created harsh sentencing policies and a push to not
only put more juveniles in adult court, which I'm glad that was not a
part of this bill, which was originally a part of Senator Riepe's
bill, but also, again, the sentencing requirements, which is still a
part. The narrative in the '90s was highly criticized because of the
racist undertones, and it truly disproportionately impacted black
youth because it was flawed research that didn't really rely on crime
statistics. And I will get back in the gqueue. I'm punched in to talk
about some of the disproportionate nature of specifically black youth
within our juvenile system, which also can be mirrored within our
adult carceral system. With this kind of language and carve out of
this type of super predator, it led to the harsher sentencing of
juveniles, including life without parole. We know that Miller v.
Alabama changed that. However, I did have a bill in this session that
has not moved from committee that would address de facto life
sentences, that again I think is a part of this conversation, as well
as where these, these youth and folks are faced with adult sentences.
And so the policies that were really enacted in response to this
narrative did nothing but really scare people. It did not reduce crime
rates. It resulted in a number of youth-- a higher number of youth
being incarcerated for extended periods. And so as we talk about the
cost to taxpayers to incarcerate, the lack of rehabilitation that,
that happens in our detention facilities, again, this bill is on the
track to, to undo a lot of the work that has happened by community
members and institutions the last 10 years. And I will continue to
kind of talk about the implications of this bill from a data
perspective and, and really evidence-based practices that we can
invest in and that we can legislate to provide the changes that we
need to see to support our youth navigating these extreme
circumstances, which is not LB684. I want to make that clear. No
amendment with it, it is not LB684.

KELLY: That's your time.
SPIVEY: Thank you, Mr. President.

KELLY: Thank you, Senator Spivey. Senator Dungan, you're recognized to
speak.

DUNGAN: Thank you, Mr. President, and good evening, colleagues, again.
I appreciate Senator Spivey's comments because they actually dovetail
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pretty perfectly into what I was going to talk about here just a
little bit because I think it's still good to start with this bigger
picture view of what the issues are. I think there's this rhetoric or
this narrative that's being spun that there's an increase in juvenile
crime, right? I think that is at the heart of what we continue to hear
in part of this debate is that things are so out of control, we just
have to do something. And, again, I, I understand there are certain
circumstances, and I, I listen to our folks who are in law enforcement
when they talk about some of the issues they have to deal with. But I
do think that it's important in these circumstances, yet again, to
look at the data. And to look at what we know about crime as a whole
and specifically about juvenile crime over the last, let's say, 15, 20
years. Senator Spivey 1s spot-on that during the 1990s and '80s we saw
this uptick in a lot of this racially charged language surrounding
super predators and we saw really problematic efforts being taken in
an effort to be tough on crime which was a hammer instead of a
scalpel. And we have seen the data play out over a long period of
time. These tough-on-crime approaches simply don't work when it comes
to creating safer communities and having actual rehabilitation amongst
the individuals who allegedly are the ones that we're seeking to, to
help. And so starting back in the 1980s, if you look at the youth
arrest rates all the way to today, you see this precipitous drop off
that starts around, I'd say, 1996 into the year 2000. So you're
looking at upwards of arrests per 100,000 youth sitting at the 8,000
mark in 1996, just this astronomical peak of arrests of youth in the
mid to late '90s. And then from that point to about 2020, you see this
drop-off where there's almost 8 times as fewer arrests as there were
in the 1990s. I think the, the data that I was able to find here was
that between the year 2000 and 2022, the number of youth held in
juvenile justice facilities fell from 108,800 to 27,600, I believe
nationwide. That is a 75% decline in the youth incarceration rates.
And that didn't happen because people tried to make it easier to lock
folks up. That happened by a number of efforts that were made to
understand and to address underlying issues instead of simply saying,
let's ratchet up the detention, let's ratchet up our ability to hold
people. And so through the efforts that we've seen over a long period
of time, we have seen this drop off since, since about the year 2000
when things kind of peaked. What's noticeable though, and Senator
Spivey hits the nail on the head, yet again, with this exact issue, 1is
despite that 75% reduction in incarceration, the racial and ethnic
disparities that we see in Jjuvenile detention remain astronomically
wide. Per 100,000 youth, the rate for black kids, black youth over
white kids is almost 5 times as much, if I'm doing this math, 228 per
100,000 versus 49 per 100,000 from black compared to white kids. I

179 of 184



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate April 29, 2025

mean, you can't ignore that, colleagues. And so I think to talk about
the disproportionate effect that legislation like this has is wvital. I
also want to go back and talk a little bit more about what Senator
Fredrickson and Senator Bosn were talking about on the microphone with
regards to mental health issues. So as I stated already, there are
currently statutes in place. Nebraska Revised Statute 43-248, which is
subtitled: the temporary custody of a juvenile without a warrant;
when. And subparagraph (8) specifically says: a peace officer may take
a juvenile into temporary custody without a warrant or order of the
court and then proceed under Section 43-250 when, and then
subparagraph (8): the officer believes the juvenile to be mentally ill
and dangerous as defined in Section 71-908 and that the harm described
in that section is likely to occur before proceedings may be
instituted before a juvenile court. So upon making that determination,
you then follow the guidance in Nebraska Revised Statute 43-254.01:
temporary mental health placement, evaluation, and procedure. None of
this is subject to the age ranges that are being talked about here. So
if you have, again, a 9-year-old or a 1l0-year-old that is undergoing
severe mental health issues that are likely to cause a danger to
themselves or others, which let's be honest why a juvenile would be
committing some sort of offense like that, there is a framework in
place to address those problems. So, colleagues, I again urge you
that--

KELLY: That's your time.

DUNGAN: --this is an unnecessary piece of legislation. Thank you, Mr.
President.

KELLY: Thank you, Senator Dungan. Senator Spivey, you're recognized to
speak.

SPIVEY: Thank you, Mr. President, again, and, and thank you, Senator
Dungan, for kind of threading that needle. And I will continue with
that conversation just around data and what does that look like. And
so through the process of when you're coming out of the '90s with
this, this language and this policy that, by the way, still has
implications in present day, there was some criminologists that did
amicus brief around Miller v. Alabama. Not just with the case around
charging children as adults in these life sentences, but just around
that process in general. And so what they talked about is this kind of
undertone of the superpredator, this carve out of this high-risk
juvenile probationary, which we have today, is actually wrong. And
then they concluded that dismantling-- this contributed to the
dismantling of transfer restrictions, the lowering of minimum age for
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adult prosecution of children, which I would say was again in the
original bill, it's not in this one, but the detention of kids at 10
years old is, which is problematic. And then it threw thousands of
children into ill-suited and excessive punishment regimes. And so even
as we talk about the detention of kids as it relates to if they're in
crisis, if it's a harm to the self, again, Senator Fredrickson talked
about what that could look like from a behavioral health standpoint.
In intervention, we are really talking about a triage of out-of-home
placement, and detention is not suitable for that. We can create that
environment, there are actually evidence-based practices that say this
is what it looks like if you need to triage a young person that has
allegedly committed a crime, has a violent offense, is-- could create
harm to someone else, that is not detention. Detention is not the
right answer. And so, again, there are practices and models that have
been used and so I have concern about how this bill came together and
who was at the table, and if community folks on the front line, if
people that were system impacted actually gave insight and, and
feedback to what does that look like, because this type of subject
matter didn't have a public hearing, we know that it didn't happen in
that setting, what the intended space that we said community can give
feedback, and I don't believe based on what is produced, that it
happened in the conversations led by Senator Bostar at this time and
would love if he would get on the mic and maybe talk to his process
around that. And so within, you know, this approach to LB684, it's the
same antiquated approach, it's the same playing book, it is not fact
driven, it is rooted in and situated in systemic racism and, and, and
really is going to lead us to further incarcerating our youth and not
addressing the problem that is at hand. I know that Senator Bosn
talked about and started with, like, parents are, like, what do I do?
Law enforcement are, like, what do I do? And I agree that we can do
something in LB684 and, and the amendments as it is, is not the
answer. It does not lean into evidence-based practices. It does not
address trauma and treatment and family integration that needs to
happen that is proven to make a difference for youth that are in
situations where they are committing violent or serious offenses as
well as, again, that environment around them. Policy can be used to
address core root issue. It's actually why I'm here. It's, it's the
work that I have done in community for decades around addressing some
of our most complex social issues. And what I found is while it's,
it's a, it's a necessary approach to address the symptoms of that core
root issue, the policy can really take us upstream to address a core
root issue so I have to respectfully disagree with my colleagues that
said that this is that answer. It is not. Why are we not asking the
question of how are kids getting firearms? Because that's where we're
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seeing the violent offenses. How are kids having so much accessibility
to firearms? If we answer that question, we can answer how they are
committing those violent offenses with those firearms. Why is that
happening? And so we need to go upstream. And I see I'm almost out of
time. I punched back in, because I have yet to give you the actual
data and numbers around what we're seeing around juveniles. And I, and
I want to get to that, too, because I think that's important for us to
be rooted in fact and what this actually looks like in the communities
that are disproportionately impacted and how the policies that we are
passing not only affect them, but really undo the work that we have
seen happening around juvenile Jjustice reform and so I will give you
some more models. I will give you some more data for us to sit in and
talk through. Thank you, Mr. President.

KELLY: Thank you, Senator Spivey. Senator Juarez, you're recognized to
speak.

JUAREZ: Oh, thank you very much. I am listening very intently to the
topic that we're discussing this evening. And it is sounding as
complex as I thought it was going to be. And in a way, it's sort of a
little frightening to me because of the fact that I'm not an expert in
this area. And I'm going to try to get some more research done, get
some more articles requested so that I could try to feel a little bit
more comfortable. And I also feel like I need to talk to my colleagues
more who might have more expertise in the area that they could assist
me in trying to understand the issues. I appreciate the comments that
they have made, especially those who are familiar with the area, and
I'll yield the rest of my time. Would you like it?

DeBOER: Sure.

JUAREZ: I yield the rest of my time.

KELLY: Thank you, Senator Juarez.

JUAREZ: To, to her-- to the senator. Thank you.
KELLY: Senator DeBoer, 3 minutes, 45 seconds.
JUAREZ: Sorry. I'm sorry I didn't say your name.

DeBOER: No, that's OK. And we share the same microphone, so it's an
awkward little duet we're doing here. So one of the biggest concerns I
would have about the procedure of this particular portion, not the
withdraw and substitute, although the amendment that will be
substituted in just got negotiated today, that's the kind of thing
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that happens. You know, I've had amendments that came on last minute.
Thankfully, it's a short amendment, so that is helpful. But, you know,
we'll need a minute to look at it. The biggest issue, procedurally,
I've had with this, besides the fact that I think there are parts of
this bill that probably should have a committee hearing yet is that,
you know, the, the way we didn't have a lot of time to absorb it
before we were asked to vote on it in committee. And I know that that
is just what happened, but it does make it difficult. The original
bill, the original Bostar bill, what it would have done is it would
have taken juvenile parole and moved it from the judicial branch into
the executive branch. And that was what we had a hearing on. And,
ultimately, that hearing seemed to indicate that folks probably didn't
want to go with that path. And then I didn't really hear a ton of
specifics about what was happening with that bill. I think maybe
Senator Bosn 1s a very good chair, and so I think she probably told me
something's happening on that at some point. And then-- but I didn't
have the specifics. And I didn't have the specifics of the amendment
until-- it was possible that she gave me it the day before or maybe
that morning. I can't really remember at this point. But it's a pretty
substantive area of law. So this is one of those things where it's a
pretty substantive area of law. If you're all struggling with it, we
were struggling with it because I think everyone can say this is a,
this is a, a big change we're looking at here. It's a pretty
substantive piece of legislation. And that's just this Bostar piece
we're talking about now with the additional piece that's from Senator
Riepe about detention for younger kids. So there, there really is a
lot here to talk about. And I don't even really know how to begin,
because as I said to someone, if I was on the floor, my response to
the detention of ll-year-olds would probably be more just inarticulate
noises and hand gestures, like, what? So I get that some folks want
this for a variety of reasons. I get there are some kids that it's,
you know, folks don't know what to do with them. I think we probably
need to figure out specific programs we can do for those kids. The,
the reason seems to be that they don't know what to do with them. And
maybe the solution is a different answer than what we do with older
kids. So I don't know, but this is a pretty substantial area of law to
go in with this package that we have that's not as related. Thank you.

KELLY: Thank you, Senator DeBoer. Mr. Clerk, for items.

CLERK: Thank you, Mr. President. Your Committee on Enrollment and
Review reports LB608, LB364, LB560 to Select File, some having E&R
amendments. Your Committee on Enrollment and Review reports LB133,
LB5-- excuse me, LB453, LB526, LB667 as correctly engrossed and placed
on Final Reading. Amendments to be printed from Senator Dungan to
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LB530, Senator Bosn to LB530. Finally, Mr. President, a priority
motion, Senator Lippincott would move to adjourn the body until
Wednesday, April 30 at 9:00 a.m.

KELLY: Members, you've heard the motion to adjourn. All those in favor
say aye. Those opposed say nay. The Legislature is adjourned.
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