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Room 2018
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P.O. Box 95005 e Lincoln, NE 68509-5005
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Mike Baumgartner, Ph.D., Executive Director

RE: Neb. Rev. Stat. § 84-904 Report on Review of Rules and Regulations of the Coordinating Commission

for Postsecondary Education

Dear Clerk Metzler,

Please find attached the reviews of the Coordinating Commission for Postsecondary Education’s rules
and regulations as required by Neb. Rev. Stat. § 84-904.

Sincerely,

Mike Baumgartner, Ph.D.
Executive Director

Timothy Daniels, Chair
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Molly O’Holleran
North Platte

Commissioners

Dr. Dennis Headrick, Vice Chair Dr. Deborah Frison
Lincoln Omaha
Dr. Paul Von Behren Tami Weber
Fremont Columbus

Dannika Nelson
Oakland

W. Scott Wilson
Plattsmouth



Regulation Review Form (Chapter 1)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 1

Rule and Regulation Title:
Rules and Regulations Governing the Excellence in Teaching Act

Brief explanation of the reason for the Rule / Regulation:

This rule establishes the processes undertaken to calculate, allocate, and reallocate funds to
postsecondary institutions and eligible applicants participating in the two Excellence in Teaching
Act programs; lays out the eligibility criteria for applicants; stipulates the terms of forgivable loan
contracts between the CCPE and recipients; establishes the forgiveness and repayment
requirements; and grants authority to defer loans under specific conditions.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Nebraska Revised Statute 85-3115

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)
N/A

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
l Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:
Your Response

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[l Yes No

4. Has aless restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

The Excellence in Teaching Act consists of two programs: The Enhancing Excellence in
Teaching Program and the Attracting Excellence in Teaching Program. Both programs are
complex loan forgiveness programs that require contracts between the CCPE and loan
recipients and employment tracking for a number of years that results in loan forgiveness or
loan repayment. Nonpayment may lead to referral to a collections agency. Because of the
legal obligations created between the CCPE and loan recipients, it is important to have the
weight of regulations underpinning the program.

5. Was the rule or regulation promulgated as a result of:

[] State Statutory Requirements [] Federal Statute/Mandate [] Court Decision
Provide citation(s):

Name of Agency Review Designee: Mike Baumgartner

Signature of Agency Review Designee: Al I/Sawym—o



Regulation Review Form (Chapter #4)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:
Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
NAC 281 Chapter 4

Rule and Regulation Title:
Rules and Regulations Concerning Review of Programs of Public Colleges and Universities

Brief explanation of the reason for the Rule / Regulation:

To establish an ongoing process to review, monitor, and approve or disapprove the new and existing
programs of public institutions to provide compliance and consistency with the comprehensive
statewide plan and to meet educational needs, assure efficiency, and prevent unnecessary duplication.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
X Yes [1No

If yes, provide citation(s)
Neb. Rev. Stat. §85-1411(4)

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)

Would changes require federal review/approval?
[l Yes No



Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
l Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[l Yes No

4. Has aless restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

Previous modifications made. In the 1990s the Commission reduced the reporting requirements
for the institutions, reducing the burden both on them and on Commission staff. In addition,
NRS § 85-1417 allows institutions to respond to reporting requirements by simply providing
reports made to other entities that address the Commission’s needs.

5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate ] Court Decision

Provide citation(s):
Neb. Rev. Stat. §85-1411(4)

Name of Agency Review Designee: Mike Baumgartner

<

Signature of Agency Review Designee: -M, IIZSWK}.A—“_:;Q)




Regulation Review Form (Chapter 5)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 5

Rule and Regulation Title:

The Nebraska Opportunity Grant

Brief explanation of the reason for the Rule / Regulation:
Rules to administer the Nebraska Opportunity Grant, a need-based financial aid program for
undergraduate Nebraskans.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [1No

If yes, provide citation(s)
Neb. Rev. State. § 85-1917 (2)

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)
N/A

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
l Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:
Your Response

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[l Yes No

4. Has aless restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

The purpose of this rule is to administer the program. It explains how funds are allocated to
institutions and awarded to students. Without this rule institutions would have little to no
guidance on awarding criteria. As required by Neb. Rev. State. § 85-1917 (2), the rules were
developed in cooperation with the postsecondary institutions to minimize the administrative
burden on the eligible postsecondary educational institutions and the commission.

5. Was the rule or regulation promulgated as a result of:

[] State Statutory Requirements [] Federal Statute/Mandate [ Court Decision
Provide citation(s):

Name of Agency Review Designee: Mike Baumgartner

< L

Signature of Agency Review Designee: A KSW-‘,AH__—Q




Regulation Review Form (Chapter 6)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):
same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 6

Rule and Regulation Title:
The Access College Early Scholarship

Brief explanation of the reason for the Rule / Regulation:
Rules to administer the Access College Early Scholarship

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Neb. Rev. State. § 85-2108

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Isthe rule or regulation essential to the health, safety, or welfare of the public?
] Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
l Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
Ll Yes No

4. Has a less restrictive alternative been considered?
] Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

The purpose of this rule is to administer the program. It defines the eligibility criteria of
students, and the steps to award the scholarship. Neb. Rev. State. 8 85-2107 creates a
review process for adverse decisions subject to review pursuant to the APA. The CCPE
believes that having a regulation in place puts the review processes on firmer legal grounds
than simply having a guidance document.

5. Was the rule or regulation promulgated as a result of:
[] State Statutory Requirements [] Federal Statute/Mandate [] Court Decision
Provide citation(s):

Name of Agency Review Designee: Mike Baumgartner

<

Signature of Agency Review Designee: A I/SWBA-Q%




Regulation Review Form (Chapter #7)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:
Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
NAC 281 Chapter 7

Rule and Regulation Title:
Rules and Regulations for the Postsecondary Institution Act

Brief explanation of the reason for the Rule / Regulation:

This rule provides a process for authorizing new private postsecondary institutions and out-of-state
institutions to operate in Nebraska if they offer instruction with a physical presence in the state. The
rule identifies minimum standards for operation and processes to be followed if an institution does not
abide by the standards.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Neb. Rev. Stat. §§ 85-1411 (4), 85-2405, and 85-2406

Federal Statute/Mandate — Requires/Authorizes Regulation?
] Yes No

If yes, provide citation(s)

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Isthe rule or regulation essential to the health, safety, or welfare of the public?
Yes [ No

2. Do the costs of the rule or regulation outweigh the benefits?
l Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
Ll Yes No

4. Has a less restrictive alternative been considered?
] Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

State statute (NRS § 85-2406) specifies the minimum standards for an institution to operate
in Nebraska and requires the Commission to adopt rules establishing minimum standards.
NAC 281 Chapter 7 follows the minimum standards identified.

5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate [] Court Decision
Provide citation(s):
Nebraska Revised Statutes § 85-2406

Name of Agency Review Designee: Mike Baumgartner

<

Signature of Agency Review Designee: -M, II/SWB.A‘---_—\)




Regulation Review Form (Chapter 8)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):
same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 8

Rule and Regulation Title:

Guaranty Recovery Cash Fund

Brief explanation of the reason for the Rule / Regulation:
To provide enforceable 1) definitions related to higher education, 2) processes to file a claim against
the fund, and 3) bond requirements.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [1No

If yes, provide citation(s)
Neb. Rev. Stat. 8 85-2405 (12)

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)

Your Response

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
l Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:

There is very little cost associated for either the postsecondary institutions that must file an
audited financial report or by the commission that monitors the few institutions that fall
under the statue. Having clear and enforceable rules eliminates time-consuming disputes

between the commission and the institutions.

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[ Yes No

4. Has aless restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

The purpose of this rule is to remove uncertainty and create enforceable rules between the
commission and a for-profit postsecondary institution on what the commission requires to
carry-out the statutory language in the most efficient manner for both parties.

5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate ] Court Decision
Provide citation(s):
Neb. Rev. Stat. § 85-2405 (12)

Name of Agency Review Designee: Mike Baumgartner

<

Signature of Agency Review Designee: -M, LI’SW-E—\)




Regulation Review Form (Chapter 9)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

Same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter9

Rule and Regulation Title:
RULES & REGULATIONS CONCERNING CAPITAL CONSTRUCTION

Brief explanation of the reason for the Rule / Regulation:

To provide enforceable definitions related to 1) capital construction projects and processes, 2) a
Statewide Facilities Information Database, 3) institutional facilities plans, and 4) capital
construction budget recommendations and prioritization.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Neb. Rev. Stat. § 85-1411 (4)

Federal Statute/Mandate — Requires/Authorizes Regulation?
] Yes No

If yes, provide citation(s)

Your Response

Would changes require federal review/approval?
1 Yes No




Review Questions (Statutory Criteria)

1.

5.

Is the rule or regulation essential to the health, safety, or welfare of the public?
l Yes No

Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:
N/A

Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[l Yes No

Has a less restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

The purpose of this rule is to remove uncertainty and create enforceable rules between the
commission and the public postsecondary institutions vis-a-vis review, approval,
monitoring, recommending, and prioritizing capital construction projects. This authority is
granted to the Commission in the Nebraska Constitution, Article VII-14, and in the
Coordinating Commission for Postsecondary Education Act, which requires adoption of this
rule.

Was the rule or regulation promulgated as a result of:

State Statutory Requirements [] Federal Statute/Mandate ] Court Decision
Provide citation(s):

Neb. Rev. Stat. § 85-1411 (4)

Name of Agency Review Designee: Mike Baumgartner

<

Signature of Agency Review Designee: -M, I/SW‘}A-E.“;'Q




Regulation Review Form (Chapter #10)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:
Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
NAC 281 Chapter 10

Rule and Regulation Title:

Rules and Regulations Concerning Off-Campus Programs in the State of Nebraska

Brief explanation of the reason for the Rule / Regulation:

To coordinate public institution off-campus instructional courses and programs and to coordinate
public institution participation in education centers, off-campus centers, and cooperatives of
institutions.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [1No

If yes, provide citation(s)
Neb. Rev. Stat. §§ 85-1411(4) and 85-1413(5)(f)

Federal Statute/Mandate — Requires/Authorizes Regulation?
] Yes No

If yes, provide citation(s)

Would changes require federal review/approval?
1 Yes No




Review Questions (Statutory Criteria)

1. Isthe rule or regulation essential to the health, safety, or welfare of the public?
] Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
l Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[ Yes No

4. Has a less restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:

Modification was made previously. NAC 281 Chapter 10 8006.02.01specifies that an
institution notifies other institutions and the Commission regarding course/s to be offered
outside its service area. The Commission identifies the method of communication. Originally
the process required notification by U.S. mail. Since then, the Commission developed a plan
to utilize email for notification and approval communications.

5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate [] Court Decision
Provide citation(s):
Neb. Rev. Stat. §§ 85-1411(4) and 85-1413(5)(f)

Name of Agency Review Designee: Mike Baumgartner

< L

Signature of Agency Review Designee: -M, ’?34...74“ ~

—



Regulation Review Form (Chapter #11)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 11

Rule and Regulation Title:
Rules and Regulations Concerning Review of Public Institutions’ Budget and State Aid Requests

Brief explanation of the reason for the Rule / Regulation:

Provides definitions for key words and phrases used in the statute which were not defined in
statute.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Neb. Rev. Stat. 8 85-1411

Federal Statute/Mandate — Requires/Authorizes Regulation?
[1Yes X No

If yes, provide citation(s)

Your Response

Would changes require federal review/approval?
] Yes No




Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
l Yes No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[ Yes No

4. Has aless restrictive alternative been considered?
Yes [ No

If No, provide explanation as to why a less restrictive alternative was not considered:
5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate [] Court Decision

Provide citation(s):
Neb. Rev. Stat. § 85-1411

Name of Agency Review Desighee: Mike Baumgartner

Signature of Agency Review Designee: M KSWEAm—o



Regulation Review Form (Chapter 12)
(Pursuant to Neb. Rev. Stat. § 84-904)

Agency Name:

Coordinating Commission for Postsecondary Education

Responsible Division or Board (if applicable):

same

Citation of Rule / Regulation (i.e., 22 NAC Chapter 3)
281 NAC Chapter 12

Rule and Regulation Title:

Rules of Practice

Brief explanation of the reason for the Rule / Regulation:

This rule adopts the model rules of procedure promulgated by the Attorney General to govern the
agency’s formal and informal procedures prescribed or authorized by the Administrative
Procedures Act.

Statutory Authority

Nebraska Statute — Requires/Authorizes Regulation?
Yes [ No

If yes, provide citation(s)
Neb. Rev. Stat. 84-909

Federal Statute/Mandate — Requires/Authorizes Regulation?
] Yes No

If yes, provide citation(s)

Your Response

Would changes require federal review/approval?
1 Yes No




Review Questions (Statutory Criteria)

1. Istherule or regulation essential to the health, safety, or welfare of the public?
Yes [ No

2. Do the costs of the rule or regulation outweigh the benefits?
] Yes No

If yes, provide explanation:

3. Does the agency have a process in place to measure the effectiveness of the rule or regulation?
[l Yes No

4. Has aless restrictive alternative been considered?
l Yes No

If No, provide explanation as to why a less restrictive alternative was not considered:
All agencies are required to adopt rules of procedure. The CCPE has adopted the Attorney

General’s model rules, which are the least restrictive alternative.

5. Was the rule or regulation promulgated as a result of:
State Statutory Requirements [] Federal Statute/Mandate ] Court Decision

Provide citation(s): Neb. Rev. Stat. 84-909

Name of Agency Review Designee: Mike Baumgartner

< L

Signature of Agency Review Designee: -M, ?-SA...._BA., —~

—
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