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LEGISLATIVE RESOLUTION 341

 

Introduced by McKinney, 11.

PURPOSE:  The purpose of this resolution is to propose an interim study to

determine the scope and use by school districts of a ban and bar action,

banning and barring individuals from school property. This study should include

an examination of whether the purported authority for such bans is appropriate

and what statutory reforms are necessary to protect parents' rights to be

involved in their child's education and to contest, appeal, or otherwise

challenge a ban and bar action.

School districts for Nebraska public schools are utilizing a ban and bar

process by which school districts prohibit students and family members from

school property with the threat of police enforcement should an individual

violate a ban. There are no regulations related to the appropriate use of a

ban, the length of a ban, or to whom and when a ban may be applied. There have

been instances of school districts instituting bans against students and family

members who have disagreed with staff or administrators regarding the

educational needs of the student, even though there was no evidence of a threat

by the student or family member, and some school districts have even

implemented four-year bans. There is no due process or appeal mechanism by

which a student or family member can allege that a ban and bar is unreasonable

or retaliatory.

The only authority for a school district to utilize a ban and bar arises

from section 79-405, which states, in part, that every school district is a

body corporate that possesses all the usual powers of a corporation for public

purposes, may sue and be sued, and may purchase, hold, and sell such personal

and real estate as the law allows. School districts have implemented ban and

bar actions through the general right of corporations to prohibit trespass.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE ONE HUNDRED EIGHTH

LEGISLATURE OF NEBRASKA, SECOND SESSION:

1. That the Education Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council

or Legislature.
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