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LEGISLATURE OF NEBRASKA
ONE HUNDRED EIGHTH LEGISLATURE
FIRST SPECIAL SESSION

LEGISLATIVE BILL 52

Introduced by wayne, 13.
Read first time July 29, 2024
Committee: Judiciary

A BILL FOR AN ACT relating to cannabis; to amend sections 28-439, 43-292,

60-6,211.08, 77-2701.48, 77-2704.09, 77-4301, 77-4302, 77-4303,
77-4304, 77-4305, 77-4306, 77-4309, 77-4310.01, and 77-4310.03,
Reissue Revised Statutes of Nebraska, sections 28-1701 and 71-5727,
Revised Statutes Cumulative Supplement, 2022, sections 28-405,
28-416, and 28-1354, Revised Statutes Supplement, 2023; section
28-401, Revised Statutes Cumulative Supplement, 2022, as amended by
Laws 2024, LB262, section 21; section 28-476, Revised Statutes
Cumulative Supplement, 2022, as amended by Laws 2024, LB262, section
22; section 81-2,263, Revised Statutes Cumulative Supplement, 2022,
as amended by Laws 2024, LB262, section 37; section 77-2701.02,
Revised Statutes Supplement, 2023, as amended by Laws 2024, LB1317,
section 81; section 77-27,132, Revised Statutes Supplement, 2023, as
amended by Laws 2024, LB1108, section 3; and section 81-2,239,
Revised Statutes Supplement, 2023, as amended by Laws 2024, LB262,
section 28; to adopt the Cannabis Control Act and the Cannabis
Conviction Clean Slate Act; to remove cannabis as a controlled
substance under the Uniform Controlled Substances Act; to change
provisions relating to penalties for possession of a synthetic
cannabinoid and drug paraphernalia; to define, redefine, and
eliminate terms; to change provisions relating to termination of
parental rights, visitation, custody, and other parenting matters;

to prohibit possession of an open container of cannabis in a motor
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vehicle; to provide for the applicability of the Nebraska Clean
Indoor Air Act and the Nebraska Pure Food Act; to impose a higher
sales and use tax rate on sales of cannabis; to provide for the
distribution of tax revenue; to remove cannabis from the cannabis
and controlled substances tax; to rename a fund; to eliminate
obsolete provisions; to harmonize provisions; to provide
severability; to repeal the original sections; and to outright
repeal sections 28-463, 28-464, 28-465, 28-466, 28-467, 28-468, and

28-469, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 178 of this act shall be known and may be

cited as the Cannabis Control Act.

Sec. 2. For purposes of the Cannabis Control Act, the definitions

found in sections 3 to 36 of this act apply.

Sec. 3. (1) Cannabis means all parts of the plant of the genus

Cannabis, whether growing or not, the seeds thereof, and every compound,

manufacture, salt, derivative, mixture, extract, or preparation of such

plant or its seeds.

(2) Cannabis includes cannabis in all forms, including, but not

limited to, cannabis products and concentrated cannabis.

(3) Cannabis does not include the mature stalks of such plant, fiber

produced from such stalks, o0il or cake made from the seeds of such plant,

any other compound, manufacture, salt, derivative, mixture, or

preparation of such mature stalks, the sterilized seed of such plant

which 1is incapable of germination, or cannabidiol contained in a drug

product approved by the federal Food and Drug Administration.

(4) Cannabis does not include hemp.

(5) When the weight of cannabis is referred to in the Cannabis

Control Act:

(a) It means its weight at or about the time it is seized or

otherwise comes into the possession of law enforcement authorities,

whether cured or uncured at that time; and

(b) It does not include the weight of any other ingredient combined

with cannabis to prepare topical or oral administrations, food, drink, or

some other cannabis product.

Sec. 4. Cannabis accessories means any equipment, products, or

materials of any kind which are used, intended for use, or designed for

use in:

(1) Planting, propagating, cultivating, growing, harvesting,

manufacturing, compounding, converting, producing, processing, preparing,

testing, analyzing, packaging, repackaging, storing, consuming, smoking,
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vaporizing, or containing cannabis; or

(2) Ingesting, inhaling, or otherwise introducing cannabis into the

human body.

Sec. 5. Cannabis product means a product comprised of cannabis and

other ingredients and that is intended for use by consumption, other than

by smoking. Cannabis product includes, but is not limited to, edible

products, concentrated cannabis, ointments, and tinctures.

Sec. 6. Cannabis store means a person licensed by the commission

(1) Purchase cannabis from cultivators;

(2) Purchase cannabis products from products manufacturers and other

cannabis stores; and

(3) Sell cannabis and cannabis products to consumers twenty-one

vears of age and older and to other cannabis stores.

Sec. 7. (1) Canopy means an area used to cultivate cannabis that

shall be calculated in square feet and measured using clearly

identifiable boundaries of all areas that will contain mature cannabis

plants at any point in time, including all of the space within the

boundaries.

(2) A canopy may be noncontiguous, but each unique area included in

the total canopy calculation shall be separated by an identifiable

boundary. A boundary may include, but is not limited to, any of the

following: Interior walls, shelves, greenhouse walls, hoop house walls,

garden benches, hedge rows, fencing, garden beds, or garden plots.

(3) If mature plants are being cultivated using a shelving system,

the surface area of each level shall be included in the total canopy

calculation.

Sec. 8. Commission means the Nebraska Cannabis Enforcement
Commission.

Sec. 9. (1) Concentrated cannabis means the resin extracted from

any part of the plant of the genus Cannabis and every compound,
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manufacture, salt, derivative, mixture, or preparation of that resin.

This includes inhalable concentrates which may be comprised of cannabis

and other ingredients inside a device that uses a heating element to

create a vapor, including, but not limited to, vaporizer cartridges and

vaporizer pens.

(2) When resins extracted from hemp are in the possession of a

person as authorized under the Nebraska Hemp Farming Act, they are not

considered concentrated cannabis for purposes of the Cannabis Control

Act.

Sec. 10. Cultivator means a person licensed by the commission to

cultivate cannabis plants pursuant to the Cannabis Control Act for sale

to cannabis stores, to products manufacturers, and to other cultivators,

but not to consumers.

Sec. 11. Disproportionately impacted area means an area within the

State of Nebraska that satisfies the following criteria, as determined by

the commission, in consultation with the Department of Economic

Development:

(1) The area meets at least one of the following criteria:

(a) The average poverty rate in the area is twenty percent or more

for the total federal census tract or tracts or federal census block

group or block groups in the area;

(b) Seventy-five percent or more of the children in the area qualify

for free or reduced-price lunches under United States Department of

Agriculture child nutrition programs;

(c) At least twenty percent of the households in the area receive

assistance under the federal Supplemental Nutrition Assistance Program;

or

(d) The average rate of unemployment in the area during the period

covered by the most recent federal decennial census or American Community

Survey 5-Year Estimate by the United States Bureau of the Census 1is at

least one hundred fifty percent of the average rate of unemployment in
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the state during the same period; and

(2) The area has high rates of arrest, conviction, and incarceration

related to the sale, possession, use, cultivation, manufacture, or

transport of cannabis.

Sec. 12. (1) Disqualifying offense means a felony, of which a

person was convicted in the preceding ten years, that is:

(a) A violent offense;

(b) A violation of the Cannabis Control Act; or

(c) A violation of subdivision (4)(a)(i) or subsection (5) of

section 28-416.

(2) An_ offense is not a disqualifying offense if it has been

pardoned, expunged, or set aside.

(3) For purposes of this section:

(a) Serious bodily injury has the same meaning as in section 28-109;

(b) Sexual contact and sexual penetration have the same meanings as

in section 28-318; and

(c) Violent offense means:

(i) A felony violation of any of the following sections: 28-303,

28-304, 28-305, 28-306, 28-308, 28-309, 28-310.01, 28-311, 28-311.01,

28-311.03, 28-311.08, 28-313, 28-314, 28-316.01, 28-319, 28-319.01,

28-320, 28-320.01, 28-320.02, 28-322.02, 28-322.03, 28-322.04, 28-322.05,

28-323, 28-324, 28-386, 28-391, 28-392, 28-393, 28-394, 28-397, 28-398,

28-502, 28-503, 28-507, 28-703, 28-707, 28-813.01, 28-831, 28-833,

28-904, 28-905, 28-912, 28-929, 28-930, 28-931, 28-931.01, 28-932,

28-933, 28-934, 28-1005, 28-1009, 28-1105.01, 28-1205, 28-1212.02,

28-1212.04, 28-1221, 28-1222, 28-1223, 28-1224, 28-1351, 28-1463.03,

28-1463.05, or 42-924,

(ii) An offense which is a Class IIIA felony or higher which

includes, as an element of the offense:

(A) Sexual contact or sexual penetration; or

(B) The threat to inflict serious bodily injury or death on another
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person, the infliction of serious bodily injury on another person, or

causing the death of another person;

(iii) Consists of attempt, conspiracy, being an accessory to, or

aiding and abetting a felony with any of the offenses described in

subdivision (3)(c)(i) or (ii) of this section as the underlying offense;

or

(iv) A felony offense that is substantially equivalent to an offense

described in subdivision (3)(c)(i), (ii), or (iii) of this section under

the laws of another jurisdiction in the United States.

Sec. 13. Employment authorization means authorization granted by

the commission for an individual to work for a licensee as provided in

sections 164 to 168 of this act.

Sec. 14. Extraction means a process by which cannabinoids are

separated from cannabis plant material through chemical or physical

means.

Sec. 15. Hemp has the same meaning as in section 2-503.

Sec. 16. Immature plant means a nonflowering cannabis plant that

is:

(1) No taller than eight inches;

(2) No wider than eight inches;

(3) Produced from a cutting, clipping, or seedling; and

(4) In a cultivating container.

Sec. 17. Implementation date means a date selected by the

commission that is:

(1) After the commission has adopted rules and requlations necessary

to carry out the Cannabis Control Act; and

(2) On or before January 1, 2026.

Sec. 18. Infusion means a process by which cannabis, cannabinoids,

or concentrated cannabis is directly incorporated into a product

formulation to produce a cannabis product.

Sec. 19. Kief means the resinous trichomes of a cannabis plant that
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have been separated from the cannabis plant.

Sec. 20. License means a license issued by the commission pursuant

to the Cannabis Control Act. License does not include an employment

authorization or any other permit or certification issued by the

commission.

Sec. 21. Licensed premises means the premises specified in an

application for a license under the Cannabis Control Act, which are owned

by or in the possession of the licensee and within which the licensee is

authorized to cultivate, manufacture, distribute, sell, or test cannabis

in accordance with the Cannabis Control Act.

Sec. 22. Licensee means a person licensed by the commission

pursuant to the Cannabis Control Act.

Sec. 23. Local governing body means (1) the city council or village

board of trustees of a city or village within which the licensed premises

are located or (2) if the licensed premises are not within the corporate

limits of a city or village, the county board of the county within which

the licensed premises are located.

Sec. 24. Location means a particular parcel of land that may be

identified by an address or other descriptive means.

Sec. 25. O0Ordinance means any ordinance, requlation, resolution, or

other law duly enacted by a local governing body.

Sec. 26. Premises means a distinctly identified and definite

location, as required by the commission, and may include a building, a

part of a building, a room, or any other definite contiguous area.

Sec. 27. Private residence means a house, an apartment unit, a

mobile home, or other similar dwelling.

Sec. 28. Process or processing means to harvest, dry, cure, trim,

and separate parts of the cannabis plant by manual or mechanical means.

Sec. 29. Products manufacturer means a person licensed by the

commission to manufacture cannabis products pursuant to the Cannabis

Control Act for sale and distribution to cannabis stores and other
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products manufacturers, but not to consumers.
Sec. 30, School means a public, private, denominational, or

parochial preschool, elementary, vocational, or secondary school, a

private postsecondary career school as defined in section 85-1603, a

community college, a public or private college, a junior college, or a

university.

Sec. 31. (1) Social equity applicant means an applicant for a

license that meets the criteria described in either subsection (2) or (3)

of this section.

(2) An applicant shall be eligible to apply as a social equity

applicant if at least thirty-three percent of the applicant is owned and

controlled by, and thirty-three percent of the applicant's profits are

shared by, individuals who:

(a) Have resided for at least five of the ten years preceding the

date of application in a disproportionately impacted area;

(b) Have been arrested for, convicted of, or adjudicated for a

qualifying cannabis offense; or

(c) Are a parent, legal guardian, child, spouse, or dependent of an

individual described in subdivision (2)(b) of this section.

(3) An applicant that will have at least ten full-time employees

shall be eligible to apply as a social equity applicant if:

(a) At least sixty percent of such full-time employees are

individuals described in subdivision (2)(a), (b), or (c) of this section;

and

(b) Such employees share in at least ten percent of the applicant's

profits.

(4) For purposes of this section, qualifying cannabis offense means:

(a) A violation of section 28-416 as such section existed prior to

the effective date of this act involving cannabis, except an offense

involving distribution to a person under eighteen years of age;

(b) A violation of section 28-441 or 28-442 as such sections existed
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prior to the effective date of this act involving cannabis;

(c) Violation of an ordinance substantially similar to an offense

described in subdivision (4)(a) or (b) of this section;

(d) Attempt, solicitation, aiding or abetting, being an accessory,

or _conspiracy to commit an offense listed in subdivision (4)(a), (b), or

(c) of this section; or

(e) A violation of the laws of another jurisdiction that is

substantially similar to a violation described in subdivision (4)(a),

(b), (c), or (d) of this section.

Sec. 32. Testing facility means a person licensed under the

Cannabis Control Act to analyze, test, and certify cannabis, including

for potency and the presence of contaminants.

Sec. 33. THC means delta-9 tetrahydrocannabinol.

Sec. 34. Transfer means to grant, convey, hand over, assign, sell,

exchange, or barter, in any manner or by any means, with or without

consideration.

Sec. 35. Transporter means an entity or person that is licensed to

transport cannabis from one licensee to another and to temporarily store

the transported cannabis at its 1licensed premises, but which is not

authorized to sell cannabis under any circumstances.

Sec. 36. Unreasonably impracticable means that the measures

necessary to comply with the rules and regqulations adopted and

promulgated pursuant to the Cannabis Control Act or the ordinances

enacted by a local governing body pursuant to the act would subject a

licensee to unreasonable risk or require such a high investment of risk,

money, time, or any other resource or asset that a reasonably prudent

businessperson would not operate as a licensee.

Sec. 37. The Cannabis Control Act sets forth the exclusive means by

which a person in Nebraska may engage in the cultivation, manufacture,

sale, distribution, transfer, dispensing, testing, possession, and use of

cannabis.

-10-
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Sec. 38. Nothing in the Cannabis Control Act permits the transfer

of cannabis to a person under the age of twenty-one years or allows a

person under the age of twenty-one years to purchase, possess, use,

transport, cultivate, or consume cannabis.

Sec. 39. The following conduct relating to cannabis shall be lawful

under state and local law when conducted in accordance with the Cannabis

Control Act. An individual twenty-one years of age or older may:

(1) Possess, process, transport, purchase, obtain, or give away to

persons twenty-one vyears of age or older without any compensation

whatsoever, not more than one ounce of cannabis in any form;

(2) Possess, grow, plant, cultivate, harvest, dry, or process

cannabis plants as provided in section 40 of this act;

(3) Smoke, ingest, or otherwise consume cannabis; and

(4) Possess, transport, purchase, obtain, use, manufacture, or give

away cannabis accessories to persons twenty-one years of age or older

without any compensation whatsoever.

Sec. 40. (1) An individual who is twenty-one years of age or older

may cultivate not more than six living cannabis plants and possess the

cannabis produced by such plants, subject to the following restrictions:

(a) At least three of the cannabis plants being cultivated at any

time shall be immature cannabis plants;

(b) The individual shall keep the 1living plants and any cannabis

produced by the plants in excess of one ounce:

(i) wWithin the person's private residence in such a manner that such

plants and cannabis are not visible from a public place with normal,

unaided vision;

(ii) Within a structure on the grounds of the person's private

residence that is fully enclosed and kept locked and such plants and

cannabis are not visible from a public place with normal, unaided vision;

or

(iii) Unless prohibited by an ordinance of a local governing body as

-11-
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provided in subsection (3) of section 41 of this act, on the grounds of

the person's private residence in an area that is kept locked and such

plants and cannabis are not visible from a public place with normal,

unaided vision; and

(c) The person plants, cultivates, harvests, dries, processes, and

possesses such plants and cannabis in accordance with any ordinances of a

local governing body adopted under section 41 of this act.

(2) Cannabis plants and cannabis produced from such plants in

compliance with this section does not count toward the limit stated in

subdivision (1) of section 39 of this act or in section 47 of this act.

(3) A violation of this section involving:

(a) Less than twelve plants is:

(i) For a first offense, a Class V misdemeanor;

(ii) For a second offense, a Class IV misdemeanor;

(iii) For a third offense, a Class III misdemeanor; and

(iv) For a fourth or subsequent offense, a Class IV felony;

(b) Twelve plants but less than twenty-four plants is a Class IIIA

felony; and

(c) Twenty-four plants or more is a Class IIA felony.

(4) This section does not apply to a licensee acting within the

scope of activities permitted under its license.

Sec. 41. (1) Except as provided in subsection (2) of this section,

a local governing body may enact and enforce ordinances to reasonably

requlate the activities permitted by section 40 of this act.

(2) A 1local governing body shall not completely prohibit an

individual from engaging in conduct protected by section 40 of this act

if the individual is keeping and cultivating the cannabis plants and

cannabis produced by such plants in accordance with subdivision (1)(b)(i)

or (ii) of section 40 of this act.

(3) A local governing body may completely prohibit persons from

engaging in conduct under subdivision (1)(b)(iii) of section 40 of this

-12-
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Sec. 42. (1) A person shall not smoke or otherwise consume cannabis

or cannabis products in any public place, in_ or upon the licensed

premises of any licensee, or in a motor vehicle.

(2) A person who violates this section shall be guilty of an

infraction, receive a citation, and be fined not more than three hundred

dollars.

Sec. 43. (1) Except as provided in section 157 of this act, no

person _under the age of twenty-one years shall possess cannabis.

(2) No person under the age of twenty-one vyears shall consume

cannabis.

(3) A violation of this section is a Class III misdemeanor.

Sec. 44. (1) Except as provided in section 157 of this act, no

person _under the age of twenty-one vyears shall falsely represent that

such person 1is twenty-one years of age in order to obtain cannabis or

cannabis products.

(2) A violation of this section is a Class III misdemeanor.

Sec. 45. (1) A person shall not knowingly give cannabis to any

person under twenty-one years of age or knowingly leave or deposit

cannabis in any place with the intent that it will come into the

possession of a person under twenty-one years of age. A violation of this

subsection is a Class II misdemeanor.

(2) A person _shall not knowingly give cannabis to any person under

eighteen years of age or knowingly leave or deposit cannabis in any place

with the intent that it will come into the possession of a person under

eighteen vyears of age. A violation of this subsection is a Class I

misdemeanor.

Sec. 46. (1) Except as provided in subsection (2) of this section,

a_person who intentionally makes a materially false statement to a law

enforcement official or employee of the commission about any fact or

circumstance relating to the wuse of cannabis to avoid arrest,

-13-
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prosecution, or imposition of any civil sanction or penalty is quilty of

a Class III misdemeanor.

(2) A licensee or applicant for licensure under the Cannabis Control

Act who knowingly makes a materijally false statement to the commission or

the Department of Revenue is gquilty of a Class IV felony.

Sec. 47. (1) Except as provided in section 40 of this act and

subsection (4) of this section, a person commits an offense if such

person _possesses more than one ounce of cannabis in any form.

(2) The following penalties shall apply to a violation of this

section involving cannabis, other than concentrated cannabis:

(a) Possession of more than one ounce but not more than two ounces

is an infraction;

(b) Possession of more than two ounces but not more than six ounces

is a Class I misdemeanor;

(c) Possession of more than six ounces but not more than twelve

ounces of cannabis is a Class IV felony; and

(d) Possession of more than twelve ounces is a Class IIIA felony.

(3) The following penalties shall apply to a violation of this

section involving concentrated cannabis:

(a) Possession of more than one ounce but not more than two ounces

is an infraction;

(b) Possession of more than two ounces but not more than three

ounces is a Class I misdemeanor;

(c) Possession of more than three ounces but not more than twelve

ounces is a Class IV felony; and

(d) Possession of more than twelve ounces is a Class IIIA felony.

(4) This section does not apply to a 1licensee acting within the

scope of activities permitted under its license.

Sec. 48. A person other than a licensee who transfers more than one

ounce of cannabis to another person without consideration is quilty of an

infraction.

-14-
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Sec. 49. (1) A person other than a cannabis store, cultivator, or

products manufacturer shall not sell cannabis to another person.

(2) A violation of this section involving:

(a) Four ounces or less of cannabis or two ounces or less of

concentrated cannabis is a Class I misdemeanor for a first offense and a

Class IV felony for a second or subsequent offense;

(b) More than four ounces but not more than twelve ounces of

cannabis or more than two ounces but not more than six ounces of

concentrated cannabis is a Class IIIA felony;

(c) More than twelve ounces but not more than five pounds of

cannabis or more than six ounces but not more than two and one-half

pounds of concentrated cannabis is a Class III felony;

(d) More than five pounds but not more than fifty pounds of cannabis

or more than two and one-half pounds but not more than twenty-five pounds

of concentrated cannabis is a Class IIA felony; and

(e) More than fifty pounds of cannabis or more than twenty-five

pounds of concentrated cannabis is a Class II felony.

(3) For purposes of this section, sell means to exchange or barter

in any manner or by any means whatsoever for consideration.

Sec. 50. (1) A person who knowingly allows another person to

cultivate cannabis on such person's property in violation of section 40

of this act is quilty of an offense.

(2) A violation of this section involving:

(a) Less than twelve plants shall be a Class III misdemeanor for a

first offense and a Class IV felony for a second or subsequent offense;

(b) Twelve plants or more but less than twenty-four plants is a

Class IV felony; and

(c) Twenty-four plants or more is a Class III felony.

Sec. 51, A person shall not manufacture cannabis or cannabis

products by chemical extraction or chemical synthesis unless done

pursuant to a products manufacturer license issued under the Cannabis

-15-
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Control Act or as otherwise authorized by such act. A violation of this

section is a Class IV felony.

Sec. 52. Nothing in the Cannabis Control Act permits any person to

engage in or prevents the imposition of any civil, criminal, or other

penalties for:

(1) Undertaking any task that would constitute negligence or

professional malpractice due to the use of cannabis or being under the

influence of cannabis;

(2) Operating, navigating, or being in actual physical control of

any motor vehicle, aircraft, train, or motorboat or working on

transportation property, equipment, or facilities, while using or being

under the influence of cannabis; or

(3) Using cannabis in violation of the Nebraska Clean Indoor Air

Act.

Sec. 53. Nothing in the Cannabis Control Act:

(1) Requires an employer to permit or accommodate the use,

consumption, possession, transfer, display, transportation, sale, or

cultivation of cannabis in the workplace; or

(2) Affects the ability of an employer to have a policy restricting

the use of cannabis by employees.

Sec. 54. Nothing in the Cannabis Control Act prohibits a person,

employer, school, hospital, detention facility, corporation, or any other

entity, whether public or private, who occupies, owns, or controls a

property from prohibiting or otherwise requlating the possession,

consumption, use, display, transfer, distribution, sale, transportation,

or cultivation of cannabis on or in that property.

Sec. 55. Except as otherwise provided in the Cannabis Control Act,

a person shall not be arrested, prosecuted, penalized, sanctioned, or

otherwise denied any benefit and shall not be subject to seizure or

forfeiture of assets for possessing, using, purchasing, cultivating,

processing, testing, or manufacturing cannabis in accordance with the
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Cannabis Control Act.

Sec. 56. Except as otherwise provided in the Cannabis Control Act,

a_person shall not be arrested, prosecuted, penalized, sanctioned, or

otherwise denied any benefit and shall not be subject to seizure or

forfeiture of assets for allowing property the person owns, occupies, or

manages to be used for any of the activities conducted lawfully under the

Cannabis Control Act or for enrolling or employing a person who engages

in cannabis-related activities lawfully under the Cannabis Control Act.

Sec. 57. (1) A 1landlord shall not prohibit the possession of

cannabis or consumption of cannabis, by means other than smoking, within

a single-family residence or a mobile home, by a person authorized to do

so_under the Cannabis Control Act, unless:

(a) The residence is incidental to detention or the provision of

medical, geriatric, educational, counseling, religious, or similar

service;

(b) The residence is a transitional housing facility; or

(c) Failing to prohibit cannabis possession or consumption would

violate federal law or regulations or cause the landlord to 1lose a

monetary or licensing-related benefit under federal law or requlations.

(2) For purposes of this section:

(a) Landlord includes a landlord as defined in sections 76-1410 and

76-1462;

(b) Mobile home has the same meaning as in section 76-1463; and

(c) Single-family residence has the same meaning as in section

76-1410.

Sec. 58. (1) Cannabis and cannabis accessories obtained,

manufactured, and distributed pursuant to the Cannabis Control Act and

associated property are not subject to forfeiture under section 28-431.

(2) Cannabis and cannabis accessories obtained, manufactured, and

distributed pursuant to the Cannabis Control Act are not contraband, nor

subject to seizure, and no conduct made lawful in the Cannabis Control

-17 -



LB52
2024

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

LB52
2024

Act shall constitute a basis for detention, search, or arrest.

Sec. 59. (1) The use of cannabis shall not disqualify a person from

any needed medical procedure or treatment, including an organ or a tissue

transplant.

(2) The use of cannabis shall not constitute the use of an illicit

substance for medical purposes or otherwise disqualify a person from

needed medical care.

Sec. 60, An attorney shall not be subject to disciplinary action

for providing legal assistance to a prospective licensee, licensee, or

another person or entity who is engaged in lawful activities pursuant to

the Cannabis Control Act.

Sec. 61. A contract entered into by a licensee or its employees or

agents, or by those who allow their property to be used by a licensee or

its employees or agents, shall not be unenforceable on the basis that

cultivating, obtaining, manufacturing, distributing, dispensing, testing,

transporting, selling, possessing, or using cannabis is prohibited by

federal law. It is the public policy of the State of Nebraska that such

contracts shall be enforceable to the same extent as other contracts.

Sec. 62. (1) A financial institution may loan money to, accept

deposits from, and otherwise do business with any licensee to the same

extent as other persons, subject to any restrictions of the Cannabis

Control Act.

(2) For purposes of this section, financial institution means a

bank, savings bank, credit card bank, savings and loan association,

building and loan association, trust company, or credit union organized

under the laws of any state or organized under the laws of the United

States.

Sec. 63. (1) The state or any local government shall not restrict,

revoke, suspend, or otherwise infringe upon a person's right to own or

possess a firearm or ammunition based on the person engaging in conduct

permitted under the Cannabis Control Act.
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(2) The state or any local government shall not restrict, revoke,

suspend, or otherwise infringe upon a person's right to receive any

firearm certification, including, but not limited to, a certification

under sections 69-2401 to 69-2425 or a permit under the Concealed Handgun

Permit Act based on the person engaging in conduct protected by the

Cannabis Control Act.

(3) The state or any local government shall not provide any

assistance, including information, to federal authorities which may use

the information to restrict, revoke, suspend, or otherwise infringe upon

a person's right to own or possess a firearm or ammunition based on the

person _engaging in conduct protected by the Cannabis Control Act.

(4) The state or any local government shall not provide any

assistance, including information, to federal authorities which may use

the information to restrict a person's benefits or rights under federal

law based on the person engaging in conduct protected by the Cannabis

Control Act.

Sec. 64. The state or any local government shall not employ or use

the results of any test of cannabis conducted by a laboratory unless such

laboratory is a testing facility or otherwise accredited for the

particular field of testing in accordance with the rules and regulations

of the commission.

Sec. 65. (1) For the purpose of regulating and controlling the

licensing of the cultivation, manufacture, distribution, testing, and

sale of cannabis 1in this state, the Nebraska Cannabis Enforcement

Commission is created.

(2) The power to requlate all phases of the control of the

cultivation, manufacture, distribution, testing, processing, sale, and

traffic of cannabis, except as specifically delegated in the Cannabis

Control Act, is vested exclusively in the commission.

Sec. 66. (1) The commission shall consist of three commissioners to

be appointed by the Tax Commissioner. No more than two commissioners
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shall be members of the same political party, and no two commissioners

shall be residents of the same congressional district. On or before

January 15, 2025, the Tax Commissioner shall appoint the commissioners.

The terms of the commissioners shall be four years, except that the terms

of the initial commissioners shall be staggered so that one member is

appointed for a term of one year, one for a term of two years, and one

for a term of three vears, as determined by the Tax Commissioner.

(2) The Tax Commissioner shall appoint commissioners based on their

experience or expertise in public health, law enforcement, social

justice, the regqulation of businesses or consumer commodities, and

matters related to cannabis.

(3) The commissioners shall appoint one of their members as

chairperson. The chairperson shall preside over all official activities

of the commission.

(4) Any commissioner may be removed by the Tax Commissioner, after

an opportunity to be heard, for malfeasance, misfeasance, or neglect in

office. No person shall be appointed to the commission, or continue to

hold that office after appointment, while holding any other office or

position under the laws of this state, any other state, or of the United

States.

(5) Any vacancy occurring for any reason other than the expiration

of a term shall be filled for the unexpired term in the same manner as

the original appointment.

Sec. 67. The commission shall have an executive director, to be

appointed by the commission subject to the approval of the Tax

Commissioner. The executive director shall Kkeep a record of all

proceedings, transactions, communications, and official acts of the

commission. The executive director shall be the custodian of all records

and perform such other duties as the commission may prescribe.

Sec. 68. No person shall be appointed as a commissioner or the

executive director of the commission who is not a citizen of the United
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States and who has not resided within the State of Nebraska successively

for two years next preceding the date of appointment.

Sec. 69. (1) A majority of the commission shall constitute a gquorum

to transact business, but no vacancy shall impair the right of the

remaining commissioners to exercise all of the powers of the commission.

(2) Every act of a majority of the members of the commission shall

be deemed to be the act of the commission.

Sec. 70. (1) The commission may expend for such investigators and

clerical and other assistants as may be necessary for the performance of

its duties.

(2) The commission may, with the advice and approval of the Tax

Commissioner, employ a chief investigator and other investigators to aid

in enforcement of the Cannabis Control Act and to make all necessary and

appropriate investigations for that enforcement.

Sec. 71. Before entering upon the duties of office, each

commissioner and the executive director shall be bonded or insured as

required by section 11-201. Employees of the commission who are

accountable for public funds shall be bonded or insured as required by

section 11-201 to secure the safety of such funds. The premium shall be

paid by the State of Nebraska out of the General Fund.

Sec. 72. (1) Except as otherwise provided in subsection (2) of this

section, a commissioner, the executive director, or any employee of the

commission shall not:

(a) Directly or indirectly, individually, as a member of a

partnership, as a member of a limited 1liability company, or as a

shareholder of a corporation, have any interest whatsoever in the

cultivation, manufacture, processing, distribution, testing, or sale of

cannabis or hemp; or

(b) Receive any compensation or profit from an activity described in

subdivision (1)(a) of this section or have any interest whatsoever in the

purchases or sales made by the persons authorized by the Cannabis Control
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Act to purchase or sell cannabis.

(2) With the written approval of the executive director, an employee

of the commission, other than the executive director or a division

manager, may accept part-time or seasonal employment with a licensee.

(3) This section shall not prevent any commissioner, the executive

director, or any employee from purchasing and keeping in their

possession, for the use of themselves or members of their family or

quests, any cannabis which may be purchased or kept by any person

pursuant to the Cannabis Control Act.

Sec. 73. (1) Except as provided in subsection (2) of section 72 of

this act, a commissioner, the executive director, or any person employed

by the commission shall not:

(a) Solicit or accept any gift, gratuity, emolument, or employment

from any person subject to the Cannabis Control Act or from any officer,

agent, or employee of such person; or

(b) Solicit, request from, or recommend, directly or indirectly, to

any person subject to the Cannabis Control Act or to any officer, agent,

or _employee of such person the appointment of any person to any place or

position.

(2) Except as provided in subsection (2) of section 72 of this act,

any person subject to the Cannabis Control Act and every officer, agent,

or employee of such person shall not offer to any commissioner, the

executive director, or any person employed by the commission any gift,

gratuity, emolument, or employment.

(3) If a commissioner, the executive director, or any person

employed by the commission violates this section, such person shall be

removed from such office or employment.

(4) A violation of this section is a Class II misdemeanor.

Sec. 74. (1) A commissioner, the executive director, or a

commission employee with regulatory oversight responsibilities for

licensees shall not work for, represent, or provide consulting services
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to or otherwise derive pecuniary gain from a licensee or other business

entity established for the primary purpose of providing services to the

cannabis industry for a period of six months following such person's last

day of employment with the commission.

(2) A violation of this section is a Class II misdemeanor.

Sec. 75. (1) Each commissioner shall receive an annual salary of

not to exceed twelve thousand five hundred dollars, to be fixed by the

Tax Commissioner, payable monthly, and in addition actual and necessary

expenses incurred on_ behalf of the commission as provided in this

section. The salary of the executive director shall be fixed by the

commission, payable monthly.

(2) The commissioners, the executive director of the commission, and

all employees of the commission shall be reimbursed for expenses incurred

in the discharge of their official duties as provided in sections 81-1174

to 81-1177. The commission may also incur necessary expenses for office

furniture and other incidental expenses. No commissioner, executive

director, or employee of the commission shall request or be allowed

mileage or other traveling expenses unless such sections are strictly

complied with.

Sec. 76. The office of the commission shall be in Lincoln, but the

commission may, with the approval of the Tax Commissioner, establish and

maintain branch offices at other places.

Sec. 77. The commission shall hold reqular meetings at least once a

month and may hold such special meetings as it deems necessary at any

time and at any place within the state.

Sec. 78. (1) The commission may, for authentication of its records,

process, and proceedings, adopt, keep, and use a common seal, of which

seal judicial notice shall be taken in all of the courts of the state.

(2) Any process, notice, or other paper which the commission is

authorized by law to issue shall be deemed sufficient if signed by the

chairperson and executive director and authenticated by such seal.
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(8) All acts, orders, proceedings, rules, requlations, entries,

minutes, and other records of the commission and all reports and

documents filed with the commission may be proved in any court of this

state by copy thereof certified to by the executive director attached.

Sec. 79. The Attorney General shall designate one or more assistant

attorneys general, when requested by the commission and directed by the

Tax Commissioner, and the services of such assistant attorneys general

shall be available to the commission whenever demanded. The compensation

of such assistant attorneys general as are assigned to the commission

shall be paid by the office of the Attorney General.

Sec. 80. The commission shall hold a public hearing before the

adoption, amendment, or repeal of any rule or regulation.

Sec. 81. On or before January 1, 2027, and annually thereafter, the

commission shall annually publish a full report of its actions during the

preceding year, including a comprehensive description of its activities

and including the number of licensees of each class issued; enforcement

actions in which fines, suspension, revocations, or other disciplinary

sanctions were issued; and a statement of revenue and expenses of the

commission.

Sec. 82. The commission shall study cannabis commerce and may make

recommendations to the Legislature regarding changes in the laws of the

state that further the intent of the Cannabis Control Act.

Sec. 83. The commission and the Department of Agriculture,

Department of Revenue, and Department of Health and Human Services shall

work collaboratively in furtherance of the intent of the Cannabis Control

Act and to ensure that the cultivation, manufacture, distribution,

testing, and sale of cannabis in this state is conducted in accordance

with the act.

Sec. 84. (1) On or before September 1, 2025, the commission shall

adopt and promulgate rules and regulations necessary for the proper

requlation and control of the cultivation, manufacture, distribution,
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sale, and testing of cannabis and for the enforcement of the Cannabis

Control Act. Such rules and regqulations shall include, but shall not be

limited to:

(a) Procedures and requirements for the issuance and renewal of

licenses, permits, certificates, and employment authorizations, payment

of fees, investigating and deciding disciplinary proceedings, and

imposing sanctions for violations of the Cannabis Control Act or rules

and requlations adopted and promulgated thereunder;

(b) Qualifications and procedures for licensure under the Cannabis

Control Act;

(c) Requirements and procedures for testing cannabis for potency,

the presence of contaminants, and to otherwise ensure the safety of

consumers,

(d) Rules relating to acceptable testing and research practices,

including, but not limited to, research methods, standards, quality

control analysis, equipment certification and calibration, and chemical

identification;

(e) Rules and requlations regarding social equity applicants and the

duties imposed by section 101 of this act and other procedures and

policies to promote and encourage full participation in the requlation of

the cannabis industry by people from communities that have previously

been disproportionately harmed by cannabis prohibition and to positively

impact those communities;

(f) Specifications of duties of officers and employees of the

commission;

(g) Instructions for 1local governing bodies and law enforcement

officers;

(h) Requirements for inspections, investigations, searches,

seizures, forfeitures, and such additional enforcement activities as may

become necessary from time to time;

(1) Documentation for identifying 1licensees and their owners,
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officers, managers, and employees;

(j) A schedule of penalties for violations and procedures for

issuing and appealing citations for violations of statutes and rules and

issuing administrative citations;

(k) Rules and regulations concerning signage, marketing, and

advertising of cannabis, including, but not limited to:

(1) A prohibition on mass-marketing campaigns that have a high

likelihood of reaching persons under twenty-one years of age;

(ii) Rules on cannabis accessory packaging and branding;

(iii) A prohibition on unsolicited pop-up advertising on the

Internet;

(iv) A prohibition on banner ads on mass-market websites;

(v) A prohibition on opt-in marketing that does not permit an easy

and permanent opt-out feature; and

(vi) A prohibition on marketing directed towards location-based

devices, including, but not limited to, cellular phones, unless the

marketing is a mobile device application installed on the device by the

owner of the device who is twenty-one years of age or older and includes

a permanent and easy opt-out feature;

(1) Requirements for the security of licensed premises, including,

at a minimum, lighting, physical security, video, and alarm requirements,

and other minimum procedures for internal control as deemed necessary by

the commission to properly administer and enforce the provisions of the

Cannabis Control Act, including reporting requirements for changes,

alterations, or modifications to the licensed premises. Such requirements

shall not prohibit the cultivation of cannabis outdoors in greenhouses;

(m) Regulations on the storage of, warehouses for, and

transportation of cannabis;

(n) A seed-to-sale tracking system for tracking cannabis from either

seed or immature plant stage until sold in a cannabis store or otherwise

disposed of in accordance with the act and the rules and regqulations of
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the commission;

(0) Rules regarding the records to be kept by licensees to ensure

that licensees keep complete and accurate electronic records for all

transactions involving cannabis, including, but not limited to, rules

regarding the types of records each licensee shall maintain, retention

schedules, the required availability of the records, and inspection

procedures;

(p) Rules concerning disposal of cannabis by licensees, consumers,

and others as deemed necessary or appropriate by the commission;

(g) Rules concerning limited access areas as defined in section 127

of this act;

(r) Health and safety regqulations and standards for the manufacture

of cannabis products and cultivation of cannabis;

(s) Sanitary requirements for cannabis stores;

(t) Limitations on the display of cannabis in cannabis stores;

(u) Specification of acceptable forms of government-issued

identification documents for proof of age that a cannabis store may

accept when verifying a transfer or sale;

(v) Rules for transporters and drivers and other employees of

transporters, including, but not limited to, insurance requirements;

acceptable time frames for transport, storage, and delivery; requirements

for transport vehicles; and requirements for licensed premises; and

(w) Such other matters as are necessary for the fair, impartial,

stringent, and comprehensive administration of the Cannabis Control Act.

(2) After September 1, 2025, the commission may adopt and promulgate

rules and requlations necessary to carry out the Cannabis Control Act.

Sec. 85. The commission may develop such forms, applications, and

other documentation as are necessary or convenient in the discretion of

the commission for the administration of the Cannabis Control Act or any

rules and requlations adopted and promulgated thereunder.

Sec. 86. (1) On or before September 1, 2025, the commission shall
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adopt and promulgate rules and requlations establishing:

(a) The equivalence of one ounce of cannabis flower to various

cannabis products, including concentrated cannabis;

(b) A standardized cannabis serving size amount for edible cannabis

products that does not contain more than ten milligrams of active THC.

Such serving size 1is designed only to provide consumers with information

about the total number of servings of active THC in a particular cannabis

product, not as a limitation on the total amount of THC in any particular

item; and

(c) Labeling requirements regarding servings for edible cannabis

products and regarding the total content of THC per unit of weight.

(2) In carrying out this section the commission may contract for a

scientific study if necessary.

(3) For purposes of this section, cannabis flower means the raw

flower, kief, leaves, and buds of a plant of the genus Cannabis that have

been harvested, dried, and cured for consumption by means of inhalation,

but prior to any processing whereby the plant material is transformed

into a concentrate, including, but not limited to, concentrated cannabis,

or an edible or topical product containing cannabis or concentrated

cannabis and other ingredients. Cannabis flower does not include the stem

of the plant or leaves not containing a significant gquantity of THC-

containing trichomes.

Sec. 87. (1) On or before September 1, 2025, the commission shall

adopt and promulgate rules and requlations regarding conditions under

which holders of appropriate licenses are authorized to transfer fibrous

waste to a person other than a licensee for the purpose of producing only

industrial fiber products. The conditions must include contract

requirements that stipulate that fibrous waste will only be used to

produce industrial fiber products; recordkeeping requirements; security

measures related to the transport and transfer of fibrous waste;

requirements for handling contaminated fibrous waste; and processes
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associated with handling fibrous waste. The rules shall not require

licensees to alter fibrous waste from its natural state prior to

transfer.

(2) For purposes of this section:

(a) Fibrous waste means any roots, stalks, or stems from a cannabis

plant; and

(b) Industrial fiber products means intermediate or finished

products made from fibrous waste that are not intended for human or

animal consumption and are not usable or recognizable as cannabis.

Industrial fiber products include, but are not limited to, cordage,

paper, fuel, textiles, bedding, insulation, construction materials,

compost materials, and industrial materials.

Sec. 88. (1) On or before March 15, 2025, the commission shall

convene a group to make recommendations for rules and regulations on how

edible cannabis products can be clearly identified, when practicable, to

indicate that such products contain cannabis and are not for consumption

by children.

(2) The group shall include, but need not be limited to,

representatives of the Department of Health and Human Services,

representatives of the cannabis industry, child abuse prevention experts,

and advocates for children's health.

Sec. 89. Nothing in the Cannabis Control Act shall be construed as

delegating to the commission the power to fix prices for cannabis.

Sec. 90. Rules and requlations adopted and promulgated pursuant to

the Cannabis Control Act and any ordinance enacted by a local governing

body shall not:

(1) Make it unreasonably impracticable to operate as a licensee;

(2) Regquire testing of cannabis before the commission has licensed

any testing facilities or, if such facilities have been licensed, before

such facilities are capable of performing any required tests in a timely

manner,
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(3) Require a customer to provide a cannabis store with identifying

information other than identification to determine the customer's age;

(4) Require a cannabis store to acquire or record personal

information about customers other than information typically required in

a retail transaction; or

(5) Prohibit cultivation of cannabis using inorganic cultivation

methods.

Sec. 91. (1) The commission shall provide without charge to any

licensee a copy of the Cannabis Control Act, any rules and regulations

adopted and promulgated thereunder, and any other information which the

commission deems important in the area of cannabis control in the State

of Nebraska.

(2) The information may be printed in a booklet, a pamphlet, or any

other form the commission may determine to be appropriate.

(3) The commission may update such material as often as it deems

necessary.

(4) The commission may provide such material to any other person

upon request and may charge a fee for the material. The fee shall be

reasonable and shall not exceed any reasonable or necessary costs of

producing the material for distribution.

Sec. 92. The commission may:

(1) Call upon other departments of the state, political

subdivisions, law enforcement agencies, and prosecutors for such

information and assistance as the commission deems necessary in the

performance of its duties; and

(2) Recommend ordinances to local governing bodies not inconsistent

with the Cannabis Control Act.

Sec. 93. The commission may request the State Fire Marshal to

inspect any licensed premises or premises for which a license is sought

for fire safety pursuant to section 81-502. The State Fire Marshal shall

assess a fee for such inspection pursuant to section 81-505.01 payable by
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such licensee or applicant. The State Fire Marshal may delegate the

authority to make such inspections to qualified local fire prevention

personnel pursuant to section 81-502.

Sec. 94. (1) The commission shall maintain the confidentiality of

reports or other information obtained from a licensee:

(a) Containing any individualized data, information, or records

related to the licensee or its operation, including sales information,

financial records, tax returns, credit reports, cultivation information,

testing results, or security information and plans;

(b) Which reveals any customer information; or

(c) Which are otherwise made confidential or exempt from public

disclosure pursuant to state or federal law.

(2) Confidential information and reports shall only be used for

purposes authorized by the Cannabis Control Act or for any other state or

local law enforcement purpose. Any customer information shall only be

used for purposes authorized by the Cannabis Control Act.

(3) A person who discloses confidential records or information in

violation of the Cannabis Control Act shall be quilty of a Class 1II

misdemeanor.

Sec. 95. (1) There shall be the following classes of licenses under

the Cannabis Control Act:

(a) Cannabis store;

(b) Cultivator;

(c) Products manufacturer;

(d) Testing facility; and

(e) Transporter.

(2) There shall be the following tiers of cultivator licenses, based

on canopy size:

(a) Tier 1 - Less than ten thousand square feet;

(b) Tier 2 - Ten thousand feet or more but less than twenty thousand

square feet; and
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1 (c) Tier 3 - Twenty thousand square feet or more but no more than

2 thirty thousand square feet.

3 (3) There shall be the following subtypes of products manufacturer

4 licenses:

5 (a) Extraction-only;

6 (b) Infusion-only; and

7 (c) Extraction and infusion.

8 (4)(a) An extraction-only licensee may:

9 (i) Process cannabis plants and engage in extraction and sell such

10 processed cannabis and extractions to other product manufacturers; and

11 (ii) Manufacture cannabis products such as pre-rolls and kief that

12 do not require the infusion of cannabis and sell such cannabis products

13 to cannabis stores and other products manufacturers, other than infusion-

14 only licensees.

15 (b) An extraction-only licensee shall not manufacture products that

16 require infusion.

17 (5)(a) An_ infusion-only licensee may manufacture cannabis products

18 that require the infusion of cannabis, such as concentrated cannabis,

19 edible products, or vaporizer cartridges or refills, and sell such

20 products to cannabis stores and other products manufacturers, other than

21 extraction-only licensees.

22 (b) An infusion-only licensee shall not process cannabis plants or

23 engage in extraction.

24 (6) An extraction and infusion licensee may engage in extraction and

25 infusion and manufacture and sell cannabis products in all forms

26 permitted by the Cannabis Control Act to cannabis stores and other

27 products manufacturers, subject to the same limits on sales to infusion-

28 only licensees and extraction-only licensees set forth in subsections (4)

29 and (5) of this section.

30 Sec. 96. (1) The commission shall not issue licenses in excess of

31 the following limits:
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(a) For cultivation licenses:

(i) Tier 2 - twenty licenses; and

(ii) Tier 3 - forty licenses;

(b) For products manufacturers:

(1) Extraction-only - four licenses per congressional district;

(ii) Infusion-only - ten licenses per congressional district; and

(iii) Extraction and infusion - twenty licenses per congressional

district;

(c) Cannabis stores - fifty licenses per congressional district; and

(d) Testing facilities - ten licenses.

(2) License types not referred to in this section are not subject to

the limits provided in this section.

Sec. 97. (1) Beginning on the implementation date, a person may

apply for a license under the Cannabis Control Act. An application for

issuance or renewal of a license shall be:

(a) In the form and manner required by the commission;

(b) Accompanied by the fee required by section 98 of this act; and

(c) Verified by oath or affirmation of the persons prescribed by the

commission.

(2) An_ application for issuance or renewal of a license shall

include:

(a) The name and address of the applicant and how long the applicant

has resided in Nebraska;

(b) The names and addresses of the applicant's officers, directors,

or managers,

(c) The particular premises for which a 1license is desired

designating the premises by street and number, if practicable, or by such

other description as definitively locates the premises;

(d) The name of the owner of the premises upon which the business

licensed is to be carried on;

(e) A statement that:
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(i) The applicant is a resident of Nebraska and legally able to work

in Nebraska;

(ii) The applicant and the spouse of the applicant are not less than

twenty-one years of age; and

(iii) The applicant has never been convicted of, or pleaded gquilty

or nolo contendere to, a disqualifying offense;

(f) A statement that the applicant intends to carry on the business

authorized by the license on the applicant's own behalf and not as the

agent of any other person and that if licensed the applicant will carry

on such business on the applicant's own behalf and not as the agent for

any other person;

(g) A statement that the applicant intends to superintend in person

the management of the business licensed and that if so licensed the

applicant will superintend in person the management of the business;

(h) If the applicant is a social equity applicant, information to

establish eligibility as determined by the commission; and

(i) Such other information as the commission may from time to time

direct.

(3)(a) An applicant for initial issuance shall also submit two

legible sets of fingerprints to be furnished to the Federal Bureau of

Investigation through the Nebraska State Patrol for a national criminal

history record check and the fee for such record check payable to the

patrol. The applicant shall authorize release of the national criminal

history record check to the commission.

(b) The commission may require an applicant for renewal to comply

with subdivision (3)(a) of this section when there is a demonstrated

investigative need.

(4)(a) An application for issuance of a license shall be accompanied

by plans and specifications for the interior of any building on_ the

licensed premises, if the building to be occupied is in existence at the

time of the application. If such building is vyet to be constructed, the
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applicant shall file a plot plan and a detailed sketch for the interior

and submit an architect's drawing of the building to be constructed.

(b) The commission shall not issue or renew a license until it is

established that the applicant is, or will be, entitled to possession of

the premises for which application is made under a 1lease, rental

agreement, or other arrangement for possession of the premises or by

virtue of ownership of the premises.

(5) If any false statement is made in any part of an application,

the applicant shall be deemed quilty of perjury, and upon conviction

thereof the 1license shall be denied or revoked and the applicant

subjected to the penalties set forth in section 28-915.

Sec. 98. (1) An application for initial issuance of a license shall

be accompanied by a nonrefundable application fee and a refundable

initial issuance fee. If issuance of the license is denied, or if after

application and with the commission's permission, the applicant withdraws

an_ application, the initial issuance fee shall be refunded. Except as

provided in subsections (3), (4), and (5) of this section, the fees for

application for initial issuance of a license shall be:

Type of License Application Fee, Initial Issuance Total Due at

in Dollars Fee, in Dollars Application,

in Dollars

Cannabis Store 5,000 2,000 7,000

Cultivator (by tier)

Tier 1 5,000 1,500 6,500
Tier 2 7,000 2,000 9,000
Tier 3 9,000 3,000 12,000

Products Manufacturer

(by subtype)

Extraction-only 5,000 1,500 6,500
Infusion-only 5,000 1,500 6,500

Extraction and

-35-



LB52
2024

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

LB52

2024
infusion 7,000 1,500 8,500
Testing Facility 1,000 1,500 2,500
Transporter 1,000 4,400 5,400

(2) An application for renewal of a license shall be accompanied by

a nonrefundable application fee and a refundable renewal fee. If renewal

of the license is denied, or if after application and with the

commission's permission, the applicant withdraws an application, the

renewal fee shall be refunded. Except as provided in subsections (3) and

(5) of this section, the fees for application for renewal of a license

shall be:

Type of License Application Fee, Renewal Fee, Total Due at

in Dollars in Dollars Application,

in Dollars

Cannabis Store 300 1,500 1,800
Cultivator (by tier)

Tier 1 300 1,500 1,800

Tier 2 500 2,000 2,500

Tier 3 1,000 3,000 4,000
Products Manufacturer

(by subtype)

Extraction-only 300 1,500 1,800

Infusion-only 300 1,500 1,800

Extraction and infusion 1,000 3,000 4,000

Testing Facility 300 1,500 1,800

Transporter 300 4,400 4,700

(3) Beginning January 1, 2028, and on each fifth occurrence of

January 1 thereafter, the commission shall adjust the upper fee limit of

any fee set forth in this section to reflect the percentage change for

such five-year period in the Consumer Price Index for All Urban Consumers

published by the United States Department of Labor, Bureau of Labor
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Statistics. If the amount so adjusted is not a multiple of one hundred

dollars, the amount shall be rounded to the nearest multiple of one

hundred dollars.

(4) Until January 1, 2027, the commission may raise the application

fee for applications for initial issuance of a license, for a specific

type or types of licenses or for all license types, if the commission

determines that a greater fee is necessary to carry out the commission's

responsibilities under the Cannabis Control Act. Such increase shall

remain in effect beyond January 1, 2027, unless reduced by the

commission.

(5)(a) The commission shall waive fifty percent of all fees under

subsection (1) or (2) of this section for a social equity applicant if

the applicant, any person with an ownership interest of ten percent or

more in the applicant, or any parent company, subsidiary, or affiliate of

the applicant:

(i) Has less than a total of seven hundred fifty thousand dollars in

income in the previous calendar year; and

(ii) Has no more than two other licenses.

(b) An applicant seeking a fee waiver under this subsection shall

attest that the applicant meets the requirements of this subsection and

provide evidence of income and other eligibility requirements to the

commission in a form and manner prescribed by the commission.

(c) If the commission determines that an applicant who sought a fee

waiver under this subsection 1is not eligible for the waiver, the

applicant shall have an additional ten days to provide additional

evidence of eligibility, to pay the remainder of the waived fee, or to

withdraw the application.

(d) If a licensee who has been granted a fee waiver under this

section transfers ownership of the license, within five vyears after its

initial issuance, to a person who does not apply and qualify for a fee

waiver in a manner prescribed by the commission, the commission shall not
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approve the transfer of the license unless the transferee pays to the

commission the balance of any waived fees.

(6) Application and licensing fees paid to the commission shall be

remitted to the State Treasurer for credit as follows:

(a) Fifty percent to the Cannabis Control Fund; and

(b) Fifty percent shall be transferred to the local governing body

with jurisdiction over the licensee.

(7) On or before September 1, 2025, the commission shall adopt and

promulgate rules and regulations as necessary to carry out this section.

Sec. 99. Upon receipt of an application for issuance or renewal of

a license, the commission shall notify the city clerk, village clerk, or

county clerk of the 1local governing body in whose jurisdiction the

license is sought and shall include one copy of the application with the

notice. No such license shall be issued or denied by the commission until

the expiration of the time allowed for the receipt of a recommendation of

denial or an objection requiring a hearing under subdivision (1)(a) or

(b) of section 102 of this act. During the period of forty-five days

after the date of receipt by mail or electronic delivery of such

application from the commission, the 1local governing body may submit

recommendations to the commission regarding issuance or_ renewal of such

license.

Sec. 100. (1) If no hearing is required pursuant to subdivision (1)

(a) or (b) of section 102 of this act and the commission has no

objections pursuant to subdivision (1)(c) of such section, the commission

may waive the forty-five-day objection period and, if not otherwise

prohibited by law and subject to the limits set forth in section 96 of

this act, issue or renew a license as a matter of course.

(2) A license may be issued if the commission finds that:

(a) The applicant is fit, willing, and able to properly provide the

service proposed within the city, village, or county where the premises

described in the application are located;
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(b) The applicant can conform to all provisions and requirements of,

and rules and regulations adopted pursuant to, the Cannabis Control Act;

(c) The applicant has demonstrated that the type of management and

control to be exercised over the premises described in the application

will be sufficient to ensure that the licensed business can conform to

all provisions and requirements of, and rules and requlations adopted

pursuant to, the act; and

(d) The issuance of the license is or will be required by the

present or future public convenience and necessity.

(3) In making its determination pursuant to subsection (2) of this

section the commission shall consider:

(a) The recommendation of the local governing body;

(b) The existence of a citizens' protest made in accordance with

section 102 of this act;

(c) The existing population of the city, village, or county and its

projected growth;

(d) The nature of the neighborhood or community of the location of

the proposed licensed premises;

(e) The existence or absence of other 1licensees with similar

privileges within the neighborhood or community of the location of the

proposed licensed premises and whether, as evidenced by substantive,

corroborative documentation, the issuance of such license would result

in, or add to, an undue concentration of licenses with similar privileges

and, as a result, require the use of additional law enforcement

resources,

(f) The existing motor vehicle and pedestrian traffic flow in the

vicinity of the proposed licensed premises;

(g) The adequacy of existing law enforcement;

(h) Zoning restrictions;

(1) The sanitation or sanitary conditions on or about the proposed

licensed premises;
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(i) Whether the type of business or activity proposed to be operated

in conjunction with the proposed license is and will be consistent with

the public interest;

(k) The long-term financial stability of the applicant;

(1) The ability of the applicant to provide appropriate security

measures; and

(m) When relevant, the technical expertise of the applicant.

(4) Licenses issued or renewed by the commission shall be mailed or

delivered to the clerk of the city, village, or county who shall deliver

the license to the licensee upon receipt from the licensee of proof of

payment of:

(a) Any fee for publication of notice of hearing before the local

governing body upon the application for the license; and

(b) Occupation or other taxes, if any, imposed by such city,

village, or county.

Sec. 101. (1) Twenty percent of all licenses granted by the

commission shall be to social equity applicants.

(2) Licensees who are social equity applicants shall annually report

to the commission, in a form and manner prescribed by the commission,

information that will allow the commission to assess the extent of

diversity in various aspects of the cannabis industry and to identify

methods for reducing and eliminating barriers to entry.

(3) The commission, in consultation with the Department of Economic

Development, shall provide technical assistance and support to persons

wishing to apply as social equity applicants in preparing applications

and obtaining licensure.

(4) On_ or before January 1, 2027, and annually thereafter, the

commission shall electronically submit a report to the Legislature

regarding social equity in the cannabis industry. The report shall

include data regarding the numbers of licensees who are social equity

applicants, the numbers of applications by social equity applicants
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granted and denied, and recommendations on increasing diversity in the

cannabis industry and reducing or eliminating barriers to entry.

Sec. 102. (1) The commission shall set for hearing before it any

application for issuance or renewal of a license, relative to which it

has received:

(a) Within forty-five days after the date of receipt of such

application by the city, village, or county clerk, a recommendation of

denial from the city, village, or county;

(b) Within ten days after the receipt of a recommendation from the

city, village, or county, or, if no recommendation is received, within

forty-five days after the date of receipt of such application by the

city, village, or county clerk, objections in writing by not 1less than

three persons residing within such city, village, or county, protesting

the issuance of the license. Withdrawal of the protest does not prohibit

the commission from conducting a hearing based upon the protest as

originally filed and making an independent finding as to whether the

license should or should not be issued; or

(c) Within forty-five days after the date of receipt of such

application by the city, village, or county clerk, objections by the

commission or any duly appointed employee of the commission, protesting

the issuance of the license.

(2) Hearings upon such applications shall be in the following

manner: Notice indicating the time and place of such hearing shall be

mailed or electronically delivered to the applicant, the local governing

body, and each individual protesting a 1license pursuant to subdivision

(1)(b) of this section at least fifteen days prior to such hearing. The

notice shall state that the commission will receive evidence for the

purpose of determining whether to approve or deny the application.

Mailing or electronic delivery to the attorney of record of a party shall

be deemed to fulfill the purposes of this section. The commission may

receive evidence, including testimony and documentary evidence, and may
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hear and guestion witnesses concerning the application. The commission

shall not use electronic delivery with respect to an applicant or a

protestor under this section without the consent of the recipient to

electronic delivery.

(3) In conducting a hearing under this section, the commission may

administer oaths and issue subpoenas to require the presence of persons

and the production of papers, books, and records necessary to the

determination of any hearing.

Sec. 103. (1) In addition to the factors set forth in section 100

of this act, the commission may deny issuance or renewal of a license for

good cause.

(2) For purposes of this section, good cause means:

(a) The licensee or applicant has violated, does not meet, or has

failed to comply with any of the terms, conditions, or provisions of the

Cannabis Control Act, any rules and requlations adopted and promulgated

thereunder, or any local ordinance;

(b) The licensee or applicant has made a materially false statement

to the commission;

(c) The licensee or applicant has failed to comply with any special

terms or conditions that were placed on its license pursuant to an order

of the commission; or

(d) The 1licensed premises have been operated in a manner that

adversely affects the public health or the safety of the immediate

neighborhood in which the establishment is located.

Sec. 104. A license provided by the Cannabis Control Act shall not

be issued to or held by:

(1) Any person who has been convicted of, or pleaded gquilty or nolo

contendere to, a disqualifying offense;

(2) A person or entity if any of its officers, directors,

stockholders, or owners have been convicted of or pleaded gquilty or nolo

contendere to a disqualifying offense;
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(3) A person financed in whole or in part by any other person who

has been convicted of, or pleaded quilty or nolo contendere to, a

disqualifying offense;

(4) A person under twenty-one years of age;

(5) A licensee or former licensee who, during a period of licensure,

or who, at the time of application, has failed to:

(a) File any tax return related to a licensee; or

(b) Pay any taxes, interest, or penalties due, as determined by

final agency action, relating to a licensee;

(6) Any state, county, municipality, or other political unit, any

branch, department, agency, or subdivision of any of the foregoing, and

any corporation or other entity established by law to carry out any

governmental function;

(7) A peace officer, employee of a jail or the Department of

Corrections, or an official or employee of a local governing body;

(8) A person who is not a resident of Nebraska or not legally able

to work in Nebraska; or

(9) A publicly traded company.

Sec. 105. A license is valid for a period of one year after the

date of issuance unless revoked or suspended pursuant to the Cannabis

Control Act or the rules and requlations adopted and promulgated

thereunder.

Sec. 106. Each license issued under the Cannabis Control Act shall:

(1) Specify the date of issuance, the type of license, the period of

licensure, the name of the licensee, and the premises licensed; and

(2) Be signed by the chairperson of the commission and attested by

the executive director over the seal of the commission.

Sec. 107. (1) At all times, a licensee shall possess and maintain

possession of the premises for which the license is issued by ownership,

lease, rental, or other arrangement for possession of the premises.

(2) At all times, a licensee shall maintain a copy of the license in
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a _conspicuous place on the licensed premises.
Sec. 108, (1) Each 1licensee shall personally manage the licensed

premises or employ a separate and distinct manager on the licensed

premises and shall report the name of the manager to the commission.

(2) The licensee shall report any change in manager to the

commission within seven days after the change.

Sec. 109, (1) Ninety days prior to the expiration date of an

existing license, the commission shall notify the licensee of the

expliration date by