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FISCAL NOTE

LEGISLATIVE FISCAL ANALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT — STATE AGENCIES (See narrative for political subdivision estimates)
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GENERAL FUNDS
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FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

This bill recognizes that, per Article VI, section 5 of the Nebraska Constitution, fines, penalties, and license fees must support local
schools. It identifies punitive damages as similar to these fines, intended to punish and deter egregious conduct, and highlights that
additional funds for schools could reduce property taxes.

It allows punitive damages for non-contractual breaches, considering various factors about the defendant’s misconduct, with three
categories of punitive damages setting different award limits based on the severity and intent of the defendant’s actions. Punitive
damages must be specifically requested and relevant authorities notified, with school boards potentially joining actions to protect their
interests. Punitive damages awards are remitted to the State Treasurer for school funding and are cumulative with other state laws on
punitive damages. Amendments to existing statutes clarify exceptions for claims against political subdivisions and state agencies,
particularly in cases of failure to exercise reasonable care. Civil penalties under the Consumer Protection Act will also be directed to
school funding.

The Attorney General's office has determined that there will be no fiscal impact on the state.

The fiscal office reached out to multiple agencies and, although not all have responded yet, it believes this bill will have no fiscal impact
on the state.

Counties could be impacted by LB 57, please see Nebraska Association of County Officials (NACO) response attached for additional
details not included in this fiscal note.
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Explanation of Estimate:

LB57 would expand legal exposure through various civil actions, including punitive damages. Sections 1 to 7 of
LB57 do not specifically exempt counties from the punitive damages sections; therefore, it is reasonable to assume
they would be subject to such claims and expanding erosion to sovereign immunity and costs that could be borne
by unfavorable lawsuits permitting punitive damages.

County attorneys would be required to be notified and they would be permitted to be parties to the action solely to
protect and enforce the interests of the common schools. Costs to counties related to additional work duties of
county attorneys for these circumstances are unknown; however, they may be significant. Conflict of interests may
arise if counties are subject to punitive damage suits necessitating increased costs for the hiring of an alternative
attorney to handle lawsuits on behalf of their interest.

LB57 would also further expand exposure by lessening sovereign immunity protections under the State and
Political Subdivisions Tort Claims Acts (STCA and PSTCA) and by including intentional torts claims (1) arising out
of child abuse or sexual assault of a child and (2) involving a death, when the acts are a proximate result of the
county or employee of the county to exercise reasonable care to either:

. Control a person over whom the county has taken charge; or
. Protect a person who is in the county’s care, custody or control from harm caused by a nonemployee
actor.

Additionally, added costs for counties would be incurred to defend such claims in litigation and trial expenses in
similar lawsuits. What is known is several lawsuits filed against a class of Nebraska defendants have ended in
favorable verdicts or settlements for survivors of plaintiffs. For example, in 2002, in one case a defendantin Omaha
paid an $800,000 jury award for an abuse survivor and his family. By using CPI-Midwest as an inflationary factor,
the lawsuit would’'ve amounted to over $1.1 million in 2022. As provided under the PSTCA, claims would be limited
to $1 million per person and

$5 million per occurrence.

Additionally, defendants have paid at least seven other settlements to survivors of priest sexual abuse which would
not be subject to the PSTCA. However, the financial details of these settlements were never publicly disclosed. The
overall fiscal impact if LB57 were implemented is unknown; however, even one claim filed against a county could
be significant exposure.
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Explanation of Estimate:

No Fiscal Impact.
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