PREPARED BY: Scott Danigole
DATE PREPARED: February 20, 2024 LB 43
PHONE: 402-471-0055

Revision: 01

FISCAL NOTE

LEGISLATIVE FISCAL ANALYST ESTIMATE

Updated to reflect all amendments adopted to date.

ESTIMATE OF FISCAL IMPACT — STATE AGENCIES (See narrative for political subdivision estimates)
FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS $57,200 $57,200
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS $57,200 $57,200

Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.
LB 43, as amended (sections 1-5 of AM 2076), is the First Freedom Act.

Under the act state action shall not substantially burden a person'’s right to the exercise of religion unless it is essential to further a
compelling governmental interest and is the least restrictive means of furthering that interest. Additionally, state action shall not restrict
a religious organization from operating and engaging in religious services during a state of emergency to a greater extent than the state
restricts other organizations or businesses from operating during a state of emergency.

Section 6 allows a person who is a member of an indigenous tribe and is a student attending an approved or accredited public school to
wear tribal regalia in any public or private location where the person is otherwise authorized to be on school grounds or at any school
function. Schools may adopt a policy to accommodate such students. Section 7 extends this protection to a student attending any
Nebraska public postsecondary institution.

Section 8 changes the amount of time for which state agencies shall not charge residents of Nebraska for searching, identifying,
physically redacting or copying public records. Currently, agencies shall not charge staff time for the first four hours. LB 43 changes
that to eight hours. For non-Nebraska residents, such fees may include a charge for the proportion of existing salary or pay obligation
to the public officers or employees.

Section 13 requires that a state statute or rule or regulation being interpreted by a hearing officer or judge hearing a contested case
shall not defer to the agency’s interpretation of such statute, rule or regulation.

Sections 17-20 of AM 2076 are the Personal Privacy Protection Act. Public entities are prohibited from

e Requiring any individual to provide personal information or otherwise compelling the release of personal information;

¢ Requiring any nonprofit organization to provide personal information or otherwise compelling the release of personal
information;

e Publicizing or disclosing personal information without the express permission of every individual who is identifiable from the
potential release; and

e Requesting or requiring a current or prospective contractor or grantee to provide a list of nonprofit organizations to which the
contractor or grantee has provided financial or nonfinancial support.

The Department of Administrative Services estimates the need for 1.0 Attorney Il position to address the provisions of LB 43. DAS
points to the provisions in section 13 as the cause of this need. According to DAS, “This is anticipated to result in an increase in
personnel complaints and appeals being filed.” Changing the basis upon which cases are reviewed by hearing officers and/or judges
should not impact the number of complaints and appeals. The estimate of needing additional staffing does not appear to be
reasonable. For this reason, the DAS estimate is not included in the table above.

The University of Nebraska estimates the need for a part-time attorney position. This position will be used to address reviewing

documents where “all meaningful information” is redacted prior to providing such documents. This estimate is based on the number of
prior years requests and appears to be reasonable.

CONTINUED ON PAGE 2



LB 43, REVISION 01
Page 2

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 143 AM: AGENCY/POLT. SUB: Department of Administrative Services (065)

REVIEWED BY: Joe Wilcox DATE: 01/30/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Department of Administrative Services (DAS) estimate of Potential Fiscal Impact to
the Agency from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: University of Nebraska (051)

REVIEWED BY: Joe Wilcox DATE: 01/26/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the University of Nebraska estimate of Potential Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska Attorney General (011)

REVIEWED BY: Joe Wilcox DATE: 02/16/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska Attorney General estimate of Potential, but Indeterminate Fiscal Impact to
the Agency from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska Department of Education (013)

REVIEWED BY: Joe Wilcox DATE: 01/24/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska Department of Education estimate of No Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska Department of Health and Human Services (025)

REVIEWED BY: Joe Wilcox DATE: 02/20/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska Department of Health and Human Services (DHHS) estimate of Potential,
but Indeterminate Fiscal Impact to the Agency from LB 43, as amended by the Government, Military, and Veterans Affairs
Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska State Historical Society (054)

REVIEWED BY: Joe Wilcox DATE: 01/29/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska State Historical Society estimate of No Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

CONTINUED ON PAGE 3




LB 43, REVISION 01
Page 3

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska State College System (050)

REVIEWED BY: Joe Wilcox DATE: 01/26/2024 PHONE: (402) 471-4178

COMMENTS: Do not disagree with the Nebraska State College System estimate of No Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska Secretary of State (009)

REVIEWED BY: Joe Wilcox DATE: 02/20/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska Secretary of State Court estimate of No Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 43 AM: 2076 AGENCY/POLT. SUB: Nebraska Supreme Court (005)

REVIEWED BY: Joe Wilcox DATE: 01/26/2024 PHONE: (402) 471-4178

COMMENTS: No disagreement with the Nebraska Supreme Court estimate of Potential Fiscal Impact to the Agency
from LB 43, as amended by the Government, Military, and Veterans Affairs Committee Amendment — AM 2076, with the
note that the Agency indicates no additional resources would be required to accommodate such potential costs..




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43 AM 2076 FISCAL NOTE

Department of Administrative Services (DAS)

State Agency OR Political Subdivision Name: (2)

Prepared by: @) Jennifer Sommars-Link Date Prepared: 40 1/23/2024 Phone: 5)  402-471-1405

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
REVOLVING FUNDS $124,183 $129,202
TOTAL FUNDS $124,183 $129,202

Explanation of Estimate:

LB 43 AM 2076 creates the First Freedom Act, which prohibits state action from substantially burdening a person’s
right to the exercise of religion. The bill provides remedies for violations of the provisions involving religious
activity. The bill also has provisions regarding members of indigenous tribes wearing tribal regalia at schools and
school function. These provisions have no fiscal impact to DAS.

LB 43 AM 2076 also proposes to allow a separate method of determining the actual added cost of making copies of
public records available for nonresidents of Nebraska. The actual added cost used as the basis for the calculation
of a fee for producing copies of public records for nonresidents of Nebraska may include a charge for existing
salary or pay obligation to the public officers or employees, including a charge for the services of an attorney to
review the requested public records.

For residents, which is defined by the bill as a person domiciled in Nebraska and includes news media without
regard to domicile, the actual added cost shall include any charge for the first eight hours of searching, identifying,
physically redacting, or copying, which is an increase from the current four hours. Any estimate is to be provided to
the requester in writing and attested to under oath by the custodian of the public record(s). The bill provides the
custodian the option to reduce or waive any fee. These provisions limit the amount of costs that can be recouped
for providing such records.

Further, the bill as amended, proposes to permit the withholding of records relating to the nature, location, or
function of cybersecurity by the State of Nebraska and requires the Nebraska information Technology Commission
to adopt and promulgate rules and regulations. The promulgation of the rules and regulations will require time and
resources.

Section 13 provides that any hearing officer or judge hearing a contested case shall not defer to an agency’s
interpretation of such statute or rule. This is anticipated to result in an increase in personnel complaints and
appeals being filed. DAS would require at least one additional Attorney Ill to cover the increased personnel
complaints and appeals. The estimated cost for this FTE is $124,183 in FY24-25 and $129,202 in FY25-26. These
costs include salary and benefits (health insurance is budgeted using the State’s current share of the highest cost
family plan as a bases); and ongoing annual operating costs (communication/data processing, computer leasing,
printing/publication, rent/depreciation surcharge, and supplies. There would also be a one-time cost of $1500 for
the FTE in FY24-25 for set-up costs and the cost of new non-capitalized equipment (monitor, furniture, etc.).



These additional costs would result in the need for additional revolving fund appropriation and an increase in the
DAS Director’s Office - Central Legal assessment in FY24-25 and beyond.

Any increase in a DAS internal assessment can impact the enterprise due to possible increases in rates charged to
other agencies for DAS goods and services.

Section 14 provides that any court reviewing an appeal of a contested case shall interpret the statute or rule de
novo. Similarly, in actions brought against the State, after applying all customary tools of interpretation of a statute
or rule, the court or hearing officer shall resolve any remaining doubt in favor of a reasonable interpretation which
limits agency power and maximizes individual liberty. This could result in increased tort claims against the state.
However, the frequency or the dollar value of such claims is indeterminable.

Section 15 of the bill, as amended, prohibits state agencies from imposing annual filing and reporting requirements
on charitable organizations. The Department of Administrative Services does not have any involvement in annual
filing or reporting requirements. This section has no fiscal impact.

Sections 17-20 of the bill as amended prohibits agencies from requiring any individual or nonprofit organization to
provide personal information or otherwise release personal information as well as requesting or requiring a current
or prospective contractor or grantee to provide a list of nonprofit organizations to which they have provided financial
or nonfinancial support. This section has no fiscal impact.

The bill creates a number of potential fiscal impacts. Except for the additional costs associated with the additional
Attorney Il outlined, above, the exact total fiscal impact is unknown.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26

POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES
Attorney Il 1 1 $76, 855 $80,698
Benefits......................c i $40,816 $43,492
Operating....................ooiiii $6,512 $5,012

TOTAL. ...t $124,183 $129,202




Please complete ALL (5) blanks in the first three lines. 2024

LB ®0043 Require hearing officers and judges to interpret statutes and regulations F|SCAL NOTE
to limit agency power and maximize individual liberty

AM 2076

)

State Agency OR Political Subdivision Name:(z University of Nebraska System

Prepared by:®  Chris Kabourek Date Prepared:¥  01/26/2024 Phone:® (402) 472-7102
ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION
FY 2024 - 25 FY 2025 - 26

EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS 57.200.00 0.00 57.200.00 0.00
CASH FUNDS 0.00 0.00 0.00 0.00
FEDERAL FUNDS 0.00 0.00 0.00 0.00
OTHER FUNDS 0.00 0.00 0.00 0.00
TOTAL FUNDS 57.200.00 0.00 57.200.00 0.00

Explanation of Estimate:

LB43 AM207 incorporates provisions of three legislative bills that we have previously been requested to submit a fiscal note for: LB 277, LB 297,
and LB 366.

The addition of the provisions of the First Freedom Act (LB 277) will have no fiscal impact on the University of Nebraska System.

The Privacy Protection Act (LB 297) would have an undetermined fiscal impact associated with: (1) review of current data sharing agreements to
confirm compliance; (2) education and training of any staff who make public information disclosures; and (3) any added litigation expense in the
event a disclosure of this type of information is requested.

With the addition of provisions of LB 366, the University of Nebraska System estimates increasing to 8 hours, from 4 hours, of free response time
for public records requests for residents and news media will result in an average of $200 in additional unrecoverable costs for University and IT
staff time per request. Using the number of requests in FY 21-22 as a benchmark, we estimate this increase would impact approximately 100
records requests per year. Therefore, this additional free response time would result in approximately $20,000 of additional unrecoverable staff time
per year.

Based on the proposed language that prohibits the collection of fees for records where "all meaningful information" is redacted, and the requirement
that the records director attest to any estimate under oath, additional attorney time will be needed upfront to review documents before providing any
estimate. Using a total of $44,000 (0.4 FTE for a new attorney), multiplied by the 30% benefits rate, we estimate a total $57,200 in additional annual
costs.

These estimates do not consider any increases in the number of public records requests submitted due to the expanded "free" response time, which
we anticipate will occur.

. BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024 - 25 2025 - 26
POSITION TITLE 24 -25 25-26 EXPENDITURES EXPENDITURES
Assistant General Counsel 0 0 44,000.00 44.000.00
0 0
BeNEefitS...cccoviiiiiee e 13,200.00 13,200.00
Operating.......ccuveeeeieeeeeiiiieeeeee e
Travel ..o

TOTAL.ccoeee e, 57.200.00 57,200.00




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43 AM2076 FISCAL NOTE

Attorney General

State Agency OR Political Subdivision Name: (2)

Prepared by: @) Jay Bartel Date Prepared: (4 1/24/2024 Phone: 5)  402-471-2687

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

Since the fiscal impact to the Attorney General’s Office is contingent on the number and scope of public
records requests received by the agency, any increased costs cannot be readily quantified at this time.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES

Benefits................iiiiii

Operating...................coooiii

Travel................




Please complete ALL (5) blanks in the first three lines. 2024

LBo LB43; AM2076 FISCAL NOTE
State Agency OR Political Subdivision Name: (2) Education
Prepared by: @) Lane Carr Date Prepared: ) 1.24.24 Phone: (5 402.419.3012
ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION
FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

No fiscal impact to the NDE.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES

Benefits................i

Operating.....................oci

Travel.... ...,




LB« 43 AM2076 FISCAL NOTE 2024

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

State Agency or Political Subdivision Name:(2) Department of Health and Human Services

Prepared by: (3) John Meals Date Prepared 2-16-2024 Phone: (5) 471-6719
FY 2024-2025 FY 2025-2026

EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS $0 $0 $0 $0

Return by date specified or 72 hours prior to public hearing, whichever is earlier.

Explanation of Estimate:

LB43 requires Hearing Officers and Judges to interpret statutes and regulations to limit agency power and
maximize individual liberty. This will require additional research and analysis for Attorney Il positions in the
Department of Health and Human Services (DHHS) Hearing Office.

AM2076 introduces the First Freedom Act, which disallows any agency from burdening a person’s or
organization’s right of religion, and the Personal Privacy Protection Act, which disallows any agency from
requiring individuals to provide personal information that is not already required by law. Violations of these Acts
can result in civil action by the victim.

For residents of Nebraska, the fee for records shall not include any charge for the first eight hours of searching,
identifying, physically redacting, or copying. A special service charge may be included in the fee for time required
in excess of eight four cumulative hours. For non-residents, the fee for records may include a service charge for
public officers or employees, including a proportional charge for the services of an attorney to review the
requested public records, and for the time spent searching, identifying, physically redacting, copying, or
reviewing such records. This may generate revenue to DHHS if these charges are implemented.

In actions brought by or against State agencies, after applying all customary tools of interpretation of a statute,
rule, or regulation, the court or hearing officer shall resolve any remaining doubt in favor of a reasonable
interpretation which limits agency power and maximizes individual liberty. If DHHS were to be involved in any
dispute, this could cause legal costs to the agency.

MAJOR OBJECTS OF EXPENDITURE

PERSONAL SERVICES:
NUMBER OF POSITIONS 2024-2025 2025-2026
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES
BENEFIES. ...ttt e e e e nteeenaaeanee e
[ 1=T =1 (1 aTe TR PSR PSUPPPPRNY
1= = OSSPSR

TOTAL......ooi e $0 $0




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43 AM 2076 FISCAL NOTE
History Nebraska (Nebraska State Historical Society)

State Agency OR Political Subdivision Name: (2)

Prepared by: @ Michelle Furby Date Prepared: ) January 26, 2023  Phone: (8)  402-471-3171

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:
“No Fiscal Impact”

LB 43 AM 2076 changes 4 hours free research to 8 hours free research. The vast majority of our annual 2500
reference requests are under the four hour threshold.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES

Benefits................iiiiii

Operating.....................c

Travel.............oo




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43 AM 2076 FISCAL NOTE
Nebraska State College System

State Agency OR Political Subdivision Name: (2)

Prepared by: 31 Monte Kramer Date Prepared: 4 1-26-2024 Phone: 5)  402-471-2507

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

No fiscal impact.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES

Benefits................iiiiii

Operating.....................c

Travel..............o




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43 AM2076 FISCAL NOTE
Nebraska Secretary of State

State Agency OR Political Subdivision Name: (2)

Prepared by: 3 Joan Arnold Date Prepared: 4 1-25-2024 Phone: 5)  402-471-2384

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

No Fiscal Impact

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES

Benefits................iiiiii

Operating.....................c

Travel.............




Please complete ALL (5) blanks in the first three lines. 2024

LBo 43, AM2076 FISCAL NOTE
05 Supreme Court

State Agency OR Political Subdivision Name: (2)

Prepared by: @ Eric Asboe Date Prepared: ) 1/25/2024 Phone: 5)  402-326-9215

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2024-25 FY 2025-26
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

Sections 1-5 (First Freedom Act) and Sections 17-20 (Personal Privacy Protection Act) of AM2076 to LB43
would require judicial and court staff education. Such education would have a minimal fiscal impact. New
procedures or changes to the Judicial Branch case management system could potentially arise regarding
release of personal information. However, at this time, no additional resources are required.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2024-25 2025-26
POSITION TITLE 24-25 25-26 EXPENDITURES EXPENDITURES
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