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Occupational Board Reform Act
The Legislature passed the Occupational Board Reform Act in 2018 (Neb. Rev. Stat. §§ 84-901 to

84-920) with an operative date of July 1, 2019. The act requires that:
“Beginning in 2019, each standing committee of the Legislature shall annually review
and analyze approximately twenty percent of the occupational regulations within the
jurisdiction of the committee and prepare and submit an annual report electronically to
the Clerk of the Legislature by December 15 of each year as provided in this section.
Each committee shall complete this process for all occupational regulations within its
jurisdiction within five years and every five years thereafter. Each report shall include the
committee's recommendations regarding whether the occupational regulations should
be terminated, continued, or modified.” (Neb. Rev. Stat. § 84-948)

There were five such occupational regulations identified under the jurisdiction of the Natural

Resources Committee (“Committee”).! This report will address the occupation of Wastewater

Treatment Facilities Operators.

The Executive Board of the Legislature created an electronic survey to help each committee
accomplish the task of reviewing each occupational licensing agency. Survey results for all the
committees are published on the Legislature’s website.

FOCUS POSITION & BACKGROUND:

By August 30, 1989, all wastewater treatment facilities were required to be under the
supervision of an operator certified by the director of the Department of Environment and
Energy. The Wastewater Treatment Operator Certification Act requires credentialing of
professionals in the position. The Nebraska Department of Environment and Energy is the
agency that oversees regulations for Wastewater Treatment Facility Operators and oversees
credentialing for the Wastewater Treatment Facilities Operators.>
https://nebraskalegislature.gov/reports /committeesurvey_view.php

A Wastewater treatment facility means the structures, equipment, and processes required to
collect, transport, and treat domestic or industrial wastes and to dispose of the effluence and
sludge.An Operator is any person who regularly makes recommendations or is responsible for
process control decisions at a wastewater treatment facility. Operator does not include a
person whose duties are limited solely to laboratory testing or maintenance or who exercises
general or indirect supervision only.

(1) Wastewater Treatment Facilities Operator; (2) Wastewater Treatment Professional, Certified
Onsite/Wastewater Treatment Operator, Certified (referred to collectively in this report as “Private Onsite
Wastewater Treatment System Professionals”); (3) Underground Storage Tank Licenses; (4) Geologist; and (5) Water
Well Driller

2 Neb. Rev. Stat. §§81-15,128 to 81-15,143


https://nebraskalegislature.gov/reports/committeesurvey_view.php

COMMITTEE FINDINGS and RECOMMENDATIONS:

The Committee has reviewed the agency response to the survey, and finds that the
occupational certification and oversight by NDEE serves to protect the citizens and waters
of Nebraska and recommends that the certification and occupational regulations of
Wastewater Treatment Facilities Operator be continued with no modifications.

AGENCY RESPONSE

Neb. Rev. Stat. § 84-948 requires the report to include the following with answers in bold:

(3) A committee's report shall include, but not be limited to, the following: (Agency Response in
Bold lettering)

(a) The title of the regulated occupation and the name of the occupational board responsible for
enforcement of the occupational regulations;

Title of regulated occupation: Wastewater Treatment Facilities Operator.

Name of occupational board: There is no occupational board for this profession.
The certification program is administered by the Director of Environment and
Energy.

(b) The statutory citation or other authorization for the creation of the occupational
regulations and occupational board:

Wastewater Treatment Operator Certification Act, Neb. Rev. Stat. §§81-15,128 to
81-15,143 and

NAC Title 197, Rules and Regulations for the Certification of Wastewater
Treatment Operators in Nebraska.

@) The number of members of the occupational board and how the members are appointed.
N/A

(d) The qualifications for membership on the occupational board:
N/A

(e) The number of times the occupational board is required to meet during the year and the
number of times it actually met:

N/A

6] Annual budget information for the occupational board for the five most recently
completed fiscal years:

FY 2024-2023 Budget:d 78,598
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FY 2023-2022 Budget: 86,312

FY 2022-2021 Budget 73,101
FY 2021-2020 Budget 70,979
FY2020-2019 Budget 72,417

For the immediately preceding five calendar years, or for the period of time less than five

years for which the information is practically available, the number of government certifications,
occupational licenses, and registrations the occupational board has issued, revoked, denied, or
assessed penalties against, listed anonymously and separately per type of credential, and the
reasons for such revocations, denials, and other penalties:

(h)

936 (nine hundred thirty-six) Certificates issued

3 Certificates Revoked due to the operator repeatedly failing to use reasonable care
in the performance of their duties

A review of the basic assumptions and underlying the creation of the occupational

regulations:

(@)

Protect the air, water, and land of the State through regulation of wastewater
treatment system operators in the State

A statement from the occupational board on the effectiveness of the occupational

regulations:

W)

The Department believes the statute, Neb. Rev. Stat. §§81-15,128 to 81-15,143 and
the associated regulation, NAC Title 197, Rules and Regulations for the
Certification of Wastewater Treatment Operators in Nebraska have been effective
in assuring that wastewater treatment plants in Nebraska are operated by well
trained and competent operators. Maintaining a certification program is a required
element of the EPA National Pollutant Discharge Elimination System program.
Proper operation and maintenance can prolong the lifespan and sustainability of
treatment facilities, protect the owner’s financial investment, help the owner meet
permitting requirements including discharge limits, and protect human health and
the environment from polluted waters. The continuing education requirements
ensure that wastewater operators are current with the latest developments, skills
and new technologies in the wastewater industry.

A comparison of whether and how other states regulate the occupation.

The Department compared Wastewater Operator Certification (OCP) requirements
in the State to other States in EPA Region 7 (Kansas, Missouri, and lowa). Each of
three other EPA Region 7 states have similar operator certification requirements
including facility classification, operator continuing education and certification
testing requirements. The EPA National Pollution Discharge Elimination System



(NPDES) permitting program requires operator certification for all discharge
permits.

(4) Subject to subsection (5) of this section, each committee shall also analyze, and include in its
report, whether the occupational regulations meet the policies stated in section 84-946
considering the following recommended courses of action for meeting such policies:

The regulations appear to be consistent with Neb. Rev. Stat. §84-946

Certification of wastewater operators is a required element of the EPA National Pollution
Discharge Elimination System (NPDES) permitting program. If wastewater operators were
no longer certified in Nebraska, it is unclear who would perform the certification function
for the 621 facilities in Nebraska that require an NPDES permit. It is uncertain whether
there would be adverse impacts to the State Delegation of Authority from EPA. Currently,
216 of 837 wastewater facilities are exempt from the federal requirement for certified
operators because the facilities utilize non-discharging lagoons. Repeal of certification
would end the continuing education requirement for these operators.

(a) If the need is to protect consumers against fraud, the likely recommendation will be to
strengthen powers under the Uniform Deceptive Trade Practices Act or require disclosures that
will reduce misleading attributes of the specific goods or services;

N/A

(b) If the need is to protect consumers against unclean facilities or to promote general health
and safety, the likely recommendation will be to require periodic inspections of such facilities:

N/A

() If the need is to protect consumers against potential damages from failure by providers to
complete a contract fully or up to standards, the likely recommendation will be to require that
providers be bonded;

N/A

(d) If the need is to protect a person who is not party to a contract between the provider and
consumer, the likely recommendation will be to require that the provider have insurance:

N/A

(e) If the need is to protect consumers against potential damages by transient providers, the
likely recommendation will be to require the providers register their businesses with the
Secretary of State:

N/A

63} If the need is to protect consumers against a shortfall or imbalance of knowledge about
the goods or services relative to the providers’ knowledge, the likely recommendation will be to
enact government certification; and



N/A

(2) If the need is to address a systemic information shortfall such that a reasonable consumer
is unable to distinguish between the quality of providers, there is an absence of institutions that
provide adequate guidance to the consumer, and the consumers inability to distinguish between
providers and the lack of adequate guidance allows for undue risk of present, significant, and
substantiated harms, the likely recommendation will be to enact an occupational license.

N/A

(5) If a lawful occupation is subject to the Nebraska Regulation of Health Professions Act,
the analysis under subsection (4) of this section shall be made using the least restrictive method
of regulation as set out in section 71-6222,

N/A

(6) In developing recommendations under this section, the committee shall review any report
issued to the Legislature pursuant to the Nebraska Regulation of Health Professionals Act, if
applicable, and consider any findings or recommendations of such report related to the
occupational regulations under review:

N/A

(7) If the committee finds that it is necessary to change occupational regulations, the
committee shall recommend the least restrictive regulation consistent with the public interest and
the policies in this section and section 84-946

N/A, no changes recommended.

CONCLUSION

The Committee recommends that the certification and occupational regulations of
Wastewater Treatment Facilities Operators be continued with no modifications.



