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INTRODUCTION
This is the third annual report of the Office of Inspector General of the Nebraska Correctional
System (OIG). The OIG was established in 2015 by the Nebraska Legislature in order to provide
for increased accountability and oversight of the Nebraska correctional system. It was based on a
recommendation of the Department of Correctional Services Special Investigative Committee,
which was established by the adoption of Legislative Resolution 424 during the 2014 legislative
session. The OIG identifies and examines systemic issues of the Nebraska Department of
Correctional Services (NDCS) and the Division of Parole Supervision (Parole) and also
investigates incidents resulting in death or serious injury that occur within the Nebraska
correctional system. The OIG is affiliated with the Legislature’s Office of Public Counsel.
The Office of Inspector General of the Nebraska Correctional System Act is found in Neb. Rev.
Stat. § 47-901 – 47-919. On September 16, 2015, Doug Koebernick was appointed as the first
Inspector General of Corrections. In March 2017 Mr. Koebernick attended the Inspector General
Institute sponsored by the Association of Inspectors General. He was awarded the designation of
Certified Inspector General after completing the program. He will be attending the Association’s
conference in October 2018 in order to continue his certification.
The OIG generates an annual report with its findings and recommendations to the members of
the Judiciary Committee, the Clerk of the Legislature and the Governor by September 15th of
each year. Neb. Rev. Stat. § 47-918 requires this annual report:
On or before September 15 of each year, the Inspector General shall provide to each
member of the Judiciary Committee of the Legislature, the Governor, and the Clerk of the
Legislature a summary of reports and investigations made under the Office of Inspector
General of the Nebraska Correctional System Act for the preceding year. The summary
provided to the Clerk of the Legislature shall be provided electronically. The summaries
shall include recommendations and an update on the status of recommendations made in
prior summaries, if any. The recommendations may address issues discovered through
investigations, audits, inspections, and reviews by the office that will (1) increase
accountability and legislative oversight of the Nebraska correctional system, (2) improve
operations of the department and the Nebraska correctional system, (3) deter and identify
fraud, abuse, and illegal acts, and (4) identify inconsistencies between statutory
requirements and requirements for accreditation. The summaries shall not contain any
confidential or identifying information concerning the subjects of the reports and
investigations.
The OIG has spent considerable time the past year visiting facilities, attending meetings related
to correctional issues, visiting with senators and legislative staff, gaining a better understanding
of correctional facilities and related programs, and reaching out to members of the community.
Nebraska law (Neb. Rev. Stat. § 47-902) charges the OIG with “assisting in improving
operations of NDCS and the Nebraska correctional system.” The OIG is committed to that
responsibility and this report provides information related to those efforts. There will be many
attachments to this report that will hopefully provide additional information for the reader and be
useful to them in whatever role they play in the justice system in Nebraska.
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The OIG would like to thank the inmates, parolees, staff and administration of NDCS and Parole,
the Ombudsman’s office and other community members who assisted with the OIG’s efforts and
shared their opinions, insights and suggestions during the past year. The OIG works continually
with the staff of NDCS to understand the correctional system and their partnership in this effort
is greatly appreciated.
Finally, Victor Hugo wrote, “Even the darkest night will end and the sun will rise.” There are
many people involved in the correctional and parole systems who make the sun rise each and
every day. Their desire to help themselves or others improve their lives is noble and
praiseworthy and those efforts should be celebrated.
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HIGHLIGHTS OF THE REPORT
During the past year, the OIG has communicated on a regular basis with not only the Nebraska
Department of Correctional Services (NDCS), the Division of Parole Supervision (Parole), and
the Board of Parole, but also with the Legislature’s Judiciary Committee and the Nebraska
Justice System Special Oversight Committee or LR 127 Committee. The OIG examined many
parts of the correctional and parole systems during the past year and the results of that work are
contained in this report. The correctional system is the focus of the majority of this report.
Highlights of the report include:






















The Inspector General and the Ombudsman’s Office have worked to define their
relationship and it has resulted in positive outcomes (page 10);
NDCS had 661 individuals start their Pre-Service Training in FY 17/18, an all-time high
(page 13);
NDCS overtime has more than doubled in the last four years (page 14);
NDCS total overtime expenditures were over $13 million in FY17 (page 16);
NDCS protective services positions experienced the highest turnover in recent history, if
not ever (page 18);
According to the Nebraska Department Administrative Services, the turnover rate for all
NDCS employees exceeded 30% in 2016 and 2017 (pages 20-21);
According to the Nebraska Department of Administrative Services, NDCS had six
positions ranked in the top 27 classifications with the highest turnover rate in state
government. These positions had turnover rates ranging from 22% for Corrections Unit
Case Manager to 59% for Corrections Officer (page 21);
The Division of Health Services has made strides in the hiring of psychiatrists and
psychologists (page 24);
NDCS has taken new action to attract and retain staff (pages 25-26);
Approximately 50 staff from Omaha are transported to and from TSCI each day to assist
with the staffing situation at TSCI (page 26);
OIG would recommend a tiered pay plan and the use of community colleges to recruit
and retain staff, as well reward staff for taking on extra duties and training (pages 29-31);
The OIG has recently conducted online staff surveys of employees at TSCI, NSP, LCC
and NCCW (page 33);
The NDCS inmate population continues to be stable (page 38);
Nebraska had the 14th lowest incarceration rate in 2016 (page 39);
NDCS is taking away inmate good time at much higher rates than in years past, more
than tripling between 2014 and 2018 (projected) (pages 44-45);
NDCS is restoring good time lost at a lower rate than in years past (page 45);
Three new projects regarding NDCS facilities are moving forward (page 47);
The OIG remains cautious about assault data reported by NDCS (page 50);
The number of inmates in restrictive housing has increased since 2014 (page 56);
The number of inmates who have been in restrictive housing for more than 180 days has
increased from 62 in September 2016 to 158 in August 2018 (page 57);
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NDCS began a peer support pilot program at NSP in 2018 (page 63);
Contraband remains a significant concern in NDCS facilities, but NDCS does not
currently have a tracking system for contraband (pages 73-77);
The Division of Health Services still has staffing concerns but has made important strides
in a number of other areas (page 78);
The number of medical complaints by inmates made to the Ombudsman’s office has
appeared to decrease (page 79);
There were two suicides within NDCS facilities in 2018 and NDCS established a Suicide
Work Group to examine ways to reduce suicides in their facilities (page 80-82);
NDCS’ new classification tool has resulted in over 90% of men being classified as “Low
Risk” (page 86-87);
The two inmates who escaped from LCC in 2016 have been cell mates since their escape
as they have moved out of restrictive housing (pages 90-91);
Two escapes took place from the Work Ethic Camp in McCook in August 2018 (pages
91-92);
NDCS has taken many steps to increase and enhance programming for inmates (page 93);
Concerns regarding the use of county jails were presented to NDCS by the OIG after the
OIG toured several county jails that house state inmates. NDCS took steps to address
those concerns after they were shared with them (page 104);
The Lincoln Correctional Center has seen improvements in its operation since a new
warden was hired from Ohio (page 105);
The OIG has several concerns regarding the operation of the Nebraska State Penitentiary
and will issue a supplemental report no later than October 5, 2018 (page 107);
Restructuring took place in the NDCS Central Office in 2018 (page 108);
The Division of Parole Supervision continues to move forward in a successful manner on
a number of fronts (pages 111-112); and
Recommendations made by the OIG begin on page 115.
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A LITTLE HISTORY
Previous reports by the OIG have shared that the Nebraska correctional system has faced a
number of challenges over time. Last year’s report even quoted a legislative report from 1990 in
which then NDCS Director Frank Gunter testified and stated the following:
Prison administrators generally agree that when the prison population exceeds capacity,
their ability to manage the inmate population begins to erode. As the number of prisoners
increase, the following scenarios develop:







There is an increasing level of stress for both inmates and staff. Staff
workload/caseload increases in all areas and at all levels…sick leave usage and
staff turnover rates increase, and inmate disciplinary actions and litigation
increase.
Staffing becomes inadequate which ultimately means less control of the inmate
population. This lessening of control increases the probability of inmate problems
and potential violence.
Services and programs within the prison become overextended and the physical
plant deteriorates at a more rapid rate. Educational and vocational programs,
staffed and designed at a certain level, are now crowded or not
available…Recreational program availability becomes increasingly limited.
Medical and mental health services are severely strained…
Inmate idleness, always a source of significant concern, increases as the prison
system loses the ability to provide even make-work job assignments…

As correctional policy makers, you have the opportunity to take a pro-active approach in
dealing with the increasing prison population before it gets out of control.1
This effort resulted in a good analysis of parole and corrections challenges during that time.
In later years, Senator Dwite Pedersen was elected to the Nebraska Legislature in 1992 and
during his 16 years of service he shined a bright light on the work of the correctional and parole
systems through legislation introduced and passed, as well as a number of interim studies that
were conducted by his office and the Judiciary Committee during his tenure. One of those will be
highlighted in this report. During the 2000’s other senators became involved in the overview of
these systems, such as Senators Kermit Brashear, Nancy Thompson, Pat Bourne and Brad
Ashford, and their work assisted with some changes in the systems. During most of the years
discussed Senator Ernie Chambers served in the Legislature and maintained an aggressive
oversight as well.
In 2014, the establishment of the Department of Correctional Services Special Investigative
Committee set the stage for the involvement of the Legislature, the establishment of the OIG and
some changes in both of the systems.

1

Testimony by Frank Gunter to the LR 222 Committee on September 22, 1989
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OMBUDSMAN AND INSPECTOR GENERAL RELATIONSHIP
During the past three years, the relationship between the Ombudsman’s office and the OIG has
evolved. There has been confusion from some regarding the two roles of the two offices. The
Inspector General for Corrections was hired by the Ombudsman, and reports to the Ombudsman
and to two senators, the Chair of the Judiciary Committee and the Chair of the Executive Board.
The OIG was established by the Nebraska Legislature in order to provide for increased
accountability and oversight of the Nebraska correctional system. The main responsibilities of
the OIG are to identify and examine systemic issues of the Nebraska Department of Correctional
Services, and to also investigate incidents resulting in death or serious injury that occur within
the Nebraska correctional system.
The Ombudsman's Office is an independent complaint-handling office within the Nebraska
Legislature for the use of citizens who have complaints about the actions of all administrative
agencies of state government, that is, the bureaucracy of state government. In regards to
correctional issues, the Office has staff who focus on individual complaints which can come
from inmates, correctional staff and members of the public.
The OIG and the Ombudsman’s office communicate constantly in order to share their respective
experiences regarding correctional and parole issues. In some ways, it is a partnership in which
both offices assist the other in understanding any trends, issues or concerns in those systems.
They make every attempt to not duplicate their efforts. At times, their efforts may overlap, but
this ends up being a positive factor for each office, as they share information and grow their
respective oversight capacities through collaboration.
Recently, the brother of an inmate at TSCI contacted both offices due to concerns about the state
of his brother’s incarceration, including safety concerns. In this case, both offices met with him
and then discussed the case. The individual concern fell under the purview of the Ombudsman’s
office, and a case was opened with that office. However, due to the nature of the case, the OIG
also followed the case as it progressed in order to learn more about how this situation was
handled by NDCS because it related to a significant systemic issue that fell under the purview of
the OIG.
This is an excellent example of the two offices working together to achieve a better
understanding of an issue, as well as the resolution of an individual problem for an inmate.
Below are examples of other situations in which the two offices communicated and coordinated
their efforts.
Digital Tablets
In recent years, NDCS allowed inmates to purchase digital music players that they could then use
to purchase and listen to music, as well as send emails to those outside the facility. However,
recently NDCS switched the service to a different vendor (JPAY), and the inmates were told that
they could keep their previous digital music player, send it to someone outside the facility, or
trade it in for a new tablet from the new vendor.2
As part of this change, NDCS invited the Ombudsman’s office and the OIG to be a part of this process. As part of that process,
both offices raised concerns about the impact of this change on the inmate population, especially regarding the fact that many
2
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In the spring, the new vendor raised their rates for music downloads without previously
disclosing this to NDCS. It was brought to the attention of NDCS after an inmate notified them.
This was eventually brought to the attention of the Ombudsman’s office and the OIG by several
inmates who complained about the situation. NDCS did not notify either the OIG or the
Ombudsman about this change despite both parties having been involved in the vendor switch
last year. NDCS has indicated that they will notify both parties should something like this
happen again, and said that the lack of notification was an oversight. After this took place, the
OIG requested a variety of information, including copies of the contracts and more information
on how the decision to allow this change took place. The OIG also requested a list comprised of
the top 50 downloaded songs prior to and after the price change, to better understand the impact
of this increase in prices to the inmate population. NDCS had not done such an analysis. The
analysis by the OIG found that the prices for those two groups of songs went up over 32% ($1.17
per song vs. $1.55 per song). However, when comparing the four price points before and after
the increase the change in the cost per song was even more significant. The chart below indicates
that three price points actually increased by 54%, and one price point increased by 65%.
Pre Price Points

Post Price Points

Price Change

Percentage Change

$0.69

$1.06

$0.37

54%

$0.78

$1.29

$0.51

65%

$0.99

$1.52

$0.53

54%

$1.29

$1.99

$0.70

54%

From all of the information provided to the OIG it appears as though NDCS signed a contract
with JPAY that indicated that the cost of each song would range from $1.00 to $2.50. This
contract was signed despite the fact that JPAY had indicated during their initial presentation
(which was attended by the OIG) that they would be providing songs at prices lower than $1.00.
It would appear that JPAY then came back and said that they had to raise the prices of the songs
(after they had raised the prices without notifying NDCS, then lowering the prices after NDCS
found out about it). A June 15, 2018 memorandum from NDCS to the inmate population
regarding the price change stated, "The price of the music is determined by JPAY based on their
licensing agreements..." It then says, "The impact of the price increase of music purchases from
JPAY is recognized, but the initial lower prices were erroneously inputted by JPAY." Without
knowing what was said at any meetings by NDCS regarding this change, it is not known by the
OIG whether or not NDCS ever discussed the fact that JPAY did, in fact, promise prices lower
than the price range in the contract. Based on this information, it would appear that two things
may have happened to allow this price change to take place:
1) NDCS signed a contract with JPAY in which the price range did not match what JPAY
had actually proposed; and
2) JPAY then was able to increase the prices within that range, and NDCS could not fight
the price increase since they had signed a contract which does not have a mechanism that

inmates had invested a significant amount of funds to pay for music on their digital device. Due to the efforts of the two offices,
NDCS was receptive to a change in policy that would allow the inmates to keep their old digital device. This is a good example
of a positive outcome that took place when NDCS invited the two offices to participate in a change of policy.
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requires JPAY to request permission to increase prices in the future to the top of the
range found in the contract.
The OIG indicated to NDCS officials that language should be in the contract which specifically
covers the process involved with any future price changes.
NDCS also signed a contract with a vendor called GTL during the past year that provided tablets
to the inmate population. The tablets are used to make telephone calls with numerous
restrictions. However, complaints were submitted to the Ombudsman’s office and the OIG
regarding the poor telephone reception for those who are called by an inmate. The Ombudsman’s
office shared this concern with NDCS in August 2018 and NDCS responded by stating that they
will be performing remediation studies regarding this issue and report the results to their office.
As of the writing of this report, NDCS had not provided the Ombudsman’s office with any
results of these remediation studies.
NCCW Water Issue
Over the past few years, the Ombudsman’s office (Assistant Ombudsman Anthony Kay has been
the leader of this effort) has worked diligently with NDCS regarding water contamination issues
at NCCW. The Ombudsman’s office became involved with this issue after receiving complaints
from women who reside at the facility related to the quality of the water and health related issues
associated with possible water contaminants. During this process Mr. Kay has kept the OIG
informed about the situation and any updates that took place as this issue had also been raised
with the OIG. As a result of his work NCCW completed repairs/renovations to the facility’s
water tower, after it was determined that this would improve the water quality at the facility.
Earlier this year, the Ombudsman’s office received additional complaints regarding the water
quality at NCCW and found that water quality reports completed by the Department of Health
and Human Services (DHHS) indicated ongoing concerns related to the copper levels found in
the water. The likely source of this contamination was listed in the report as: (1) the erosion of
natural deposits; (2) leaching from wood preservatives; and (3) the corrosion of household
plumbing. The report found that the NCCW nursery recorded almost twice the allowable limit
for copper.3 DHHS recommended that NCCW take specific action to reduce exposure,
particularly for the nursery. Mr. Kay suggested the installation of a reverse osmosis unit in each
of the living quarters at NCCW, including the nursery, to reduce the exposure to any
contaminants. This measure was completed in the nursery earlier this year, but not in other living
units.
The Ombudsman’s office will continue to work with NDCS to monitor this issue, and has
indicated that they will continue to keep the OIG informed as well.

3

The NCCW nursery is a part of the facility in which women who give birth while incarcerated live with their children for a set
amount of time.

12 | P a g e

STAFFING
The 2016 Annual Report by the OIG put it bluntly by stating, “NDSC is in a staffing crisis.” The
2016 OIG report found that while recruitment numbers had increased, overtime, staff turnover,
and staff vacancies had all increased. The 2017 OIG report had similar findings.
Recruitment
The 2016 OIG report found that during fiscal year (FY) 2013-14, 462 individuals started their
pre-service training program for NDCS. This increased to 526 individuals in FY2014-15 and 587
in FY2015-16. In FY2016-17 548 employees started their pre-service training program. In
FY2017-18 661 employees started their pre-service training program. The 2017 OIG report
shared that the approximate training cost for each individual was $5,792.82 which included
benefits.

Individuals Starting NDCS Pre-Service Training
661
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548

462

400
300
200
100
0
FY 13/14

FY 14/15

FY 15/16

FY 16/17

FY 17/18

FIGURE 1
In the 2017 OIG report, the OIG reviewed the starting salaries for correctional officers in
Nebraska’s neighboring states. The review found that Kansas ($13.61/hour) and Missouri
($13.86/hour) were significantly lower than Nebraska’s starting wage for a correction officer
($16.74/hour) or a corporal ($18.16/hour). As a result the OIG made a recommendation to NDCS
to expand recruitment efforts by possibly advertising near the facilities that are closest to
Nebraska or directly contact employees from those facilities.
Overtime
In past reports, the overtime data that has been reported has covered protective services
employees. Protective service employees are defined by NDCS as the positions of correctional
officer, corporal and caseworker. Previous reports found that the average amount of overtime
throughout NDCS steadily grew for these employees. Figure 2 shows the changes in overtime
hours worked by those staff going back to 2014. During that period overtime hours worked has
continued to increase as demonstrated by the trend line in the chart. In fact, overtime hours have
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increased by approximately 100%.4 The three facilities with the most significant overtime usage
are the Tecumseh State Correctional Institute (TSCI), the Lincoln Correctional Center (LCC) and
the Nebraska State Penitentiary (NSP) (Figures 3-5). Of the ten state correctional facilities in
Nebraska eight have trend lines indicating consistent growth in overtime hours. One (Work Ethic
Camp) demonstrates volatility in overtime use but an overall trend line that is decreasing. One
(Community Corrections Center – Lincoln) actually has an overall trend line that is flat.
Overtime charts for all of the facilities are attached to this report.5

Overtime for NDCS Protective Services
Employees
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FIGURE 2

Tecumseh State Correctional Institute
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FIGURE 3

4
5

There is a significant spike in overtime rates during the summer of 2015. This took place as a result of the TSCI riot in 2015.
Attachment 1: Overtime Charts for all NDCS correctional facilities
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Lincoln Correctional Center
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FIGURE 4

Nebraska State Penitentiary
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FIGURE 5
The amount of money spent on overtime for NDCS staff has increased dramatically. Overtime
costs for all NDCS employees more than doubled between FY2006-07 and FY2016-17,
increasing from $5.3 million in FY2006-07 to over $13.3 million in FY2016-17, according to the
2018 Department of Administrative Services Personnel Almanac (Figure 6).
Straight time overtime takes place when an employee who is paid a salary and not eligible for
overtime works extra hours at a facility. Instead of receiving their extra pay at a rate of 150% of
their hourly wage they are paid their current hourly wage. Data from NDCS shows that over
50,000 hours of straight time overtime was paid out during FY2017-18 (Figure 7).
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Overtime Expenditures by NDCS
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FIGURE 6 (SOURCE 2018 DAS PERSONNEL ALMANAC)

FY2018 NDCS STRAIGHT OVERTIME HOURS
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FIGURE 7
Mandatory and Voluntary Overtime
When staff work overtime hours they can either do so in a mandatory or voluntary manner. The
simple difference is that mandatory overtime occurs when employees are required by NDCS to
work extra hours that they were not scheduled to work, and where they do not typically have a
choice in working those hours. Voluntary overtime hours are those worked by an employee as a
result of their independent decision to do so. The view on mandatory and voluntary overtime is
that there is a real difference, but at some facilities it is difficult to differentiate between the two
categories. At facilities such as TSCI or NSP many individuals choose to work voluntary
overtime in an effort to keep from receiving mandatory overtime. They also choose to work
voluntary overtime due to their desire to assist their fellow employee who does not have the
support around them that they likely need. Employees may also work “voluntary” overtime hours
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in the hope that someone will do the same when there is not the appropriate staffing levels and
they need to avoid working overtime. As a result, the OIG decided in the past to only track total
overtime hours for NDCS.6 The bottom line is that even though mandatory overtime may be
going down in some instances that does not necessarily mean that this is a positive change in the
correctional system.
In 2008, the Nebraska Legislature authorized a special committee to examine the issues facing
the Beatrice State Developmental Center (BSDC) through the adoption of Legislative Resolution
(LR) 283. The committee conducted a thorough review of the situation at BSDC and looked at
the issues of mandatory and voluntary overtime in that context. In their report the committee
wrote:
The requirement of mandatory overtime as a substitute for sufficient staffing has been
identified as the principal reason for abuse and neglect of residents, failure to provide
active treatment to the residents, and appears as the principal reason for failure to
provide adequate staff development at BSDC.7
At an August 22, 2008 hearing by the LR 283 Committee, the Chief Operating Officer of the
Beatrice State Developmental Center, Ron Stegemann, was asked about voluntary and
mandatory overtime. He was asked if employees were signing up for voluntary overtime so they
could have some control over mandatory overtime. He agreed. He was then asked if what was
actually important was the total amount of overtime and not just mandatory overtime and he
agreed.8
In many ways the situation at the Beatrice State Developmental Center and some of the
correctional facilities is very similar. Whether or not it is voluntary or mandatory overtime, the
end result is that there has and continues to be a significant growth in the use of overtime within
the state correctional system. It continues to increase and there are many employees of NDCS
who have stated that it is taking a toll on their ability to do their job to the best of their abilities.9
As stated in previous reports, various studies and reports have found that when correctional
employees work high amounts of overtime, low morale, burnout, complacency and fatigue can
take place, and additional mistakes or errors on the job can be made. Staff at NDCS facilities
have shared similar thoughts with the OIG in the OIG staff survey and in private conversations.
NDCS also provided other information on the impact of overtime in a 2016 OIG report that is
discussed in the next section of this report.

6

In addition, due to the way the system is constructed the number of mandatory overtime hours and voluntary overtime hours did
not match the total overtime hours provided to the OIG.
7
LR 283 Legislative Report (page 28) https://nebraskalegislature.gov/pdf/reports/committee/select_special/ddsi/DDSI_2008_LR283.pdf
8 https://nebraskalegislature.gov/pdf/reports/committee/select_special/ddsi/DDSI_2008_LR283.pdf
9 The OIG has distributed staff surveys three different years which allow for comment from NDCS staff. Numerous comments by
staff have shared the impact of extensive overtime. In addition, the OIG has visited with numerous staff throughout the system
and has heard similar comments.
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FIGURE 8
that in the 2017 OIG report it was projected that there would be a total turnover of these positons
of 408 and the actual number was 444. This projection was based on the first six months of 2017
while the current projection is based on the first seven months of 2018.
NDCS began sharing more detailed information regarding these positions to the OIG during the
past year. The information includes the names, positions, facilities, length of employment and
reason for leaving. This information has provided the OIG with a greater understanding of why
individuals are leaving NDCS, and what the impact is at specific facilities. For example in June
2018 there were 44 individuals who left employment with NDCS. Of those 44 individuals nine
were corporals at NSP and six were corporals at TSCI. The Omaha Correctional Center (OCC)
lost seven correctional officers. Of the 44 individuals nine were involuntary terminated and 20
employees provided less than two weeks’ notice. 26 of these individuals had worked for NDCS
for less than one year. This information has proven to be valuable for the OIG, and the effort by
NDCS to provide more detailed information is appreciated.
According to a document compiled by NDCS regarding turnover in 2017, they found the
following regarding protective services employees who left NDCS:






77 protective services employees were involuntarily terminated;
132 employees provided less than two weeks of notice to NDCS when resigning;
22 employees resigned who had a statement of charges pending or were under
investigation, suspension or discipline;
26 employees transferred to another state agency; and,
Of all employees who left NDCS employment almost 40% (242) had less than one year
of NDCS work experience at the time of separation.10

NDCS has also begun to include turnover data in their quarterly data sheets which are available
on their web site. Figure 9 shows how that information is shared. This data indicates that the
10

NDCS Document titled “Turnover 2017”
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projected turnover rate for protective services positions is 32.79% and the projected turnover rate
for the entire agency in 2018 is 24.35%. These are similar to the rates in 2017. Figure 10 shows
the total turnover data for all of NDCS since 2015. The first six months of 2018 project to a
decrease in overall staff turnover for NDCS when compared to 2017.

FIGURE 9

NDCS Agency Turnover (All Positions)
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FIGURE 10
NDCS presented a report to the Legislature on January 1, 2016 regarding overtime. In the report
they discussed the importance of reducing turnover by stating:
Keeping quality, trained staff is important for maintaining safe and secure prisons in
Nebraska. Not only are staff responsible for keeping offenders and the public safe, they
play a vital role in the rehabilitative process for offenders, assisting with their successful
reentry into our communities upon release. Furthermore, the ability to retain trained
correctional professionals committed to successful offender reintegration into society
protects all Nebraskans.
Organizations typically view turnover rates of 12-15% as a healthy and normal part of
business operations. Turnover levels in excess of 15%, however, may indicate instability
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and create management difficulties. Over the past 5 years, NDCS has maintained an
agency wide turnover rate of 18.5% or higher. The turnover issue is particularly
troublesome among security staff positions, with turnover rates of over 28% in FY 15 and
slightly higher so far this fiscal year. In order to combat this issue, NDCS is focusing its
efforts on reducing turnover among key security and unit staff with a target of reducing it
to 28% or lower by the end of FY 2016.
Research has shown correctional officers face higher levels of stress than workers in
other lines of work. Extended exposure to occupational stress can increase the risk of
serious medical conditions and have negative effects on workers' emotional and
behavioral wellbeing. These impacts may lead to decreases in staff morale and higher
rates of turnover among key staff positions as they search for jobs in less stressful
environments. As turnover increases and fewer staff are available to perform necessary
job functions, the amount of money spent on overtime pay for existing employees
increases. NDCS currently faces higher than normal rates of turnover among essential
custody and unit staff. In order to increase employee retention, NDCS will fill vacancies
through increased internal promotions and efforts to enhance staff recruitment. Not only
will this alleviate levels of stress among NDCS employees, but it will also increase
efficiencies within the department's operations by reducing the amount of money
dedicated to overtime expenditures.11
It should be noted that the 2017 State Personnel Almanac sheds additional light on the total
turnover rate for NDCS. As stated above, the NDCS overtime report stated that NDCS had
maintained a total turnover rate of 18.5% or higher during the previous five years. The Almanac
actually shows something different (this was not realized by the OIG last year during a review of
this data). During the five years previous to this report NDCS had actually maintained a total
turnover rate of 12.3% or higher during that time, not 18.5%. In fact, they had two years during
that five year period in which it was under 18.5%. The overtime report did not share that in the
two years previous to the report, the total turnover rate had increased to 22.2% and then to
25.3%. The year that the report came out it had increased to 31.7%.12 New data has been released
this summer in the 2018 State Personnel Almanac and it showed that the turnover rate for NDCS
was 30.8% in 2017.13

11

https://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Correctional_Services__Department_of/559_20151231152325.pdf
12 Attachment 2: 2017 DAS Personnel Almanac (page 112)
13 http://das.nebraska.gov/personnel/classncomp/docs/2018-almanac.pdf (page 112)
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FIGURE 11 (SOURCE: 2018 DAS PERSONNEL ALMANAC)
The 2018 State Personnel Almanac also reported that in 2017 NDCS had six positions ranked in
the top 27 job classifications with the highest turnover rates in state government.14 These
positions had turnover rates ranging from 22% for Corrections Unit Case Manager to 59% for
Corrections Officer.
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FIGURE 12 (SOURCE: 2018 PERSONNEL ALMANAC)
The OIG recently gained an understanding that NDCS and the Nebraska Department of
Administrative Services (DAS) calculate turnover rates in two different manners.15 NDCS bases
their turnover rate on the number of authorized FTEs for NDCS. DAS bases their turnover rates
14
15

For job classifications with more than 20 employees and a turnover rate greater than 15%
This may have been apparent or slightly confusing as the reader read pages 18-20 of this report.

21 | P a g e

on the number of people actually employed by an agency on December 31 of each year. As a
result, DAS’ data results in higher turnover rates than those reported by NDCS.16 The OIG
contacted NDCS about this difference and was told that both methods are acceptable and that it
is important to have consistency and transparency. While the OIG agrees that consistency is
important, what is most important is accuracy. DAS uses their method to report the turnover
rates for all state agencies. While NDCS has used their method for several years, and it was not
done in an attempt to make the numbers look better, NDCS may consider using both
measurements in the future and gradually transition to the DAS measurement. It is likely, based
on a review of how many agencies or business track turnover rates, that using this measurement
would also make the comparison between Nebraska’s turnover rate for state correctional
positions and other state’s turnover rates for state correctional positions more of an “apples to
apples” comparison.
Vacancies
As stated in past reports, vacancy data for protective services staff is somewhat more difficult to
track due to changes in the way NDCS defines the actual number of vacancies. Prior to June 4,
2015, it wasn’t treated as a “vacancy” if an individual was in training for a position.17 In
addition, there have been other changes made by NDCS that influence statistics such as the
transferring of such positions to other classifications.18 Over the past two years the number of
vacancies for these positions has been fairly stable. As noted in the 2017 OIG report, an
important point to remember is that NDCS completed a staffing analysis for these positions in
which it identified the need for an additional 138 protective services positions. This vacancy data
does not take any positions that have not been created as a result of that analysis into account. As
a result of legislative action, NDCS will conduct a full staffing analysis no later than 2020 which
will provide critical information on whether there are other categories that need additional staff
positions. These categories could be in such areas as administrative support, medical, recreation,
maintenance and even higher ranked security and case management positions.

16

The number of authorized FTEs is 2439. The number of people actually employed on December 31, 2017 was 2080.
Training typically takes six weeks and is done in most cases outside of their particular facility.
18 After the private health care company ended their contract with TSCI 16 vacant protective services positions were transferred
to the Division of Health Services for TSCI. In this case, those 16 vacant positions were no longer captured in the NDCS vacancy
report.
17
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FIGURE 13
The State of Nebraska does compile and publish a quarterly State of Nebraska Vacancy Report.
The latest version of this report is dated June 30, 2018. This report shows every current vacancy,
the date the vacancy took place and salary information for that position. The total for the latest
report is 294 vacancies.19 The June 2017 OIG report listed 292 vacancies20 and the June 2016
OIG report listed 252 vacancies.21
Health Services Staffing
In the 2017 OIG report, NDCS had 52 vacancies within the Division of Health Services. This
was one less than reported in the 2016 OIG report. This did not take into account the changes at
TSCI in 2017 regarding the ending of the contract that provided for private health services. In
this report there are 57 positions identified as vacant.
On July 4, 2018 NDCS had 29 Behavioral Health clinical vacancies (see Figure 14). The
information in Figure 14 is reported on a quarterly basis by NDCS via their quarterly data sheets
which they place on their web site.

19

https://nebraskalegislature.gov/pdf/reports/committee/appropriations/vacancy_06-18.pdf
http://nebraskalegislature.gov/pdf/reports/committee/appropriations/vacancy_06-17.pdf
21 http://nebraskalegislature.gov/pdf/reports/committee/appropriations/vacancy_06-16.pdf
20
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FIGURE 14
One year ago, they had 25 vacancies in this area but the positions with the vacancies were
slightly different (Figure 15).

FIGURE 15
The Division of Health Services has made strides in the hiring of psychiatrists and
psychologists,22 but is still having difficulty filling open chemical dependency counselor and
mental health practitioner positions. Some facilities, such as LCC and NSP, have made positive
steps in filling these vacancies but OCC has gone from two vacant positions to ten vacant
positions.
Other vacancies in the Division of Health Services that were reflected in the June 2018 vacancy
report included 13 Registered Nurses, nine Licensed Practical Nurses, one Nursing Director, one
Pharmacy Tech, one Physician Assistant, one Dentist, one Dental Assistant and one Physician.
22

Since the 2018 quarterly data report was released that showed four psychologist vacancies the Division has filled two of those
positions.

24 | P a g e

The OIG has met with leaders of the Division of Health Services many times in the past year,
and has found their recruitment efforts to be thorough and strenuous. They have been transparent
regarding their efforts, and openly acknowledge the difficulties that they encounter.
NDCS Recruitment and Retention Efforts
Since 2017 NDCS has attempted a variety of initiatives to impact the recruitment and retention
of staff, including long-term efforts, bonuses, longevity raises, and transporting employees from
one location to another.
In August 2018 the OIG met with three leaders of NDCS in order to learn more about their
efforts to recruit and retain staff. The following long-term efforts being made by NDCS were
shared during that meeting:






Leadership Academy for Supervisors: NDCS has established a new training program for
supervisors;23
SMART Goals: Action steps taken to transform NDCS goals into reality. This is a
program initiated in several state agencies in 2018;24
Daily Huddles: NDCS has thirty active huddles consisting of individuals who have been
trained in Lean Six Sigma;25
Employee Positive Impact Council (EPIC): Each facility holds regular meetings of their
EPIC group that focus on issues such as communication, employee engagement and
improving interactions with the incarcerated individuals in their facility; and,
Process Improvements: NDCS is part of a state agency initiative that is focused on
improving performance by removing waste, reducing variation and working as a team.
Each NDCS employee is required to complete a one-hour online class related to this
initiative.

In addition, in the past there was action taken outside of the normal negotiation process that
resulted in some positions gaining an increase in their salary as well as a special emphasis on
increasing the pay for corporals and hiring new employees as corporals rather than correctional
officers at some facilities. There has been an increased effort at improving communication with
staff by providing email accounts for all staff, increasing their social media presence and
distributing a weekly email from Director Frakes called the Frakes Files to NDCS staff.
NDCS has also expanded employee recruitment advertisements on the radio and through other
communication methods. They also have expanded their recruitment efforts to career fairs,
schools and other settings, including working with the Nebraska Department of Labor to identify
businesses that are closing in order to reach out to their employees.
Last year Director Frakes announced two plans that were focused on TSCI and NSP. The first
was the providing of a $2500 bonus for the first 100 employees hired at those two facilities. The
second was the providing of a merit/longevity pay increase for all employees at TSCI. The
merit/longevity pay increase can result in increases of up to 10% of one’s salary, provided that
23

Attachment 3: NDCS document on the Leadership Academy
Attachment 4: NDCS documents on SMART Goals
25 Attachment 5: NDCS document on Daily Huddles
24
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they have performed at an acceptable level and have worked for NDCS for a certain number of
years.
NDCS filled 96 of the 100 positions that were eligible for the $2500 bonus. 71% of those staff
were still employed on June 25, 2018. 44 of the 96 have received two quarterly payments of
$625.
Between October 2016 and June 2017 only four staff transferred from another facility to TSCI.
However, after the merit/longevity pay when into effect at TSCI, 13 staff transferred from
another facility to TSCI between October 2017 and June 2018.
One other initiative that was started by NDCS to assist staffing levels at TSCI and NSP was the
hiring of individuals at OCC but assigning them to work at those two facilities. It started with 1015 staff and they were split between the two facilities. Eventually all of the staff were shifted to
TSCI. Currently there are approximately 50 staff who are transported from Omaha to TSCI each
day. They are paid for the three hours of travel time and work five hours at TSCI. The immediate
impact is that this has provided some relief to the staff at TSCI.
Diversity of Work Force
The 2016 OIG report found that NDCS faced challenges regarding the diversity of their
workforce and that 231 minority employees (10.4% of the NDCS work force) were employed by
NDCS in 2014. This increased by 16% in 2015 to a total of 269 minority employees. The latest
report by the Nebraska Department of Administrative Services found that in 2016 there were 267
minority employees employed by NDCS (12.8% of the NDCS work force).
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FIGURE 16 (SOURCE: STATE PERSONNEL DIVISION 2017 ALMANAC)
It is key that that NDCS continue to build upon their efforts to increase the recruitment and
retention of minority staff, including staff who speak Spanish and other languages that are
spoken by inmates in the NDCS facilities. One reason for the need for NDCS to increase
recruitment and retention of minority staff is that this can result in building a pipeline that results
in more minorities being promoted into leadership positions in NDCS. There are few minorities
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in leadership positions in NDCS. This point was confirmed by then Deputy Director Diane
Sabatka-Rine during a legislative hearing in 2016.26
Overcrowding
On August 13, 2018, NDCS was operating at approximately 157 percent of design capacity.27
This is two percent less than last year due to an increase of 100 beds in the design capacity of the
system and a very slight decrease in the inmate population. According to this measurement it
remains one of the most overcrowded state correctional systems in the country.
Continued Staffing Challenges
It is clear that, two years after the 2016 OIG report declared that NDCS was facing a staffing
crisis, the situation has not resolved itself. In fact, the report stated, “Should the current trends
continue on overtime, vacancies, and departures, NDCS will only find itself in even more of a
staffing crisis and may witness what took place at BSDC28, only on a much larger scale.”29 As
demonstrated by the data in this report NDCS still is facing a significant staffing crisis.
During numerous conversations that the OIG has had with staff over the past three years, there
are consistent themes that they share with the OIG. Safety is a top concern and impacts their
ability to do their job. Staff at some facilities feel a continual sense of fatigue as their overtime
hours impact their physical and mental well-being, and they do not see an end to this trend of
working long hours in a stressful environment. They also share that in many instances they do
not feel they are part of the decision making process, and that changes in policy are made
without their input and sometimes with very little notice. A recent study in the Criminal Justice
Policy Review discussed the dangers involved with being a correctional staff member. One of
the interesting findings of this study was one regarding front line custody staff:
Input into decision making was the strongest correlate of perceived risk among custody
officers…Having input empowers staff to express their viewpoints and recommendations
and probably expands their internal focus of control at work. In an environment where
uncertainty often runs high and threat of danger is ever-present, staff who are given
meaningful opportunities for input probably feel less threatened. In contrast, high
external control and a lack of input can render staff feeling less able to affect their own
welfare and more vulnerable to danger.30
The LR 283 Committee also shared this in their 2008 Report:

26

https://nebraskalegislature.gov/FloorDocs/104/PDF/Transcripts/SpecialCommittees/Department%20of%20Correctional%20Servi
ces%20Special%20Investigative%20Committ.September%2030,%202016.pdf (page 77)
27 This accounts for the 105 individuals who were state inmates but were residing in county jails.
28 BSDC is the Beatrice State Developmental Center. BSDC faced many difficulties about 10 years ago including a loss of
federal funding and an investigation and oversight by the U.S. Department of Justice. Due to the deteriorating conditions at
BSDC care for the residents diminished and resulted in serious injuries and deaths.
29

http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_201
60915-141014.pdf (page 21)
30 Lambert, E. G., Minor, K. I., Gordon, J., Wells, J. B., & Hogan, N. L. (2018). Exploring the Correlates of Perceived Job
Dangerousness Among Correctional Staff at a Maximum Security Prison. Criminal Justice Policy Review, 29(3), 215-239.
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The change in this perception in Beatrice is a significant contributing circumstance to the
difficulties BSDC faces in filling vacancies. Concerns expressed by employees relate to a
change in the “culture” at BSDC. Employees more often than not feel left out of the
process. Several employees testified that questions, concerns and suggestions went up the
organizational chart but no response or feedback was ever provided by management.
Interestingly, most employees, and the employee union representative, indicated that the
rate of pay was not the most significant issue to employees at BSDC. The biggest
impediment to job satisfaction related to the issues of culture, the absence of an engaged
management and management’s abuse of mandatory overtime.31
Last year, the 2017 OIG report shared part of a report that was completed by the Vera Institute of
Justice in 2016. In their section on staff shortages they wrote the following:
Understaffing and frequent staff turnover at NDCS are likely due to a number of factors,
including the location of some facilities far from population centers, a pay structure that
is uncompetitive and does not reward longevity, and stressful and perilous work
environments due to overcrowding and lack of resources. This results in an increased
workload, even for newer, less experienced staff. It has also led to the frequent use of
mandatory overtime, which correctional officers told Vera can negatively affect staff
morale and lead to increased attrition. Employees become frustrated with overtime,
which increases workplace stress and interferes with their personal lives, and often seek
occupations with more set schedules elsewhere.
In addition to frustration from custody staff, Vera also heard that people hired as
caseworkers were often surprised to find that their actual job duties were similar to
custody staff, partly due to custody staff shortages. They reported dissatisfaction with
their inability to run therapeutic programs, provide social services, and proactively
engage people in programming and productive activities; instead, they spend much of
their time escorting incarcerated people, managing counts, and responding to
grievances. This likely contributes to high turnover of caseworkers as well, which
negatively impacts facility functioning, staff morale, and institutional knowledge.
Incarcerated people also told Vera that they feel that correctional staff are treated poorly
and that they wish case managers had more opportunities to facilitate programs and
build rapport with the population...
Understaffing and high turnover reduce the department’s ability to provide needed
mental health services, heighten the risk of disruptions to treatment or failure to meet the
needs of individuals, and add stress to staff that may have multiple competing
responsibilities.32

31

LR 283 Legislative Report (page 29) https://nebraskalegislature.gov/pdf/reports/committee/select_special/ddsi/DDSI_2008_LR283.pdf
32 http://www.corrections.nebraska.gov/pdf/Vera%20Institute%20Final%20Report%20to%20NDCS%2011-01-16%20v2.pdf
(pages 18-19)
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The two reports and the study are relevant to what many staff at NDCS believe they are facing
today when they report for work.
What Else Can Be Done?
Director Frakes distributed a letter throughout NDCS that expressed his concern about his staff.
He wrote:
Staff vacancies, heavy workloads, two years of negative media coverage, and excessive
mandatory overtime are just some of the challenges we face…NDCS employees are tired,
and it might be difficult to believe that things are going to get better. It is going to get
better. I’ve asked the legislature and others to accept on blind faith that good changes
will come to our Department. Now I’m asking you to do the same.33
This was written on May 30, 2015. In the three years since that letter was written overtime,
turnover and vacancies have not improved. So the question is what else can be done to improve
these staffing measures.
The 2016 OIG report made several recommendations regarding staffing. The first three
recommendations at the conclusion of the report were the following:
1) Convene a work group on staff retention that includes people in positions throughout
NDCS and individuals from outside NDCS;
2) Present salary proposals to the Department of Administrative Services that would
either result in longevity pay or the establishment of a tiered plan system where an
employee can be rewarded for reaching certain work goals, achievements or
certifications. For example, positions of Corporal I, Corporal II, and Corporal III could
be created. To move from one tier to the other the individual would have to be in their
position for a certain period of time, take outside classes, gain a special certification or
accomplish goals established by NDCS. Health services staff could achieve something
similar if they receive a form of health professional certification.
3) Provide additional pay for employees who participate in extra duties that require
additional training.34
In July Director Frakes indicated to the OIG that he was going to move forward on the first
recommendation and establish a work group on staff retention. He asked for the input of the OIG
regarding the makeup of this work group and an email was sent to him by the OIG that included
the following:
First, I would include past and present employees and specifically include individuals
from areas of employment that are facing retention issues. Those chosen should be
people who are independent thinkers and who won't be afraid to express their opinion. It
should be made clear from the beginning that this is the expectation and that all ideas
33

Attachment 6: May 30, 2015 Letter by Director Scott Frakes to NDCS Staff

34

https://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_20
160915-141014.pdf (page 62)
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need to be put on the table. I would even suggest individuals who have never worked for
NDCS but have some expertise in this area.
Second, the leader of this group should be an "outside the box" pick and not someone
who is viewed as a "yes man" or "yes woman" and I would even argue that it should not
be someone from central office. It needs to be someone that the rank and file have faith in
and that they believe will be independent as well. My personal favorite for a spot like this
would be someone along the lines of Shaun Settles, James Janssen or Taggart Boyd or
someone lower rank than them. It could even be an outside individual. One such person
could be Dennis Wagner who is a former NDCS employee who later was in charge of
Human Resources for the Lancaster County Jail.
Third, I would actually have little or no central office representation on the work group
because I believe there is still a feeling among your facility staff that central office will
quash ideas that they do not agree with.
Fourth, I think it is vital that the work group go out and hold staff meetings to gather
input and that these be widely advertised. They could also conduct staff surveys.
Fifth, I think that the group needs to work quickly and thoroughly and that their ideas are
then shared with the LR 127 Committee and the Governor in case there are ideas that
could result in legislation for the 2019 legislative session.
These are my initial thoughts. If you believe that it would be helpful for me to observe the
work group in action I am more than open to doing so.35
The second recommendation that would establish a tiered pay plan or changes to position or
salary based on a special certification could be implemented by NDCS. There are already
positions that are treated like this within NDCS, including such positions as Accounting Clerk I
and Accounting Clerk II as well as Buyer I, Buyer II and Buyer III. This would provide
employees with an ongoing incentive to enhance their job skills and as part of that process
NDCS could increase their expectations of that employee and that position. This would allow for
a system whereby demonstrably more seasoned employees could earn more than less seasoned
employees which is an issue that has been continually been raised by NDCS staff to the OIG.
NDCS could also reach out to the community colleges in Nebraska and discuss setting up a
career track for NDCS positions through the creation of new correctional staff classes or other
programs at a community college.
Related to this is the fact that the State of Nebraska does not have a true step plan for salary
increases. In other words, a person who has been a sergeant for ten years receives the same pay
as a new sergeant. It is clear in past surveys done by the OIG and NDCS that this is a significant
factor in recruiting and retaining employees. This information has been shared repeatedly with
policy makers and the public and is subject to bargaining between the State of Nebraska and the
union representing correctional staff. However, as was explained earlier TSCI has implemented a
type of pay system that rewards longevity.
35
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The third recommendation, which could also be implemented by NDCS, rewards those who go
the extra mile and complete additional training in order to participate in specialized roles in
addition to their current job duties. Many times specialized teams are activated and deployed
when incidents take place at various facilities. If an individual has taken additional training and
has been chosen to serve on a specialized team, then they would receive additional compensation
as long as they continue in that role. This would recognize their extra efforts and might also
assist with recruiting more NDCS staff to volunteer for those duties.
The value of these three recommendations are clear and progress could be achieved if they are
implemented. However, a fourth issue that continues to need to be addressed is much more
difficult, not only to measure but also to implement, that is changing the employment culture or
environment. This is a challenge for nearly all organizations, but is a particular challenge for
NDCS. In 2016 NDCS even had a “Culture Study” conducted for them by the Nebraska
Department of Administrative Services.
The Culture Study found that areas requiring attention included compensation, safety, resources
and training effectiveness. The document and the response to it by Director Frakes provide a
great deal of information related to the issues raised by employees as well as the initial response
to attempting to address these issues by NDCS.36 The OIG will make a recommendation to
NDCS that a follow-up study is done regarding the culture of NDCS in order to see if there is
any measurable change being made in these important areas.
In the next section of this report, the OIG will share results from recently conducted staff
surveys. Throughout the written responses by staff who received the survey there are a number
of comments that indicate continued concerns about the culture and the work environment at
NDCS. One response that is representative of many others stated:
It comes down to how you treat staff. You treat staff well, you get good staff who work
hard. You treat staff poorly and the climate of the department degrades. A good paying
job, where seniority and hard work is rewarded, that uses positive reinforcement to
create a positive place to work keeps its employees. A job that pays just enough to keep
some people, where they are punished (counseling logs, statement of charges, constant
verbal reprimands), overworked (mandatory overtime), no time off (can’t use
vacation/compensation time, can’t get a weekend off from time to time, (and) can’t get
time off for family functions) will eventually degrade the morale to the point that
EVERYONE is miserable (inmates, staff, visitors)…You HAVE to make this a desirable
job to keep good employees. Staff are treated like they are replaceable…37
New Normal
In the past two reports there have been sections titled “New Normal.” They discussed how when
a situation gradually worsens over time each year becomes a new normal and the view (at least
for some) becomes that it really is not that much worse than last year. However, if one were to
36

The Culture Study can be found at
https://nebraskalegislature.gov/pdf/reports/committee/select_special/lr34_2015/lr34_appendixC-04a.pdf
37 Anonymous response from the 2018 OIG Staff Survey

31 | P a g e

take a step back and compare the current year to the situation five or ten years ago, then one
would see that significant changes have taken place over that time period. Data shows this to be
the case in overtime, turnover, overcrowding and other measurements. The 2016 OIG report
stated the following:
The gradual worsening of these problems highlighted previously is something that needs
to be remembered and focused on as change takes place in NDCS. It is important that
people throughout NDCS take a step back and have a full understanding of the changes
that have taken place over a period of five, 10 and even 20 years. This applies to vacancy
rates, overtime rates, overcrowding, and turnover rates. NDCS, the Legislature, and
other interested parties must look at change over a period of more than one or two years
in order to accurately assess actual differences within NDCS.38
As stated in the 2017 OIG report, this holds true again this year.
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http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_2
0160915-141014.pdf (pages 19-20)

32 | P a g e

STAFF SURVEYS
The OIG has made use of the Google survey format to distribute a number of surveys to NDCS
staff since December 2015. Two of those surveys focused on the views of the staff regarding
NDCS, their work environment, the culture and other correctional issues. The results of these
surveys can be found in the past two OIG reports. Neither of the surveys was considered a
scientific survey and there was nothing that limited staff from responding to the survey on more
than one occasion. No limits on this were set because it was highly likely that some staff would
be sharing a computer to respond to the survey. The true goal of these surveys was to collect
much needed information and insight from those surveyed. The surveys found that many staff
felt NDCS was not heading in a positive direction, that they did not look forward to going to
work on most days, that they would not recommend a job at NDCS to a friend or family member,
that the Legislature did not support NDCS employees and many other views. The 2017 survey
had a series of questions and many opportunities for staff to share their personal views through
written comments that were anonymous.
This year the OIG did not send a survey to all staff at NDCS primarily due to the amount of time
that it takes to conduct such a survey. As a result of limited resources the OIG decided to
distribute the surveys to staff specifically assigned (through the State of Nebraska online
employee directory) to four facilities: TSCI, NSP, LCC and the Nebraska Correctional Center for
Women (NCCW). It is the hope of the OIG to distribute the survey to the remaining NDCS
employees over the next few months.
Scaled Statements
There were nine statements in which staff were provided and they were given a five point scale
ranging from strongly disagree to strongly agree. For this report, charts are being provided that
show what percentage of the staff from each of those four facilities agreed with those statements.
As the reader will see, these responses will show some variance among facilities.
Agreed with the statement: "During the
past month, I have felt generally safe in the
work environment."
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32%

26%

TSCI
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0%
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NCCW

FIGURE 17
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Agreed with the statement: "I look forward
to coming to work most days."
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FIGURE 18
Agreed with the statement: "I am satisfied
with my employment at the Nebraska
Department of Correctional Services."
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FIGURE 19
"Agreed with the statement: "I would
recommend a job at the Department to a
friend or family member."
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FIGURE 20
Agreed with the statement: "I have
received the appropriate amount and type
of training to do my job well."
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FIGURE 21
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Agreed with the statement: "My
leadership team takes my feedback
seriously."
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FIGURE 22
Agreed with the statement: "NDCS
employees are consistently held
accountable for poor behavior."
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FIGURE 23
Agreed with the statement: "The Nebraska
Department of Correctional Services is
headed in a positive direction."
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FIGURE 24
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Agreed with the statement: "The Nebraska
Legislature is concerned about the
employees of the NDCS."
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FIGURE 25
Written Comments
The survey also had a series of open-ended questions that allowed the staff to write as much as
they wanted regarding the question that was asked. The questions asked were:











Do you have any comments on how the Department can best retain employees?
Do you have any comments on the reasons why your coworkers have left employment
with the Department?
Is there something that you believe the Department could do to better respond to the
concerns and needs of the employees after a crisis?
In the last year, what have you seen as the most significant improvement within the
Nebraska Department of Correctional Services?
What would you recommend be done to improve staff safety?
What changes do you think could be made to improve the outcomes for inmates within
the correctional system?
How would you describe the organizational culture of the Nebraska Department of
Correctional Services?
What are your thoughts about the promotion practices of the Department?
If you could have the Warden at your facility make one change what would it be?
Do you have any other feedback about the operation of the Department of Correctional
Services?

The responses to these questions provided a great deal of insight into the thoughts of the NDCS
staff who responded to the survey. It is difficult to summarize the hundreds of responses for each
answer but several consistent themes did emerge. These included:







More accountability needed for staff and inmates;
The good old boy club continues;
Safety concerns about understaffing, overtime and the inconsistent treatment of inmates;
Front line staff would like to provide more input and have someone listen to them;
Enforce even the small rules;
Prosecute inmates when they violate the law (one example given was when male inmates
expose themselves to female staff);
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Reentry efforts are going in a positive direction;
Add more positions to difficult units;
Provide more job training opportunities for inmates;
Some improvements being seen from the increase in programs being offered;
Inconsistent promotion practices;
Open the yards (specifically at NSP); and,
Establish alternative shifts (8, 10 and 12 hour shifts).

As recommended earlier in this report, the OIG encourages NDCS to consider a follow-up to the
Culture Study. As part of this effort, staff should be surveyed to see if the responses and results
of the OIG survey are consistent with the NDCS survey. In the past there were many similarities
in the results of the previous OIG staff surveys and the Culture Study. In fact, they are along the
lines of thoughts expressed by Director Frakes when he testified before the LR 34 Committee on
August 31, 2016 and said the following about problems facing his agency:
Concerns include compensation. They include staff believing they don't have a voice, staff
believing that if they speak up they'll be retaliated against, staff feeling--well, I would say
they would express it as feeling--not engaged but that's the descriptive term. It's a lack of
staff engagement. Very typical of a 24/7 operation, the hours of work is often a challenge,
in particular for single parents. The mandatory overtime, certainly a significant issue.
And then general overtime, an issue for some because we acknowledge that staff are
managing...many of the custody staff or protective services staff avoid direct mandatory
overtime by working voluntary overtime so they can have control over it. So we can just
say overtime. The term "good old boy system" or "good old person system" comes up and
it's also described just simply as favoritism. I'm sure there's a number more, but I think
that's a good start.39
It could be helpful for NDCS to do something along these lines again for a number of reasons. A
recent article in the Harvard Business Review found that employee surveys are still essential
tools for a business for assessing employee engagement.40 The article shared that surveys are
great predictors of behavior, that they give employees a chance to feel that they are heard, and
that they are a vehicle for changing behavior. It stated that “Not having a regular survey sends a
clear message: you don’t care about people’s opinions. The act of filling out a survey gives them
a specific channel for expressing voice.”
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https://nebraskalegislature.gov/FloorDocs/104/PDF/Transcripts/SpecialCommittees/Department%20of%20Corrections%20Speci
al%20Investigative%20Committee%20he.August%2031,%202016.pdf (page 17)
40 https://hbr.org/2018/03/employee-surveys-are-still-one-of-the-best-ways-to-measure-engagement#comment-section
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INMATE POPULATION
As mentioned previously in this report, overpopulation of NDCS correctional facilities continues
into 2018. As of August 13, 2018, NDCS was operating at approximately 157 percent of design
capacity.41 This is two percent less than last year due to an increase of 100 beds in the design
capacity of the system and a very slight decrease in the inmate population. According to this
measurement it remains one of the most overpopulated state correctional systems in the country.
Design capacity is the actual number of people a correctional facility was designed to serve, and
provides a clear and absolute standard by which to measure a prison system’s actual capacity (or
degree of over-capacity) relative to the number of inmates that the system was designed to
handle. These numbers in turn are a strong indicator regarding the system’s ability to adequately
manage and serve its inmate population. If a correctional facility was built to operate with 100
inmates and it now serves 200 inmates it would be operating at 200% of design capacity. In 2017
only Alabama (176%) was operating at a higher level of their design capacity than Nebraska.
Nebraska’s population has significantly increased over the last several years for a number of
reasons. However, the growth has flattened in recent over years (Figure 26). The OIG provided a
memorandum to the Appropriations Committee and the Judiciary Committee regarding
population on February 15, 2018 in order to provide the members with an update on the
population situation.42

NEBRASKA PRISON POPULATION GROWTH
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On August 18, 2018, the only facility that was not operating over their design capacity was the
Nebraska Correctional Youth Facility (NCYF). The population of each of the ten correctional
facilities is shown in Figure 27. Figure 28 shows at what level of design capacity each facility is

41
42

This accounts for the 105 individuals who were state inmates but were residing in county jails.
Attachment 7: February 15, 2018 memorandum from the OIG to the Appropriations Committee and the Judiciary Committee
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operating. Last year all but three facilities were operating at over 165% of their design capacity.
This year five of the facilities are operating at less than 165% of their design capacity.

Population of NDCS Facilities
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FIGURE 27: DATA FROM AUGUST 18, 2018
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FIGURE 28: DATA FROM AUGUST 18, 2018
Incarceration Rates
There has been a perception on the part of some that since Nebraska’s correctional system is
overcrowded that Nebraska must be incarcerating individuals at a higher rate than other states.
However, according to the United States Bureau of Justice Statistics, Nebraska had the 14th
lowest incarceration rate in the nation in 2016. The incarceration rate is measured by the number
of people incarcerated in state prisons per 100,000 residents in the state. Nebraska’s
incarceration rate in 2016 was 283 people incarcerated per 100,000 residents. The national
average was 471 people incarcerated per 100,000 residents.43

43

https://www.sentencingproject.org/the-facts/#rankings?dataset-option=SIR

39 | P a g e

Within incarceration rate data there are discrepancies found when comparing different groups of
people. Men are traditionally incarcerated at a much higher rate than women. Nebraska has the
11th highest racial disparity when comparing incarceration rates of black and white individuals.
In Nebraska, a black individual is incarcerated at a rate 8.7 times higher than a white
individual.44 Nebraska has the 28th highest racial disparity when comparing incarceration rates of
Hispanic and white individuals. In Nebraska, a Hispanic individual is incarcerated at a rate 1.2
times higher than a white individual.45
In the last 40 years prison and jail incarceration rates have continually grown. According to the
Prison Policy Initiative, Nebraska’s incarceration rate was under 100 people incarcerated per
100,000 residents in 1978 (Figure 29). A similar increase in incarceration rates took place
throughout the United States during that time.46

FIGURE 29
Crime Rates in Nebraska
When examining the changes in incarceration rates and prison population researchers will also
compare these statistics to crime rates. The Nebraska Crime Commission tracks crime rates in
Nebraska going back to 2000. These crime rate statistics include six measurements: Actual Total
Offenses, Actual Violent Offenses, and Actual Property Offenses, and the number of each of
those types of offenses per 1000 people living in Nebraska. Using data from the Commission
from 2000, 2005, 2010, 2015 and 2017, it is interesting to consider the changes during those
years regarding Nebraska’s crime rates. Generally the crime rates decreased during that period,
44

https://www.sentencingproject.org/the-facts/#rankings?dataset-option=BWR
https://www.sentencingproject.org/the-facts/#rankings?dataset-option=HWR
46 Additional prison data on Nebraska and the rest of the United States can be found at https://www.sentencingproject.org/thefacts/#map?dataset-option=SIR
45

40 | P a g e

but have increased in the last few years, especially so in the cases of violent crime rates (Figures
30-35).
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Violent Offenses per 1000 Population
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Correctional System Overcrowding Emergency Act
The Correctional System Overcrowding Emergency Act was enacted into state law in 2002 and
the specifics for how it would be administered are found in Neb. Rev. Stat. § 83-962, which
reads as follows:
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83-962. Correctional system overcrowding emergency; Governor; declaration; when;
effect.
(1) Until July 1, 2020, the Governor may declare a correctional system overcrowding
emergency whenever the director certifies that the department's inmate population is
over one hundred forty percent of design capacity. Beginning July 1, 2020, a correctional
system overcrowding emergency shall exist whenever the director certifies that the
department's inmate population is over one hundred forty percent of design capacity. The
director shall so certify within thirty days after the date on which the population first
exceeds one hundred forty percent of design capacity.
(2) During a correctional system overcrowding emergency, the board shall
immediately consider or reconsider committed offenders eligible for parole who have not
been released on parole.
(3) Upon such consideration or reconsideration, and for all other consideration of
committed offenders eligible for parole while the correctional system overcrowding
emergency is in effect, the board shall order the release of each committed offender
unless it is of the opinion that such release should be deferred because:
(a) The board has determined that it is more likely than not that the committed
offender will not conform to the conditions of parole;
(b) The board has determined that release of the committed offender would have a
very significant and quantifiable effect on institutional discipline; or
(c) The board has determined that there is a very substantial risk that the committed
offender will commit a violent act against a person.
(4) In making the determination regarding the risk that a committed offender will not
conform to the conditions of parole, the board shall take into account the factors set forth
in subsection (2) of section 83-1,114.
(5) The board shall continue granting parole to offenders under this section until the
director certifies that the population is at operational capacity. The director shall so
certify within thirty days after the date on which the population first reaches operational
capacity.
In the 2016 OIG report, the OIG made a recommendation to NDCS to “Work jointly with the
Office of Parole Administration (now the Division of Parole Supervision) of Parole Supervision
and the Board of Parole to present a plan to the Governor and the Legislature detailing how a
correctional system overcrowding emergency would be administered.” The same
recommendation was made in the 2017 OIG report. The Legislature passed a law (LB 841)
during the 2018 legislative session that required the development of report by NDCS, the
Division of Parole Supervision and the Board of Parole that will describe how the emergency
would be administered. The report is due no later than December 1, 2018. This will provide
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policy makers with more information so that the implications of declaring this emergency is
understood.
Good Time Data
On April 17, 2018 the OIG presented a memorandum to the Judiciary Committee and the LR 127
Committee members on the subject of good time.
Below are excerpts from the memorandum:
Using the Department’s information system, I was able to go back to 2014 and could look
up the amount of good time lost by inmates by month, year, facility, and system…A closer
look at the three largest male facilities found that all three had experienced a significant
increase in the amount of good time lost over the time period…NSP had the highest rate
of change as they went from 42 years of good time lost in 2014 to 270 years of good time
lost in 2017. TSCI increased from 48 years of good time lost in 2014 to 179 years of good
time lost in 2017. However, they are projected to have 153 years of good time lost in
2018. When looking at good time lost it is also important to look at the amount of good
time that is restored…[It] indicates a gradual decrease in the amount of good time
restored during that time period from 81 years of good time restored in FY 2013 to 37
years of good time restored in FY 2017.47 After compiling and collecting this data, I
thought it should be shared with your respective committees as these significant changes
may be considered contributors to the overcrowding issue to some degree. I am also
including an excerpt from the LR 424 report that discussed good time lost and restored.
Nebraska has had some form of good time law in state statute since as far back as 1969, or for
the last 50 years. The purpose of good time laws is to help corrections officials to better manage
prison populations by creating incentives for inmate’s good behavior. In effect, good time laws
enable correctional officials to influence inmate behavior by giving them the discretion to
significantly lengthen inmates’ terms of incarceration by taking away good time credits that the
inmates would otherwise receive. In other words, good time laws were enacted, not to give a
“gift” to inmates, but for the purpose of providing correctional officials with a tool for managing
inmate behavior. In 2014, the Department of Correctional Services Special Investigative
Committee found that NDCS had significantly reduced the amount of good time lost. The
Committee found the following:
It is the conclusion of the Committee that the liberalization of the good time law, done at
the request of the administration was in direct response to overcrowding. Similarly, the
decision by NDCS to take less good time away from inmates who have violated rules
within the institution was likewise directly influenced by overcrowding. Such was the
testimony of Director Houston when he appeared before the Committee. The conclusion
is also supported by common sense.48
Figures 36 and 37 are two of the charts that accompanied the OIG’s April 17, 2018
memorandum. They indicate a significant increase in good time being taken away over the last
47
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Attachment 8: April 17, 2018 OIG Memorandum
https://nebraskalegislature.gov/pdf/reports/committee/select_special/lr424_2014/lr424_report.pdf (page 44)
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several years and a decrease in the amount of good time being restored.
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Population Goal
The 2017 OIG report discussed the recent focus on the 140% of design capacity bench mark and
offered the proposition that the real goal for addressing the level of overcrowding within
Nebraska’s correctional system should not be limited to trying to reach 140% of design capacity.
The report stated that “Even at 140% of design capacity, the system will remain stressed and
overcrowded. According to the Bureau of Justice Statistics, even if Nebraska reached a
population level of 140% of design capacity, it would still be the fifth most crowded system in
the United States.” In that 2017 OIG report, and in testimony before the Legislature, the OIG has
suggested that Nebraska’s policy makers should establish a goal that they would like to see
Nebraska’s system reach. The 2017 OIG report stated the following:
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If Nebraska desires to have a system that is ranked in the middle of all of the states as far
as overcrowding the goal would have to be closer to 100% of design capacity. This would
require a significant change in public policy and would likely have to be a combination
of building additional beds and reducing the number of inmates who enter the state
correctional system. There would be many benefits related to reducing the population,
many of which have been or will be described in this report.
Accomplishing that goal would not only make Nebraska’s prison system more manageable, but it
would likely provide more beneficial outcomes for those who are in the correctional system and
eventually leave the system and reenter society. The OIG stands by this recommendation.
One possibility for reaching a population goal would be to amend the Correctional System
Overcrowding Emergency Act. Currently, once an emergency is declared inmates need to be
released until the system reaches 125% of design capacity. If the goal of the policy makers is to
have a system that would operate at no more than 120% of design capacity (just as an example)
the law could be amended by phasing in the overcrowding emergency. For example, the
language requiring that inmates be released until the system reaches 125% of design capacity
could be eliminated and replaced with language saying that the emergency is declared when the
system exceeds 140% of design capacity on July 1, 2020, 130% of design capacity on July 1,
2021 and 120% of design capacity on July 1, 2022 and that inmates are released after it is
declared until the population reaches each of those points. These are arbitrary dates but they are
examples of how the law could be amended. If this were done then the system would not exceed
120% of design capacity in the future. Besides assisting with the goal of determining how the
system could best operate it would also provide an additional level of safety should the
overcrowding emergency declaration be needed as it would have more controls on the rate of
release of inmates after it is declared.
Immediate Interventions
As NDCS implements policies that look to address overpopulation of their system, the OIG
believes that it is important for NDCS to look at strategies for addressing emerging issues with
inmates. For instance, there has been a significant number of misconduct reports written in the
past year for inmates who use K2 or make illegal homemade alcohol. In some of these cases,
inmates receive a punishment that include a placement in restrictive housing or a loss of good
time. There is one individual that the OIG has followed who has had at least three instances of
using K2 which resulted in disciplinary action against that inmate. The first resulted in the loss of
two years of good time. The individual has a recommendation for substance abuse treatment yet
despite demonstrating a difficulty with substance abuse he has received discipline, he has
received no short or long term intervention to assist him with the underlying problem that is
causing him to act out. The OIG plans to review the efforts in other states regarding this issue,
and to share any findings with NDCS.
FACILITIES
New Construction
During the past two legislative sessions the Department has received funding for four separate
building projects.
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1. In September 2017 a 100 bed dormitory at the Community Corrections Center–Lincoln
(CCC-L) was finished. It cost $1.55 million and produced a building that is 7488 gross
square feet. At this time, it serves men who are on work release. It currently houses
approximately 80 individuals.
2. A 160 bed addition to CCC-L is currently under construction. It is scheduled to be
finished in January 2019. It is intended to be a unit for women in community custody and
will also have separate offices, classrooms, cafeteria and a visitation area. An
appropriation of $26 million was provided for the project and the building will be 57,018
gross square feet. Once it is finished all women who are at CCC-L and CCC-O will move
there.49
3. A $75 million project at DEC and LCC was funded in 2017. It will establish a Reception
and Treatment Center that will connect the Lincoln Correctional Center (LCC) and the
Diagnostic and Evaluation Center (DEC). It will include a 32 bed skilled nursing facility
that will be used for seriously or chronically ill inmates, and will primarily replace the
skilled nursing facilities at DEC and NSP. It will also include a 32 bed secure behavioral
health unit that will be intended to meet the needs of inmate with acute mental health or
behavioral health needs. The inmates who will reside in this unit will likely be moved
from a mental health treatment unit at LCC. The expansion will also include a new
kitchen for the two facilities as well new space for administrative and staff support,
visitation, intake and release, and other custody operations. The original proposal would
have established additional special use pods, but funds were not requested for those
additional purposes.50 In theory, these pods could be added onto the facility in the future.
The project has not broken ground yet, but should go out to bid this fall.51
4. Using funds that went unspent for the 160 bed unit at CCC-L NDCS will build a 100 bed
minimum security dormitory at NSP in the future. The OIG expressed concerns to the
Legislature after this idea was presented due to the fact that NSP has significant staffing
concerns and adding a new building at NSP would require additional staff for a facility
that is already difficult to staff adequately, and could cause additional stress to the facility
and its already overtaxed staff.
Existing Facilities
Each of the ten correctional facilities face challenges with the way that they are currently
constructed. Some of them have an antiquated physical plant that presents challenges to
maintaining safety and security. Others have significant overcrowding issues and several have
building maintenance issues. The September 2016 update of the NDCS Strategic Plan provided
information regarding these challenges:
The wisdom of investing money into existing facilities rather than building a new prison
is captured in the Master Plan document. Many of the existing facilities were constructed
49

When this was funded the OIG expressed concerns about not having any work detail or work release beds in Omaha for
women and that NDCS will be challenged to fill all of the 160 beds with women who are ready for community custody. The OIG
will be following this development in 2019.
50 The original proposal would have added over 300 beds for behavioral health, geriatric and long-term medical needs of inmates.
51 https://corrections.nebraska.gov/sites/default/files/files/41/fy17_strategic_plan_progress_report_0.pdf (pages 18-19)
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during a period of time when programming and core support space were not seen as
necessary or beneficial. Relocating a percentage of the population to a new facility will
not address the need for improvements in most of the existing NDCS facilities. Reducing
the number of inmates in our existing facilities will drive up the overall cost of
operations, without significant improvement to the quality of operations. The right
answer is to improve core support services and make small adjustments to bed space in
existing facilities. This will provide operational capacity consistent with our population
needs.52
Core support space can include such needs as recreational space, educational classrooms, dining
and food service areas, visitation, offices, programming space, work sites and many other needs.
NCCW is a facility that houses minimum, medium and maximum custody female inmates.
Unlike the male facilities that serve those populations NCCW does not have an adequate indoor
recreation area, let alone a gymnasium. NCCW has a number of innovative programs, but also
struggles to find adequate space to hold classes for those programs. NSP currently serves nearly
1400 men, but has only one small gym for the entire population. The facility itself is split into a
maximum custody area, and a minimum custody area, but since the gymnasium is in the
maximum custody area the minimum custody inmates have to enter the maximum custody area
to utilize it. NSP also has a number of other needs, including educational and behavioral health
space as well as dining and food service areas.
NDCS also has a maintenance backlog of over $60 million in projects.53 This presents additional
challenges since NDCS is only addressing a small fraction of those projects each year. As the
facilities continue to age, even more infrastructure issues will emerge which will add to that
backlog.
Future Projects
In the September 2016 update of the NDCS Strategic Plan, NDCS laid out a number of projects
that could be considered in the future, including:







Adding 100 minimum custody beds to the Work Ethic Camp (WEC) and reducing the
existing dormitory capacity by 40 beds to 160 beds;
Increasing core services at WEC to support this expansion;
Adding separate housing for female juvenile inmates at NCCW;
Increasing core services at NCCW to support an operating capacity of 360 beds;54
Reducing the existing dormitory capacity by 120 beds to 480 beds at NSP by adding 120
minimum custody beds;55
Replacing the existing segregation unit at NSP with a functional Restrictive Housing Unit
that includes programming space;
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https://corrections.nebraska.gov/sites/default/files/files/39/ndcs_strategic_plan_2015_-_2018_updated_september_2016.pdf
(page 5)
53
According to the Legislative Fiscal Office the total maintenance backlog is $61,946,129 which includes: Deferred Repair
$45,061,239; Energy Conservation $2,401,760; Fire/Life Safety $5,648,630; ADA $2,334,500; Corrections Capital Program
913 - Security System Upgrades $2,500,000; and, Corrections Capital Program 914 - Infrastructure and Maintenance $4,000,000.
54 With the additional 160 beds at CCC-L it is likely that NCCW will operate at a much lower operating capacity in the future.
55 As discussed earlier, there will be 100 new minimum custody beds at NSP but the OIG is not aware of any plans to add these
and then reduce the existing dormitory capacity.
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Increasing core services at NSP to support an operating capacity of 1350 beds;
Adding 100 male community custody beds at CCC-O and increasing core services to
support the increased operating capacity of 250 beds;
Expanding and improving core services at OCC to support an operating capacity of 792
beds;
Potentially adding 100 maximum custody beds at TSCI if the overall population custody
levels warrant the need for higher custody beds; and
Upgrading and/or replacing the central utility plants at NSP, DEC/LCC and CCC-L as
they are at or near the end of their life spans.56

This information demonstrates that all correctional facilities have needs that should be addressed
in the future. Should NDCS decide to move forward on expanding core support services,
addressing the maintenance backlog and adding new beds it is quite possible that NDCS may ask
the Governor and the Legislature for funding that exceeds over $100 million during the next
biennium.
If NDCS decides to add new beds to their system they should attempt to “right-size” other
facilities. In order to “right-size” a facility beds would be removed so that it would begin to
operate at the size it was intended to operate. For instance, if rooms at CCC-O housed four men
instead of eight men the facility and the staff could provide much better oversight and support for
those who reside there.

56
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https://corrections.nebraska.gov/sites/default/files/files/39/ndcs_strategic_plan_2015_-_2018_updated_september_2016.pdf
(page 7)
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ASSAULTS
During the past few years, the issue of inmate-on-staff assaults has emerged as a significant
concern as public awareness regarding the assaults increased. In the past, data provided by
NDCS indicated a consistent increase in staff assaults and a decrease in inmate-on-inmate
assaults.
However, the 2017 OIG report stated:
At this time, the OIG is cautious about including recent assault data in the report. The
reason for this is that the OIG needs to gain a better understanding of how assaults are
being reported and tabulated by NDCS. NDCS has made some changes in an attempt to
provide more accurate data but as part of that process it is unclear at this time whether
or not a comparison between this year’s data and previous years’ data will be a true
“apples to apples” comparison. NDCS has reported to the OIG that they have a
researcher assigned to the task of combing through all assault and fight verification
reports and determining if they are either fights or assaults and whether or not they
resulted in a serious injury. It is a time intensive process and they have indicated that
they expect to have a better report with more accurate data. At the time of the publishing
of this report the NDCS report had not yet been presented. The OIG has found no fault
with how NDCS is collecting and reporting their data but at this time no assault data for
2017 is included in this report.
During the past several months there have been a number of cases where staff and inmate
assaults have either not been shared with the OIG or have not been shared with the Central
Office of NDCS. The OIG has reached out to NDCS and expressed concerns regarding the
accurate collection of this data, including examples of assaults that were not reported to the OIG.
NDCS continues to work to address these concerns but at this time the OIG is not comfortable
with stating whether or not the number of assaults has increased or decreased during the past two
years. One change that NDCS did make is to define a serious staff assault as a staff member
being struck and/or hit by an inmate for assaults that are included in monthly reports from each
facility.
Neb. Rev. Stat. § 47-905 requires NDCS to provide specific reports to the OIG regarding serious
injuries and death:
The department shall report all cases of death or serious injury of a person in a private
agency, department correctional facility or program, or other program or facility
licensed by the department to the Inspector General as soon as reasonably possible after
the department learns of such death or serious injury. The department shall also report
all cases of the death or serious injury of an employee when acting in his or her capacity
as an employee of the department as soon as reasonably possible after the department
learns of such death or serious injury. The department shall also report all cases when an
employee is hospitalized in response to an injury received when acting in his or her
capacity as an employee of the department as soon as reasonably possible after the
department learns of such hospitalization. For purposes of this subdivision, serious
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injury means an injury which requires urgent and immediate medical treatment and
restricts the injured person’s usual activity.
The OIG believes it would be beneficial for NDCS to contact the Nebraska State Patrol
whenever a staff member is assaulted in the line of duty. Recently, a female staff member was
touched in an inappropriate manner by a male inmate. When the OIG learned about this potential
sexual assault, the information was promptly forwarded to the Patrol. At that time, they had not
received any communication from NDCS regarding this incident.
The Washington Legislature passed legislation in 2011 that required the Washington Department
of Corrections to “establish a statewide security advisory committee to conduct comprehensive
reviews of the department’s total confinement security-related policies and procedures” after the
murder of a staff member at a correctional facility in Monroe, Washington. The committee was
given the assignment of making “recommendations to the secretary regarding methods to provide
consistent application of the policies and procedures regarding security issues in total
confinement correctional facilities.”57 The legislation also required the Department to do the
following:





Establish multidisciplinary teams at each facility to evaluate inmates’ placements in
inmate job assignments and custody promotions;
Develop training curriculum regarding state safety issues;
Potentially pilot the use of body alarms and proximity cards; and
Hire a consultant to study the deployment of video monitoring cameras within the
department.

The Nebraska Legislature could consider reviewing this legislation to see if any of it is
applicable to the situation in Nebraska.

57

http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/5907.SL.pdf
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RESTRICTIVE HOUSING
Nebraska State Law
Neb. Rev. Stat. § 83-173.03 was adopted in 2015 and provides the following:
(1) Beginning July 1, 2016, no inmate shall be held in restrictive housing unless done in
the least restrictive manner consistent with maintaining order in the facility and pursuant
to rules and regulations adopted and promulgated by the department pursuant to the
Administrative Procedure Act.
(2) The department shall adopt and promulgate rules and regulations pursuant to the
Administrative Procedure Act establishing levels of restrictive housing as may be
necessary to administer the correctional system. Rules and regulations shall establish
behavior, conditions, and mental health status under which an inmate may be placed in
each confinement level as well as procedures for making such determinations. Rules and
regulations shall also provide for individualized transition plans, developed with the active
participation of the committed offender, for each confinement level back to the general
population or to society.
As adopted, the law lays out a few general guidelines on restrictive housing practices and did not
require NDCS to eliminate disciplinary segregation as is generally thought throughout NDCS.
NDCS established more specific guidelines regarding the use of restrictive housing by adopting
Title 72, Chapter One of the Nebraska Administrative Code.58 These more specific guidelines
were adopted by NDCS after a public hearing, but did so with little, if any, input from state
legislators other than what is found in state statute.
NDCS Restrictive Housing Report
Nebraska state law also requires NDCS to issue an annual report regarding restrictive housing no
later than September 15th of each year. The 2017 report included information on past restrictive
housing practices, current actions being undertaken by NDCS, restrictive housing data, reasons
for placement in restrictive housing, the needs and challenges of mentally ill inmates in a
restrictive housing placement, length of stay data, protective management information, and some
comparisons to efforts underway in other states.59 After the next restrictive housing report is
issued, the OIG will review it, and share a response regarding that report with the Judiciary
Committee and the LR 127 Committee.
Legislatively Created External Restrictive Housing Work Group
The external work group was created in 2015 and has been led by Director Frakes. In the past
two OIG reports concerns were expressed about this group not having the impact that the
Legislature anticipated when it came to advising NDCS on policies and procedures related to
restrictive housing practices. Members have left the group and the number of people attending
the few meetings of the group have dwindled. The group does not appear to have any goals or
clear mission, and NDCS does not include it in any decisions made on restrictive housing
practices. In the 2017 OIG report it was suggested that the NDCS internal restrictive housing
58

https://corrections.nebraska.gov/sites/default/files/files/1/title_72_nebraska_administrative_code_chapter1_restrictive_housing.pdf
59 https://nebraskalegislature.gov/FloorDocs/105/PDF/Agencies/Correctional_Services__Department_of/602_20170915165720.pdf
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work group, led by then Warden Robert Madsen, should work more closely with the external
work group, but currently there remains little communication or connection between the two
groups.
On November 15, 2017 the OIG sent an email to Director Frakes that shared the results of a
meeting that the OIG had with the non-NDCS members of the external work group. The email
shared the disappointment and frustration of the members, including their request to become
more engaged and involved in restrictive housing and related practices. The OIG suggested that
Director Frakes meet separately with the non-NDCS members to learn more about what they
were thinking about the efforts of the group. This was not acted upon by him.
At the end of the March 2018 meeting the external work group was asked what they would like
to look at as part of the role of the group. The following suggestions were made regarding the
role of the group:






Staff training;
The Challenge Program;
Double-bunking;
Re-entry planning; and,
Addressing the border between Restrictive Housing and General Population.

It was also discussed that the group should:





Have thoughtful and open conversation to discuss new ideas;
Weigh in on changes such as the peer mentor program and get updates about them;
Address changes in areas such as Mental Health in restrictive housing; and,
Problem solve and fine tune practices.

The group was told that the next meeting would be most likely conducted prior to September 15,
2018. The group received notice on September 7, 2018 that the next meeting would take place on
September 29, 2018.
On April 5, 2018 the OIG sent a letter to all of the members of the external work group. It laid
out suggestions on more regular meetings and the need to better understand The Challenge
Program,60 the role of NDCS Intelligence in restrictive housing, tours, programming and
upcoming changes to the rules and regulations regarding restrictive housing. The letter also
included the following:
Based on the last meeting and prior meetings it would be helpful to receive the following
from the Department during the next month:



60

Update on any activities that have taken place in reaction to the Vera Report;
Update on the work of the Internal Work Group and also whether or not members of
the External Work Group could observe any future meetings of that group;

A type of transitional program implemented by NDCS that will be discussed later in the report.
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Updated data regarding the six categories of placement in immediate segregation
and long-term restrictive housing;
Updated data on direct discharges from a restrictive housing setting;
Update on any action by the Department to establish more “blue rooms”;
Copies of the draft of AR 210.01 that is being updated by the Department, including
detailed information regarding any proposed changes;
Additional information on restrictive housing efforts in Colorado that Warden
Madsen learned about during his visit to the state; and,
State law requires the following of the Director: “The director shall provide the work
group with quarterly updates on the department's policies related to the work group's
subject matter.” I would suggest that these updates be provided to the work group in
the future.

The members did not receive any of this information prior to the upcoming meeting. While the
OIG believes that the external restrictive housing work group could have an important role to
play as changes in restrictive housing practices are made by NDCS it is now apparent that NDCS
does not agree with the OIG. Either the work group should be removed from Nebraska state
statute or the role and membership of the group needs to be amended so that it has a stronger role
in the development of restrictive housing policies oversight of restrictive housing practices.
Restrictive Housing Changes
On July 1, 2016 two categories of restrictive housing were instituted. Immediate Segregation (IS)
is the short-term housing of inmates (no more than 30 days) who have shown behavior that
creates a risk to themselves or others. Longer Term Restrictive Housing (LTRH) is an
intervention intended to change behavior of inmates whose own behavior results, or may result,
in a risk to the safety of themselves or others. The internal and external regulations provide for a
process for tracking those in restrictive housing, and for reviewing and continuing or
discontinuing their stay there.
As part of that tracking and oversight process, a central office multidisciplinary review team
(MDRT) has to approve the placement of an inmate in LTRH. The OIG attended a meeting of
the MDRT and found it to be a detailed process that resulted in a good discussion on each case
before MDRT. As a follow-up the OIG requested in December 2017 and again in August 2018 to
be allowed to attend another MDRT meeting. The request was made so that the OIG could better
understand how the MDRT operates and how they make their decisions, important decisions
which impact hundreds of people in restrictive housing. The OIG shared that opening up this
process to the OIG would result in a more transparent process by NDCS. While the first request
was denied NDCS has indicated that the OIG can attend a meeting of this group in September.
Director Frakes indicated that he planned to review the accompanying restrictive housing rules
and regulations one year after they went into effect in order to determine whether or not changes
needed to be made to them. However, this did not take place due to an Executive Order that
placed a hold on the promulgation of rules and regulations until the end of 2017. At the March
2018 meeting of the external work group Director Frakes asked for any suggestions for changes
to the rules and regulations by the members. The OIG submitted thirteen suggestions to Director
Frakes and the external work group members, including:
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Further defining the programming plan (for those in restrictive housing) by adding: “As
much as possible, programming shall be focused on the individual needs of the inmate in
the restrictive housing setting. Having a program that is focused on the specific needs of
that individual will allow them to reenter general population more quickly and more
successfully, as well as stay in general population in the future." This language would
establish an emphasis on specific and individualized programming for inmates in
restrictive housing instead of one size fits all programming approach where an inmate
might take the same program over and over and over again;
Add a definition of “closed custody” since that has not been defined;
Expand the definition of active STG (active involvement in a gang) so that “active”
means X number of days of active gang involvement instead of having it be open-ended;
Establish a peer mentor program in at least three facilities by no later than July 1, 2020;
Add language regarding the MDRT process that would state: "The MDRT shall vote on
each decision and the vote shall be a part of the restrictive housing record of an inmate so
that the Director and other LTRH participants are able to better understand the decision
that was made by the MDRT." Currently no vote is recorded or accounted for, when, by
having such a record the Director or other parts of the LTRH system will be able to better
understand whether or not there was consensus among the MDRT;
Add additional language that states the following: "If a living unit within a correctional
facility does not allow inmates to be out of their cell for an average exceeding six hours
per day over a five day period than that living unit shall be designated as meeting the
definition of a restrictive housing. Once that designation is made the living unit shall
follow all regulations related to restrictive housing and any data that is collected for other
restrictive housing units will also be collected for this living unit. Once a living unit that
receives this designation allows inmates to be out of their cell for an average exceeding
six hours over a five day period the designation shall be removed. The applying and
removing of this designation shall be reported to the Deputy Ombudsman for Corrections
and the Inspector General for Corrections.”; and,
Add a prohibition to double bunking in a restrictive housing setting.

Vera Report
In 2015, the Vera Institute of Justice (Vera) began to work with NDCS to assist NDCS in
decreasing its use of segregation. A report was issued on November 1, 2016.
As reported in the 2017 OIG report, Vera put forward 25 recommendations. These
recommendations included such things as:




Support staff as they adjust to a disciplinary process that no longer includes Disciplinary
Segregation as a sanction, and ensure that they have adequate alternative tools to respond
to misbehavior and incentivize positive behavior;
Identify potential unintended consequences that may arise from the elimination of
Disciplinary Segregation—such as the overuse of Immediate Segregation in its place—
and implement strong safeguards to protect against them;
Enact firm policies that prohibit placing youth, pregnant women, and people with serious
mental illness in any form of restrictive housing that limits meaningful access to social
interaction, exercise, environmental stimulation, and therapeutic programming;
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Further strengthen procedural safeguards for placement in Longer-term Restrictive
Housing (a segregation category established by the new rule), to ensure that it is truly
used as a last resort, only when necessary, and for as short a time as possible;
Improve the conditions of confinement in restrictive housing units to reduce the negative
effects of segregation, including by increasing out-of-cell time and recreation,
minimizing isolation and idleness, and providing opportunities for rehabilitative
programming;
Create a step-down program to encourage and facilitate successful transitions from
restrictive housing to general population;
Expand the capacity of mental health care services and ensure a therapeutic environment
within Secure Mental Health Units;
Continue to explore strategies to address staff vacancies, turnover, and burnout; and
Expand vocational, educational, and therapeutic programming and activities for the entire
population, including those in restrictive housing.61

Restrictive Housing Population
One of the goals of the restrictive housing changes was to decrease the number of people placed
in such a setting. In November 2014, the total number of inmates in restrictive housing units was
319 and the total number of inmates in protective management units was 310. In August 2018
the numbers had increased to 414 inmates in restrictive housing units, and 473 inmates in
protective management units. Figure 38 shows the changes over the nearly past four years of
these two populations by taking snapshots at certain points in time.
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FIGURE 38
Since the fall of 2016 the number of individuals kept in a restrictive housing unit for at least 180
days has significantly increased as well. In September 2016 there were 62 individuals who had
been in a restrictive housing unit for at least 180 days. Earlier this year it had increased to 185
individuals but had decreased to 158 by August 2018 (Figure 39).
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http://www.corrections.nebraska.gov/pdf/Vera%20Institute%20Final%20Report%20to%20NDCS%2011-01-16%20v2.pdf
(pages 4-5)
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It is also important to understand who is being placed in restrictive housing units. One way to
examine this is to look at the breakdown by the race of the individual. The three largest male
restrictive housing units are at LCC, NSP and TSCI. When looking at the race of these
individuals Black and White individuals are actually underrepresented and Hispanic and Native
American individuals are overrepresented when compared to the overall male population (Figure
40).
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Double Bunking
In the 2017 OIG report the OIG recommended that NDCS end the practice of double bunking in
restrictive housing units for a number of reasons, including the safety of the two cellmates and
the impact on their mental well-being.62
NDCS continues to double bunk a significant number of inmates in these units. The use is
particularly widespread at NSP, despite the fact that placing inmates in this setting is a clear
violation of the standards of the American Correctional Association (ACA). The 2017 OIG report
described these standards and how they related to the living conditions at TSCI. However, the
cells in Unit #4 at NSP are even smaller than the ones at TSCI. The ACA requires inmates who
are confined to their cells for more than 10 hours a day to have at least 80 square feet in their cell
with at least 35 square feet of that space being unencumbered (for one inmate). The restrictive
housing cells that are double bunked at NSP contain 78 square feet with 36 square feet of that
space unencumbered. While this nearly meets the standard for one person it clearly does not
meet the standard when you place two inmates in that cell. The NSP Warden responded to
concerns that NSP was not meeting this standard in a 2018 Internal ACA Audit by stating:
The inmates in restrictive housing are involved in programming which encourages
behavior modification and provides incentives for appropriate behaviors. Inmates in
restrictive housing have yard, showers, visits and law library time outside of the cell. The
current square footage provides the necessary space for an inmate to possess all the
approved property afforded to inmates in restrictive housing.63
This is an interesting response. It does not address the reason why the ACA has the standard, and
it does not address any concern for the quality of life for the inmates in those situations. It also
makes it sounds as though the inmates in those cells have more out of cell time than they actually
do. In fact, they receive very little out of cell time. For most of these men they spend all but ten
hours per week constrained to a very small area, where every noise, gesture, bowel movement,
etc., takes place within a few feet of another human being. It is important to remember that these
inmates have been placed in these cells for a specific reason, many for assaults, threats, or their
inability to conform their behavior to meet the standards of their previous living unit. A
significant number of restrictive housing practices have changed in the last several years due to
correctional leaders being made aware of the impact of those practices on the inmates in those
settings. The OIG believes that it is likely that this is another practice that will eventually be
addressed due to the fact that there is no evidence that housing two inmates in this setting (at
least in the conditions currently maintained by NDCS) promotes positive behavior or results in
positive outcomes.64 On the contrary, it probably does just the opposite.
Out-of-Cell Hours
In 2015, the Nebraska Legislature defined restrictive housing as “conditions of confinement that
provide limited contact with other offenders, strictly controlled movement while out of cell, and
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https://nebraskalegislature.gov/pdf/reports/public_counsel/2017_oig-ncs.pdf (pages 39-42)
Attachment 9: April 18, 2018 Response to Internal ACA Audit
64 It should also be noted that the double bunked restrictive housing cells at TSCI were originally double bunked to house general
population inmates. This did not work out so those cells reverted back to restrictive housing cells except they now had two bunks.
A similar situation played itself out at NSP as well.
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out-of-cell time of less than twenty-four hours per week.”65 This works out to 4.34 hours per day
of out-of-cell time. The reality is that nearly every inmate who is placed in restrictive housing
receives on average of less than one hour out of their cell each day. There is a unit at TSCI in
which the inmates receive approximately four hours of out of cell time each day, but it is not
considered restrictive housing by NDCS. This will be discussed later in this report.
Placements
There are six criteria for placement in longer term restrictive housing and they are found in Table
A which has data from August 2017 and June 2018 regarding why inmates have been placed in
restrictive housing.

Restrictive Housing
Placement Criteria
Usage
Serious Act of Violent
Behavior

Snapshot on
August 30, 2017

Snapshot on June
30, 2018

51.2%

48.6 %

1.3%

0.8%

Threats of Actions of
Violence

17.9%

13.0%

Active Membership in a
STG (gang)

12.3%

17.1%

1.8%

1.8%

15.6%
TABLE A

18.6%

Recent Escape or
Attempted Escape

Incitement or Threats to
Incite Group Disturbances
Presence in GP Will
Create a Significant Risk
of Harm

The 2017 OIG report shared concerns that had been expressed to NDCS regarding the high
number of inmates being placed in restrictive housing because they fit the last criteria, that of
creating a significant risk of physical harm (either to others or themselves) should they reside in
general population. Director Frakes indicated that he believed that number should be lower and
that NDCS was working to decrease that number. During the past year it has increased.
Another concern expressed in the 2017 OIG report regarded the use of the active STG criteria. It
grew from less than 3% in early 2017 to 12.3% on August 30, 2017. During the past year it has
continued to increase. During the past two years the OIG has heard from many men who have
been placed in immediate segregation or longer term restrictive housing who have been told that
they are in those placements because they are “active STG.” However, they had not been told
what the definition of “active STG” was, and what it was that they have actually done to prove
their “active STG” status. These concerns still exist and have been raised by the OIG to NDCS.
65
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In April 2017, 17 inmates were transferred from NSP to TSCI and placed in restrictive housing
because they were identified as active STG. The OIG followed several of these cases and the
Ombudsman’s office worked on several as well. The OIG decided at that time to monitor two
specific cases more closely than the others, in order to learn more about the placement process,
restrictive housing conditions, and the pathway out of restrictive housing.
Inmate X was participating in the Violence Reduction Program and was working towards
obtaining his GED while at NSP when he was moved to TSCI. Although he was placed there due
to being considered an active STG member, the OIG was never presented with any actual
evidence of this from NDCS. In fact, there was one response to the inmate that indicated that he
was placed there for a past assault, despite his having received significant discipline for that
specific assault in the past. At one point, the OIG was informed that Inmate X was being held
there for his own protection. In January 2018, after many repeated efforts by the OIG and others
to assist Inmate X, he was released from restrictive housing and allowed to re-enter the Violence
Reduction Program. He successfully completed the program and the Board of Parole moved his
parole hearing date up in order to recognize this effort and parole him. He is currently on parole
and is employed. It is very likely that if the OIG and others had not advocated for the fair and
impartial treatment of Inmate X he would still be in prison. The situation of Inmate X is not
unlike many others currently in restrictive housing.
Inmate Y’s case is similar in that he was also placed in restrictive housing because he was
considered to be an active STG member. The reasons for Inmate Y’s placement and continued
placement has varied over time. In one document it stated “Given his past behavior, restrictive
housing placement is necessary to mitigate the risk of his committing future serious assaults.”66
However, the OIG was unable to find any information that showed that Inmate Y had ever
committed an assault. In discussing the current status of his case with NDCS officials, now that
he has stayed in restrictive housing for over 500 days, the OIG has once again received
conflicting information. One official shared that the inmate has stayed in restrictive housing
because they cannot guarantee his safety in any location other than restrictive housing. Another
official stated that he is staying in restrictive housing because he is a threat to others. Yet another
official stated that the inmate gave other inmates countermanding directions to harm others two
years ago and unless he gives some sort of indication that he has given them new directions he
will remain in restrictive housing. In January the Deputy Director of Prisons indicated that
Inmate Y still had a program to finish before being considered for release from restrictive
housing. He completed that program, and every other program that he was asked to complete, yet
has not been released from restrictive housing. Since entering NDCS custody in 2012, Inmate Y
has never received a misconduct report that resulted in a loss of good time or a placement in
restrictive housing. As will be discussed later, The Challenge Program (TCP) was created by
NDCS to transition some inmates out of restrictive housing. Despite it being provided to other
inmates, including those who were involved in escapes, serious staff assaults, and serious STG
related altercations, Inmate Y has not even been offered that pathway. It is unclear why someone
who has never been involved in any of those serious events is not being provided with a pathway
out of restrictive housing, while an inmate can escape from a maximum custody prison, or
seriously injure a staff member in an assault, and be given a direct pathway out of restrictive
66
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housing. In this case, the bottom line is that NDCS believes that Inmate Y has directed others to
engage in assaultive behavior. If Inmate Y were in the community he would likely be charged
with a crime. If that took place, then he would have his day in a court of law, and would be found
guilty or not guilty based on the evidence duly presented. In NDCS, however, he does not have
that opportunity. If he is guilty of what NDCS intelligence officials and leaders say he did, then
it should merit his being charged with a crime. In his case he has not even received a misconduct
report from NDCS, yet he has remained in restrictive housing for over 500 straight days.
During these over 500 days the OIG has met with various NDCS officials regarding the situation.
After a recent meeting with an NDCS official, the OIG submitted four follow-up questions to
him regarding this case. The NDCS official did not have the courtesy to respond to those
questions.
Last year NDCS indicated that they would provide more information to the inmates regarding the
reason that they are placed in Immediate Segregation or long term restrictive housing (LTRH).
This was considered a necessary change, so the inmates would have some due process, and the
ability to counter any information or charges levied against them. This has not been implemented
to the degree that the OIG expected after initially bringing this concern to the attention of NDCS.
The Role of Intelligence
NDCS has a division within its agency specifically devoted to intelligence gathering (“Intel”).
This has developed and grown over the past few years, and appears to have become much more
involved with day to day operations of NDCS, according to many staff who have spoken
confidentially with the OIG over the past two years. As a result of these confidential
conversations, and the review of a number of documents, the OIG has specific concerns about
the power and influence of this division, particularly since this is a division that is not normally
thought to be part of the ordinary, ongoing day to day management of the facilities.
The Agency Intelligence Administrator sits on the MDRT group (the group that has a significant
influence over the fate of those in restrictive housing) despite being the leader of the division that
typically decides who is a threat, and needs to be placed on restrictive housing. During numerous
conversations with low to high ranking staff within NDCS67, concerns were repeatedly expressed
to the OIG about the inappropriate influence of Intel on restrictive housing decisions, and the
management and movement of inmates from facility to facility, and within facilities. Having the
Intel administrator as a voting member of MDRT presents a conflict in the minds of many,
including the OIG. While it would be appropriate to have Intel present at MDRT meetings to
answer any questions regarding intelligence gathered on those being reviewed, allowing an Intel
representative to have an actual vote is questionable. For instance, the current Intel administrator
was personally involved in a serious incident involving inmates who were then placed in
restrictive housing. When the case of one of those inmates was heard by MDRT, the Intel
representative did not excuse himself from the vote or the review of the case. It would appear to
be a clear conflict for that Intel representative to have that vote, yet apparently no one on MDRT
expressed any reservations.
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These conversations were private and protected by the OIG due to concerns of many of the individuals with possible
retaliation.
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Inmates also believe that Intel has too much influence in these decisions. As one inmate stated to
the OIG, “If I share a concern about something it is disregarded because I am an inmate.
However, if I tell them that another inmate did something wrong then they willingly accept that
accusation as though it is gospel.” In other words, some of the information relied upon by Intel
may be inherently open to doubt, and unreliable.
Due to the private information provided to the OIG by numerous NDCS staff, the OIG has
concerns about the potential for undue influence over various practices within NDCS by Intel. In
addition, there are concerns about the mixing of correctional intelligence with a federal
intelligence database that then restricts the ability of those outside to actually review the
intelligence that is used to make these highly important decisions.
Intel also shared with the OIG, that if they receive information that an attempt is going to be
made to bring contraband in a facility, that the Warden of that facility and the Deputy Director of
Prisons are notified and this information is shared with them. Intel also contacts the NDCS
criminal investigators and they decide if the Nebraska State Patrol will be notified. The OIG was
told that they always try to intervene before it gets into the secure side of the institution. There
have been cases shared with the OIG in which it is alleged that this did not take place, either the
working with the Patrol or intervening before it gets into the secure side of the institution. In fact,
a recent story in the Lincoln Journal-Star regarding visitors attempting to smuggle marijuana into
LCC stated that the two visitors were arrested at the prison on June 6, 2018 after correctional
staff saw one of the visitors pass an item to his relative during a visit.68
As a result, the OIG would encourage Director Frakes to review the operations of Intel and
possibly utilize outside entities to assist with this effort, in order to determine whether changes
need to be made to improve this division, so that it more closely adheres to standards of fairness.
Close Management Units
In 2017 NDCS looked at establishing a new category of living units that were not restrictive
housing, and yet not general population. They called them “close management units” and they
existed at TSCI and NSP. The inmates placed in these units have been on lockdown status on a
number of occasions, and have had little out-of-cell time and programming, as well as significant
restrictions when it comes to their routine movement, and other activities. The OIG, and
primarily the Ombudsman’s office, has been following these changes and have heard from a
number of inmates who were upset about their placement in these units and their lack of
activities, out-of-cell time and programs.
A May 22, 2017 memorandum from the OIG to the external restrictive housing work group
stated the following regarding this situation:
First, since the March 2nd disturbance at TSCI, inmates have been housed in Unit 2B in a
way that mirrors a restrictive housing setting. However, they are not considered as being
in a restrictive housing setting by the Department. Neb. Rev. Statute 83-170 defines
restrictive housing as the following:
Attachment 10: “Accused Nebraska prison pot smugglers had been under investigation for months,” Lincoln Journal-Star. June
19, 2018.
68
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“Restrictive housing means conditions of confinement that provide limited contact
with other offenders, strictly controlled movement while out of cell, and out-ofcell time of less than twenty-four hours per week.”
For over two months, the men living in Unit 2B have had limited contact with others,
have had their movements strictly controlled, and have very limited out-of-cell time. Yet,
they are not counted as being in a restrictive housing placement.
In the last meeting of the external work group, the OIG suggested that a change needed to be
made to NDCS regulations regarding these groups, since many times they are acting as a
restrictive housing unit (primarily due to out-of-cell time), although NDCS does not follow its
own regulations associated with restrictive housing units. The OIG suggested that if a housing
unit is placed into a lockdown or other status, and meets the definition of a restrictive housing
unit, then the NDCS restrictive housing regulations should go into effect after a certain number
of days.
Peer Support Pilot Program
NDCS, as required by their rules and regulations, established a peer support pilot program at
NSP in 2018. The program is still being developed but the intent of the program is to train
qualified inmates to be peer supports for their fellow inmates, especially those in restrictive
housing. This was an idea promoted by members of the external restrictive housing work group,
and embraced by Director Frakes. It is a promising idea, and it is anticipated that as it rolls out
more information regarding the success or lack of success of the program will be shared with
interested parties. If it is successful, it will hopefully be started at other facilities.
The Challenge Program
NDCS has developed a transition programming for some inmates who have been placed in
restrictive housing. It consists of a four phase program called The Challenge Program (TCP).
The first phase begins in restrictive housing and is called “Pre-TCP.” It lasts 5-10 weeks during
which the inmate receives their long-term assignment to restrictive housing along with their
approval for TCP. No programming related to TCP is offered during that Pre-TCP phase.
The second phase is actually called “Phase I – TSCI/SMU” and the inmate remains in restrictive
housing at TSCI. This phase will last approximately 14 weeks, and will primarily consist of the
inmate taking a program called Moral Reconation Therapy (MRT). However, taking MRT in a
timely manner, just like with all programs, is dependent on the availability of teachers or
facilitators to run those programs. Earlier this year, the OIG visited TSCI, and learned that MRT
had not been delivered for two weeks due to the facilitator not being at work. A substitute
facilitator was supposed to step in, but did not. However, the facility administration did not
extend the program by two weeks, as they felt the inmates should not be negatively impacted by
this.
The third phase is called “Phase II – TSCI/HU #2B” and is located in Housing Unit #2B at TSCI.
This phase will last approximately 17 weeks. During Phase II the inmates complete a seven week
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program called Challenge Series in which they read and respond to questions in a journal. They
then complete a cognitive behavior program called Commitment to Change that is delivered in a
group setting, and has a 1.5 hour session each week for ten weeks.
The final phase is called “Phase III – NSP/HU#4B” and is located in Housing Unit #4B at NSP.
It lasts approximately 21 weeks and consists of two cognitive behavior programs called Thinking
for Change (12 weeks in length and consisting of two sessions per week) and Getting It Right
(nine weeks in length and consisting of three sessions per week). Together these last three phases
should take approximately 52 weeks or one year to complete.
The fundamental intent behind TCP is to transition inmates who meet certain requirements back
to general population. This is a worthwhile intention and is somewhat modeled after transition
programs that exist in other states. However, NDCS should be using their quality assurance and
research staff aggressively in order to learn whether the program meets the goals that have been
set for it.
There have been concerns raised regarding TCP. First, NDCS is having a difficult time
convincing those inmates selected for the program to complete it. As of August 26, 2018 there
were only nine inmates residing in TSCI Housing Unit #2B, where Phase II participants are
assigned, and only 13 inmates residing in NSP Housing Unit #4B, where Phase III participants
are assigned. This means that Housing Unit #2B at TSCI can hold 64 inmates, but only 9 of the
64 beds are in use at this time.69 Housing Unit #4B at NSP can hold 40 inmates, but only 13 of
the 40 beds are in use at this time. As a result, in a system that is severely overcrowded there are
82 empty beds in these two units (if they are used as double bunked general population units).
This is a slightly lower number than the number of state inmates that are currently staying in
county jails at a cost to the state.
During a visit to TCP Phase II the OIG and a member of the Ombudsman’s office spoke with the
participants and they shared the concern that they were looking at spending a year in TCP after
spending additional time in restrictive housing. The years’ time was keeping several of them
from receiving critical therapeutic programs (substance abuse treatment, violence reduction
program, etc.) that they needed in order to be considered for parole. This concern was shared
with NDCS, and it was generally agreed that this higher level of therapeutic programming should
be a priority. The application of this has principle has, however, been inconsistent by NDCS.
It should be noted that although the inmates in Phase II and Phase III are not considered in
“restrictive housing,” they are actually not in general population either. Title 72 of the Nebraska
Administrative Code defines general population as:
002.04 GENERAL POPULATION. All inmate housing areas that allow out-of-cell
movement without the use of restraints, a minimum of six (6) hours per day of out-of-cell
time, and regular access to programming areas outside of the living unit.70
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One inmate in this unit has refused to participate in Phase II for months but is still housed in the unit. At least two inmates were
recently in Phase III but were not considered participants of that program.
70 https://corrections.nebraska.gov/sites/default/files/files/1/title_72_nebraska_administrative_code_chapter1_restrictive_housing.pdf (page 4)
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The participants of Phase II are supposed to receive only four hours of out of cell time each day,
although the goal by TSCI officials is to give them at least four and one-half hours of out of cell
time each day. Four hours of out of cell time each day would equate to 28 hours of out of cell
time in a week. In order to be considered as “general population” they must be out of their cell at
least 42 hours per week. The participants of Phase III only receive five or six hours of out of cell
time each day according to NSP officials, which equates to 35 to 42 hours of out of cell time
each week. This would appear to potentially meet the first part of the statutory definition of
“general population” in some cases. However, the second part of that definition states “…and
regular access to programming areas outside of the living unit.” The TCP Phase III participants
do not meet that part of the definition, so they should not be considered as being in “general
population.” This raises the issue of what definition do the participants of these two phases meet?
The answer right now is that there is no definition that they meet. This issue has been raised with
NDCS several times by various individuals, but it has not been resolved.
What this all means is that, while TCP Phase II and Phase III participants may leave restrictive
housing, they still end up spending at least 38 weeks in a setting that could be called “Restrictive
Housing Lite.” It is certainly not general population. Even though the TCP program is designed
to assist them with transitioning into general population, they have relatively few chances to
begin this transition, especially in Phase II where their movements are severely limited, and they
do not have access to a number of privileges available to those who actually do reside in general
population. Director Frakes sends those inmates selected for TCP a letter that explains why they
were selected for TCP, and what the program is and is not. In it he states, “TCP is a simple, easy
way for you to engage in pro-social activities to demonstrate that you can safely transition to a
less restrictive environment.” This may be why a number of inmates identified for this program
do not choose to take part in it. They may be willing to wait out NDCS, to see if they will be
released from restrictive housing without going through TCP. If they do this, will NDCS decide
to keep inmates in restrictive housing for an indefinite amount of time?
Modified Operations
For the past year or more, NDCS has reacted to incidents in various housing units by placing
them under “modified operations.” As a result, movements and privileges in these units are
restricted in various ways and to various degrees. When this takes place, these units begin to
operate more like a restrictive housing unit than a general population unit. In the past, the OIG
has suggested that if a housing unit is placed into a lockdown or other similar status, and meets
the definition of a “restrictive housing” unit, then the restrictive housing regulations go into
effect after a certain number of days under that status.
Last year, the OIG requested that NDCS notify the OIG when a housing unit is placed under
modified operations, and NDCS agreed to do so. The OIG has expressed concerns regarding this
practice as these actions result in consequences to the many for the actions of a few. From the
perspective of some inmates, at least, it is collective punishment.
Last fall, there were housing units placed in modified operations for extended periods of time. As
a result, food trays were delivered under cell doors, and placed on floors which had been recently
flooded by overflowing toilets. The food that was delivered was not the same as that provided to
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the rest of the inmates within that facility, and concerns about the quality and quantity of the
food were expressed by numerous inmates to the OIG and the Ombudsman’s office. During that
time, the men received very limited or no shower time, the units were unkempt and unsanitary,
and some inmates had hygiene items, clothing and bedding taken away for extended periods of
time.
Blue Rooms
During the past few years, a “blue room” has been in operation at NCCW. It is a cell that was
turned into a room which female inmates can visit during times of stress or agitation.
It is based on similar efforts in other states, and is configured so that when the inmates go there
they watch videos during which they feel as though they are walking through a nature setting.
The room is painted blue, and also has a mural. The furniture was bought by the Warden, and is
comfortable and adds to the calming and safe environment. The intent of the room is to calm the
person down who is in there. One of the benefits of this is that it could keep the inmate involved
from having to enter a restrictive housing setting by giving them some time to calm down and
get their emotions under control.
This concept has been extensively reviewed, and according to one study 43 percent of the
inmates who were allowed to watch the nature videos said the videos soothed them. The study
also found acts of violence decreased as a result.71
These “blue rooms” could be expanded to other facilities throughout the correctional system. In
fact they could even be utilized as an incentive for good behavior. In a restrictive housing unit
one cell could be converted to such a room. Allowing inmates to utilize the rooms for a certain
time period each day, if they exhibit good behavior, would not only allow them to receive more
out of cell time, but it would also provide them with a type of release from the institution’s
otherwise harsh and sterile environment.
Programming Needs
There is limited programming available for inmates in restrictive housing. Most of the
programming available are individual programs which may be repeated many times by frequent
visitors to restrictive housing. Consideration should be given by NDCS to reviewing the short
term programming that is offered to inmates in order to make it more individualized and
effective. In addition, consideration should be given to providing it earlier in the process. Finally,
if NDCS is going to continue the practice of placing inmates in restrictive housing for long
periods of time, then consideration should be given to providing more intensive programs to this
population. For instance, TSCI has implemented a more intensive form of violence reduction
programming by a psychologist assigned there. It is considered to be working well and is in
demand by those in those units. Dr. Deol, the NDCS Medical Director, has also begun to
implement other programs facilitated by a mental health professional in restrictive housing. This
is an important step forward.
Serious Mental Illness
A consistent challenge for NDCS is how to treat inmates with a serious mental illness,
particularly those who have been placed in restrictive housing. The 2017 Restrictive Housing
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https://www.nbcnews.com/mach/science/can-blue-rooms-make-prisons-safer-more-humane-ncna799496
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Annual Report by NDCS shared that one of the Department’s most significant concerns is this
particular challenge. The secure mental health unit at LCC has mental health staff specifically
assigned to the unit to provide a higher level of mental health treatment. The report found that
the total number of inmates in restrictive housing in Fiscal Year 2017 who had one or more
serious mental illness diagnosis was 465, or approximately 28% of that population.72 The
Ombudsman’s office has worked continually with NDCS to address the concerns of this
population and to make efforts to identify those inmates with a serious mental illness who need
to have an alternative placement to restrictive housing.
In the report, NDCS stated:
Reducing the assignment of individuals diagnosed with a mental illness to restrictive
housing and limiting the time spent in restrictive housing are priorities for NDCS. This is
accomplished by providing mental health treatment to individuals in restrictive housing
and developing behavior and programming plans which will allow individuals to
demonstrate they can safely be housed in a less restrictive environment and transition to
the mental health unit or general population.73
Life in Restrictive Housing
A recent series on Netflix, I Am A Killer, consisted of interviews with inmates in prisons who
committed a murder. The first episode covered a Florida inmate who spent a considerable
amount of time in restrictive housing, before eventually murdering his cell mate. His description
of the conditions in restrictive housing were similar to those expressed by inmates in Nebraska’s
correctional system. As a result, the OIG contacted two inmates who have been in restrictive
housing for over 500 days, and asked them to describe what a day in restrictive housing is like.
The following are excerpts from letters written by these individuals:
Breakfast, lunch, dinner, are all small portions and cold food, served on dirty trays with
various writings on them…Right after breakfast the C.O. starts asking who wants yard
and or shower (showers, 3 days a week) (yard is 5 days a week). One cell at a time is
allowed to go to yard a little bigger than our cell by our self for one hour a day then
straight back to my cell where I remain for the rest of my day and night til next yard
day…If I do [have an appointment outside restrictive housing] 2 C.O.’s come to my door
and place a pair of hand cuffs on me connected to a chain and open my door, then place
another pair of hand cuffs on me connected to a belly chain with a master lock, then the
leg irons, they connect the chain from cuffs to the leg irons, then I’m escorted to my Dr.
appointment where the C.O. never leaves my side, so they know everything the Dr. tell
me, no confidentiality at all…When I sign up to make a phone call it must be 2 days in
advance, and when that day comes I have to ask the C.O. numerous times to bring me the
phone, if the C.O. feels like it they bring the phone to my cell door where I’m allowed to
make a 15 minute personal call. If there is a disruptive inmate acting up ALL things stop
and all the C.O.’s working put all their attention to that inmate, which frustrates all other
72
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inmates…If the C.O.’s have to pepper spray the inmate the same pepper spray goes into
the ventilation system in every cell and all inmates get affected and start coughing,
sneezing. I’m segregated to my cell 23 hours a day, two days a week for 24 hours a day. I
pace in my cell, 5 steps from my bed to my cell door, back and forth, on days when I’m
real anxious its 4 steps from my bed to my door. I’ve caught myself getting angry for the
dumbest of reasons. I’ve been getting really frustrated in everything I do. I’ve also
noticed I’ve been stuttering in my conversations. I keep thinking to myself, it’s been 537
days. How much longer will I endure? I feel real tired all the time. I sleep sometimes a
whole day away, but it’s usually 12 to 14 hours a day. Mental health approved me to do a
program. TSCI administration denied me the program with no legit reason…it seems as if
NDCS has free reign to do anything they want, whether it’s with or without the rules…
I wake up at 6:30am, wash my face and watch the correctional officers serve breakfast.
With all of the meals they start serving at the back of the gallery and work their way to
the front of the gallery. With all meals, as they get closer to the front of the gallery they
start to run out of food, so the portions get smaller…This happens at most meals, but
varies depending on which staff member is serving. At breakfast they pour the bags of
cereal in a big pan on the serving cart and use a 4 ounce scoop to portion the cereal onto
the trays. Knowing that they will dump the excess cereal in the trash, after they’ve eaten
what they’ve wanted, the scoops of cereal are shaken off or leveled out, depending on
which staff member is serving. The bowls of cereal are never full, even though there is
plenty of cereal that remains and is thrown out. Now sometimes they run out of trays
from the kitchen and they switch to Styrofoam trays and bowls which are exceptionally
smaller. These styrofoam bowls are not even filled up half way. Sometimes you may only
get four to five bites of cereal. I know, hard to believe, but it’s true. Once they are done
serving any meal there is supposed to be allotted 20-30 minutes to eat before they pick up
trays. Well at breakfast staff is in such a hurry to run showers and yards, they are picking
up trays within 10-15 minutes…they come ask if you want yard or shower. Depending on
where they start, you are forced to go to yard or shower right when they decide it’s your
turn. Sometimes without being able to use the restroom first. And with them it’s go now
or lose your chance. But what can we do, they run the gallery. And who do we complain
to? The sergeant? Then the staff just lie or twist the truth to benefit their side of the story.
Then they wonder why we react or act up so often, not for no reason…Lunch is typically
served between 11am and 12pm. As with all meals, the kitchen at most meals does not
send enough food. Staff try to make the food stretch by limiting the portion sizes rather
than calling for more food. Sometimes they do this so they have some left over for
themselves to eat…Keep in mind, this is not the case with all staff…Then you spend the
rest of the day in your room until dinner is served and we go through the same process…I
watch tv and go to sleep around 12am. That is my day. Then I wake up and do it all again
every day. Same thing.
Summary
As this section outlines, the OIG does have continuing questions and concerns regarding the
restrictive housing practices of NDCS. The OIG continually communicates with NDCS
regarding these and other issues. An example of this communication can be found in a July 21,
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2018 memorandum sent to Director Frakes and others regarding restrictive housing. It included
the following:
Last week I visited with Deputy Director Madsen regarding an inmate in restrictive
housing but my point of the conversation was to use that individual’s circumstance to talk
about bigger issues than that of just one individual. After reflecting on our conversation I
felt like I didn’t do a good job of communicating my thoughts and decided it might be
best to put something in writing that better captures my thoughts.
First, some observations:










Right now, there are a significant number of individuals are being held for long
periods of time in a restrictive housing setting;
The circumstances involving the placement of these individuals in such a setting
are not uniform and in some circumstances can be quite unique;
The needs of the individuals in such a setting can vary as well and are not
uniform;
Safety and security of facilities, staff and other inmates is a legitimate concern;
The concern for the community beyond the correctional facilities should also be
on the minds of decision-makers in Nebraska’s correctional system;
NDCS faces a significant challenge in addressing the needs of the individuals in a
restrictive housing setting;
Individuals in this setting need a pathway to return to a more normal
environment;
Deciding when it is safe and appropriate to remove an individual from a
restrictive housing setting is a decision that can result in positive outcomes but
also very negative outcomes; and,
Intel appears to be more involved in the movement of individuals in the restrictive
housing setting than in the past.

With those observations made, I would like to offer some thoughts/ideas/suggestions that
I have regarding the state of restrictive housing:


While I understand the intent of The Challenge Program (TCP), it does not
appear to be having the impact that was hoped for it. Many individuals who have
been offered it still have a negative view of this potential pathway or they are
being influenced by others not to take it. It may be time to rebrand TCP and/or to
make it more flexible, and as part of that process NDCS should receive input from
inmates and staff. For instance, if someone is doing relatively well and not
causing problems yet they don’t want to participate in TCP, a decision could be
made that one or two of the pieces of TCP could work well for him. In that case,
the offer may be made to him that the chances of him being released from
restrictive housing will be quite high if he completes T4C and stays relatively free
of misconduct reports. He would still receive a quality aspect of TCP that would
hopefully set the stage for better behavior. If NDCS still thinks he would benefit
from another component of TCP (such as MRT) then that could be offered to him
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upon release from restrictive housing. I think NDCS faces a serious challenge
since there are some individuals who believe agreeing to enter TCP, which could
last a year or longer, is giving into NDCS. Thinking outside the TCP box might be
a necessity in order to jump start the removal process.
There are many individuals looking for a pathway out who have not been offered
TCP as they do not meet the criteria for the program. It would appear that there a
couple of primary factors that are keeping them from moving forward: behavior
and STG issues. I have met many men who have taken a lot of programming yet
are not being released. Many of them have also exhibited good behavior. They
are seen or perceived as threats to individuals in general population or to the
operation of a correctional facility. The question I have regarding these men is
what else can be offered to them by NDCS or done by them to make NDCS more
comfortable with moving them out of restrictive housing. A lot of the men that I
have talked to tell me that they would just like the opportunity to prove
themselves. Some have said that they have received the message loud and clear
since they have been in restrictive housing for over a year. There are currently
over 50 empty beds in Unit 2B. I would suggest working with a small number of
men who have exhibited decent behavior and completed all of the programming
placed before them and move them to Unit 2B. They can be told that this will be a
4-6 week transition time and if they continue to exhibit positive behavior they will
be moved to general population. I would make it clear that they are not
participating in TCP and that they do not have to meet with Intel prior to or after
moving to Unit 2B.
There are many individuals who enter restrictive housing multiple times. Each
time it appears they are told that they need to complete the Transformation
Project even though it might not have done them any good the first time (or
second or third…). Could NDCS identify a different program (even T4C or MRT)
that they could receive right away instead of waiting for many months to receive?
One size does not fit all in restrictive housing and individualized behavior plans
are what NDCS strives for so this could be one way to carry out that practice. In
other words, implement individualized plans from the beginning as it may result
in better outcomes and more buy-in from individuals.
NDCS could explore more opportunities to allow individuals to leave their cell for
more than one hour of recreation five days per week. At NCYF there are attempts
to let individuals go to the gym or other places yet in a highly supervised way.
Consideration could be given to turning one cell on each gallery into a “blue
room” or a room with a couple of more comfortable chairs where one or two
individuals could visit. Cameras and microphones could be placed in those rooms
so they could be monitored. If two individuals were allowed in such a room at a
time they could be given the opportunity to exhibit better social skills. In addition,
if they could actually talk to someone face to face they might exhibit better
choices when they are walking past cell doors in the gallery.
As part of the process of deciding whether or not an individual should be removed
from restrictive housing the decisions made at the local facility level should not
be influenced by the actions of MDRT. The local facility decision-makers should
be able to make a recommendation based on the behavior and known risk of that
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individual. Unless they are able to understand and possibly view the intelligence
information that MDRT is reviewing they should not accept it at face value that
the individual shouldn’t be moved out of restrictive housing. In other words, if
they believe an individual is doing everything asked of them in restrictive housing
then they should recommend that they be removed and let the next round of
decision-makers make the next call.
MDRT should take votes and record them when it comes to their decisions on
whether or not an individual stays in restrictive housing. More detailed
information regarding their discussion and their decision should be documented
and provided to the Director. This should also be a part of the individual’s
restrictive housing records.
If NDCS decides that it will be their policy to continue long term placements in
restrictive housing, then consideration should be given to providing more
significant programs in those settings. For instance, substance abuse and violence
programs could be offered as men would likely be motivated to take them as they
know this would help those with parole eligibility dates. If this is done, a system
should be in place that would allow them to move into those programs in general
population should a decision be made to move them out of restrictive housing
prior to their completing these programs.

These are just some thoughts/ideas/suggestions that I have that I wanted to share with
you based on my observations, conversations and reviewing of records over the past
several months. The current restrictive housing situation is a serious systemic issue. It
is a top priority of my office to better understand the process and the system. I am
more than willing to meet with any NDCS staff to better understand restrictive
housing and I hope that this memo demonstrates my interest in improving the system.
I also want to express my appreciation for your interest in addressing any
deficiencies you have found in the restrictive housing process. While I have concerns
with TCP I think it shows that NDCS was looking to improve outcomes and create
more defined pathways with the development of that program. It wasn’t the status
quo. There have also been some other attempts to expand programming and I
recognize those and am encouraged by those efforts. I finally want to share that I
definitely appreciate the work of the staff in the restrictive housing units. They are
faced with difficult situations every single day and many of them are working long
hours. It is a challenging assignment that they carry out every day.74
As more is learned about the impact of restrictive housing on the inmates placed there, additional
changes in the use of restrictive housing and restrictive housing practices will take place across
the country. Dr. Craig Haney recently released a study that analyzed research findings on the
psychological impact on people in segregated housing. A copy of that study is attached to this
report.75
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Attachment 12: Haney, Craig. 2018. “Psychological Effects of Solitary Confinement”
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Along with this, there is a restrictive housing webinar and a restrictive housing videoconference
sponsored by national groups interested in reforming restrictive housing practices in September
2018. The OIG plans to participate in both, and several NDCS staff plan to participate in the
videoconference. The videoconference will share how states manage their restrictive housing
reforms and will also include a number of related topics. The webinar will share information on
efforts in Colorado.
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CONTRABAND
Contraband in correctional facilities may consist of a number of categories of items, including
drugs, weapons and cell phones. Preventing the introduction of and detecting these items can
assist staff in preventing the illegal use of drugs, the committing of other crimes and various
violent activities. Contraband can be used in a number of ways, including as substitute currency
within the correctional facility. The sources of contraband can also vary. Items can be thrown
over fences, dropped by drones, smuggled in by visitors or staff, created out of items already in
the facility, or stolen from the facility.
Last year, Daelan Lamere died after ingesting drugs that were smuggled into TSCI. The OIG
investigated this death, and made numerous recommendations to NDCS as a result, including:







Utilize substance abuse treatment staff to initiate a drug awareness campaign to
educate inmates and staff regarding the dangers of using illegal drugs;
Increase the frequency and thoroughness of searches of staff as they enter the prisons;
Utilize drug dogs on a more frequent basis at the entrances of the prisons in order to
act as a deterrent and to catch any illegal drugs that are being brought into the prisons;
Consider working with law enforcement agencies to assist with staff searches so that
an outside entity is conducting the searches on a random basis;
Review the search policy for visitors in order to determine whether or not it needs to
be adjusted to conduct enhanced and appropriate searches of visitors; and,
Conduct a review of visitor and staff searches at each prison, including whether or not
the searches are being done in the manner prescribed by DCS, whether they are fairly
and uniformly administered, and whether the ability to conduct such searches is
impacted by staffing levels.

NDCS accepted all of these recommendations, and action has been taken especially in the area of
searches. Recently, the NDCS Chief of Operations shared with the OIG some of the efforts made
regarding searches. They included:










Discussions were conducted at monthly executive level meetings relative to improving
basic security practices, including staff searches;
Review of front entrance procedures at the facilities and more attention being provided to
ensuring consistent adherence to policy/procedure;
Reconfiguring of the front entrance at LCC;
Reviewing and revising of the list of staff prohibited items;
Rewrite of cell phone policy;
Unannounced staff searches at all facilities by a special team;
New expectations for the number of staff searches that are to be conducted at each
facility along with a new recording system of those searches;
More attention given to visitor searches, including the forming of a work group in early
2018 to develop a visitor dress code; and
Specific to visitor searches, procedure assessments/systems checks are routinely
conducted to ensure consistency in compliance with policy and procedure.
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Cell Phones
According to a news story, NDCS seized 79, 64 and 166 cellphones annually in 2014 through
2016.76 Cell phones are used in facilities to coordinate gang activity, to communicate with the
outside world, and for numerous other purposes. They are a significant safety concern. One of
the more interesting cases viewed by the OIG was when an inmate at a male facility called a
female inmate at NCCW. The officer who received the call quickly figured out that there was
more to the phone call, and believed it to be coming from a person at a different facility. He had
them call back a few minutes later to talk to the inmate at NCCW, and in the meantime he alerted
staff at the other facility. While the two inmates were talking staff at the second facility
interrupted the conversation when they went to the inmate’s cell.77
At this time NDCS does not have a system for keeping track of how many cell phones are found
in each facility, and throughout the system. In order to obtain the data, each facility was asked to
determine how many they had found during those time frames.
Weapons
During reviews of a number of reports and documents the OIG frequently learns about weapons
being found throughout the correctional system. Some are homemade and others may be a stolen
utility knife or another type of weapon brought in from the outside of the facility. When an
NDCS officer was stabbed in November at TSCI in the restrictive housing unit a complete search
of all of the cells in that gallery resulted in several weapons being found or turned over by the
inmates.
As with cell phones, there is no tracking system within NDCS for the number and types of
weapons found in each facility or throughout the system. Without any historical context it is
difficult to state whether the quantity of weapons being found now is low or high, but it seems
like a significant number to the OIG. Below are pictures of two weapons recently found by
NDCS staff. The one on the right was used in a serious incident.

FIGURE 41

FIGURE 42

Drugs
As in most, if not all, correctional systems, the flow of drugs may be difficult to prevent and
creates a number of dangerous situations within the system. The categories of drugs can include
such items as pills, K2, marijuana, cocaine, and illegal homemade alcohol. As with cell phones
and weapons, the quantity and type of drugs found within the correctional system are not tracked
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https://journalstar.com/news/local/911/a-drone-packed-with-drugs-prisons-adapt-to-new-methods/article_3ab8a727-2bab57d1-8443-e71b354ec729.html
77 This appears to be a case of some excellent staff work at each facility.
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by NDCS. The OIG constantly is looking at a number of NDCS reports and documents, and has
seen a large number of cases that involve drugs in the facilities.
When an inmate misbehaves they are sometimes taken to “holding,” which is a central location
where they detain inmates away from their living units for short periods of time. From a review
of holding reports covering a recent month at TSCI and NSP, the OIG found that a significant
number of inmates were brought to holding for drug related reasons. On one day at TSCI, four
inmates were suspected to be under the influence of drugs, and two large bags of illegal
homemade alcohol were found. Illegal homemade alcohol can be brewed in very small batches,
all the way up to incredibly large batches, some exceeding 50 gallons. An example of a bag of
illegal homemade alcohol is seen in the picture below. A review of a report related to drugs from
the NDCS information system found that in a recent month at TSCI and NSP the following drugs
were confiscated:






Pills were found 28 times;
Illegal homemade alcohol was found 21 times;
Admitted K2 was found five times;
White powdery substance was found three times; and,
A brown or green leafy substance was found 51 times.

While this is certainly a helpful report, the OIG has reviewed other reports that indicate this
NDCS report does not fully capture all of the incidents of confiscated drugs.
A recent incident at a facility resulted in an inmate being caught with four bags of marijuana,
including one that he swallowed, based on reports reviewed by the OIG. Illegal homemade
alcohol appears to be the most common drug confiscated at TSCI, and K2 appears to be the most
common drug confiscated at NSP.

FIGURE 43: ILLEGAL HOMEMADE ALCOHOL
Other reports and meeting minutes reviewed by the OIG shared significant concerns regarding
contraband at other correctional facilities. K2 has been particularly rampant at the community
corrections centers, and is also found frequently at WEC. One internal report reviewed by the
OIG stated, “[Redacted facility] staff is conducting alcohol checks when staff is available” which
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would appear to indicate that there is more to be found, if they had the staff and the time to do
appropriate checks. This mirrors concerns that staff have shared with the OIG on a number of
occasions.
The National Institute of Corrections team that investigated the March 2017 riot at TSCI stated
the following in their report:
It is unusual in corrections to have large and frequent discoveries of homemade alcohol.
The dangerousness of alcoholic beverages in a prison environment urgently requires that
this problem be addressed at TSCI…The night before the March 2, 2017 disturbance,
four (4) inmates were discovered drunk in 2AB, taken to medical, and then sent back to
their HU 2A/B cells…The next morning unit staff conducted hooch search, the presence
of hooch was clearly evident from its odor in the housing unit and was a precipitating
factor in the disturbance…Staff are so used to it and with no consequences resulting even
when inmates are drunk that they are wondering why we can’t enforce more
appropriately to cut the supply for hooch out or give more of a sanction than loss of TV
or cell restriction (which we can’t really enforce).
Earlier this year staff at one NDCS facility found inmates who had made illegal homemade
alcohol and were intoxicated. The inmates then threatened staff, who left the unit. A tense
situation emerged, but staff at the facility handled the incident in a professional manner, which
eased the tension and resulted in the inmates backing down. The amount of illegal homemade
alcohol and other drugs currently being found at facilities should cause significant concerns for
the facilities and NDCS.
Drug Tests
NDCS conducts random drug tests of inmates as well as targeted drug tests, when there is a
belief that someone has recently used drugs. During the past year NDCS switched to an oral
swab test, and only uses a urinalysis when the oral swab tests positive or is inconclusive, as well
as for new admissions, medical reasons and some limited target testing. The cost for an oral swab
test is $5.00 and the cost for a urinalysis is approximately $6.50. Some concerns have been
expressed to the OIG about the ability of inmates to “beat” the oral swab test. The window of
detection is also much smaller for oral swab tests, and there are different quality levels of these
tests as well. Some advantages of these tests are that the collection of the sample is much less
invasive, and it is likely to have a greater ability to detect a current state of intoxication. Below is
a chart provided by NDCS which shows the positive results produced by their drug testing
program. The OIG will review this data in the next year to see if there have been changes in the
results of the drug tests.
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FIGURE 44
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MEDICAL
In 2016, NDCS hired Dr. Harbans Deol as the Department’s Medical Director, and promoted Dr.
Alice Mitwaruciu to the position of Behavioral Health Administrator. Dr. Deol held a similar
position in Iowa, and brought a great deal of experience to the position. He has been faced with
many challenges as the Division of Health Services attempts to move forward in its role of
providing care for its patients. Dr. Deol has made considerable progress despite these challenges
and has demonstrated a strong degree of caring for the patients at NDCS. One example of this
was his spending a considerable amount of time with the OIG and five inmates at LCC who are
certified nursing assistants. They wanted to share their thoughts and experiences with him in the
hopes that positive change would result. He listened to them and engaged with them and then
started taking action on the points that they raised. This sent a strong message to these men and
others at that facility, including staff.
Staffing
As stated previously in the report, the Division of Health Services faces staffing challenges.
These were discussed previously, and even though the number of vacancies is an issue, the OIG
believes that progress has been made. Dr. Deol and NDCS are aware of the issues facing them in
this regard and attempts are being made to address them. However, it is vital that action continue
to be taken to fill these vacancies, as they create many challenges for the health system within
NDCS.
Cost Savings, Care Enhancement and Collaboration
Dr. Deol and former Chief Operating Officer John Wilson commenced several initiatives over
the past few years that resulted in cost savings, and also the enhancement of the level of care.
These initiatives included such items as:






Negotiating and re-negotiating contracts to receive additional discounts;
Receiving a donation of four licenses to operate skilled nursing facility beds;
Pharmacy improvements;
Cost reductions in radiology practices; and
Cost savings related to the implementation of eMAR (electronic medication
administration record). As part of the eMAR NDCS is now starting to use blister packs of
medication which are scanned when an individual pill is dispensed so that only one pill at
a time goes to the correct inmate.

The Division of Health Services is also increasing their collaboration with the Lincoln Regional
Center and with the University of Nebraska Medical Center and the Creighton University
Medical Center.
Another significant change has been the policy implemented by Dr. Deol regarding the use of
four and five point restraints. These are restraints used to restrain an inmate to a bed. In the past,
the use of these restraints were somewhat widespread and an inmate would be placed in such a
restraint for up to 24 hours. Dr. Deol reduced the maximum amount of time in these restraints to
four hours, which matches new standards in the therapeutic community. As a result of paying
more attention to the use of these restraints, use within the Department of four and five point
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restraints has dropped by a significant amount. The inappropriate use of these restraints had been
a point raised on a number of occasions by the OIG since 2016.
Other Medical Changes
There are many other changes being made throughout the Division of Health Services, including:











Changing the level of care provided in the LCC mental health unit from a restrictive
housing model to a medical model;
Reviewing all 46 NDCS medical policies on a regular basis;
Adjusting procedures for tracking patient checks;
Providing front cell visits every week for everyone in restrictive housing;
Expanding programs and changing their length and intensity;
Restraint policy changes;
Addressing the high number of medical travel orders;
Providing medical professionals with more flexibility;
Being more proactive on care for individuals with a mental illness; and
Addressing concerns about the ability of patients to receive appropriate medications
when they reenter the community.

Ombudsman’s Office
During the past two years the Ombudsman’s office has increased their level of communication
and collaboration with the Division of Health Services. Regular meetings are held between
representatives of the two offices, and the flow of quality communication and positive
interactions have increased as well. It is a relationship that appears as though it will only improve
over time. Anecdotally, the Ombudsman’s office reports that the number of medical cases that
they received in the past year has decreased.
The Future
As past OIG reports have shared, the Division of Health Services faces many challenges and has
many needs. One of these needs is the move to an electronic health record system, an idea which
was proposed to the Legislature in 2018, but not advanced. This would move the Division
forward in a number of ways. Other future needs would be an assessment of their technology
requirements, and their current medical equipment, as well as developing a better understanding
of their staffing issues. In addition, it is key that they continue to build partnerships with medical
and behavioral health contacts in the community.
In order to educate and better inform policy makers and the public it may be beneficial to ask the
Division of Health Services to produce a report no later than January 1, 2020 that does a
complete assessment of their present situation and future needs and challenges.
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DEATHS AT NDCS
Each year there are a number of deaths that take place at NDCS. The OIG is required to review
these deaths and the circumstances surrounding them. NDCS promptly shares information with
the OIG when an inmate dies and provides any reports, videos or other documents regarding the
death when requested by the OIG. As a result all deaths of inmates in the custody of NDCS were
appropriately reviewed during the past year by the OIG.
Suicides
So far in 2018, two inmates have committed suicide while residing in a correctional facility. The
first took place on March 20, 2018 at TSCI and the second took place on April 28, 2018 at TSCI.
After both suicides, the OIG reviewed pertinent information and video related to the suicide,
including utilizing the NDCS Internal Critical Incident Report (ICIR) that was completed for
each suicide.
March 20, 2018 Suicide
The first suicide took place on March 20, 2018 in TSCI Housing Unit #2D. The inmate was
found hanging by his cell mate when he returned to his cell. He notified staff who responded in a
quick and professional manner beginning at 1430 hours. ERT (Emergency Response Team) and
the Johnson County emergency medical services were called at 1431 hours. CPR was initiated
almost immediately and medical staff was on-site three minutes after CPR was initiated. At 1445
hours the inmate arrived at the medical department and the Johnson County ambulance arrived at
1455 hours (24 minutes after being called). Staff and then Johnson County ambulance staff
provided care for him before he was placed in the ambulance and driven to the Johnson County
Hospital. Nine minutes after arriving at the hospital he was officially declared dead.
The OIG interviewed staff and inmates from the unit and learned that at times the inmate had
emotional telephone calls with a family member. A review of telephone records revealed
numerous calls or attempted calls to this person prior to his death. The OIG listened to
recordings of his final calls with the person and the conversation was emotional. The family
member, in the opinion of the OIG, responded in a supportive and caring manner and tried to
reason with him. They did what they could do. It was learned during other interviews with those
that lived around him that he would say things like this when he was upset on the telephone so
this type of emotional outburst by him was not unusual.
In this case, the ICIR made numerous findings and recommendations, including:




Staff need to be briefed and trained on quality gallery checks as the ICIR found a lack of
gallery checks and that the quality of the checks that did take place were poor;
There were a lack of supervisor rounds; and
Language should be added to the gallery post orders that indicate that a staff member is to
complete a gallery check within a specified amount of time after assuming the post.

April 28, 2018 Suicide
The second suicide took place on April 28, 2018 in TSCI Special Management Unit Lower F
Gallery (restrictive housing unit). On that day at 0655 hours a sergeant looked into the inmate’s
cell and he was given two directives. The inmate appeared to be standing in the cell and did not
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respond. The sergeant then sprayed chemical agents on the inmate. He did not respond. At 0702
hours a no response call was made on the radio. The ERT entered the cell at 0707 hours, cut him
down, turned him on his stomach on top of the gurney and restrained him. They did not initiate
CPR. He arrived at the medical department at 0715 hours and 911 was called at 0720 hours (18
minutes after the no response call was made). CPR was initiated at that time. The Johnson
County ambulance arrived at 0745 hours and left the facility at 0753 hours. It arrived at the
Johnson County Hospital at 0757 hours and he was declared dead at 0758 hours.
The inmate hung himself from an upper locker that was installed in the cell when the gallery was
temporarily converted to a general population unit and double bunked. The sergeant had issues
with the key that turned on the light to the cell because the lights did not function properly,
which was identified as a common issue on those galleries. He did not have a flashlight with him
so he was unable to identify that the inmate had actually hung himself until after he utilized
chemical agents on him.
The OIG also interviewed staff and reviewed videos of this incident, as well as discussed the
case with OCC Warden Barb Lewien who was in charge of the ICIR. The ICIR found that four
things were done well including the quickness of the ERT call and the response of the ERT. It
also found that the medial and custody staff had an excellent response when the inmate was in
the medical department. The ICIR did make several recommendations related to the incident.
Besides finding that chemical agents should not have been utilized on the inmate and that the
inmate should not have been restrained behind his back, it also recommended the following:






Additional training on how to use the hook knife when responding to an inmate who has
hung himself;
Review how security checks/rounds documentation should be completed;
Have the SERVES team contact each staff member involved in the incident;
Provide adequate advance notice of the debriefing; and
Review the video surveillance system to determine the need for camera upgrades and
additions because ICIR said having one low quality video camera on the gallery was a
negative.

In 2016 there was a different suicide in the restrictive housing unit at TSCI. An ICIR was
completed for that suicide (the OIG was invited to participate in that ICIR and was a member of
the ICIR team). The ICIR made many recommendations, some of them are similar to the ones
related to the April 28, 2018 suicide. Some of these recommendations and the action that was
actually taken are found in the table below:
RECOMMENDATION
Consideration should be given to installing audio
recording capabilities in the SMU galleries.
Additional video surveillance cameras at the opposite
ends of the SMU galleries should be installed.
After a traumatic event, Mental Health/Victim
Assistance contacts should be scheduled during the
shifts that the involved staff work.
The Johnson County Emergency Responders (911)
were not called for 7 minutes after the initial report.

ACTION
This is not fiscally feasible at this time.
This will continually be reviewed as new upgrades
continue.
TSCI has been using our own staff for this purpose…

Staff are trained about emergency procedures during
in-service, pre-service, SMU and OJT training.
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Correctional staff should be trained to recognize acute
injury or illness that requires lifesaving emergency care
and to immediately notify 911.
A security assessment should be completed to evaluate
the adequacy of the night lighting in each cell.
Remove the second bunk and cabinet from all SMU
cells.
Feedback from the attendees of
a…debriefing…recommended additional training with
an adult size/weight faux inmate to use the hook knife
and practice the safe method to sever the noose while
concurrently assisting the inmate to the ground.
TSCI Administrators should request to pilot Electronic
Time Check Cell Observation technology to replace
hand written observations of 30 minute checks.

It was determined that night-lighting is sufficient. Staff
can supplement night-lighting with flashlights when
needed.
This will not be done. Double bunks will stay in SMU
at the present time.78
TSCI does possess these…AAIII Ilic is going to plug
this into In-Service beginning July 1, 2017.

Per Cpt Morris he has received information that
although he submitted a proposal for electronic cell
checks at TSCI, Central Office is looking into a more
comprehensive electronic cell check logging system
Department-wide…Although this is not fiscally viable
at this time, it will be considered when the budget
improves.

After these two suicides, and at least two suicide attempts during that same period of time, Dr.
Deol established a work group to look at suicides. It was led by Dr. Mitwaruciu and included
several staff from the Division of Health Services. Dr. Deol also asked the OIG to participate and
become an active member of the work group.
As a result, the OIG attended all of the meetings of the work group and was an active participant.
The work group met several times and made several recommendations. These recommendations
will be enacted in the months ahead and will include:






Creating a brochure on suicide that will be distributed to inmates and in visiting areas for
friends and family;
Making changes to the staff training manual;
Streaming a suicide prevention video in all facilities;
Utilizing an additional screening tool at transfer times and intake; and
Advertising a telephone number that people can call when they are concerned about a
loved one who is in a state correctional facility so that staff can initiate action related to
the contents of the call.

There were several other excellent ideas discussed but it was decided that these were the ones
that should be addressed at the current time. The work group addressed this issue in a serious and
professional manner and their work product was excellent.
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The inmate who committed suicide in 2016 in SMU hung himself from the upper cabinet just like the inmate who committed
suicide on April 28, 2018.
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NATIONAL INSTITUTE OF CORRECTIONS SECURITY REVIEWS
After the March 2, 2017 riot at TSCI Director Frakes asked the National Institute of Corrections
(NIC) to visit Nebraska and conduct a review and assessment of the riot and the conditions
surrounding the riot. At the end of the NIC report it stated:
Subsequent to this assessment, Director Frakes requested that the National Institute of
Corrections return to the agency and provide security audit training for the staff at
Tecumseh and the facilities in the Lincoln area. This training will further demonstrate the
agency’s commitment to safety and security.
In conversations with a member of the NIC Team, the OIG learned that the Team had received
information that resulted in concerns for the safety and security of three other facilities. As a
result, they offered to return to Nebraska to assess those facilities and provide security audit
training for the staff at these facilities and to conduct a security assessment at each facility. Since
this NIC report was issued in 2017 the OIG has contacted the NIC Team in order to learn the
status of these suggested reviews. Both times the OIG has been told that NDCS did not followup on this request.
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VOCATIONAL/EDUCATION
When the LR 127 Committee visited each correctional facility in 2017 a constant theme
expressed to the Committee from inmates was that they would like to have access to additional
higher education, and to have additional vocational education opportunities available to them. As
a result, the LR 127 Committee’s 2017 report included the following two statements:
The Department and the Legislature should work together to increase opportunities for
inmates to acquire vocational or other skills during incarceration that will help ensure
their success upon reentry to the community.
The LR 127 Committee believes that the desire expressed by inmates for more work and
vocational skills opportunities should be pursued. There is reason to believe that
increasing such opportunities will assist in both managing the inmate population, and in
preparing inmates for a successful return to the community. Both of these outcomes are
essential to the success of Nebraska’s justice system.79
The OIG is in agreement with the LR 127 Committee.
When visiting correctional facilities the OIG meets a number of incarcerated individuals who
have many ideas on how to improve the correctional system. One such individual is David W.
He has been in the correctional system for a number of years, but has put his time in prison to
good use. He is aware of a number of initiatives that have taken place in other states, and has
shared those with the OIG. One of these initiatives is The Last Mile project in San Quentin State
Prison in California.80 The program trains inmates in the technological arena so that they can
build skills that are needed when they return to society. In 2014, The Last Mile started an
inclusive computer coding curriculum so that participants can learn how to become computer
programmers. According to The Last Mile there is anticipated to be a shortage of over one
million software engineers by 2020. They overcame the challenge of not having the internet in
their facility by creating a programming platform that simulates a live coding experience. The
Last Mile continues to expand their curriculum and has branched out to other correctional
facilities in California. San Quentin is also the home of the San Quentin Prison University
Project which received a National Humanities Medal in 2015 for their work educating inmates.
A RAND Corporation study showed that “inmates who took classes had a 43 percent lower
likelihood of recidivism and a 13 percent higher likelihood of getting a job after leaving
prison.”81
Another initiative the inmate shared with the OIG is the Hudson Link program. This program
provides college education, life skills and re-entry support in New York and in the past 20 years
has awarded over 600 degrees utilizing nine colleges. It is located in six correctional facilities in
the State of New York. The recidivism rate for those who go through this program is less than
two percent and the cost of the program is approximately $5000 annually per inmate.82
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https://nebraskalegislature.gov/pdf/reports/committee/select_special/cso/2017_lr127.pdf (pages 27-28)
https://thelastmile.org/
81 Attachment 13: “Turn Prisons Into Colleges.” New York Times. March 7, 2018
82 http://www.hudsonlink.org/
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One suggestion provided to the OIG was for the Legislature to create an Education and
Employment Work Group. The Work Group would consist of NDCS staff, but more importantly,
representatives of the Nebraska Department of Labor, businesses community, higher education
(especially community colleges), formerly incarcerated individuals, reentry organizations and
others interested in these areas. The Work Group would then be assigned tasks, including the
assessing of the current state of education and employment training within NDCS, reviewing
leading edge efforts happening in other states and making recommendations to the Governor and
the Legislature by the end of 2019. An example of this effort that should be reviewed is the work
of Senator Dwite Pedersen in 1991. Senator Pedersen, along with Senator John Lindsay,
introduced Legislative Resolution 477 that year and convened a group of stakeholders that
reviewed the activities of the Correctional Industries program within NDCS and conducted a
number of analyses of the program and related issues. The OIG would urge those interested in
this area to review the LR 477 Report.83
Another idea comes from former Governor Tommy Thompson of Wisconsin. Earlier this year,
Governor Thompson put forward a proposal to create a “Second Chance Skills Institute” in
Wisconsin by converting a prison (or possibly building a new one) into a job and skills training
facility for future parolees. The Institute would work with state government, employers, unions,
businesses and others to identify needed skills and to provide instruction and support. Governor
Thompson wrote an article on his idea and one the more interesting quotes from the article was
this, “Looking back, I regret not spending more time considering, ‘What does tomorrow look
like for that parolee, and can we work together to help provide the necessary tools to reap a new
opportunity.’”84 One possible location for such an institute could be the conversion of the 600
minimum beds at NSP. These overcrowded dormitories which were supposed to be temporary
housing decades ago could be “right-sized” and made into a specialized unit that inmates would
strive to enter. Other possibilities could be to convert part of OCC into such a facility or build a
stand-alone facility in either Douglas, Lancaster or Sarpy Counties. If a stand-alone facility were
to be built it could end up being a facility that is actually two facilities in one. One part could be
the job and skills training institute and the other part could a therapeutic facility in which clinical
programming could be delivered in a therapeutic setting to minimum custody inmates before
their parole eligibility date. Should this be considered by policy makers there would be a number
of options available to move forward on this proposal.
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UPDATE ON ASSESSMENT TOOLS
Over the past two years, NDCS has undertaken two different projects to attempt to improve its
assessments of inmates. The Department’s new classification tool is designed to determine an
inmate’s custody level, and the STRONG-R is a risk assessment instrument.
Classification Tool
The purpose of a classification tool is to match the needs of an inmate with the resources in a
correctional facility. As a result of the use of the tool, an inmate is classified at a particular level,
which may be community custody, minimum custody, medium custody or maximum custody. At
various times, the tool can be utilized to determine whether or not an inmate’s appropriate
classification has changed.
A new classification tool was developed for NDCS and implemented in 2017.85 In 2017
preliminary data shared with the OIG by NDCS indicated that more male inmates were being
classified at lower custody levels by the new tool, and more female inmates were being classified
at higher custody levels than anticipated. These trends have continued and are of some concern
to NDCS.
The OIG visited with two NDCS staff in July 2018 who are intimately involved with the
classification tool to better understand how it works. The meeting was initiated by the OIG after
it was learned that the two inmates who escaped from LCC in 2016 were considered “low-risk”
by the classification tool.
The staff explained that the classification tool is designed to project an inmate’s behavior on the
inside of the correctional facilities. It is based on a score that is received from the results of a
number of factors, including age, education, types of prior offenses, misconduct reports, release
date, and programming. The score results in the inmate being classified as “Low Risk,” “NonSerious,” “Serious” or “Violent.” This is then paired with a custody score that results in a
recommendation ranging from Community A or B Custody to Maximum Custody (see the below
chart).
Score Risk
Low Risk
Non-Serious
Serious
Violent

Score Custody
Community A or B; Minimum B
Minimum A
Medium
Maximum

According to the Hamilton-Kigerl report that presented how the tool was developed, the new tool
“informs staff of an offender’s likely infraction type and risk following a transfer to a new
facility, providing the opportunity to differentiate supervision strategies once an offender is
residing in their new facility.”86 However, the report also recognized that there may be
difficulties implementing the tool, since its use was a significant change for NDCS. Focusing on
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the risk of infraction might allow longer term serious offenders to qualify for community or
minimum custody because of their low risk for infractions, and that this could delay shorter term
offenders from progressing through the system.
For instance, a minimum custody facility such as OCC might end up being filled up with longer
term serious offenders, and those inmates who enter the system later might have some issues
progressing from maximum or medium custody to minimum custody and then community
custody because their progress is blocked by long term inmates. Now that 90% of male inmates
have been classified as “Low Risk” many, if not all of these inmates, believe that this means that
they should be immediately promoted to lower custody levels. This has caused some difficulties
with the male inmate population. However, when reviewing the impact of the classification tool
on the female inmate population it appears as though many female inmates are being classified
as “Serious” or “Violent” (over 50%), and this is keeping some female inmates from progressing
through the system. This may become much more apparent when additional community custody
beds for female inmates open later this year or in early 2019. Data from NDCS regarding the
reclassification of inmates is found in Figure 45.

NDCS Reclassication Pivot Table Totals
100.0%
80.0%

90.5%
70.4%

60.0%
34.9%

40.0%

11.9%

20.0%
0.3% 3.2%

15.8%
7.5%

0.0%
Low Risk

Non-Serious
Female

Serious

Violent

Male

FIGURE 45
In the past, Director Frakes issued a memorandum to the inmate population explaining how the
new tool was being utilized, in an attempt to explain to inmates why they are not in facilities that
correspond to their risk and custody score. The OIG recently discussed this issue with Director
Frakes and asked that he consider sending out that information on a regular basis since new
inmates are arriving every day and would not be aware of his past memorandum. He agreed to do
this in the future.
It is imperative that NDCS continue to work with this classification tool in an attempt to improve
it and have it become more accurate and better understood.
STRONG-R
On July 1, 2016 NDCS began to implement a new risk and needs tool for their population called
the STRONG-R (Static Risk and Offender Needs Guide – Revised). The STRONG-R is an
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actuarial risk assessment tool that is used to predict recidivism, determine custody levels, and
determine the needs of inmates coming into the correctional system. When Legislative Bill 605
was adopted in 2015, it required the Board of Parole to use a validated risk and needs assessment
tool to determine the risk of parolees to reoffend. As a result, the Board of Parole and the
Division of Parole Supervision also adopted and used the STRONG-R until earlier this year
when they switched to using the ORAS (Ohio Risk Assessment System). The OIG has been
informed that Parole had many specific concerns regarding the usefulness of the STRONG-R in
their work with parolees.87 Parole attempted to work with the STRONG-R so that it would meet
their needs, but they eventually determined that this was not possible, and so they replaced it
with the ORAS.
The contract for the STRONG-R originally established that it would run through December 27,
2018, and that Vant4ge would be paid $476,200. The contract has been amended by NDCS and
the cost of the total contract now appears to be $621,032 according the Department of
Administrative Services.88
As stated previously Parole has now moved to utilizing the ORAS, which has several
components or tools designed to follow a person through the justice system. The tools provided
in the ORAS include:











Pre-Trial Tool (PAT);
Community Supervision Screening Tool (CSST);
Community Supervision Tool (CST);
Prison Screening Tool (PST);
Prison Intake Tool (PIT);
Reentry Tool (RT);
Supplemental Reentry Tool (SRT);
Misdemeanor Screening Tool (MST);
Misdemeanor Assessment Tool (MAT); and
Static Tool (ST);

Results from the use of the ORAS assist parole officers in case planning and deciding the level
of supervision, type of program needed and treatment intervention. Parole paid a one-time cost of
$32,500 for ORAS to the University of Cincinnati in April 2018. According to Parole their
ongoing annual costs to utilize this assessment instrument will be $20,000.89
When the original NDCS Request for Proposal for a new risk and needs tool was issued there
were few vendors who responded to it. After that process took place the OIG contacted two
vendors who have such instruments and found that one did not respond to the request due to the
following language in the request:
The 2017 OIG report stated: “In addition, Parole had shared a number of concerns with NDCS and Vant4ge regarding scoring
errors, website issues, assessments being shown as being completed when they had not yet been completed, the lack of a needs
report to assist them with their work, and training issues.”
88 https://statecontracts.nebraska.gov/Search/Index
89 The difference in costs between the STRONG-R and the ORAS would appear be over $500,000 during a 36 month time period
if the same contract terms are renewed for the STRONG-R.
87

88 | P a g e

Risk and needs assessment means an actuarial tool that has been validated in Nebraska
to determine the likelihood of the parolee engaging in future criminal behavior.90
Since their tool has already been validated on populations around the country, the vendors
explained that they do not validate tools based on an individual state’s data. The vendors
believed that this disqualified them from responding to the request. This language was included
by NDCS in the RFP due to language in Neb. Rev. Stat. § 83-1,100.02 that required Parole’s
tool to be validated in Nebraska.
When the Request for Proposal (RFP) is issued this year it would be prudent for NDCS to review
the language in the request, and be open to contracting with any vendor that responds to the
request. The OIG contacted NDCS in August 2018 to seek more information regarding the
upcoming Request for Proposal, and was informed that they had not made any decision to step
away from Vant4ge and that the contract has two three-year renewal options available.
Therefore, this contract has the potential to not be put out for bid at the present time. On August
29, 2018 the OIG sent a letter to Director Frakes asking him to consider issuing an RFP for the
reasons outlined above. He indicated that he appreciated the recommendation by the OIG, and
that they are considering all of their options.91
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Parole did not issue an RFP when they contracted with the ORAS. In the future they should consider using an open bidding
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ESCAPES
In 2016, two inmates escaped from LCC via a laundry cart and a laundry truck. During the recent
trial of one of those inmates video of the incident was released. The video of the escape can be
found on YouTube.92 Viewers of the video of the escape may find it interesting, but also quite
troubling due to how easy the two men made the escape look. It was a well-planned exercise by
these two men, but LCC is a maximum security facility immune to escapes.
LCC Escapees Update
As mentioned earlier in the report, the OIG initiated the meeting regarding the classification tool
with NDCS after learning that the two former escapees had been classified as “Low Risk,” and
were recommended for Minimum B or Community A or B Custody. Classifying someone who
recently escaped from a maximum security correctional facility in that way was to say the least
confusing. It was also learned that the two inmates had recently been allowed to be cell mates at
TSCI and NSP, as they moved through TCP. Having the two inmates who conspired together to
escape living together was also difficult to comprehend.
Upon being asked by the OIG about their “Low Risk” classification scores, NDCS promptly
reviewed these inmates’ scores. As a result, one inmate remained “Low Risk,” while the other
was classified as “Violent.” It was explained to the OIG that there is a quality assurance
component related to the tool, and that NDCS recently hired quality assurance specialists to
assist with this and many other areas within NDCS. It may be necessary for NDCS to either hire
an additional quality assurance specialist that focuses on this area or require a current employee
in that position to spend more time on this area. While it was adequately explained why the one
inmate is scored “Low Risk,” it does cause some concern regarding what the goal of the
classification tool actually is, and how well it works in application. In addition, it was explained
that the inmate who was classified as “Violent” will likely be reclassified as “Low Risk” in the
near future, once he completes TCP. Having the completion of one program move an inmate
from a “Violent” score to a “Low Risk” score also raises concerns about the practical validity of
the tool.
After learning that the two former escapees had been cell mates on two recent occasions, the
OIG contacted NDCS Deputy Director of Prisons Robert Madsen, and Director Frakes, and
expressed concerns about those placements. It was suggested that the two inmates could have
had their time in TCP staggered, so that they were kept separate, and that even when they were in
the same units they could have been kept in different cells.
Deputy Director Madsen responded to the OIG with the following:
These are good questions and had we been aware of the situations, they would have been
handled differently. Ideally, their time for beginning TCP should have been staggered.
When they advanced in Phase II, TSCI assigned them as cellmates. It is likely that it is
more challenging to find appropriate cellmates for each of them; however, it would have
been best to have them separated. When they progressed to Phase III, NSP staff allowed
them to continue being cellmates since they have been for some time. During this time,
they have been housed in areas of with more controlled movement and supervision. Upon
92
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successful completion of TCP Phase III, facility staff will work to identify appropriate
facility placement at which time we will look to separate them by facility.
The OIG believes that NDCS should have been aware of the situation with these high-profile
inmates, and that at some point in time either a Warden or someone beneath them should have
raised concerns about the two of them residing in the same cell together. Even prior to their
escape an Intel memo had recommended that they either be separated or removed from LCC, due
to concerns about their desire to escape from LCC.
While Director Frakes shared with the OIG that he had been tracking their progress (but not their
specific cell assignment) he believed that at the present time their current housing assignment
provided them with an appropriate level of oversight and restricted movement.
In a case like this, it should not have taken a contact by the OIG to raise these concerns.
However, this concern was appropriately raised by the OIG, and it is the hope of the OIG that
NDCS will take action to address the gaps in the system that allowed this to happen.
McCook Work Ethic Camp Escapes
In August 2018 there were two escapes from the Work Ethic Camp (WEC) in McCook. WEC
started out as a small facility that originally was run by the Nebraska State Probation
Administration. It was eventually placed under the control of NDCS, and is now a minimum
security correctional facility that typically houses approximately 200 male inmates. WEC is an
evolving facility that in general terms is becoming more focused on providing various treatment
programs for inmates before they are classified as community custody. The OIG believes it is
quite possible that NDCS will ask for funds to expand the facility during the next legislative
session.
On August 12, 2018, at approximately 2030 hours WEC staff determined that Aaron Schlieker
was likely missing from the facility. By 2038 hours they determined this was accurate and
immediately notified the McCook Police Department and the Red Willow Sheriff’s Department.
Within 15 minutes the appropriate WEC leaders and the Nebraska State Patrol were also
notified. It was determined that he had escaped and video showed that he climbed over a fence at
1905 hours. Mr. Schleiker was apprehended the next day by the Red Willow Sheriff’s
Department. Mr. Schlieker had been placed in NDCS custody on May 23, 2018 after being
convicted of burglary, and his parole eligibility date was April 20, 2019. He had a previous stint
in NDCS custody beginning in 2010.
On August 23, 2018, WEC staff determined that Christian Reinke was missing from the facility
during the 2100 hour count time. A review of video determined that he had climbed over a fence
at 2017 hours. The Warden was notified of the escape at 2117 hours, as were two other members
of the WEC leadership team. However, there was a delay in contacting the appropriate law
enforcement agencies. The McCook Police Department was notified at 2135 hours, the Red
Willow Sheriff’s Department was notified at 2140 hours, and the Nebraska State Patrol was not
notified until 2151 hours. The notification process was less timely than in the case of the
Schlieker escape, and Mr. Reinke was apprehended the next day in Omaha. He had stolen a
vehicle and a shotgun in Farnam, Nebraska after he escaped. He was also in prison after being
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convicted of burglary. He entered NDCS custody on March 6, 2018 and his parole eligibility
date was May 21, 2020.
The OIG will examine these two WEC escapes more closely, but at first glance there are two
obvious concerns regarding these escapes. First, the notification of law enforcement in the
Reinke case appeared to take quite a bit longer than in the Schlieker case. Second, both inmates
escaped over a fence that only has barbed wire on the top. Most correctional facilities utilize
razor wire on the top of the fence. There is some razor wire on various parts of the perimeter
fence but not the entire fence, despite past requests by WEC to implement this security upgrade.
NDCS has initiated internal critical incident reviews of these escapes, and the OIG has requested
copies of those reports as soon as they are finished.
NDCS is not required under state statute to notify the OIG when inmates escape. In these cases
the OIG did not receive any notification from NDCS. The OIG has requested that NDCS provide
notification of all escapes in the future.
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PROGRAMS
As shared in previous OIG reports, programming is a key part of the correctional experience and
can have a major influence on overpopulation. The programming at NDCS can be divided into
three categories: clinical, non-clinical and other.
Clinical programming is provided by a trained clinician and focuses on three main areas:
violence/anger, substance abuse and sexual offender treatment. The two clinical programs that
are currently being provided in NDCS for violence/anger are: (1) the Violence Reduction
Program, and (2) Anger Management. The two clinical programs that are currently being
provided in NDCS for substance abuse are residential and non-residential substance abuse
treatment programs. The two clinical programs that are currently being provided in NDCS for
sexual offenders are iHelp (inpatient) and oHelp (outpatient).
Non-clinical programming does not need to be provided by a trained clinician, but those that do
provide it must have received the appropriate training. The two most significant non-clinical
programs currently being provided at NDCS are Moral Reconation Therapy (MRT)93 and
Thinking for a Change (T4C)94. These are both evidence-based cognitive behavioral programs
that generally assist individuals in making better decisions. These programs are not required by
the Board of Parole in order to qualify for parole but they are recommended by NDCS, primarily
through the use of the STRONG-R.
Other programs will be discussed later, but these would be programs or even activities that may
or not be evidence-based, but are delivered to inmates with the goal of assisting them with
promoting positive behavior.
Programming can not only help to provide inmates with what they need to make better life
choices, but it can also assist a housing unit, facility or correctional system in operating in a more
safe and efficient manner. If inmates receive programming that assists them with making better
decisions, then it impacts those around them, which then impacts a facility and eventually a
correctional system.
Programming can also influence the number of inmates in the correctional system. Many times
an inmate will not be paroled, if they need certain clinical programming and they have yet to
receive it. In addition, some programs can assist inmates in changing their behavior so that they
will make better decisions, and receive fewer misconduct reports, which can also impact their
good time. There are times when an inmate is recommended for a clinical program in order to be
paroled, but is not allowed to participate in that programming due to their behavior. The OIG has
reviewed a number of cases where an inmate, who has been recommended for the Violence
Reduction Program or Anger Management, acts out in a violent or angry way. Due to this
behavior they are then not allowed into the program, even though that program may possibly
assist them with changing that behavior.

93
94

https://www.ccimrt.com/
https://nicic.gov/thinking-for-a-change

93 | P a g e

Council of State Governments (CSG) Justice Center
As shared in the 2017 OIG report, the CSG Justice Center issued a report in June 2016 that was a
six month assessment of programming within NDCS. It recommended the adoption of a more
evidence-based program assignment and sequencing strategy, and the creation of a continuum of
care in the community that is connected to programs found in NDCS. One of their most
significant findings was that NDCS typically delayed the start of most programming until just
prior to parole eligibility, or even later. In many cases, inmates were not even aware that they
needed specific programs until they received a case review from the Board of Parole. The CSG
Report provided a strategy for effective programming, analyzed the programs currently in use,
and presented a new programming model to NDCS. The OIG believes it would be productive, if
the NDCS research team reviewed this CSG report and analyzed what has been done by NDCS
as a result of the work of CSG.
Data
In 2017, the OIG met with NDCS staff and an arrangement was made so that NDCS would
provide the OIG with average population data for program participation on a quarterly basis for
18 different programs. This was in conjunction with NDCS efforts to continually track some of
this data in an electronic database. The OIG received the first quarterly report from NDCS on
March 29, 2017, and NDCS is now including this data in the NDCS quarterly data sheets that are
produced by NDCS after an arrangement was made between NDCS, the OIG and Senator John
McCollister.
In addition, a Program Analyst for NDCS issued a report in July 2016 that provided a qualitative
analysis of the Violence Reduction Program, the Sex Offender Programming, both iHeLP and
oHeLP, and the Residential Treatment Community. This was completed over a six month period
and was the first of a three phrase report. Unfortunately, the analyst left the employment of
NDCS and due to changes made in the delivery of programming the report is no longer relevant.
As a result, the second and third phases of the report were not completed and the first phase
actually needs to be redone. At this time, NDCS has no immediate plans to conduct this analysis.
As mentioned previously, NDCS provides quarterly data on clinical and non-clinical
programming. This data has been provided for just over a year. At this time, it is difficult to
make any definitive statements about this data, as there are a number of factors that influence it,
along with changes made in the delivery of the programming over the past two years. It should
be noted that NDCS has made efforts to expand programming and the Division of Health
Services has worked diligently to staff its allotted psychiatrist and psychologist positions. This
has allowed some programs to become fully staffed, which then has allowed them to generate
waiting lists for programs that are much more accurate.
Using DCS quarterly data reports, the OIG has attempted to share data on these programs in the
following charts that is helpful to those trying to understand the impact of changes that have been
made by NDCS.
The first chart shows the number of inmates on waiting lists for the clinical programs. The data
may be difficult to decipher, as there are some large swings in the number of people on the
waiting lists. The sexual offender treatment program waiting lists saw significant increases and
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that is mainly due to having the appropriate level of staffing and an emphasis on screening
inmates for placement on the waiting lists.

PROGRAM

March
2017
Waiting
List

June 2017
Waiting
List

Sept. 2017
Waiting
List

Dec. 2017
Waiting
List

March
2018
Waiting
List

June 2018
Waiting
List

Violent Reduction Program

148

144

159

195

236

139

Anger Management
Anger Replacement
Therapy

240

208

158

262

196

157

28

30

26

4

8

14

Sex iHeLP

52

57

57

86

178

179

Sex oHeLP

93

115

152

208

391

389

150

150

151

213

251

223

291

221

238

220

256

305

Substance Abuse NonResidential
Substance Abuse
Residential

The second chart has data on the number of people on the waiting list who are past their parole
eligibility date. CSG made this a significant part of their report and NDCS has stressed this as
well. There is an expectation in state law that this take place.

WAITING LIST

Post-PED,
June 2017

Post-PED,
September 2017

Post-PED,
December 2017

Post-PED,
March 2018

Post-PED,
June 2018

Anger Management

47

44

58

109

34

Violence Reduction
Program

29

33

49

61

30

iHelp

32

27

30

30

14

oHelp

28

30

25

20

12

Residential Substance
Abuse

25

28

33

43

37

Non-residential
Substance Abuse

36

56

45

29

21

The third chart has data on the number of participants in each clinical and non-clinical program
at the end of each quarter.
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PROGRAM
Violent Reduction
Program
Anger Management
Anger Replacement
Therapy
Sex iHeLP
Sex oHeLP

Program
Participants,
March 2017

Program
Participants,
June 2017

Program
Participants,
September
2017

Program
Participants,
December
2018

Program
Participants,
March 2018

Program
Participants,
July 2018

42
34

28
51

37
58

14
37

37
98

30
56

4
54
39

3
49
36

0
32
32

0
51
34

27
48
58

0
51
72

140

158

96

158

196

131

272
405
90

261
401
53

261
401
79

202
405
22

263
474
25

197
409
24

49
8
15

36
7
21

75
0
8

93
18
0

86
15
0

54
11
13

384

378

362

173

178

166

Substance Abuse
Non-Residential
Substance Abuse
Residential
GED (Education)
Destination Dads
Thinking For A
Change
7 Habits
Beyond Anger
Moral Reconation
Therapy

The fourth chart has data on the number of successful completions of the clinical and nonclinical programs during each quarter. This data is key, since it shows how many people actually
were able to complete these programs. An additional data point that would be helpful to have
would be the percentage of those who actually completed each program.

PROGRAM

Successful
Completions,
Second
Quarter 2017

Successful
Completions,
Third
Quarter 2017

Successful
Completions,
Fourth
Quarter 2017

Successful
Completions,
First Quarter
2018

Successful
Completions,
Second
Quarter 2018

Violent Reduction Program

7

0

17

13

14

Anger Management
Anger Replacement
Therapy

29

16

23

19

47

2

2

12

6

0

Sex iHeLP

4

4

1

3

12

Sex oHeLP

6

0

13

3

12

139

177

110

183

208

Substance Abuse NonResidential
Substance Abuse
Residential

107

125

107

112

113

GED (Education)

29

18

25

32

26

Thinking For A Change

19

58

103

126

115

Moral Reconation Therapy

141

112

89

83

88
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These data charts are important but they are also difficult to decipher at this point in time. It
would be beneficial for policy makers and the public if the LR 127 Committee or the Judiciary
Committee held a briefing in which NDCS could explain this data, and any other data related to
programming prior to the beginning of the legislative session.
Delivery of Non-Clinical Programs
An issue regarding the delivery of non-clinical programs has been raised with NDCS by the OIG
during the past few months. Currently, existing staff volunteer to receive training so that they can
facilitate MRT and T4C classes. The staff are expected to fit the preparation time for the classes,
and the facilitating of the classes, within their normal hours of work. While this may be practical
in some facilities that are fully staffed, it has proven to be difficult to do in facilities that have
staffing issues. If a facility is understaffed it will be very difficult for a facilitator to find
someone to cover their regular duties, while they prepare and lead the classes. At some point,
staff were receiving overtime pay to teach these classes, if it was outside of their regular hours or
took place at a different facility. However, NDCS ended this practice, and that has begun to
impact the number of facilitators and the time that they have to carry out this responsibility. At
NSP there were two facilitators who worked on different shifts. They taught a class together, but
they no longer could do this because neither could work during the other’s shift.
The OIG discussed this concern with former Deputy Director Mike Rothwell and Director
Frakes in late May and early June. It was shared with them that facility leaders had tried to raise
these same concerns because they realized the need to do something on this, or else they would
see a drop in facilitators. The OIG recommended that NDCS allow for overtime or straight time
pay for facilitators at understaffed facilities during their preparation time and their class time for
at least the next year. In addition, the OIG recommended that NDCS consider creating additional
staff positions that are dedicated to facilitating these classes at understaffed facilities or hire
additional unit staff whose purpose is to provide coverage at various posts when needed. As of
the writing of this report, the OIG was unaware of any action that had been taken on this issue.
Clubs/Social Groups/Non-NDCS Programs
There are a number of other groups that meet within NDCS facilities that are not considered to
be NDCS programs. However, many of them have a significant value to institutional life and
culture, and are desired by the inmate population. Some are groups begun by the inmates
themselves, and others may be run by volunteers or other groups from outside the facilities.






Several of the Vocational and Life Skills grant recipients provide classes inside the
facilities, ranging from gaining an OSHA certification by ABC Construction to
completion of the WRAP (Wellness Recovery Action Plan) class taught by the Mental
Health Association.
A Restorative Justice class at NSP was originally taught by volunteers, but is now being
taught by members of the Circle of Concerned Lifers along with one volunteer. They are
in the midst of completing their third 40 hour class and the OIG will be attending their
upcoming graduation ceremony.
A group of women started their own support group at NCCW that is now called Water
Walkers. They first started meeting in the yard, but then a staff member volunteered to
come in on his own time and supervise them so they could meet in a building. Last fall,
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Senators Laura Ebke and Anna Wishart joined the OIG at NCCW to attend one of their
meetings.
A group called Inner Circle started at LCC and is comprised of inmates whose original
purpose was to assist their fellow inmates with reentry. One of the events that they
sponsored was a reentry fair for their fellow inmates.
NCYF recently received a grant that has allowed them to provide opportunities for their
youth to participate in music, the arts, yoga, meditation and strength and conditioning.

These are just a few of the many examples of positive events taking place that have the purpose
of providing supports, guidance or some type of skill to those willing to participate.
For decades there have been a number of social groups or inmate clubs that meet on a regular
basis at the facilities. However, according to veteran inmates, these opportunities have declined
over the years due to changes in yard practices and security measures. There are a number of
these veteran inmates who have shared with the OIG the positive impact that these have had on
their lives and they would like to see an increase in these opportunities in the future.
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COMMUNITY CORRECTIONS
NDCS has two facilities designed to house inmates who are eligible to work outside the NDCS
facilities, the Community Corrections Center-Lincoln (CCC-L) and the Community Corrections
Center-Omaha (CCC-O). These two facilities currently house both male and female inmates.
Together they can house over 600 inmates, but they are both operating above their design
capacity.
Expansion
In September 2017, CCC-L expanded by 100 male beds when a dormitory style housing unit was
opened. This was funded by legislative action in 2016 at a cost of approximately $1.8 million.
Male inmates reside in their housing unit and it primarily consists of men who are near their
release date and are on work detail.95
A 160-bed female unit at CCC-L is currently under construction and is expected to be completed
no later than January 2019. This project will be a separate building that will also include a
separate food service unit, an expanded canteen and additional offices and program space. When
this is completed NDCS will likely close the approximately 20 female beds at the CCC-O, which
will allow CCC-O to expand their male population by the same number. In addition, the current
female unit at CCC-L will convert to a male unit which result in an expansion of male beds at
CCC-L by approximately 84 beds. This project is projected to cost slightly more than $20
million.
As stated in past OIG reports, the OIG still has concerns regarding the elimination of female
community custody beds in Omaha. According to NDCS data, over 30% of the women in
Nebraska’s correctional system are from the metro Omaha area and the closing of these beds will
not allow these women to begin the transition process from prison and back into society in their
home community. When they are discharged from CCC-L they will then have to restart the
employment process when they move to Omaha. In contrast, if they were able to serve the end of
their sentence in Omaha, then they would be able to rebuild relationships with their children,
who many are expected to parent once they are released, and find other supports such as housing,
treatment options, employment and education.
Work Release vs. Work Detail
In the 2016 OIG report, there was a section that compared work release opportunities with work
detail opportunities. The 2016 OIG report described the differences as follows:
At each community corrections center, inmates are assigned to either a work detail
position or are on work release where they obtain a job in the community. Work detail
positions are ones in which NDCS has a contract to fill either internally or with another
state agency. The daily pay for these positions is $1.21, $2.25 or $3.78. Work release
positions are actual jobs working in the community for a business. These positions pay
regular wages.
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Work release is when an inmate works in the community for a private employer. When someone is on work detail they pay
$12/day to NDCS for rent. Work detail inmates receive a very small wage from NDCS for their work within the facility or for
another state agency.
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In order to be housed at a community corrections center, an inmate has to be classified
as community custody. Most inmates qualify for work detail positions before qualifying
for work release positions. In recent correspondence with an official at a center, they
said that the goal is to have all inmates employed in work release positions 30 days or
more before their final Board of Parole hearing or their tentative release date
(mandatory discharge date). If an inmate has a work release position they are able to
save more money for their eventual transition to the community.96
One of the keys for work release inmates is that they actually pay rent of $12 per day to NDCS,
which helps pay for the costs of their incarceration at the community corrections centers. As the
community custody beds increase in number it will be important to track the number of work
detail and work release opportunities.
Possible Improvements at the Community Corrections Centers
As shared in the 2017 OIG report, a consistent concern expressed by inmates and staff at the
community corrections centers are the difficulties involved with transportation for those who
have work release jobs. Currently, inmates are mainly reliant on the public transportation system
and this can create barriers to obtaining and maintaining employment. In addition, some work
detail inmates have shared with the OIG that they do not always get picked up on time from their
work detail jobs, and if they miss a class as a result, then there is the potential for them to be
disciplined. These are challenges that NDCS should seek to address.
When most people apply for jobs they utilize the internet to fill out an application. The inmates
eligible for work release at the community corrections centers do not have computers with
internet that they can use to apply for employment. NDCS should provide these inmates with
access to computers, with appropriate safeguards that will enable them to apply for employment.
A greater emphasis should be placed on the casework component at the community corrections
centers, in order to better prepare inmates for their transition into the community. This would
also assist the mission of the community corrections centers, if programming was completed
prior to the inmates reaching this stage of their incarceration. In addition, reentry staff should
continue to meet with inmates according to their policies.
When an inmate with a mental illness promotes to a community corrections center their mental
illness does not go away. Concerns have been shared with the OIG regarding a consistent lack of
mental health treatment for those individuals in community corrections. NDCS and the Division
of Health Services should assess the quality of the mental health treatment provided in those
centers in order to determine whether changes need to be made in the providing of that care.
The OIG is contacted by inmates at CCC-L on a regular basis regarding their concerns. The OIG
has developed a relationship with CCC-L administration in which these concerns are shared with
them. The OIG has also attended two inmate council meetings at CCC-L this year as part of
developing that relationship.
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http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_2
0160915-141014.pdf (pages 41-42)
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Other Community Custody Options/Innovative Ideas
In 2016, the OIG presented information to Director Frakes and the Legislature regarding other
options for inmates who have been classified as community custody and are eligible for work
release opportunities. These options included the establishment of smaller community facilities
such as those that exist in the State of Washington, or the contracting with county jails who have
available work release beds. They could also be connected in some manner with an existing state
correctional facility. At that time, the OIG shared with NDCS that Hall County and Scotts Bluff
County were definitely interested in working with NDCS on such an endeavor and that at least
four other counties were interested in learning more about it. NDCS, Parole and the Nebraska
Department of Labor could all work together to identify communities that would meet certain
criteria, including having a consistent number of inmates returning to those communities, an
unmet employment demand that could be filled with work release inmates, and a desire by the
community to support such a facility. In February 2016, Director Frakes testified before the
Appropriations Committee and stated:
The Washington model has been brought forward as a good example of using...rehabbing
apartment buildings and other spaces and turning them into small community work
release centers. I think that is something that we should explore in the future, recognizing
that the experience in Washington was most of those were sited in the '70s and '80s. And
when they went to site one in the late '90s, it was a two-year process and it ended up in
an industrial park because of the "not in my backyard" syndrome that, you know, became
part of at least the West Coast.
These facilities could be housed with inmates who have already completed either work detail or
work release assignments in Omaha or Lincoln and are identified by NDCS as meeting a criteria
established for a final stage of community custody. These inmates would be placed in facilities in
or near the communities to which they will eventually transition. This would allow them to
actually gain employment in their home communities, and they could also begin to reestablish
family and community contacts which would assist with their successful transition. They would
pay “rent” for their stay in that facility which would assist with the operation of the facility. A
key potential outcome of this idea is that it would allow the existing community corrections
centers to begin to right-size, and allow them to operate closer to their design capacity, as well as
allow inmates to stay in community custody for a longer period of time. Lower level minimum
custody inmates could also be given opportunities to compete for work detail positions in those
centers. This would then benefit the inmates at those facilities (as well as NDCS staff at those
facilities). Consideration could be given to having Parole Administration run these new facilities,
as that would then allow for a smooth handoff to their oversight when the inmates are paroled or
released. This could be considered as part of the work of a Coordinated Reentry Council as
discussed later in this section.
There are a number of inmates who are never classified as community custody. As a result, they
are paroled or discharged without having an opportunity to find a job, gain employment
experience, or have any direct contact with the world outside of their facility before release.
NDCS should conduct a careful review to determine the exact number of inmates who fall under
this category. If a sufficient number are identified, then consideration should be given to creating
101 | P a g e

transitional housing units for this population. In these housing units inmates could be provided
with opportunities to plan for their transition and receive the skills needed to assist them when
they return to their communities.
Related to this, there are a number of specific groups of inmates who may have other difficulties
in either being placed in community corrections centers, or reentering society. Two examples
would be elderly inmates, and those individuals with a developmental disability. NDCS should
explore the concept of providing specialized transitional programming and housing for the
individuals in these categories in order to provide them with additional supports for a successful
transition.
When inmates are in community corrections centers, they could be asked to provide exit
interviews, as part of the process of their being released. During these exit interviews, they could
be asked a series of standardized questions regarding their experiences within NDCS. They could
share information on programs or people that assisted them with successfully moving forward in
their rehabilitation. They could also share information on barriers to their successful
rehabilitation. However, should these be conducted, there would need to be a thorough and
objective effort to review the results, identify positives and negatives within the correctional
system, and follow up by determining whether action should be taken as a result of the
information collected.
One other interesting possibility would be to expand the role of the Division of Parole
Supervision in the future and have them work with community custody individuals who are
eligible for work release. This could potentially lead to a much smoother transition from NDCS
custody to being on parole, for those individuals. This approach might also require that the reentry element of NDCS be transferred to Parole. Should this possibility be explored the first pilot
project for Parole could be a smaller female community custody facility in the metropolitan
Omaha area.
Re-entry
The Vocational and Life Skills Program was established by the Legislature in 2014. It is a grant
program that contracts with community groups to provide reentry services for individuals who
are about to leave or have left the custody of NDCS. The first grant cycle began in early 2015,
and the second began on July 1, 2016. The third grant cycle began on July 1, 2018.
Approximately $7 million is provided to grant recipients during the two year grant cycle.
The grant recipients are offering services in areas throughout Nebraska, including a combination
of programs, such as housing, employment services, education, and vocational training. In
addition, more services are being provided within the correctional facilities by these groups.
As part of the NDCS reentry effort, NDCS reentry specialists meet with inmates at least three
times during their incarceration. These include contacts during the beginning, middle and end of
their sentences. The purpose is to work with the inmates to establish a reentry plan. The plan is
intended to assist the inmate with determining where they are going to reside, identifying the
relationships that they have in their home community, deciding what type of employment they
will seek, and confronting the fact that they need to save money to assist with their reentry
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efforts. For those in restrictive housing near the end of their sentence, the specialists meet with
them one-on-one prior to their discharge date to give them extra time to plan and prepare.
Parole has also created its own reentry positions that go into the correctional facilities to work
with inmates that are about to be released. Consideration should be given to placing the reentry
specialists and the Vocational and Life Skills Program under the oversight of Parole, due to the
obvious connection between parole and reentry efforts. During the 2018 legislative session, LB
1118 was introduced which would have created a Coordinated Reentry Council.97 LB 1118
would have provided the Council with several duties related to reentry of inmates, including
reviewing current practices and making recommendations to the Governor and the Legislature.
The re-introduction of LB 1118 would allow for a thoughtful and thorough examination of
reentry practices in Nebraska, and would also create a guide for the future evolution of reentry
efforts in our correctional and parole systems.

97

https://nebraskalegislature.gov/FloorDocs/105/PDF/Intro/LB1118.pdf
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COUNTY JAIL PROGRAM
Over the past few years, NDCS has contracted with a number of county jails to house state
inmates. NDCS pays a contracted rate to each county jail for each inmate housed there, and the
sole purpose of this program was to assist with the overpopulation issue. Although NDCS
previously announced that the program would end on June 30, 2017, it did not, in fact, end as
planned. NDCS continued the program using unused funding that was originally provided for the
program. When those funds were eventually exhausted, they began to use other correctional
funds from other sources for this purpose. NDCS suggested to the OIG that they hope to end the
use of this program when the new housing unit is opened at CCC-L.
During the past legislative session a legislative bill was introduced that would provide some
guidelines in state law for the use of this program (LB 853). The legislative bill was not
advanced. However, after it was introduced, the OIG visited all but one of the county jails that
housed state inmates in January of 2018 (Lincoln County, Phelps County, Johnson County, Hall
County, and Platte County). While there, the OIG met with the county jail staff and the state
inmates who resided at each facility.
Several issues were shared with the OIG during those visits, including:








Barriers existed regarding the timely placement of funds for individual inmates expenses
into county accounts;
There was miscommunication among NDCS staff regarding what property inmates could
bring to each county;
Informal grievances from inmates to NDCS staff were going unanswered;
Inmates were receiving no case worker contacts;
There were concerns about the lack of professional treatment by NDCS staff;
There were complaints about the lack of timely medical care at the county jails; and
A lack of information being shared with county jails regarding the inmates being
transferred to their facility.

Upon returning from the tour, the OIG contacted Director Frakes and shared that concerns had
been provided to the OIG. As a result, the OIG met with NDCS staff who oversaw the county jail
program, and brought these issues to their attention. The OIG later followed up with those staff
and learned that they had taken action regarding the concerns shared with them. The OIG plans a
follow-up tour to each of the counties later this fall. Information regarding the original tour was
provided to the Judiciary Committee during the legislative session.98

98

Attachment 16: March 21, 2018 Memorandum from the OIG to the Judiciary Committee
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LCC CHANGES
At the beginning of 2018, a new warden was hired at the Lincoln Correctional Center. This
position also covers the Diagnostic and Evaluation Center.99 The new warden was hired from
outside Nebraska. He was the first warden hired from outside the Nebraska correctional system
since the 1980’s. In the 2017 OIG report it was recommended that NDCS look at bringing in
“new blood,” and this hire was an encouraging sign by NDCS. The OIG has been impressed by
the new warden’s leadership skills and the changes to the facility that have taken place as a result
of his efforts. He has brought new ideas and practices to the facility ranging from a change in
recycling, to the expanding use of data as a means to identify concerns, as well as tracking
positive results within the facility. The most significant change brought by the warden, in the
eyes of the OIG, was a positive and productive engagement with the staff and inmates at each
facility. Numerous times the impact of his engaging with each population in an empowering and
positive manner has been mentioned to the OIG by both staff and inmates. In the next year, the
OIG will continue to monitor the changes taking place at these two facilities, and will share any
findings in the 2019 OIG report.
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These are two facilities but one warden runs them both.
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INMATE LETTERS
During the past three years, the OIG has received numerous letters from inmates in the state’s
correctional system. They come from all facilities and cover a multitude of issues. While the
OIG has the intent to respond to all correspondence, keeping up with these letters has proven to
be a challenge due to other demands of the position. However, each of these letters is read as it is
received, and all letters from inmates continue to play a significant role in educating the OIG
about the Nebraska correctional system. While many of the inmates shared personal
circumstances or concerns that are more applicable to the work of the Ombudsman’s office, they
do present an idea of what is happening across the system. Many times the OIG will refer the
inmate to the Ombudsman’s office, but ask that person to keep them updated on their situation.
Other letters express concerns or raise issues surrounding the correctional system and fall under
the domain of the OIG. The challenge of responding to all of them in a timely manner remains.
The OIG should develop a response system that provides an initial response to each inmate
within ten days of receiving the letter.
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NSP AND TSCI CONCERNS/FUTURE REPORT
The OIG has several concerns regarding the operation of the Nebraska State Penitentiary over
the past year, including staffing, housing practices, core needs and other issues. The OIG will
complete a special report regarding these concerns no later than October 5, 2018.
The OIG continues to have concerns regarding the operation of the Tecumseh State Correctional
Institute. While the temporary use of the Omaha employees is definitely helpful, it is not likely
that this can continue as a permanent change. The OIG will continue to spend time at TSCI in the
next year and keep policy makers apprised of the situation that is found at that facility. A number
of significant incidents continue to occur at TSCI, and many staff have expressed to the OIG that
they are fearful of another major incident in the near future. Even the OIG was informed by an
inmate in a specific restrictive housing unit that the presence of the OIG was no longer welcome
by the inmates on that gallery, despite the efforts of the OIG to understand their situations and
listen to their concerns.
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CENTRAL OFFICE RESTRUCTURING
In early 2018, Director Frakes shared with his executive team that a consultant was going to visit
NDCS from the Association of State Correctional Administrators (ASCA) to review their
organizational structure. The consultant visited during part of a week in late January and met
with the members of the executive team. On April 10, 2018, Director Frakes notified NDCS staff
that he had utilized a consultant to make the executive-level organizational structure more
efficient and that the recommendations resulted in the creation of two new positions, Chief of
Operations and Chief of Staff, who both directly reported to the Director. Director Frakes shared
that he considered these recommendations for the past several weeks but knew they would be
difficult to implement because he had established a “no new” Central Office positions rule at the
beginning of this process. However, he shared that two recent resignations allowed for the
creation of these two new positions. As a result, four Deputy Directors now report to the Chief of
Operations instead of the Director. Two of those positions were retitled to Deputy Director –
Prisons and Deputy Director – Programs.100
As a result of this action, the OIG requested information from NDCS regarding the work of the
consultant, including asking for a copy of the report provided by the consultant. The OIG was
informed that “There is no work product. Everything was done through conversation.”101 The
OIG then approached staff who were involved in the process and concerns regarding the process
were shared with the OIG, including the brevity of the interviews completed by the consultant
and his refusal to accept any background information from at least some of the staff, including
refusing offers to receive copies of resumes. The OIG also learned that revised organizational
charts were already being created by NDCS staff that created the positions of Chief of Staff and
Chief of Operations prior to the consultant visiting Nebraska.
During the past three years, the OIG has had a number of discussions with Director Frakes and
NDCS staff about the importance of bringing “new blood” into NDCS. The creation of these two
new high ranking positions provided opportunities to do so but the positions were never made
open to any other candidates. This is not to say that the two people who were named to these
positions are not quality candidates but that these were two opportunities to conduct a nationwide
search to find the best candidates for these positions.
As part of these changes, the Deputy Director – Prisons position became vacant and was filled by
NSP Warden Robert Madsen. Once again, NDCS did not advertise another open position, the
position of NSP Warden. The Deputy Warden was promoted to that position. Again, this is not to
100

Neb. Rev. Stat. § 83-922 provides the Director with guidance on the Divisions within NDCS. The statute is as follows:

Department of Correctional Services; duties; divisions enumerated.
The Department of Correctional Services shall fulfill those functions of state government relating to the custody, study, care,
discipline, training, and treatment of persons in correctional and detention institutions. There shall be separate divisions within
the department to assist in fulfilling these functions. The divisions shall be the Division of Community-Centered Services, the
Division of Administrative Services, and the Division of Adult Services. The Director of Correctional Services shall appoint an
assistant director as head of each division and may remove or change the powers and responsibilities of the assistant director of
any of the divisions at his or her discretion.
The Divisions now operated by NDCS do not match state statute and NDCS should request legislation to make them match. It is
important to note that they did not exactly match prior to this change.
101 NDCS email to the OIG
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say that the person selected for this position was not a quality candidate but NDCS could have
conducted a nationwide search to fill this position. The Deputy Director – Programs position is
currently vacant as Deputy Director Mike Rothwell left NDCS in August 2018. This position
was advertised and several candidates applied.
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OIG INVESTIGATION REPORTS
A number of issues are presented to the OIG to review or investigate during the course of a year
and some of those issues may result in a formal investigation which includes the writing of a
report that is submitted to the Public Counsel for his review. Within 15 days of submitting the
report to the Public Counsel it has to be provided to NDCS or Parole. Once it is submitted to that
specific agency, the Director has 15 days to respond to the recommendations contained in the
report and can either accept, reject or seek a modification of each recommendation. If they seek a
modification then the OIG has 15 days to respond to the agency. During the past year the OIG
completed one formal investigation in this manner.
The one formal investigation that was completed in this manner involved an allegation by James
Papazian that a weapon was planted in his cell by a NDCS staff member. The report can be
found on the Nebraska Legislature’s web site.102
As stated in the 2017 OIG report, these investigative reports are in the beginning stages of their
development, and it is the goal of the OIG that they will evolve and improve over time. The
challenge with these investigations is the time and effort that they take to complete. The OIG has
limited resources and while there are many incidents that take place that could result in a formal
investigative report, the OIG has to be selective and thoughtful in deciding which ones to
investigate in this manner. Many times the OIG may begin to review an incident or allegation
and it is resolved or more completely understood without going through the full formal
investigatory process. Despite this, it is clear that the OIG needs to be more transparent and
conduct and complete additional investigations in the future, so that policy makers and the public
are more aware of the work product completed by the OIG.

102

https://nebraskalegislature.gov/pdf/reports/public_counsel/2018papazian.pdf
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DIVISION OF PAROLE SUPERVISION
In 2015, the Legislature passed Legislative Bill 598 to transfer the administration of the Division
of Parole Supervision (Parole) from NDCS to the Board of Parole effective July 1, 2016. This
resulted from a recommendation made by the Department of Correctional Services Special
Investigative Committee in 2014. Prior to the transfer being made, Julie Micek was hired as the
Director of Supervision and Services and Nicole Miller was hired as the Staff Attorney. The
transition to the Board of Parole was made on July 1, 2016.103
Parole Report
It has now been two years since Parole was placed under the Board of Parole. Previously, it was
administered by NDCS. In the past two years many changes and advances have taken place. The
OIG visits with staff of Parole on a regular basis and also communicates with members of the
Board of Parole when necessary. Parole has been extremely open and transparent with the OIG.
Each of the last two years, the OIG asked Director Micek if she would be willing to prepare a
document that discusses the activities of the Division of Parole Supervision during the past year,
along with any successes, challenges, and plans for the future. Director Micek provided one last
year and this year’s document is attached to this report. Some of the activities of Parole found in
that report and other documents shared with the OIG include:
 Implementation of a new assessment tool. The Ohio Risk Needs Assessment (ORAS) is
the assessment tool for clients who have been paroled by the Board. The tool assesses
risk of reoffending and criminogenic needs and includes a quality assurance process to
ensure implementation is successful;
 The Parole Resource Center is now located in the Lincoln Regional Office;
 Eight jails have been contracted with throughout the state to provide custodial sanctions;
 Specialized Officers have been trained in the University of Cincinnati’s cognitive
Program- Cognitive Behavioral Interventions- A Comprehensive Curriculum (CBI-CC);
 In Lincoln and Omaha, caseloads are being built on risk, not caseload number size;
 The Norfolk Regional Office moved from its location at the Regional Center to office
space more centrally located in Norfolk;
 A reentry division was developed within parole supervision;
 Completed first Request for Proposal (RFP) for treatment/life skills groups/classes for
clients on parole;
 Established a monthly honor a staff member who has gone “Above and Beyond”;
 Participation in an effort let by the Sherwood Foundation to explore reentry on a larger
scale in relationship to criminal justice in Nebraska;
 Collaboration with the Department of Labor to bring employment classes to clients on
parole;
 Development of data dashboards to assist staff in using data to guide their daily work and
to make informed decisions;
 Development of a set of Quality Assurance processes that are shared with officers and
supervisors via EPICS Progression spreadsheets, assessment tracking to ensure policy
103

The transition report can be found at
http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Parole_Board/585_20160603-101354.pdf
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adherence, and case audits to ensure officers are providing and updating information on
all clients;
Created ‘report cards' to provide feedback to supervisors and staff on quality assurance
findings and connected those with training and coaching opportunities;
Utilized grant funding in order to purchase and pilot test tablets for field use with
officers;
Distribution of new equipment (laptops and phones) for the majority of officers to bring
equipment up-to-date;
Creation and use of a fully-functional training space complete with state-of-the-art audio
and video equipment to connect officers across the state as well as provide a space and
the necessary resources to complete safety training on-site;
Obtained funding to provide support for a full-time programmer to revitalize the data
management system;
Participation in the Project Integrate grant program which provides additional funding for
indigent parole clients to obtain supportive transitional housing;
Partnership with the Mental Health Association/Honu House to increases transitional
living opportunities and programming for clients;
Supervisors started meeting with Officers 1:1 in the month of October and beginning in
November all staff began 1:1 sessions with their immediate Supervisor;
Started work with the Valley Hope program for short-term residential treatment for
clients currently on parole who need a higher level of care or who the Board feels meets
the criteria to participate in treatment at Valley Hope followed by very structured living
options rather than staying in prison to receive this treatment;
Purchase of the Lynda.com bundle, which grants Parole staff unlimited access to over
6,500 e-learning courses, with over 60 new courses added each month. Topics range from
software training, to business, to communication and project management skills; and
Initiated planning for transitioning to a paperless system agency wide.104

Summary
Parole has taken significant steps in the past two years but many challenges remain as they
attempt to move forward. However, they have a vision and a plan and the means to move
forward on both. They have even created a blog.105 In the past year, the OIG has not been
contacted by either a Parole staff member or a parolee with any concerns regarding Parole and its
practices. Currently, the OIG is following the case of a person who was recently placed on parole
in order to learn more about the parole process.

104
105

Attachment 18: Division of Parole Supervision Annual Update FY 2018
https://dpsscienceandart.wordpress.com/
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NDCS REPORTS
During the past few years, NDCS has published a number of reports, some of which are referred
to in this report. To assist those who have an interest in learning more about Nebraska’s
correctional system, the reports and a link to each of them are listed below:















2017 Restrictive Housing Report https://nebraskalegislature.gov/FloorDocs/105/PDF/Agencies/Correctional_Services__De
partment_of/602_20170915-165720.pdf
2017 Strategic Plan Progress Report https://corrections.nebraska.gov/sites/default/files/files/41/fy17_strategic_plan_progress_
report_0.pdf
The Effects of Sex Offender Treatment in a Correctional Setting https://corrections.nebraska.gov/sites/default/files/files/46/2017_sex_offender_programs_
evaluation.pdf
Vocational and Life Skills Report https://nebraskalegislature.gov/FloorDocs/105/PDF/Agencies/Correctional_Services__De
partment_of/490_20180628-083643.pdf
Mandatory Discharge Report https://nebraskalegislature.gov/FloorDocs/105/PDF/Agencies/Correctional_Services__De
partment_of/577_20180201-165507.pdf
Update on 2016 $1.8 Million Appropriation http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Correctional_Services__De
partment_of/628_20161230-121647.pdf
2016 Vera Institute of Justice Report on Restrictive Housing http://www.corrections.nebraska.gov/pdf/Vera%20Institute%20Final%20Report%20to%
20NDCS%2011-01-16%20v2.pdf
Retention Funds –
http://nebraskalegislature.gov/FloorDocs/105/PDF/Agencies/Correctional_Services__De
partment_of/595_20170421-184706.pdf
Long Term Plan for Restrictive Housing http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Correctional_Services__De
partment_of/591_20160630-181951.pdf
Strategic Plan Update http://www.corrections.nebraska.gov/pdf/Strategic%20Plan%20Progress%20Summary%
202015-2016.pdf
Mandatory Overtime Reduction Report –
http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Correctional_Services__De
partment_of/559_20151231-152325.pdf
Behavioral Health Assessment http://nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Correctional_Services__De
partment_of/558_20151231-152218.pdf
Culture Study, Part One - http://www.corrections.nebraska.gov/pdf/NDCS
percent20Culture percent20Study percent20- percent20Part percent201.pdf
Culture Study, Part Two - http://www.corrections.nebraska.gov/pdf/NDCS
percent20Culture percent20Study percent20- percent20Part percent202.pdf
113 | P a g e




CSG Justice Program Assessment - http://www.corrections.nebraska.gov/pdf/2016
percent20Nebraska percent20Council percent20of percent20State percent20Governments
percent20Justice percent20Program percent20Assessment.pdf
2014 Master Plan Report - http://www.corrections.nebraska.gov/pdf/NDCS
percent20Master percent20Plan percent20Final percent20Report.pdf
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RECOMMENDATIONS
Throughout the report there were many observations made by the OIG that resulted in these
specific recommendations.
The following are recommendations by the OIG related to the Nebraska Department of
Correctional Services (NDCS):















Begin to calculate staff turnover rates in the same manner as the Nebraska Department of
Administrative Services, but also continue with the current calculation method until a
later date;
Provide the OIG and policy makers with a plan for transitioning away from the use of
Omaha staff at TSCI;
Review the ability of NDCS to pay an additional bonus or stipend to staff who speak and
utilize a foreign language during their employment;
Revisit the past recommendation of presenting salary proposals to the Department of
Administrative Services that would either result in longevity pay or the establishment of a
tiered plan system where an employee can be rewarded for reaching certain work goals,
achievements or certifications. For example, positions of Corporal I, Corporal II, and
Corporal III could be created. To move from one tier to the other the individual would
have to be in their position for a certain period of time, take outside classes, gain a special
certification or accomplish goals established by NDCS. Health services staff could
achieve something similar if they receive a form of health professional certification;
Revisit the past recommendation of providing additional pay for employees who
participate in extra duties that require additional training;
Meet with the leaders of Nebraska’s community college community to discuss the
possibility of working with them to establish career tracks and other classes or training
programs to recruit, develop and grow the NDCS work force;
Conduct a follow-up study to the 2016 Culture Study to learn what has changed regarding
the culture of NDCS, including making use of employee surveys;
Provide a plan for improving and expanding core support needs to the Governor and the
Legislature no later than December 1, 2018;
Provide a plan for addressing the maintenance backlog of over $60 million in projects to
the Governor and the Legislature no later than December 1, 2018;
Meet with the OIG prior to November 1, 2018 to review Neb. Rev. Stat. § 47-905 and
determine if any language in the statute needs to be amended so that the OIG and NDCS
have consistency and agreement in the reporting of serious injuries and deaths;
Contact the Nebraska State Patrol whenever a staff member is assaulted in the line of
duty, including any sexual contact or possible offenses;
Review the numerous suggestions made by the OIG to NDCS in 2018 regarding
restrictive housing practices;
Review statistics related to the racial breakdown of those in restrictive housing, TCP,
Protective Management, and living units that are being run under modified operations,
and determine if changes need to be made in this area;
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Review the operations of Intel and possibly utilize outside entities to assist with this
effort, in order to determine whether changes need to be made to improve this division,
so that it more closely adheres to standards of fairness.
Review the success of the “Blue Room” at NCCW and determine whether or not this
could be replicated at other facilities;
Continue the work being done to review, improve and expand programming in all living
units, including restrictive housing units;
Create methods of tracking contraband in each facility, and in the entire correctional
system;
Require the Division of Health Services to produce a report no later than January 1, 2020
that conducts a complete assessment of their present situation, as well as future needs and
challenges;
Support the work of the NDCS Suicide Work Group;
Continue reviews of the effectiveness and accuracy of the classification tool;
Request the National Institute of Corrections to visit Nebraska and assess security at
DEC, LCC and NSP, as well as provide security audit training for staff at those facilities;
Issue a Request for Proposal for the risk and needs tool that is currently being provided
by Vant4ge this fall;
Provide overtime pay for facilitators of non-clinical programs in facilities that currently
have understaffing issues and consider hiring of staff on a temporary basis to run nonclinical programs in understaffed facilities;
Review the need for razor wire around the fence at WEC;
Consider reviving the plan for a qualitative analysis of clinical programming;
Provide secure opportunities for inmates at the community corrections centers to apply
for jobs using the internet;
Assess the quality of the mental health treatment provided in community corrections
centers in order to determine whether changes need to be made in the providing that care;
Conduct exit interviews of inmates who are released from community corrections
centers;
Review the innovative changes being made at LCC and other facilities to determine
whether they can be expanded to other facilities; and
Establish a long-term plan to fund the renovation and right-sizing of the current
correctional facilities and present it to the Governor and the Legislature by October 1,
2019;

The following are recommendations by the OIG related to the Division of Parole Supervision:





Review the capabilities of having Parole expand their role to provide re-entry services
and community corrections opportunities;
Continue to work with the Office of Probation Administration to jointly use community
resources, including the day reporting centers;
Seek legislation that clears up the language requiring Parole to utilize a risk and needs
instrument that needs to be validated in Nebraska (Neb. Rev. Stat. § 83-1,100.02); and
Issue a Request for Proposal when the contract for the ORAS expires.
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The following are recommendations by the OIG for state policy makers:












Determine what the population goal should be for the Nebraska correctional system;
Consider introducing legislation that would phase in the correctional overcrowding
emergency;
Review the necessity of adding a 100 bed minimum custody living unit at NSP due to the
staffing and security issues that are currently taking place at NSP;
Review the core support needs provided by NDCS and determine whether additional
funding is needed to improve and expand related space;
Begin the process of funding an indoor recreation center for NCCW;
Review the legislation passed in the State of Washington regarding staff security and
determine whether or not a similar effort needs to be made in Nebraska;
Review the work product of the External Restrictive Housing Work Group to determine
whether it has met the goals of the Legislature and whether or not it should be terminated
or have its membership and/or duties amended;
Consider introducing legislation to create an Education and Employment Work Group
that would assess the current state of education and employment training within NDCS;
Review the plan by former Governor Tommy Thompson to establish a “Second Chance
Skills Institute” within NDCS;
Ask NDCS to present more detailed information on the expansion and effectiveness of
programming throughout the system to the Judiciary Committee and/or the LR 127
Special Committee; and
Reintroduce LB 1118 from 2018 that would have established the Coordinated Reentry
Council. The Council would be given several duties related to reentry of inmates,
including reviewing current practices and making recommendations to the Governor and
the Legislature.

The following are recommendations by the OIG for the OIG:









Meet with NDCS prior to November 1, 2018 to review Neb. Rev. Stat. § 47-905 and
determine if any language in the statute needs to be amended so that the OIG and NDCS
have consistency and agreement in the reporting of serious injuries and deaths;
Provide a response to senators regarding the NDCS restrictive housing report;
Develop a better system for tracking assaults of inmates and staff;
Develop a better system of responding to inmate letters so that an initial response is
completed within ten days of receiving the letter;
Issue a report on NSP no later than October 5, 2018;
Visit a majority of the county jails that house state inmates and interview county jail staff
and state inmates;
Conduct at least one inmate survey; and
Conduct and complete additional formal investigations in the future so that policy makers
and the public are more aware of the work product completed by the OIG.
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Status of Past NDCS Recommendations
During the past three years, the OIG has made numerous recommendations to NDCS. At the
request of the OIG, NDCS recently provided the OIG with an update or feedback on those
recommendations. The recommendations are attached to this report.106

106

Attachment 17: NDCS Recommendations Spreadsheet, August 2018
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OIG RESOURCES AND GOALS
As the OIG enters the fourth year of the existence of the Office, there are a number of goals and
expectations for the work ahead. One of the challenges facing the OIG is the lack of additional
staff to assist with the work. Over the past three years the demands on the OIG have increased
and the result is that the OIG has to prioritize issues and understand that there will be issues or
parts of the correctional and parole systems that will not be able to be closely examined due to a
lack of time or resources. Should the Legislature decide to provide an additional staff member to
assist the OIG the investment will be well-spent.
The goals for year four of the OIG are similar to previous years:











Continue to work to establish better tracking and review systems for serious injuries,
deaths and assaults within the correctional system (staff and inmates);
Attend an inmate council meeting at each facility;
Continue to increase interaction with NDCS staff;
Provide detailed special reports or updates on specific issues;
“Shadow” a parolee to learn more about issues impacting parolees;
Continue to maintain contact with each program that receives funding from the
Vocational and Life Skills Program;
Conduct surveys of NDCS employees and employees of the Division of Parole
Supervision;
Conduct at least one survey of inmates at a facility;
Continue to communicate with policy makers and be responsive to their requests for
information; and
Always be open to suggestions for improvements.
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CONCLUSION
Writing an annual report is an adventure but it is also an educational endeavor as one learns that
a lot of ground can be covered in a year. However, when one reflects back they also realize that
there is a lot of ground that was not covered, or was not covered to the extent that it should have
been covered. Just like with Parole and NDCS the OIG faces challenges as well.
This report has been filled with information and data in an attempt to share as much with the
reader as is possible so that they understand the activities of NDCS and Parole. It has been the
hope of the OIG that these annual reports will not only provide such an understanding but can
also be a resource for those interested in these areas. Hopefully, the third annual report achieves
that goal.
While the majority of this annual report and the past two annual reports focus on NDCS, Parole
has also faced their share of challenges. They continue to make excellent strides forward under
their leadership team. As a result, they should continue to work closely with the Governor and
the Legislature to share their plans for the future and to identify the resources that they will need
to become an even better component of the justice system. The OIG must spend more time in
year four to review their activities and to learn more about the challenges they face.
Meanwhile, NDCS continues to face serious challenges. They are understaffed. The staff at
many facilities are overworked and tired. Overtime is incredibly high. Turnover rates indicate an
“unhealthy agency.” The correctional system is overcrowded. Assault and serious incidents take
place. Facilities need upgrades. Core support services need to be enhanced or expanded at the
facilities. The culture is viewed by many within NDCS as in desperate need of repair. Staff have
a desire to be a part of the solution but many feel that they are not given that opportunity. These
are just some of the challenges facing NDCS. Despite this, there are positive steps being taken
within NDCS and many of them have been shared in this report.
However, NDCS, in the view of the OIG, could be a more transparent agency. Prior to the
writing of this report, the OIG asked Director Frakes and various members of his executive team
if they had additional information that they thought would be helpful in the writing of this report.
An example of this is found in one email to Director Frakes in which the OIG wrote:
Second, as you know I request some data from NDCS that I use in the report. However, I
know there is likely a lot more data that I don't know about that might shed light on what
is going on in NDCS. If there is data or information that you think would be relevant for
my report that I don't have I would be more than willing to receive it and review it for
inclusion in my report.
Another email to the Personnel Administrator of NDCS Human Resources stated:
As always, I am open to meeting with you to discuss any of this data/information and
would be more than happy to receive any other data or information related to staffing in
order that I may present the most accurate picture of staffing possible.
Director Frakes and the members of this executive team never provided any additional data or
information to the OIG despite being given multiple opportunities.
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During each of the past two years, the OIG asked Parole and NDCS if they would be interested
in providing a document that outlined a summary of where their agencies stood, including any
positives taking place, challenges faced, plans for the future, etc. The reason for this request was
to give the two agencies a chance to share more information than the OIG had received during
the past year and to include any documents as attachments to the report for policy makers and the
public to review. Parole has provided a document to the OIG each year. NDCS did not provide
such a document either year.
NDCS knows the challenges that they face. They also indicate that they have a vision and a plan
to move forward in addressing those challenges. NDCS will be coming to policy makers to ask
for much needed resources in 2019. It is the hope of the OIG that this report will provide those
policy makers with key information and data regarding NDCS that will enable them to ask good
questions and assist NDCS in addressing their challenges in the months and years ahead. The
staff of NDCS deserve those challenges to be addressed, the inmates of NDCS deserve those
challenges to be addressed, and the public deserves that these challenges be addressed as well.
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