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NEBRASKA PUBLIC COUNSEL'S OFFICE

MISSION STATEMENT

TO PROMOTE ACCOUNTABILITY IN PUBLIC ADMINSTRATION AND
PROVIDE CITIZENS WITH AN INFORMAL MEANS FOR THE INVES-
TIGATION AND RESOLUTION OF THEIR COMPLAINTS AGAINST THE
ADMINISTRATIVE AGENCIES OF NEBRASKA STATE GOVERNMENT.

EXPOSITION

e The Public Counsel's Office is a public accountability and problem-solving
agency. Its fundamental purposes are to promote accountability by state
agencies and to investigate, address and resolve, through informal means,
citizens' complaints relating to the administrative acts of state agencies.

e The "administrative acts" that may be addressed by the Public Counsel's
Office include any action, rule, regulation, order, omission, decision,
recommendation, practice, or procedure of an agency of state government.

e In addressing citizen complaints, the emphasis is always on the need for
informality in resolving the disputes between citizens and agencies.
Because of this emphasis on informality, some of the work of the Public
Counsel's Office takes on the appearance of being in the nature of
mediation or conciliation. However, the Public Counsel’s Office is
interested in more than simply resolving disputes and must, particularly in
its public accountability role, carry out serious fact-finding. In order to
perform this fact-finding, the Public Counsel's Office has been given very
real investigative powers, including the subpoena power.

e The approach to each citizen’s complaint is tailored to its particular facts,
but the Public Counsel's Office always addresses complaints impartially,
and does not approach cases from an initial perspective of acting as an
advocate for the complainant. In fact, many complaints are found to be



unjustified by the Public Counsel's Office precisely because the results of
aneutral investigation show that the complaint is not sustained by the facts.
On the other hand, once it has been determined from an investigation that
a complaint 1s justified, then it is the duty of the Public Counsel's Office to
approach the relevant administrative agency with recommendations for
possible corrective action. In pursuing these recommendations, the Public
Counsel's Office takes on the role of an advocate, not for the complainant,
but for the corrective action and, in a very real sense, for the general
improvement of public administration.

Because of its interest in improving public administration, the Public
Counsel's Office is not necessarily satisfied with the outcome of a case
merely because the complainant may be satisfied. The Public Counsel's
Office also has to consider the broader implications of a case for the
administrative system and, where appropriate, make recommendations for
changes that will strengthen agency policies and procedures. By
performing this function, and by publishing occasional reports of its
findings and recommendations, the Public Counsel's Office also helps to
promote public accountability of the agencies of state government and
performs a legislative oversight function.



TRANSMITTAL

Neb. Rev. Stat. Section 81-8,251 provides that the Public Counsel shall each year
report to the Clerk of the Legislature and to the Governor concerning the exercise of
the functions of the office during the preceding calendar year. Pursuant to Section
81-8,251, this Forty-third Annual Report of the Nebraska Public Counsel’s Office
has been prepared as the annual report for the calendar year 2015, and is hereby
respectfully submitted.




THE OMBUDSMAN CONCEPT

Throughout much of the last century, countries around the world, in general, and
Americans, in particular, have witnessed a dramatic growth in the scope of
government. The modern bureaucratic state, with its extended supervisory functions
and its increased provision of services, has become an unavoidable reality. As a
natural concomitant of that reality, the organization and operation of government has
become more sophisticated, and more complex, as government has endeavored to
perform its expanded role in an efficient, evenhanded, and procedurally reasonable
manner. A common result of this increased complexity in government is the utter
bewilderment that many citizens experience when confronted by the intricate, and
seemingly infinite, array of rules, regulations, policies, and procedures that they
encounter in their dealings with the bureaucracy of modern government. Thus, as
government's involvement in the lives of its citizens has become more frequent,
direct, and thorough, citizen interaction with that government has simultaneously
become more complicated and, for many, far more frustrating.

As might be expected, these combined characteristics of modern government tend
to generate a wide assortment of grievances in cases where citizens feel, rightly or
wrongly, that their government has treated them in a manner that is unreasonable,
unfair, or improper. While some of those grievances are ultimately resolved through
the sole efforts of the complaining party, many grievances are left unresolved, either
because there is no avenue for a ready solution, or because the grievant simply lacks
the resources and sophistication necessary to utilize those avenues that do exist.
When such grievances are left unresolved, citizens become more alienated from their
government, and the errors of governmental operatives are left unaddressed and are,
perhaps, even reinforced.

In order to help a bewildered public deal with the backlog of unresolved citizen
grievances against governmental bureaucracy, numerous governments around the
world have turned to the Swedish innovation of the ombudsman. Although the
specific characteristics of the institution may differ in certain respects from one
government to another, the basic concept of an ombudsman's office envisions an
independent office that is designed to receive, investigate, and pursue informal
resolution of miscellaneous citizen complaints relating to agencies of government.
In carrying out this function, the ombudsman is not only expected to resolve the
specific substantive complaints that come to the office, but the ombudsman is also
expected to promote improvements in the quality of government by advocating for
changes in the ongoing management and operation of the agencies under the




ombudsman's jurisdiction. It is also anticipated that the ombudsman, in performing
these functions, will help to hold powerful governmental agencies publicly
accountable for their actions.

In its classic form, an ombudsman, although an independent officer, is viewed as
being an adjunct of the legislative branch of government. Indeed, one of the reasons
that the ombudsman's office in its classic form is made a part of the legislative branch
is to help insulate the ombudsman from pressures that the office might experience if
it were placed within the executive branch of government. Because of its association
with the legislative branch of government, the classic ombudsman is also able to
perform a role as part of the apparatus for legislative oversight of governmental
agencies and programs. In fact, the work of the ombudsman in resolving the
problems that are experienced by ordinary citizens at the hands of governmental
agencies gives the ombudsman a unique insight into the real world activities and
consequences of those agencies and programs. That insight may then be used as a
resource by the legislature in carrying out its oversight responsibilities with respect
to the agencies within the ombudsman’s jurisdiction.

Typically, the investigatory powers given to an ombudsman's office under the law
are very real, and very meaningful. In arguing for the resolution of citizens'
complaints, and in advocating for fundamental changes in the policies and
procedures of administrative agencies, the "truth," as revealed to the ombudsman by
a thorough investigation, is the most potent weapon that an ombudsman can wield.
Indeed, without the power to thoroughly investigate the facts surrounding citizens’
complaints, an ombudsman's office would be crippled in its efforts to understand and
resolve those grievances. In addition to its investigatory authority, an ombudsman's
office also has very broad power to make recommendations to the agencies under its
jurisdiction, and to publish its findings and conclusions relative to the grievances
that it investigates. However, the typical ombudsman's office does not have the
authority to compel an administrative agency to accept and implement its
conclusions and recommendations. Thus, in its formal relationship with the agencies
under its jurisdiction, an ombudsman's office performs solely an advisory role.
Nevertheless, it is widely recognized that an ombudsman's office, by providing a
direct and informal avenue for the mediation of citizen grievances, is a valuable tool
for enhancing the relationship between a government and its citizens and, ultimately,
for improving the administration of government itself.

The ombudsman institution made its first appearance in North American government
in the 1960’s. In his ground breaking books When Americans Complain and
Ombudsmen and Others, Professor Walter Gellhorn of Columbia University
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promoted the ombudsman concept as a means of providing an “external critic of
administration” for American government. In 1967, Professor Gellhorn followed up
by preparing a “Model Ombudsman Statute.” Then, in 1969, the American Bar
Association adopted a resolution that articulated the twelve essential characteristics
of an ombudsman for government. The ABA followed this effort with the
development of its own Model Ombudsman Act, which the ABA adopted in 1971.
From these beginnings, the ombudsman institution gradually spread to state and
local governments across the United States.



INFORMATION AND REFERRAL

In addition to performing its specific statutory mandate regarding the resolution of
citizen complaints, the Office of the Public Counsel has assumed the additional
function of responding to citizen requests for general information relative to
government. In this day of complex bureaucratic structures and imponderable
regulatory provisions, it is not unusual for citizens to be confused or simply "lost" in
their dealings with government. The Office of the Public Counsel is frequently
contacted by citizens with questions regarding the provision of governmental
services, the content of specific laws and regulations and a variety of miscellaneous
issues relating to government in general.

Historically, the Office of the Public Counsel has responded to such inquiries either
by providing the information sought directly or by referring the citizens involved to
the organizations or governmental entities that would be best equipped to provide
the information sought. The Office of the Public Counsel, with its broad expertise
in the organization and operation of government, particularly on the state level, has
proven to be ideally suited to serve as a clearinghouse for citizen inquiries pertaining
to government. Over the years, thousands of citizens have contacted the Office of
the Public Counsel and have received the information necessary to enable them to
better understand and interact with their government.




HISTORY OF THE OFFICE

On July 22, 1969, the Nebraska Legislature passed LB 521, providing for the
establishment of the Office of the Public Counsel. LB 521 was approved by
Governor Norbert T. Tiemann, on July 29, 1969. (See Appendix.) The Office
commenced actual operation on June 1, 1971, with the appointment of Mr. Murrell
B. McNeil to the position of Public Counsel.

In creating the Office of the Public Counsel, the Nebraska Legislature established an
office that was, in all significant respects, consistent with the classic model of an
ombudsman's office as articulated in the American Bar Association’s Resolution
setting forth the twelve essential characteristics of an ombudsman for government.
The new law contemplated that the Public Counsel would be an independent officer,
appointed by the Legislature for a term of six years and subject to removal, for good
cause, only by a vote of 2/3 of the members of the Legislature. In order to facilitate
its efforts to resolve citizen complaints, the Office of the Public Counsel was
endowed with very thorough investigatory powers, including the authority to address
questions to officers and employees of state agencies, free access to agency records
and facilities, and the subpoena power. The Office of the Public Counsel was further
empowered to publish its findings and conclusions relative to citizen complaints and
to make recommendations to the agencies under its jurisdiction. The Office was also
authorized to participate, on its own motion, in general studies and inquiries not
relating to specific citizen complaints. The jurisdiction of the Office of the Public
Counsel was limited to scrutiny of the administrative agencies of the state
government. The Office was not given jurisdiction over complaints relating to the
courts, to the Legislature or to the Governor and her personal staff. Most
significantly, the Office of the Public Counsel was not given jurisdiction over
political subdivisions of the State.

After serving for over nine years as Nebraska's Public Counsel, Murrell McNeil
retired from office, effective July 31, 1980. Upon Mr. McNeil's retirement, Mr.
Marshall Lux, then the Deputy Public Counsel, became the Acting Public Counsel,
by operation of law. On February 19, 1981, the Executive Board of the Legislative
Council nominated Mr. Lux for appointment to the position of Public Counsel,
pursuant to Section 81-8,241, R.R.S. 1943. That nomination was approved by the
Nebraska Legislature on February 20, 1981. The Legislature reappointed Mr. Lux
to successive terms in 1987, 1993, 1999, 2005, and 2011.

Throughout its history, the Public Counsel's Office has been the subject of legislative
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initiatives that have refined and extended the scope of the office's role in Nebraska
government. The first of these developments was seen in 1976, as policy-makers
around the country were searching for new ways to reform the corrections system in
the wake of the Attica riots. The Nebraska Legislature responded to that situation in
part by amending the Public Counsel Act to create the new position of the Deputy
Public Counsel (Ombudsman) for Corrections. In creating this new position, the
Legislature was, in effect, saying that it wanted to give special emphasis to resolving
prison complaints and to have someone on the Legislature's staff who could act as
an expert in that area. It was anticipated that this new position would not only offer
inmates an effective avenue for obtaining administrative justice and the redress of
grievances, but that it would also serve the interests of the state by helping to reduce
sources of anger and frustration that led to inmate violence, and by decreasing the
number of inmate lawsuits relating to prison conditions and operation. The Deputy
Public Counsel for Corrections is Mr. James Davis I1I.

A significant issue before the Nebraska Legislature in 1989 was concerned with
demands by Native Americans, particularly the Pawnee Tribe, that the Nebraska
State Historical Society repatriate to the tribes those human remains and artifacts
that archaeologists had recovered over the decades from Native American burial
sites. The Legislature met these demands by adopting the Nebraska Unmarked
Human Burial Sites and Skeletal Remains Protection Act, which established
procedures that allowed the tribes to seek the repatriation of human remains and
burial goods that were being held in the collections of the Historical Society and
other museums across the state. The Ombudsman's Office was given an important
role in this procedure by being designated by the Legislature as the body responsible
to arbitrate any dispute that arose between the tribes and the museums in the
repatriation process. The Ombudsman's Office was actually called upon to perform
this arbitration role on two occasions in disputes between the Pawnee Tribe and the
Historical Society.

In 1993, in an effort to find new ways to encourage efficiency and discourage
misconduct in state government, the Nebraska Legislature passed the State
Government Effectiveness Act. Among other things, the Act contemplated that the
Ombudsman's Office would become a focal point for the investigation of allegations
of significant wrongdoing in state agencies. The Act also provided for a new
procedure designed to protect state employees who acted as whistleblowers to
disclose wrongdoing in state government from being retaliated against by their
supervisors. The Ombudsman's Office was given the key role in investigating and
responding to these retaliation complaints and has, over the years, addressed many
such cases. Early in 1997, the Nebraska Supreme Court found one important
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provision of the Act to be unconstitutional under the theory that it was a violation of
the principle of separation of powers. State ex rel. Shepherd v. Nebraska Equal
Opportunity Commission, 251 Neb. 517, 557 N.W.2d 684 (1997). However, those
constitutional objections, as well as several other perceived difficulties with the
functioning of the Act, were addressed by the Nebraska Legislature in LB 15 of
1997, which was signed by the Governor on March 10, 1997.

One of the most important issues before the Nebraska Legislature in 1994 was an
initiative to restructure the state's system for the delivery of welfare services. In the
process of changing this system, it was recognized that the recipients of welfare
services would need to have a special problem-solver to help in dealing with the
redesigned welfare system. It was also recognized that the Legislature itself would
benefit from having the input and expertise of a staff person who was directly
involved in addressing the day-to-day problems that arose in the implementation of
the new welfare system. Responding to these needs in much the same way that it
had in 1976, the Legislature created the new position of Deputy Public Counsel for
Welfare Services as a part of the legislation that ultimately enacted the changes to
the state's welfare system. The Deputy Public Counsel for Welfare Services is Ms.
Julie Pham.

In 2008, the Nebraska Legislature passed LB 467, which had been introduced by
Senator Ernie Chambers. LB 467 made two significant changes to the Public
Counsel’s authority and focus. One part of LB 467 extended the Public Counsel’s
jurisdiction to include complaints that come from Nebraska’s county and city jails.
Since its inception, the authority of the Public Counsel’s Office has been limited to
addressing complaints that involve administrative agencies of State government.
However, LB 467 changed that for the first time, and carved out a small segment of
local governmental authority to place under the Public Counsel’s jurisdiction. The
State of Nebraska currently has over seventy active jail facilities that now fall under
the Public Counsel’s jurisdiction. The second element of LB 467 created a new
position in the office for a Deputy Public Counsel for Institutions. This new position
was created to provide for a person in the Public Counsel’s Office who will have
primary responsibility to examine complaints received from the state’s non-
correctional institutions, which includes the regional centers (mental health
facilities), the state’s veteran’s homes, and the Beatrice Developmental Center, the
State’s only residential facility designed to treat, rehabilitate, and train the
developmentally disabled. LB 467 also contemplated that the Public Counsel’s
jurisdiction and services would “follow” individuals involved in the State’s system
for behavioral health and developmental disability services who were transitioned
out of State-run facilities to receive care in the community. Mr. Jerall Moreland, has
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been designated to serve as the Deputy Public Counsel for Institutions.

During its legislative session in 2012, the Nebraska Legislature created a new
oversight entity designed to function as a part of the legislative branch of
government, the Office of Inspector General of Nebraska Child Welfare. The
legislation in question was part of a much larger and more comprehensive Child
Welfare Act (LB 821), a major piece of legislation addressing problems and systemic
deficits exposed in a previous legislative examination of Nebraska's child welfare
system by the Legislature's Health and Human Services Committee. The Act
established the position of Inspector General of Nebraska Child Welfare (see Neb.
Rev. Stat. §§43-4301 to 43-4331, reproduced in Appendix B) with the intent and
expectation that an Inspector General of Child Welfare would be able to provide for
increased accountability and legislative oversight of the Nebraska child welfare
system. The Inspector General was also expected to investigate and review specific
child welfare system matters and cases to determine whether those situations might
disclose the existence of latent systematic problems in the state's child welfare
system, issues that, in other words, needed to be addressed. Effective July 23,2012,
Ms. Julie L. Rogers was appointed to the position of Inspector General of Nebraska
Child Welfare.

In 2015 the Nebraska Legislature passed LB 598, which related to the operation of
the Nebraska corrections system. The bill was the result of interim study work done
by the LR 424 Special Committee in the summer and fall of 2014. Among its many
provisions directed at the reform of the Nebraska corrections system, LB 598
provided for the creation of an inspector general’s position for corrections that would
be comparable to the Inspector General of Nebraska Child Welfare. These
provisions, the Office of Inspector General of the Nebraska Correctional System Act,
took effect as Nebraska law on August 30, 2015. (See Neb. Rev. Stat. §847-901 to
47-919, reproduced in Appendix C herein.) On September 16, 2015, Mr. Doug
Koebernick was appointed to serve as the first Inspector General for the Nebraska
Correctional System.
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A MESSAGE FROM THE OMBUDSMAN -- ON THE IG’s

I have waited until after September 15 to prepare this report, because I wanted to use
it as an opportunity to discuss the activities of the new Inspectors General operating
in conjunction with the Office of the Public Counsel. September 15 matters in this
context because it is the timeline set for both 1G’s to file their own Annual Reports
pursuant to Neb. Rev Stat. §43-4331 (for the Child Welfare IG), and Neb. Rev Stat.
§47-918 (for the Corrections IG). Having had an opportunity to see the two IG’s in
action, there are some observations that I would like to offer on the subject.

It was during its legislative session in 2012 that the Nebraska Legislature decided to
create a new oversight entity intended to function as a part of the legislative branch
of government; an entity that would be known as the “Office of Inspector General
of Nebraska Child Welfare.” In reality, the legislation in question was part of a much
larger, and far more comprehensive, Child Welfare Act (LB 821); a major piece of
legislation addressing problems and systemic deficits that had been exposed in a
wide-ranging examination of the Nebraska child welfare system by the Legislature's
Health and Human Services Committee that was carried out in 2011. The origins of
the Committee’s work related to a 2009 effort by the Nebraska Department of Health
and Human Services to achieve reform of the state's child welfare system through a
privatization scheme that was generally known as the “Families Matter” initiative.
This initiative almost immediately encountered significant problems and, in light of
mounting concerns about the direction of this privatization initiative, the Legislature
in 2011 passed a Legislative Resolution, LR 37, which authorized the Legislature's
Health and Human Services Committee to review and assess the overall impact and
effectiveness of the Families Matter initiative. To assist in this study, the Public
Counsel’s Office conducted a survey of foster parents to learn what we could about
their experiences with the Families Matter reform. The Public Counsel's Office also
surveyed biological parents who had gone through experiences in the Nebraska child
welfare system, to get their feedback as well. (For more information on this effort,
please see the Public Counsel's Annual Report for 2011.) All of this led indirectly
to the idea that perhaps the Public Counsel's Office could utilize its experience and
expertise in dealing with complaints relating to the operation of the Nebraska child
welfare system as a means to help implement a bold new idea for more direct and

comprehensive oversight of the system. This new idea was the Inspector General of
Child Welfare.

Of course, the Child Welfare Act implemented many strategies for improvement of
Nebraska’s child welfare system, but certainly the establishment of the Office of the
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Inspector General of Nebraska Child Welfare (please see Neb. Rev. Stat. §§43-4301
thru 43-4331, which is reproduced in Appendix B) was one of the legislative bill’s
most significant features. In broad terms, the intent and expectation of the legislation
was that an Inspector General of Child Welfare would help to provide for increased
accountability and legislative oversight of the Nebraska child welfare system. The
Inspector General was also expected to investigate and review specific child welfare
system matters and cases to determine whether those situations might disclose the
existence of latent systematic problems in the state's child welfare system, issues, in
other words, which needed to be addressed so that the system performed optimally.

This newly created Inspector General position was particularly important to the
ongoing operation of the Public Counsel's Office because the legislation that created
the new position designated that the IG would be affiliated with the Public Counsel.
The idea was that the two functions are complimentary, since both are a part of the
legislative branch of government, both are significantly concerned with providing
accountability and oversight of state administrative systems, and both are in a good
position to learn about how Nebraska's child welfare system performs, in practical
terms, by investigating actual cases and addressing specific complaints. In addition,
the Inspector General was expected to help, not only in terms of providing for
increased accountability and oversight of the Nebraska child welfare system, but
also in terms of doing in depth analysis, and discovering new ideas for improving
the operations of both the Department of Health and Human Services, and the private
providers, as relates to the Nebraska system for the care and protection of children.
This was expected to be accomplished by the work of the Inspector General through
identifying and promoting policy and/or process changes within the Department's
internal administration, and through advocating for legislative action to improve
policies, and to otherwise restructure the state's child welfare system.

One of the more important characteristics of the Inspector General of Nebraska Child
Welfare provisions of the Nebraska Child Welfare Act was that the Act called for the
IG to be appointed by the Nebraska Public Counsel, subject to the approval of both
the Chairperson of the Legislature's Health and Human Services Committee, and the
Chairperson of the Legislature's Executive Board. In other words, this new Inspector
General was going to be a part of the legislative branch of government, appointed
by, and reporting to, the Legislature, and thereby functioning as an apparatus of
legislative oversight. Having learned through the excellent work of the Health and
Human Services Committee on LR 37 about the kind of high-value return that could
be achieved from concerted legislative oversight, it was actually a very short step
for the Legislature to decide to create the Child Welfare IG and affiliate it with the
Legislature, as a means of helping to provide an ongoing and permanent form of
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legislative oversight over this highly important system.

Under the Child Welfare Act, the Child Welfare Inspector General was directed to
investigate allegations and/or incidents of misconduct, misfeasance, malfeasance,
statutory violations, and/or regulatory violations related to child welfare or juvenile
justice. When the Act was passed in 2012, the Nebraska Department of Health and
Human Services not only controlled the Nebraska child welfare system, but also the
State’s juvenile justice system through the Office of Juvenile Services. However, in
2013 the administrative responsibility for supervising the State’s juvenile justice
system was transferred to Juvenile Probation Administration. This meant that the
Child Welfare IG lost the jurisdiction to review and investigate situations related to
some of the State’s most troubled and high risk youth, simply because they were
now under the Juvenile Probation Administration, as opposed to under the authority
of the Department of Health and Human Services. A narrow exception allowed the
IG to investigate cases of youth on probation who died or were seriously injured
while placed out of their homes, but a wide range of probation cases remained
beyond the IG’s reach. Many legislators were uncomfortable with this situation, and
so in 2015 the Legislature passed LB 347, which added all administrative decision
making within the state’s juvenile justice system as administered by the Probation
Administration to the oversight jurisdiction of the IG. By virtue of this Act (effective
August 30, 2015), the 1G regained oversight authority relative to the operation of the
juvenile justice, and juvenile detention funded through the Nebraska Commission
on Law Enforcement and Criminal Justice. There were, however, some unresolved
issues concerning how the IG would secure access to probation records relating to
juvenile justice cases that were being investigated by the IG. These issues were
resolved by the enactment of LB 954, which took effect when it was signed into law
by Governor Pete Ricketts on March 7, 2016.

Ms. Julie L. Rogers was appointed to serve as Nebraska's first Inspector General of
Child Welfare, commencing at the end of July of 2012. Ms. Rogers, who has a law
degree, was the Community Planning Coordinator with the Juvenile Justice Institute
at the University of Nebraska at Omaha, and had formerly served as a Policy Analyst
with the Nebraska Community Corrections Council. In addition, Ms. Rogers had
also formerly been a Legal Counsel for the Legislature's Judiciary Committee, and
was a former Deputy Public Defender for Madison County, Nebraska. After having
been approved by the Chairs of the Executive Board and Health and Human Services
Committee, as required by the Child Welfare Act, Ms. Rogers' service as Nebraska's
first Inspector General of Child Welfare commenced at the end of July of 2012.

From my observations, Ms. Rogers has performed remarkably well in her role as
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Nebraska's Child Welfare IG, and has, with the able help of her Assistants Sarah
Amsberry, Sarah Forrest, and Kevin O’Hanlon, produced a series of confidential
reports (see Neb. Rev. Stat. §43-4325) analyzing cases that initially come to her
attention in the form of “critical incident reports” that are submitted to the IG by the
agencies under the Inspector General’s jurisdiction. As the Public Counsel, I am
required to review these reports pursuant to Neb. Rev. Stat. §43-4327, which also
provides that the reports “may recommend systemic reform or case-specific action,
including a recommendation for discharge or discipline of employees or for
sanctions against a foster parent, private agency, licensed child care facility, or other
provider of child welfare services or juvenile justice services.” The reports that Ms.
Rogers’ has completed under this statute have all been particularly thoughtful and
thorough, and have been rich in terms of the high quality of the recommendations
that have been offered to the Department of Health and Human Services, and to the
Juvenile Probation Administration. In addition, of course, the Inspector General of
Child Welfare is required by §43-4331 to prepare an annual report, which will consist
of “a summary of reports and investigations made under the Office of Inspector
General of Nebraska Child Welfare Act for the preceding year.” According to the
Act, these annual reports are to be addressed to the Governor, the Legislature, and
the Nebraska Supreme Court. In addition, the IG’s annual reports are also supposed
to be made available to the public.

In her annual reports, one major issue that Ms. Rogers has stressed more than once
has been the need for the State to hire more caseworkers in order to optimize the
caseloads of those who the State relies upon to make sure that helpless children are
protected from neglect and abuse. According to the latest (2016) IG’s report, 158 of
the 424 the Department’s child welfare caseworkers had caseloads higher than the
standard set out by state law. This caseload-standard concern is exactly the kind of
issue that needs to be emphasized to policy-makers, and exactly the sort of issue that
the Inspector General of Child Welfare needs to repeatedly bring to the forefront, as
long as the caseloads do not comply with the standards set by law. I felt that it was
particularly gratifying that the Ms. Roger’s 2016 annual report inspired both of the
state’s two major newspapers to publish favorable editorials discussing issues raised
in the report, including the concerns that the IG has raised on the high workload of
many of the Department of Health and Human Services child welfare caseworkers.
(Please see Appendix D, and Appendix E herein.)

The success of the Inspector General of Child Welfare program gave rise to another
idea for an IG to be responsible for another area of Nebraska government that has
been troubled in recent years. In 2015 the Nebraska Legislature passed LB 598, a
bill which addressed a number of issues that were concerned with the Nebraska
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corrections system. LB 598 was the product of the work of the Legislature’s LR 424
Special Committee on Corrections, which had gathered documentation, summoned
witnesses, and held a number of public hearings in the summer and fall of 2014. The
LR 424 Committee would ultimately produce a lengthy report on the issues that the
Committee had identified as continuing problems in the corrections system, and
made recommendations for the reform of the corrections system in Nebraska. One
of those recommendations was for the creation of an inspector general’s position for
corrections that would be comparable to the Inspector General of Nebraska Child
Welfare. All of this led to the adoption of the Office of Inspector General of the
Nebraska Correctional System Act, which was passed by the Legislature on May 21,
2015, and was signed by the Governor on May 27, 2015. The Act became effective
on August 30, 2015. (See Neb. Rev. Stat. 8847-901 to 47-919, reproduced in
Appendix C herein.)

On September 16, 2015, Mr. Doug Koebernick was appointed to serve as the first
Inspector General for the Nebraska Correctional System. As with the Child Welfare
IG, the Nebraska Corrections Inspector General position was envisioned as being a
function/component of the Nebraska Legislature. Mr. Koebernick has a long history
of service as a legislative staff member, working as a Legislative Aide for a number
of Senators, beginning with former Senator Nancy Thompson in 1997. Over time,
he has also worked for Senators Ray Janssen, Steve Lathrop, and Burke Harr. Over
the years, Mr. Koebernick had demonstrated a particular interest in corrections
Issues. In addition, in 2014 Mr. Koebernick helped to staff the LR 424 Special
Committee on Corrections, led by Senator Lathrop as Chairperson, and by Senator
Les Seiler (who was the Chairperson of the Legislature’s Judiciary Committee) as
Vice-Chair. Mr. Koebernick’s work for the LR 424 Committee gave him a unique
opportunity for exposure to all of the critical and salient issues confronting Nebraska
corrections at this juncture. His work for the LR 424 Committee also gave him an
opportunity to hone his investigative and analytic skills, as he assisted in the difficult
job of assembling and reviewing the thousands of documents that the LR 424 Special
Committee received in response to its subpoenas in 2014.

After his appointment to the IG position, Mr. Koebernick spent countless hours of
his first year in his new position learning everything that he could about Nebraska’s
corrections system. The Department of Correctional Services was generous with its
own resources, and cooperated with Mr. Koebernick’s efforts to learn as much as he
could about the minutia of the correctional system in Nebraska. By the time that he
was ready to prepare his first annual report as the correctional 1G, Mr. Koebernick
had acquired an intimate knowledge of the system, its front-line employees, its
administrators, its policies and procedures, its facilities, its inmate population, and
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its many salient issues. In order to “take the pulse” of the system’s rank-and-file
employees, Mr. Koebernick also carried out a computer-based survey of correctional
staff to learn as much as he could in a short time about their interests, needs, and
concerns.

Although 2015 is the purview of this report, it is necessary to briefly discuss Mr.
Koebernick’s first annual report, which was released on September 15, 2016. The
report covered all of the critical issues in the corrections firmament, including: (1)
staffing shortages and mandatory overtime; (2) the overpopulation of the Nebraska
prison system; (3) the frequency of assaults on staff by inmates in the system; (4)
the temporary program to relieve overcrowding somewhat through placing selected
corrections inmates in county jails; (5) programming needs in the system; (6) the use
of restrictive housing (administrative segregation) in the Nebraska prison system;
(7) community corrections; and (8) the Department’s medical services component,
in addition to many other issues. The report was rich in terms of presenting facts
and ideas, and provided exactly what the correctional 1G Act was looking for, in
terms of the IG operating as a source of information for the legislative branch of
government in Nebraska. As has been the case with the Inspector General of Child
Welfare and her five annual reports, so the Corrections IG in his first annual report
has established that the IG can serve as a valuable resource for the members of the
Nebraska Legislature. The annual report was also gave the news media, and the
public an opportunity to look behind the scenes, and to learn useful facts about the
operation of the system, the system’s weaknesses, and the system’s areas in need of
improvement. And, very much like Ms. Rogers in her annual reports as the Child
Welfare 1G, so Mr. Koebernick will hopefully continue to be a source of new ideas
for means by which the corrections system can be improved going forward. When
I consider Mr. Koebernick’s steep learning curve, as well as the sheer volume of the
information that he needed to absorb in his first year as the corrections Inspector
General, I must say that | was delighted with the quality of his splendid first annual
report, and that | was particularly pleased with the fact that his report was also cited
in an insightful editorial that was published by the Lincoln Journal Star in reference
to the State’s previously “neglected prison system.” (Please see Appendix F herein.)

One interesting point that we have noted is that the two IG positions will differ in
terms of how they will gather information and discover systemic weaknesses it their
respective arecas. Both IG’s are directed by their statutes to investigate what might
be referred to as “critical incidents” that come to their attention through reports of
incidents submitted to them by the agencies under their jurisdiction. (See Neb. Reyv.
Stat. §§43-4318, and 47-905, reproduced in Appendix B and Appendix C herein.)
In practice, however, what we have seen that these reports from the agencies are
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much more valuable to the child welfare 1G than to the corrections 1G. Inspector
General Rogers has been able to use these incident reports as a starting point for
detailed investigations of cases that have led to the discovery of many weaknesses
in the state’s child welfare system; in fact, the kind of discoveries that inspire new
and important ideas about what has needed to be done to improve the system. On
the other hand, in the context of corrections the critical incident reports have not, in
my opinion, proven to be nearly as useful to Mr. Koebernick as a starting point for
systems-analysis. Instead, Mr. Koebernick has made his progress in gaining insights
and making an impression on the corrections system by having a high profile within
the correctional facilities themselves, which he visited numerous times during his
first year as corrections IG. There he has learned valuable lessons by communicating
personally and directly with line-staff and inmates, the very people who are, after
all, those with the most intimate knowledge of how the system works, and where its
greatest needs are to be found. In addition, of course, both of the IG’s maintain a
close contact with the Public Counsel’s Office and its staff, since we are also a good
resource in terms of discovering issues of importance in the operation of state’s child
welfare and corrections systems through our complaint-casework.

Although the two IG positions are affiliated with the Public Counsel's Office, my
practice has been to give the IG a great deal of autonomy to do their jobs as they see
fit. I have taken this approach not only because I believe that minimal intrusion by
the Public Counsel is what is contemplated by the 1G legislation, but also because I
feel that the IG’s will generally do a better job without someone peering over their
shoulders, and second-guessing the details of their work. I believe that I can safely
say that this approach has worked well for all involved. As Public Counsel, I can be
here to advise them and listen to their ideas when that is needed, but when that is not
needed I have confidence that they will perform their jobs well in their capacity as
representatives of the Nebraska Legislature. Both Ms. Rogers and Mr. Koebernick
have greatly exceeded my expectations in their performance as Inspectors General
thus far, and I am comfortable in saying that the high quality of their work product
has gone very far in terms of vindicating the whole idea of the Inspector General
institution as a means of promoting greater oversight and accountability in these two
complex and important administrative systems. I have very high hopes that the two
Inspectors General will also be able to promote meaningful policy and process
reforms in the administration of these two systems through advocating for
administrative and/or legislative action to improve agency policies and practices.
The 1G idea 1s working, and I believe that we can expect even better things from the
IG’s in the future.
Marshall Lux, Ombudsman
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STATISTICAL ANALYSIS

The following tables and graphs illustrate the size, and nature, of the caseload of the
Nebraska Public Counsel’s Office for calendar year 2015. The caseload total for
2015 was 3,283 cases, which is a new record high for the annual caseload of the
office. This represents the fourth consecutive year that the Public Counsel’s has set
a new annual caseload record. The rundown of the total caseload of the Public
Counsel by year since 2000 is as follows:

2000 - 2,206 cases
2001 - 2,202 cases
2002 - 2,482 cases
2003 - 2,291 cases
2004 - 2,290 cases
2005 - 2,174 cases
2006 - 2,290 cases
2007 - 2,250 cases
2008 - 2,114 cases
2009 - 2,328 cases
2010 - 2,346 cases
2011 - 2,302 cases
2012 - 2,462 cases
2013 - 3,042 cases
2014 - 3,174 cases
2015 - 3,283 cases

The caseload total for 2015 reflects an increase of 3.4% over the caseload total of
the previous year. However, the Public Counsel’s Office had an 4.33% increase in
its caseload in 2014 relative to 2013, and thus it is notable that the sharp rise in the
caseload seems to be slowing down.

As the figures shown above indicate, the Public Counsel’s annual caseload has
increased dramatically ever since the year 2000. In fact, the Public Counsel’s annual
caseloads has increased by nearly 50% in the fifteen years after 2000 (actual increase
48.8%). In particular, the annual caseload recorded by the Public Counsel’s Office
has experienced a significant increase over the last three years. The caseload total
for 2015 (3,283 cases) was fully 33% higher than the caseload recorded by the office
in 2012 (2,462 cases).
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Strictly speaking, the 4.33% increase in the Public Counsel’s caseload from 2013 to
2014 did not reflect a remarkable upward turn in the caseload, particularly when
compared with what happened in calendar year 2013, when there was an increase of
23.5% over the total caseload in 2012. Nevertheless, this new caseload level is still
a record high for the Public Counsel, and the fact that the caseload was elevated in
2014 by multiple percentage points above the unexpectedly high caseload of 2013
was not a surprise. As we suggested in last year’s Annual Report, whenever we see
the Public Counsel’s caseload go up by a figure nearing 25% we “are in a situation
where something fundamental has changed.”

One very significant source for additional cases for the Public Counsel have been
complaints received from jails. In 2008, the Nebraska Legislature passed LB 467,
which extended the Public Counsel’s jurisdiction to include complaints having to do
with the operation of Nebraska’s county and municipal jails. We have now reached
a point where this new jurisdiction has increased the Public Counsel’s caseload by
several hundred cases annually. Our jail-case totals for the years since the enactment
of LB 467 are:

2008 61 cases
2009 - 199 cases
2010 - 204 cases
2011 - 219 cases
2012 - 287 cases
2013 - 336 cases
2014 - 403 cases
2015 - 421 cases

In effect, the total of our jail-related cases has gone up more than fivefold since 2008
(although 2008 was only for a partial year, since we maintain our statistics on a
calendar-year basis, and LB 467 did not go into effect until after the year had started).
Even so, as the Table indicates, the total number of jail-related cases in 2015 was
more than double the total of jail cases in 2009. However, it is notable that the total
number of jail-related cases in 2015 was only slightly more than the total in 2014.
This suggests that we may have arrived at a plateau in terms of the number of jails
complaints.
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TABLE 1
SUMMARY OF CONTACTS 2015

Month Total Inquiries  Complaint Information
January 235 228 7
February 247 236 11
March 330 315 15
April 280 270 10
May 262 247 15
June 330 317 13
July 256 246 13
August 290 283 7
September 299 289 10
October 245 235 10
November 238 231 7
December 271 259 12
TOTAL 3283 3156 138

% of Total 100% 96% 4%




TABLE 2
OMBUDSMAN CONTACTS 2015

c c
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January 235 228 3 48 42 64 47 12 12 7 0
February 247 236 11 40 49 73 42 11 11 11 0
March 330 315 23 47 46 88 70 27 14 15 0
April 280 270 18 36 52 72 66 10 16 10 1
May 262 247 25 36 48 62 46 19 11 15 0
June 330 317 17 47 67 107 54 18 7 13 0
July 256 246 9 36 50 82 48 14 7 10 1
August 290 283 15 41 55 75 67 16 14 7 0
September 299 289 15 50 63 86 51 13 11 10 0
October 245 235 13 35 45 72 51 12 7 10 0
November 238 231 19 28 58 68 32 18 8 7 0
December 271 259 30 42 58 64 36 18 11 12 0
TOTAL 3283 3156 198 486 633 913 610 187 129 127 2

%of TOTAL |100% |96% |6% |15% |19% |28% |19% |6% |4% |4% [o0%




TABLE 3
ANALYSIS OF NO-JURISDICTION CASES i 2015

}JB1S JO JOUIaN0Y
8uinjonu) sanss)

S|ENPIAIPU| U3aMIDg
SJ911B|A 21BALId

suno)
2J0j29g sanss|

sanss| Adljod
SN TN EEY]

JUSWIUIBAOY JO
SUOISIAIPQNS J3Y10

uondipsuny
|edpiunig

uonaipsunr
Auno)

uonaIpsung
|eJapa4

sase)
uoIIPSLING ON 101

10
14

81

10

11
12
12
13
12

11
13

125

10

27

14

27

24
21

41

26
30
25
21

30

24
19
26
29

316

January
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TOTAL

1%

26%

3% 40%

4% 9% 2%

9%

| PERCENT | 100%
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TABLE 4

MEANS OF RECEIPT AND LOCATION 2015

Loc ation Means of Receipt

MONTH C I C I C I C I C | C I C I C I C I C I
January 36 2 19 3 58 2 5 0 110 O 129 1|2 2 72 3 |24 1 |1 O
February 32 3 17 3 48 2 0O O 139 3 161 4|4 O 51 2 |20 5 |0 O
March 52 2 24 2 52 4 7 2 180 5 194 5|7 O 84 4 |30 6 |0 O
April 34 4 28 O 61 2 4 0 143 4 163 4|6 O 80 4 |21 2 |0 O
May 43 3 28 4 43 5 3 0 130 3 139 4|11 1 71 7 |25 3 |1 O
June 38 3 19 2 57 3 2 0 201 5 225 414 O 72 3 |14 6 |2 O
July 27 3 23 2 55 1 4 1 137 3 165 3|6 1 51 4 |24 2 |0 O
August 60 2 20 O 59 2 1 0 143 3 190 4|5 O 64 1 (24 2 |0 O
September 50 2 32 5 62 1 2 1 134 1 181 1|3 O 79 4 |26 4 |0 1
October 36 3 23 3 55 2 4 1 117 1 170 1|5 O 40 1 |20 8 [0 O
November 34 1 24 1 63 1 4 0 105 4 147 3|6 O 53 1 |23 2 |2 1
December 43 2 21 3 67 4 7 0 121 3 163 3|6 3 57 1 |29 5 |4 O
TOTAL 494 30 278 28 680 29 43 5 1660 35 2027 37 65 7 774 35 | 280 46 10 2
C = Complaints, | = Information
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TABLE 5
OFFICE OF THE OMBUDSMAN - 2015 AGENCY CONTACTS

AGENCY JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL
Accountability & Disclosure 0 0 0 0 0 0 0 0 0 0 0 0 0

Agng  Jo o Jo o o Jo Jo 1o o o |1 Jo |1
AnsConel — Jo o Jo o o Jo Jo lo o o o Jo Jo
audior  Jo o Jo o Jo Jo Jo 1o o o o Jo Jo
CBrand Commitee |0 |0 o o o Jo Jo o o o o Jo o
m____

| Economic Development |0 Jo |1 Jo Jo Jo Jo Ji1 Jo Jo Jo Jo J2 |
(Educaion |1 J1 Jo [3 |1 Jo Jo 2 Jo Jo Jo Jo |8 |
| EqualOpportunity |1 Jo 1 1 Jo Jo Jo Ji1 1 Jo 1 Jo |6 |
| Educational Televison |0 J0 o Jo o Jo Jo Jo Jo Jo Jo Jo Jo |
__
| FosterCareRevBd o Jo Jo Jo o Jo Jo Jo Jo jo [1 [o |1 |

27



|
Govermor |0 Jo Jo jo Jo i jo Jo o i Jo 0 |2 |

|
Hearinglmpated ________Jo o Jo Jo Jo o i Jo jo jo Jo Jo |I |
HRsesoc |ttt Jo [t |t o Jo |t Jo Jo o [6 |
_
___
HHS Visuallympaed oo _Jo _Jo _Jo jo _jo Jo jo jo Jo o o |
ndenComm ____________Jo _Jo Jo _jJo Jo jo jo Jo jo jo Jo o o |
nswance |t o Jo Jo Jr o jt Jo Jt jo Jo |2 |6 |
_I-__I-
LbayComm o Jo Jo jo jo jo jo jo jo jo Jo i i |
Mexcan AmerComm oo o _jo Jo o jo jo o jo o 0o o |
MuvehDeaerstodd o o Jo 1 Jo jo jo Jo it jo Jo I |3 |
NatonalGuad ________J0O o Jo Jo Jo o Jo Jo Jo jo Jo Jo [0 |

Pardons Board 1 0 1 0 1 1 0 1 0 0 0 0 5
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Parole Board 3 2 4 1 3 2 0 2 3 1 0 3 24

Posome 1 oo Jo Jo o o o o Jo o |1 |2 |
Poomonan o o o Jo i1 o o 2 Jo 1 |1 |0
Reagsaeconn o o o Jo  Jo o o o o Jo o o [0
Reewe 1 o o le 2 o o o |+ Jo Jo o |6
Roas 1 o |1 le o 1 2 Jo |2 Jo 1 o | |
SpowootEqazmon o |1 [0 Jo o o o o o Jo o o |1

StaeColegs o Jo Jo Jo Jo Jo Jo Jo Jo Jo Jo Jo Jo |
ElecicalDivison [0 o Jo _Jo _Jo _Jo Jo Jo Jo Jo Jo Jo Jo |
nversty  _Jo_Jo Jo 1 |3 J1 Jo 1 ]2 Jo Jo Jo |8 |
CommissionfortheBind o Jo _Jo Jo Jo Jo Jo 1 J1 Jo Jo Jo |z
CapiolCommission [0 o Jo _Jo Jo Jo Jo Jo Jo Jo Jo Jo Jo |
HHS Juv Justice-Geneva0 |2 |1 Jo J4 |1 J1 1 Jo J1 Jo Jo Jo |u

Board of Public Accountancy 0 0 0 0 0 0 0 0 0 0 0 0 0
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nspecorGenera 16 13 [;  lo 2 [o o @ lw [ |8 |u |ws

Cseeravorarean (o o o Jo o s [1 li o 1 o |1 |5 |

Inspector General for 0 0 0 0 0 0 0 0 0 1 1 0 2
Corrections

TOTAL CASES 256 |259 348 293 |273 |354 (273 (304 (307 [253 |260 |286 3466
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TABLE 6

CASE DURATION REPORT 2015

Days Open

31to 60

Record Count

59

436

% of Total

2%

2%

2%

2%

1%

1%

2%

1%

1%

1%

14%

TOTAL COUNT

3099

100%
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APPENDIX A - PUBLIC COUNSELACT

818, 24Ms used i N8 18s,e2c#t @B &n,s2,54unl es s t he cont ext
requires:

(1) Administrative agency shal |onmeiasns iaonny, doet

ot her government al uni t any official,
Nebraska acting or purporting to act by
of Nebraska, or any corporation, partne
entity, oo iperproeaviwhi ng heal th and humar
under contract with the State of ebr e
jurisdiction of the office of th4€01FZubI|c
any regional behavioral ihthwlstehld dethhlhoi ol
health services provider that contract
aut hority, and any county or muni ci pal
employee thereof acting or purporting t
the cowmutny copal correctional or jail f a
any court, (b)) any member or empl oyee ol
Counci |, (c) the Governor or his person
or entity thereeonft,al(ie)y anoyr merds tpruurns uant
compact and answerable to more than once
federal government; and

2) Administrative act shall i nclude ever)
omi ssi on, deci si on, irceec,o mme ndmrta oendur gt
administrative agency.

81, 24Tlth.e office of Public Counsel i's hereby ¢
and perform the duties3,Rrddv-8tdo2s1lbyTlse cPullmlnisc 8
shall be appoindarda, byi tt het-thlmigvndd eeadafoft hewvome mber
for approval of such appointment from nominat
the Legislative Counci l

818, 24T2h.e Public Counsel shall be a person wel
la w, administration, and public policy, and du
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for or holds any other state office, or whi |l

reward or profit.
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818, 24 he Public Counsel shall serve for a tern
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Counsel becomes vacant for any cause, the dep
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Counsel shall receive such salary as is set

Counci |
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the Public Counsel. The authority of the deput
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are operated by the Department of Correction.
correctional or jail facilities. The authorit)
extend to all ment al headbhé amd Wecteriahises n

Depart ment of Heal th and Human Services and

aut horities that provi debaserdvibceehsavda rod adl Ilhead
providers that contract twh tadutah oreigtiy ntad phrediaive
any individual who was a patient wiwtnteidn atntde
St aotpeer ated regional center, and to all compl :
t he department, autnhotrhiotsye acat sprarvea decean omvmhren e d
i nterests of i ndividual s pl aced within t hos
commuiriatsegd behavior al health services. The au

for welfare serviadds complllai exsempertai ning to
administrative agencies when those acts are ¢

individuals involved in the welfare services

Counsel may deldergataef ttohanesmt aff any au8ithority
8,24@B18, 2BAcelpea power of del egation and the

recommendations t o administrative agenci es (
Legislature.

818, 24%he Public Counsel shall have power to:

(2) |l nvestigate, on compl ai ntamy admihniisstora
act of any administrative agency;

(2) Prescribe the methods by which compl ain
acted upon; determine the scope and man
and, subj ect t o t he reeu i2racd® ddn,t2s5 4o f S
determine the form, frequency, and di st
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(6) lef ficiently performed.

The Public Counsel may concern hi mself al so
practices which | essen the risk that objectio

818, 24T/he Public Counsel may recen veomac erompi @i
administrative act. He shall conduct a suita
of unless he believes that:
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that agency or person.

818, 249
Q) I f, having considered a comp ldaeienmts and
pertinent, the Public Counsel is of the
should (a) consider the matter further |
act , (c) alter a regulation or ruling,
act i nonguesti (e) t ake any ot her St e
recommendations to the administrative a
requests, the agency shall, within the

35



about t he action t aken on hi sfaorcommen
complying with them.
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shall bring to the Legislature's not i c
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APPENDIX B - Inspector General of Nebraska Child Welfare Act

44301. Act, how cited.
Sect 4@n3s0t1ld 24 3 3slthal | be known and may be cited
|l nspector General of Nebraska Child Welfare A

Sourtews 2012, L882120858;LB347, § 4.

424302. Legislative intent.

(1) It is the intent of the Legislature to:
(a) Estahliimeh pa ofgulalm of i nvestigation and per
increased accountability and oversight of the
(b) Assist in improving operations of the Neb
(c) Prowiegpe nadre nitn form of inquiry for concerns
individuals and agencies responsible for the
the Nebraska child welfare system. Confusi on
accountabudes ybstween individuals, private col
government, and agencies in the current syste
t he Nebraska child welfare system; and

(d) Provide a process for i nveditviigdualonc cammpdl ari
and issues of investigation and inquiry revea
just individual cases, that necessitates | egi
restructuring of the child welfare system.

(2) Iteiisnnmnent teef the Legislature in enacting
Nebraska Child Welfare Act to interfere with
Legislative Fiscal Analyst or to interfere wi:
resnpsoi bil ities or prerogatives of any officer,
association, society, or institution of the e
that the act does not preclude an inquiry on
same responsibility. The act shal/l not be con:
responsibilities or prerogatives of the Gover
activities of the agencies, boards., esyr aaus,
institutions of the executive branch under hi

Sourtaws 2012, L8W<212083 9| law39,20851; LB347, 8§
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43-4 3 0 3. Definitions:; where found.

For purposes of the Of fNiedbe acfk al IChp d dt Me | Geam er
definitions f4034 8 6Gt4d A 3 daépcpliyo.n s
Sourtaws 2012, UB8Xx1,208530;LB347, 8§ 6.

424304. Administrator, defined.

Admini strator means a person chargedewi bh adm
di vision of the department or administration
facility, the probation administrator, or the

Sourtews 2012, LB&%1,2085131;LB347, § 7.

424304.01. Child wdlifneerde system, d
Child welfare system means public and private
effect services or-i su@levedschinl doesyaneéemtheir

Sourrtaws 2015, LB347, § 8.

43304.. 0Commi ssi on, defined.
Commi ssi onemiBabsaskha Commi ssion on Law Enfor c
Justice.

Sourtewxs015387 98

424305. Department, defined.
Department means the Department of Health and

Sour taews0128&B1 18

434306. Director, defined.
Di rteoa means the chief executive officer of t h

Sourtaewxs0128B1 183

44307. l nspector General, defined.
|l nspector Gener al means the I nspector Gener al
under d&£310n

Sourtaws 201», 8§ BB2.
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4 4307Ju¥Yenile services division, defined.
Juvenile services division means the Juvenil e
Probation Administration.

Sour;taws 2015, LB347, 8§ 11.

434308. Licensed child care facility, defined.
Licedschild care facility means a facility or
Licensing Act, the Children's Residenti al Fac
sect VvV alms0t1gd 1 906.. 01

Sourtaws 2012, LUB8xs0]38@%3%

Conss References

Child Care LicensTH®O0Bct, see section
Children'"s Residenti al Facilitieslaad. Pl acing
4243009. Mal f easance, defined.

Mal f easance means a wrongful act thyat the act
wrongful conduct that affects, interrupts, or

duty.
Sour tews0128B1 1%

434310. Management, defined.
Management means supervision of subordinate e

Sourtaewxs0128&B1 1%/

4 34 311. Mi sfeasance, defined.

Mi sfeasance means the i mproper performance of
do.

Sour taeaws0128&B1 18

44312. Obstructi on, defined.

Obstruction means hindering an investigation,
progressing, stopping or delaying the progres
progress of an investigation difficult or sl o

Sourtaewxs0128B1 1D
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424313. Office, defined.
Of fice means the office of | nsfperced ocandeinreclal de
the I nspector General and other employees of

Sourtewxs0128B8B129

434314. Private agency, defined.

Private agency means a child welfare agency t
Of fice of Probation Admicoeins$racts to provide s
wel fare agency that contracts with the depart
Administration.

Sourtaws 2012, UB8&Xx1,208321;LB561, § 57.
424315. Record, defined.

Record meaonsdang,réea written, audio, electron
storage form, including, but not I imited to,
printout, notation, or message, and includes,
ment al herad g ,h coesxe files, clinical records, fi
records.

Sourtaewxs0128B128

434316. Responsible individual, defined.
Responsible individual means a foster parent,
empl ooyfeet he department, the juvenile services
home, a private agency, a |icensed child care
programs and services responsible for the car

flies.

Sourrtaws 2012, LLBa8vxs1 ,2 08 523:LB347, § 12.

44317. Office of I nspector General of Nebrask
|l nspector General; appointment; term; certifi
(1) The office of Nebpascskar CGehdr &l bare is <c
of Public Counsel for the purpose of conduct.i
other reviews of the Nebraska child welfare s
appointed by thewPtuhl appCovasefrom the chairp
Board of the Legislative Council and the chai
Commi ttee of the Legislature

(2) The I nspector Gener al shall be appointed
reaopipnt ed. The I nspector General shalll be sel e

40



affiliation and on the basis of integrity, c a,
demonstrated ability in accounting, auditing,
analysiadmpabbktcation, investigation, or crim
closely related fields. No former or current

be appointed Inspector General within five ye
omanager's period of service with the departm
date of appointment, the I nspector General sh
|l nspector Gener al by the Association of I nspe
nationally recognized organization that provid
and establishes professional qualifications,

gener al . During his or her employment, the In
invol ved in partisan affairs.

(3) The I nspector General shall employ such i
she deems necessary to carry out the duties o
appropriation through thetbé&fotéiok BuUbl nsp€o
Nebraska Child Welfare. The I nspector Gener al
supervision of the Public Counsel, except tha
require approval of the ®dairrdp eorfs arh eo fL etgh es | Eax
and the chairperson of the Health and Human S

Sourtews0128B1 2%

424318. Office; duties; | aw enforcement agenci
cooperation; yconfidentialdit

1) The office shall investigate:

(a) All egations or incidents of possible misc
violations of statutes or of rules or regul at
(i) The department by an employee of opraperso
private agency, a |icensed child care facilit"
child welfare services or which may provide a
Uni form Credentialing Act;

(ii) Subject to subseguveni 2 ) sefvtbhbes dewet D
empl oyee of or person under ontract with the
agency, a |licensed facility, a foster parent,

services:;

(iii) The commi ssiomrn pPper samn eunpd eory ecco motfr act  wi t
related to programs and services supported by
Pl an Act, t hea s@admmnrdwrnietnyy | e Services Aid Progr a
di version programs, oaciilnistpieecst;i oannsd of juvenil
(iv) A juvenile detention facility and staff
person under contract with such facilities;

41



(b) Death or serious injury in foster homes,
juvenilefdeténties, staff secure juvenile fac
facilities |Iicensed by or under contract with
division; and

(c) eath or serious injury in any caseenti n wh
or the juvenile services division to a child
investigation under the Child Protection and
open for one year or |l ess and uponjueyi dwddaenbD
occur by chance

The department, the juvenile services divisio
staff secure juvenile facility shal/l report a
foster home, privatdeaaxgendy, oahiplrdbgaam, or ot
|l icensed by the department or inspected throu
General as soon as reasonably possible after
Admini stration learsasriobusuichj dewpt hFor pur pos
serious injury means an injury or illness cau
mal treat ment which | eaves a child in critical
(2) With respect to any iIingeettoat Genecahdpar
subdivision (1)(a) of this section that invol
the juvenile services division, the Inspector
probation administrator amd nprnayyvitde ptolte nitnfadr
matters to the Office of Probation Administra
(3) Any investigation conducted by the I nspec:
separate from an investigation pursuant to th
The I nspector General and his or her staff ar e

the Child Protection and Family Safety Act.

(4) Notwithstanding the fact that a criminal

are in progresmegntaldgdmovM eesnfaomrdc epr osecuting at
with any investigation conducted by the I nspe
request by the I nspector General, provide the
enf orcement rregporredlsewentcht m the I nspector Gene
enf orcement reports which have been provided

section are not public recordst7d@840Puraamads sh ad
not be subpeetytbydasy other person or entity.
di sclosure of information is otherwise provid
Nebraska Child Welfare Act, the I nspector Gen:
al |l | assmemtf oreports received pursuant to its |
enf orcement agencies and prosecuting attorney
|l nspector General, collaborate with the I nspe
relevantpeotoheGénseral's investigation. I f th

42



with the Public Counsel determines it appropr
requested to do so by a | aw enforcement agenc
i nvesti ghaet ioofnf ibcye tunti |l a cri minal i nvestigat.i
has proceeded to a point that, i n the judgmen
of the Inspector General's investigation wil!/
i nvegtoingatr prosecuti on. Under no circumstance
interview any minor who has already been inte
personnel of the Division of Children and Fam
a childyadeowrcac in connection with a relevant
enf orcement agency.

Sourtews 2012, LB8X1,208 325 ;LB5v1,208458,;,LB853, ¢
Laws 2015, LULB3v&s0]63%8B2 3§

Ef fecti Wa r Bdt0el:6

CroRef erences

Nebraska County Juvenile Se®8B%0des Pl an Act, s
Child Protection and Fam&llyo Safety Act, see s
Uni form Credential i-h@1.Act, see section 38

434319. Of fi ss to information and pers
1) The of fi have access to all infor ma
the duties of the office.

(2) A full investigation conducted by the off]
records through subpoena,ioprgueeseVviewrofobhblbhtan
records, and interviews of al/l relevant perso
(3) For a request for confidenti al record inf
432,108 involving death or serious injtuheg, the
probation administrator. The record informati:
days.

Sourtaws 2012, LBE8X1,208 526 ;LLEBa3v&0 ] 63884248

Ef fecti WarRat 8, 2016

43 320. Compl aints toiovestegatoom; fWhkn.

Complaints to office; form; full investigatio
(1) Complaints to the office may be made in w
free telephone Iine for complaints.i A compl ai
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alleges possible misconduct, mi sfeasance, ma |
rules and regul ati i3s3 p&dAsuaocompbasecsi oshall |
determine whether a full i nvestigation i s war
(2) The onfofti cceo nsdhuacltl a f ul | i nvestigation of a
(a) The complaint alleges misconduct, mi sf eas
statute or of rules and 4&g@BuUul8Bati ons pursuant

(b) The compl aint i s augraiisndsitc tai opne rosfo nt hwei tohfifni c
(c) The allegations can be independently veri
(3) The I nspector General shall determine wit
complaint whether it will conadlulcetgian gf uflac tisn vweh
verified, would provide a basis for disciplin
be referred to the appropriate credentialing

(4) When a full investigation i s wiptehn etdh eo nOfaf i
of Probation Administration, the I nspector Ge
to the Office of Probation Administration.

Sourtaws 2012, LB8X1,208 327 ;lLBa5vs0]1588% 35

Cross Ref:erences

Unirfro Credenti al i ng-1Aclt., see section 38
434321. Cooperation with office; when required
All empl oyees of the department, the juvenile
juvenile court or the Office of Pr dattiean Adm
parents, and all owners, operators, managers,
agencies, |licensed child care facilities, juv
facilities, and other providejrisstoifce hsérdviwed d
cooperate with the office. Cooperation includ
(1) Provision of full access to and productio
access to and producing recacecrds amd ianfvd romattii
confidentiality provisions under any | aw, sta
for purposes of an investigation under the Of
Wel fare Act ;

(2) Fair and honceosrtd sdiasncdl oisnufroer noaft iroen r easonahb
of fice in the course of an investigation unde
B3 Encouraging employees to fully comply with
course of an investigation under the act,;
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(4) Prohebaltianioh by owner s, operators or m
fili r

providing records or information or

(5) Not requiring employees to gain superviso
or pirowgidecords or information to the office;
®6) Provision of complete and truthful answer s
course of an investigation; and

(7)) Not willfully interfering with or obstruct,
Sour:ce

Laws 2012, s§ULER®X1 2013, LEBa5w1,208 560 ;LB@3s7, 8§ 16;
20169392984 58

Ef fecti WarBat 8, 2016

434322. Failure to cooperate; effect.
Failure to cooperate with an investigation by
sanctions.

SowreLawxs0128B129

424323. I nspector General; powers; rights of p
i nformation.

The I nspector Gener al may i ssue a subpoena, e
court, to compel any personytooappeaduycegi dec s
or other evidence deemed relevant to a matter
required to provide information shall be paid
shall be accorded the samearper iewitleengdeesd armd wimm
the district courts of this state and shall a
being questioned.

Sour tawxs0128&B1 3%

444324. Office; access to records; subpoena; r
i nte@gmidt wecurity; contents; treatment of reco
(1) I'n conducting investigations, the office
subpoena, compliance with a request of the of
may request or surbgmesnsaarayn yf arectored i nvesti gat.
department, the juvenile services division as
parent, a |licensed child care facility, a juv
facility, orthaprivaperageeay to an investiga
files, medical records, financi al and admini s
mai ntained pursuant to applicable |icensing r
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i nvestigation.

h a request of the office in
al | records requested;

arch to ensure that all appr
obl i gaot itohne tod fii cnee cainayt erleyl efvaal

, Oor generated after the dat
all seek access in a manner
vol ved, mai ntaaidn sd otehse niortt egr
rupt child welfare progr ams
to an administrator or his o
| , upon arrival vatsitome ddedmarmp
sed child care facility, the
, or the | ocation of another
e nohtiisf yort hhee ra ddnei sniigsnterea toofr toh

ances of an investigation re
to a foster home, a departm
retifacifladiyl i ay | uax et d fef ded @l
r another provider to reques;

individual or an administr a:
ared ogacursi tsyecwhemd by request
ating:

onsi bl e in
i vision, p
ecure juve
ds in exis

nsible individualf oomwatride tad
evant records received, | oc

who have had access to the re

t
ny

s h
fi

he best of the knowledge of

records were removed from o
all permit a responsible ind
c e, bureau, or ddaneifoagi lai tpy
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juvenile detention facility, a staff secure ||
photocopies of the original records within a
for purposes of creating at wasgumnmgsrecofriddemt |

(7) The office shall present to the responsib
employee of the departmental office, bureau,

care facility, juvesetcardeijeaemtenohefédaciityy, si
provider a copy of the request, stating the d
(8) I'f an original record is provided during

original recortdi aasl smwtn rac Ipataecr t han ten wor k
the compliance request.

9 Al i nvestigations conducted by the office

to ensure the preservation of evidence for po

Souriddeews 2012, LB8X1,208 331 ;LLBa5v0]158488 18
Laws 2016, LB954, § 6.

Ef fecti WarBat 8, 2016

434325. Reports of investigations; distributio
powers of office.

(1) Reporttisgatii omyesonducted by the office s
entity that iIis the subject of the report wit

-

h ¢
h
en report i
sect4i3xrnw,

(2) Except w a

t b (
re distrib
0 t
s r

couudutspant
i nf ormati on
confidenti al

ovided to a gua
S f
n
Commi bfeéhe Leg
Y

ofdectei asmadld re
g a report of a
e chairperson o
chairperson of
e 1 s, in the |
f i mportant ev

h
0 u
befo
i nformati on

[ | ature o t h
Legislature when such disclos
keep the chairpe ed
e

Nebr askaeéd wdal f ar

rson i nform

(3) Records and documents, regardless of phys
by the office in the course of an investigat:.i
secti oe/ns2 &%128.409. Reports of eidn\bes ttihga toifdn s ec
public records for84puek @ 4/sle2s. OBf sections

(4) The office may withhold the identity of s
retaliation any person who files a complaint

puruant to the Office of I nspector Gener al of

Sourtews 2012, UB8x1,208532;LB347, § 18.
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434326 . Depart ment ; provide direct computer ac
(1) The department shall provi de nérealPuwiltic C
direct computer access to all computerized re
by the department in connection with administ
system

(2) The commission shal/l provi eoempubher|l asgestso
all computerized records, reports, and docume
administration of juvenile justice services.

(3) The juvenile services division, as direct
Probation Adsmianlils tprraotviiodne, t he I nspector Gener a
access to all computerized records, reports,

services division in connection with a specif

Sourtaws 2012, LBE8v2115%,8 L3B334awWwsSG1aRB4 78

Ef fecti:veMaradhe 8, 2016

434327. l nspector General's report of investig
(1) The I nspector General's report of an inve
Counsel lalndcosnhtaai n recommendations. The report
reform-opeciafsiec action, including a recommend:
empl oyees or for sanctions against a foster p
facilierwy,poovioddr of child welfare services oI
recommendations to pursue discipline shall ©be
General. A report of an investigation shal/l b
adminostrat the executive director within fif:/

the Public Counsel

(2) Any person receiving a report wunder this

or any confidential 1 nformatlinampeadrotraiGreeacdrian ,
notifying the Public Counsel and the director
executive director, may distribute the report
wel fare, to the guardi aem jadvédnitleen aouwr tatitrorwmtlei
pending involving the child or family who 1is

be distributed beyond the parties except thro
judge.

(3) A report itsicaotndiucdnt imMfiisdseamance, malfeasan
rules, or regulations by an employee of the d
the commi ssion, a private agency, a |icensed
i's relpvantdtog appropriate superV|S|on of an
empl oyer of such employee. The mpl oyer may n
confidenti al information cont ai ed in the rep

48



Sour:taws 2012, L Ba8vxs1 ,2 08l 53 48L BRD4 7

424328. Report; director; accept, reject, or r
written response; corrected report; credenti a
(1) Within fifteen days after a report is pre
admini,storattohre executive di3rrgct dir wndeasrhes sdtail
whet her to accept, reject, or request in writ
contained in the report. The Inspector Genera
conei dt he director's, probation administrator'
modi fications but is not obligated to accept

upon the decision of the director, teicet qrr otbat
accept or reject the recommendations in the r
administrator, or the executive director requ
such request or after the I nspedtiommsGe mwdrn alheiv
occurs earlier.

(2) Within fifteen days after the report is p
administrator, or the executive director, the
parent, private agency, bircendthed ohiolvd dear of f
services or juvenile justice services that 1is
involved in the i mplementation of thEfivecomme
days after receipt pafr ethte rpadoratt,e talgee nfcoyst dn c
facility, or other provider may submit a writ"
factual errors in the report. The I nspector G
shall consider @wnéed maderiahssssbmlmséection to d
corrected report shal/l be issued. I f the I nsp
report is necessary, the corrected report sha
of the written response.

(3)f the I nspector General does not issue a co
of this section, or if the corrected report d
response, the foster parent, priovatod hagermpay,vi
may request that its written response, oOor por
report or corrected report.

(4) A report which raises issues related to ci
Act shall be surbonpirtitaetde tcor etdheen taipapl i ng board wun
Sour:cews 2012, UL E8vxsa 158483 38

Cross Refierences

Uni form Credential i-h@l1 . Act , see section 38
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434329. Report or work product; no court revie

No report or ot heirnwegtki gpatoidaurctby ft meen | nspect ¢
revi ewable i n any court. Neither the Inspecto
staff shall be required to testify or produce
proceeding concennhng mathersotwfthbhial cogni za
proceeding brought to enforce the Office of |
Wel fare Act.

Sourtews 2012, LB821, 8§ 36.

424330. I nspector General; investigation of <co
Theffice of I nspector General of Nebraska Chi
|l nspector General to investigate all compl ain
t he Public Counsel, shall prioritize mntdheel e
intent of the act and assist in |l egislative o
and juvenile justice system. I f the I nspector
investigate a complaint, the Inspddctesr Gener a
alternative means of resolution of the issues
Sourtaews 2012, UB8wXk1,208537;LB347, § 22.

424331. Summary of reports and investigations;

On or before September 15 of eacbtvidartothkel H
and Human Services Committee of the Legisl at

Legislature, t he Supr eme Court, and t he Go \
i nvestigations made under the Office roef Acntspe
for the preceding year. The summary provided
el ectronically. The summari es shall det ai |

i mpl ementation of recommendati ons and may al
commi t tgeesdimeg i ssues discovered through 1inves:s
reviews by the office that wi || increase acc
Nebraska c¢child welfare system, i mprove opera
serviviesi @ln, the commission, and the Nebraska
identify fraud, abuse, and ill egal acts. Su
alternative response cases under alternati v
i mpl ement edncden wvaictchi2r8dehdt, V&ML a2n8d 1 2 revi ewed by
the I nspector Gener al The summaries shall n c
information concerning the subjects of the re

Sour:taws 2012, LLBa8s2 12,0 183 ,3 8L, BR2a2vA0 1 48 B2 2
Laws 2015, LB347, § 23.
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APPENDIX C = Inspector General of the Nebraska Correctional System Act

4 790NAct , how cited.

Secti oGl 4tBol 4 7s hal | be known and may b cit ec
General of the Nebraska Correctional System A

Sourrtaws 2015, L8wY82086,1;,LB1094, § 28.

479 0.2
Legislative intent.
@ 1t is the intent of the Legislature to:

(a) Est abtliimér pr ofgurlalm of investipgawi 6o @mao
increased accountability and oversight of t

b) Assi st i n i mproving operations of t he de
ystem;

Provide an independent form oftiionngsui o fy
i viduals and agencies responsible for the
raska correctional system. A | ack of res
i viduals and private agencies i nmittlhhe auwnrdr e
rsee the Nebraska correctional system; and

Provide a process

) for I nvestigation and
ocedures of the correct.i

onal system.

i's not the intent of thectLeergi Gdmdruale af
k a orrectional System Act to interfere
gi ative Fiscal Anal yst or to interfe
S i lities or prer ggatbiomasd, ofbumegsgu,of €
ation, society, or institution of the ¢
he act does ot preclude an inquiry on
es
S i
[
ut

- —0

n

onsibility. Thea aot isnhteelrlf emet whéeé hc o
ilities or prerogatives of the Gover
s of the agenci es, boar ds, bureaus,
ons of the edxecuwtri herbraadmdmiwnd ati ve

Sourrtaws 2015, LB598, g 2.
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Ter ms, defined.
For purposes of the Office of Inspector Generz:
the following definitions apply:

) Administratcechamgeans watpemasonni stration of
di vision of the department or administratio

(2) Department means the Department of Correct|
3 Director means the Director of Correctional

(4) tnhepeGeneral means the I nspector General ¢
appointed uA®O4 section

(5) Mal feasance means a wrongf ul act that th
wrongful conduct that af f epcetrsf,orinmmanrecre uopft san oorf

(6) Management means supervision of subordinat

(7) Mi sfeasance means the i mproper performance
do;

( 8) Obstruction means hi ndering agnati mwne sftriogna
progressing, stopping or delaying the progres:s
of an investigation difficult or sl ow;

ffice means the office of Inspector Gener
des thenéeémaslpeazndrotGher empl oyees of the

A9 Office of Parole Administration me8adns t he
1, 1,00

(11) Private agency means an entity that <cont
provide servicegstthataconhemacenst wi th the depar
(12) Record means any recording in written, a
storage for m, i ncludi ng, but not | imited to,
printout, notatiiomc!| wde ane skswatgei,s amadt | i mi t ed t
health records, case files, clinical records,

Sourtews 2015, L8wWHL8208B63;LB1094, § 29.

Ef fecti Aprbhat 0, 2016
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479 0.4

Of fiocfe I nspector Gener al of t he Nebr aska Co
|l nspector General; appointment; term; qualifi

The office of I nspector General of the Nel
e onfelPubbrc tBeupurpose of conducti
ns, and other revi ews of the Nebr as
hall be appointed by the Public Coun
tive egoasd dtofet Boeurhcil and the <chai
of the Legislature.

The I nspector Gener al shall be a
Il nted. The I nspector General sh
the basis of integrity, capability for
i ng, auditing, financi al analysi s, I
gati on, or i mi nal justiicel dasd.mi Ma sftora
e t he
f o]
e

ppointed
alilonbe s
on

o))
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executive or manager of depart
years after such for mer r curren
partment. Not | aft eappdiamt meviot y etalm &
1 obtain certification as a Cert.i
o] General , Its successor, or anothe
s and sponsors edbtashesaprpfegsamaaéni
c
0

ations, and |icensing for inspectors
r General shal/l not be actively invol

w - own
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0
D

togtatithats
uties of t
e of Public Co
an.| Thhee d wnlsjpescctt
ounsel, except
rson of the Ex
ysiCammi ¢t

|l nspector General sHdasuppmp
ecessary to carry out the d
ropriation through
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approval of th
rperson ofeéehe
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Sour:taws 2015, LB598, g8 4.

479 0.5

Of f i

ice; duties; | aw enforcement agencies and
conf i |

e
identi al ty.
1) The office shall i nvestigat e:

(a) Al |l egati ons or i nci denftessasafnc pps anald If e a;ma

53



T <
o —

O —ao—~0 uno—
O —m SO0 5 =" T

= O

— 9 D® " O O~

5
o 5

cCwnw —omo "=

®» ST —S O

<otco< o —

o]
—
o
=}

s of statutes or of rules or regul at
son under contract with the department or

injury in Iprfiavaitlei taiges,ci a&
ies |licensed by or under c

[ us
it
ases of death or serious i nj
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i aci gmoor pfagrbamityolioeheedphb
pector Gen | as soon as reasonably pc
rserious njury. For purposes of this
ausedomymimafl d @aasmane ewhi ch | eaves a

0
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c
I
e
i

(@]

p e

Any investigation conducted by the I nspect
arate from an invest?§glaBt2ilé 8l 82W3r suant to se
Notwithatantdhag aherfminal investigation,
i n progress, all | aw enforcement agencies
h any investigation conducted by the I nspe
uestl hypdadhteor Gener al, provide the I nspect
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rcaws 2015, LB598, 8§ 5.

479 0.6

Of fice; access to information and personnel ;

(1

)

The office shal/l have acceesestsoeanyltonper
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the duties of the office.

(2) A full I nvestigation conducted by the offi
through subpoena, request, or voluntary produ
interviewsnbfpal somel eva

Sour;tews 2015, LB598, § 6.

479 0.7
Complaints to office; form; full investigatio

(1) Complaints to the office may be made i n \
determine if it allegessamaxsesi mad fmiassamnrcey c to,r
statute or of rules and regulations of the defg
contract with the department or a private ag:
det

ermine whether wafmuant ecqivestigation i s
2) The office shall not conduct a full i nvest |
(a) The complaint alleges misconduct, misfeas:

or of rules and regulations of the department

(b) The comptaanpersoagwi hhin the jurisdictio

(c) The allegations can be independently veri
(3) The I nspector General shall determine witHt
whet her the of fulcle iwnveéstciogmaltuican.a f

(4) When a full i nvestigation is opened on a
depart ment, t he l nspector Gener al shall gi Vv

depart ment

Sour:taws 2015, LB598, g8 7.

479 0.8

Cooper atioofnf iwiet;h when required.

Al empl oyees of the department, al | empl oy ee
and all owner s, operator s, manager s, super vi s
shaII cooperate with the osffnocte.|l iCwoiotpeed atto,o nt h
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(1) Provision of full access to and productior

to and producing records and information for

provisions underoranrye gsutlaattuitoen, irfuldeone i n good
investigation under the Office of I nspector G
Act ;

(2) Fair and honest disclosure of records and
of fice i noft hen cionwvessti gati on under the act,;

B3 Encouraging employees to fully comply with
course of an investigation under the act,;

(4) Prohibition of retaliation by owner s, 0pE
poviding records or information or filing or

(5) Not requiring employees to gain supervisor
or providing records or information to the of

(6) Provi si oamndoft rcuwtnipfluelt eanswers to questions
course of an investigation; and

(7) Not willfully interfering with or obstruct,
Sourtaws 2015, L8w9Y8208B68;LB1094, & 30.

Effecti Aprbat 0, 2016

47-9 0.9

Failure to cooperate; effect.

Failure to cooperate with an investigation by
sanctions.

Sourtaws 2015, LB598, § O.

479 1.0

|l nspector General; power s; rights ofonperson r
The I nspector Gener al may i ssue a subpoena, €
court, to compel any person to appear, give s\
ot her evidence deemed relevant t o a rhatst er u
required to provide information shall be paid
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shall be accorded the same privileges and 1 mn
the district courts of this state aennd swhallle
being questioned.

Sour:taws 2015, LB598, § 10.

479 1.1

of fice; access to records; subpoena; records;
security; contents; treatment of records.

(1) I n conducting investigatebesant heeodrfdge
subpoena, compliance with a request by the of

may request or subpoena any record necessary f
or a private agency thatoni.s Addr tcianseentf itloe san |
medi cal records fi d

, nanci al an administratiyv
mai ntained pursuant to applicable | icensing r
of fice in the course of an investigation.
(2) Commce with a request of the office inclu
(a) Production of al/l records requested;
(b) A diligent search to ensure that all appr:
(c) A continuing obligation to i mmediately f
received, | ocated, or generated after the date
(3) The office shal/l seek access in a manner
of al |l persons involved, maintains the inte
unnecessardepadi mempt programs or services. Wi
administrator or his or her designee is not |
arrival at the department al of fice, bur eau, o]
onsite ennoptliofyyeet he admini strator or his or her
(4) When circumstances of an investigation rec
Visit to a department al of fice, bureaar ar di
private agency to request records relevant to
(5) A responsible individual or an administrat
integrity and security when a record is secur
offi ce, stating:
(a) That the responsible individual or the ad
of fice, bureau, di vision, private agency, or
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that all appropriate recbedseqgnesxi sseerceratdu

) That the responsible individual or the ad
e office any relevant records received, 1| oc

(c) The persons who have hadheygcwese tsectulmedre

(d) Whet her , t o t he best of t he knowl edge

administrator, any records were removed from
secur ed.

(6) The office shall per mi ti sat rraetsqgro,n sarb |l an iennig
depart ment al of fice, bur eau, or division, a p
facility to make photocopies of the original
resence of the offi ce rfkoirn g urregpoocreds iorf & rmarna
confidentiality.

(7) The office shall present to the responsi
empl oyee of the department al of fice, bureau,

correctioncadpyf accfi |titey raequest, stating the da
received.

(8) | f an original record is provided during
original record as soon as practical eubfno |
the compliance request.

9 Al i nvestigations conducted by the office

ensure the preservation of evidence for possi

Sour:taws 2015, LB598, § 11.

479 1.2

Reportmsveosftiigati ons; distribution; redact conf
of fice.

(1) Reports of investigations conducted by th
entity that iIs the subject of the report with
(2) The office shall redact confidenti al I nf
i nvestigation. The office may disclose confid
Judiciary Committee of the Legi sl ameunrte owh etnh es
Public Counsel, desirable to keep the chairpe
and developments in the Nebraska correctional
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(3) Records and document s, regardless of phys
by thenoftthiececoiur se of an investigation are n
sectBdmlse@4712. OReports of investigations cond
public records for84pLR @ 4/sles. OBf sections

(4) The offi ce ematyi twi tdfh oslodu rtchees iadf i nf or mati o
any person who files a complaint or provides
Of fice of I nspector General of the Nebraska C

Sour:taws 2015, LB598, g§ 12.

4 791 3
Department; provide direct computer access.

he department shal/l provide the Public Couns
omputer access to all computerized records,

epartment i n cominstcrtatoinomwiafh taldemiNebr aska cor
hat the Public Counsel's and I nspector Genere
ealth records shall be subject to the inmate

o a0 -

Sourrtaws 2015, LB598, § 13.

47914
|l nspeGaemer al' s report of investigation; cont el
(1) The I nspector General's report of an inv.

Counsel and shall contain recommendations. T
reform-opeciafsiec i anctliuadn ng a recommendation for
empl oyees or for sanctions against a private

d b

di scipline shall be in writing and signe

i nvestigati on eglhatlol tbhee pdrierseecntitor wi thin fifte
presented to the Public Counsel

(2) Any person receiving a report wunder this
or any confidenti al informatioal tonbai beddi st
beyond the parties except through the appropr
(3) A report that i1 dentifies misconduct, mi s f
violation of rules and regphatmens by anpemph
that is relevant to providing appropriate sup
the employer of such employee. The empl oyer ma
confidenti al i nformation contained in the rep
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Sour:taws 2015, LB598, § 14.

479 1.5

Report; director; accept, reject, or reques:H
response; corrected report; appended materi al

o —

Wi thin fi een days after a repo914., shere.
she shall termine whether to accept, rej
commendati o contained in the report. The
blic Counsel, may consider thet diigerdtorolsl ircg
accept such request. Such report shall bec
accept or reject the recommendations I n
di fications, within fifteenedaywspadter Gearmwr
corporates such modifications, whichever oc
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de
ns
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ur:taws 2015, LB598, § 15.

479 1.6
Report or work product; no court review.

No report or ot her work product of an invest
revi ewabl e y court. Neither the I nspecto
shall be r de vtiod etnecset iifny aonry pjruoddiuccieal or a
concerning r within his or her official
h c t
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i re
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enforce t fi e of I nspector Gener al of
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Sourrtews 2015,14.B598, 8

479 1.7

|l nspector General; investigation of compl aint
The Office of I nspector General of the Nebr ask
the I nspector General to investigatheiabutcoémpl
the Public Counsel, shall prioritize and sel e
intent of the act and assist in |egislative o
the I nspector Gener al det ér minnveess tti lgatt ehea @rom
|l nspector Gener al may recommend to the partie
i ssues in the compl aint.

Sourcaws 2015, LB598, g8 17.

479 1.8

Summary of reports and investigations; conten
On or befoee $BpbDbémRach year, the I nspector |
member of the Judiciary Committee of the Legi :
Legislature a summary of reports and investig
Gener al edfr atskkea Norrecti onal System Act for tF
provided to the Clerk of the Legislature shal
shall i nclude recommendations and an wupdate o
in priors,suimMmaany. The recommendations may add
investigations, audit s, i nspections, and rev
accountability and | egislative oversight of t
operaoif onse department and the Nebraska correc
fraud, abuse, and il egal act s, and (4) i de
requirements and requirements for accreditatdi
confidéntor identifying i nformati on concernir
i nvestigations.

Sourrtaws 2015, LB598, § 18.
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479 1.9

Oof fice of Parol e Administration; provi de a (
document s.

The Office of Parhaalld Apdrnoivniidset rtahtei oFhubsl i ¢ Coun

General with direct computer access to all cor
mai ntained by the office in connection with ac
except that acbkesse €Counddéle #&nd t he | nsspector
medi cal or ment al health rec&or donstealtl. be sub

Sour:cews0161®B9 4381
Ef fecti:veApDaitle 20, 2016
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APPENDIX D - Lincoln Journal Star Editorial

September 21, 2016

Job one: Hire more caseworkers

By the Journal Star Editorial Board

There’'s a |l ot in the | atest report from
biggest takeaway is this: The system needs more caseworkers.

When staff has too much work to do, corners get cut, things get missed and errors are

made, as Inspector General Julie Rogers wrote in her 137-page annual report.

And this is a system in which missing something, or making the wrong call, can have life-
and-death consequences.

Last year there were 22 deaths or serious injuries of children involved with the child
welfare or juvenile justice system.

In one case, a 4-year-old was hospitalized with a skull fracture and bruises. Before then,
11 reports of child abuse by the boy’ s
hotline. Roger said multiple mistakes were made, including failure to follow required steps
and to check with medical experts.

The report contains numerous recommendations that are valuable to staffers on the front
lines and to mid-level supervisors. It calls for better coordination among agencies and
more.

But to adequately deal with the root problems in the system, top executives in the
Department of Health and Human Services need to focus on the chronic shortage of
caseworkers.
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The Legislature four years ago set minimum caseloads standards, and the executive

branch has never been able to meet them.

“This i1 s the fourth annuJ &dgersvwegeo"And foi tleedourthd by t
year running, the OIG has pointed out high caseloads for child welfare caseworkers as a

primary obstacle to keeping maltreated childr

The office of inspector general for child welfare was created to provide an outside,
independent look at the system with the goal of identifying systemic issues and

recommendations for improvement.

In her cover letter to Gov. Pete Ricketts, state Supreme Court judges and state senators,
Rogerswrote,“ Un't i | Nebraska’s | eaders commit addit.i
the child welfare system — and the children and families it is designed to serve — will

continue to suffer.?"”

It s true, as Russ Reno of HHS pleiworsteadesout , t
and that hundreds of children in the system w
is evidence the system is improving. Last year for the first time the department met all six

federal child welfare standards. The state has boosted financial support in recent years.

But to really improve the system and do a better job of helping kids who find themselves
in the child welfare system through no fault of their own, the system simply needs more

caseworkers.
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APPENDIX E - Omaha World-Herald Editorial

Sept enmlp2016

Chil d weolrfkaéreee e bi g duti es,
Wor-Hdr addt &r i al

How difficult but i mportant is the

bi g col

job of Neb

A new report fr ameldulnispeRdagpear g,entelrealstf or ch

sobering exampl e.

Nebraska ¢ |l d wel fare worker s, t he

h i
bodies of babies for signs of abuse.

report S a

The workers need to understamdbhowsé®d bobkahs
subtle visible signs that can indicate an inf
That i s an i mmense responsibility fos &hteaek w
that child welfare wotrikrelsy aftaoss Nebraska ro
The judgments these workers make have huge r a
Mo s t ti mes, child protection workers in Nebr
requirements of t heir cases. Both thmanNebr as
Services and the Nebraska Families Coll aborat
cases in Douglas and Sarpy Counties) have bee
standards of | ate.

But sometimes the system fall scosumarrty.,, Herid dan
someti mes seriously injured or even die when t

protection.

Rogers reports annually on investigations she

received. Her | at est fiignadtiinognss,, bpaosiendt otno 2s6e vien

of i mprovement:

* Ilnadequate training for initial assessment
safe sleep for infants

e Mi scommunication and failure to work toge
agenci esi tainads emuch as | ocal | aw enforcemen

county attorneys.
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e I nadequate coordination with the State Adm

e Failures in handling cases by the state ho
These prohbl emgsudomn moestt hceysdo,unmdorondry i n Neb
probl ems arise often enough, and with serious
efforts need to be made to address them.

Rogéersport has some positive news on this sc
Fami ldlelsalorati ve agree with her recommendati o
they taking on the iIssues she identified.

Training procedures are being adopted or ref
workers receive the Iimstamndthow thdedcaicyk daoulnah

signs of potential abuse.

A more widespread problem involves hidghneasel
workers. This issue remains a central chall en
So theeeomgoitimg i ssue of how much the state st
to make caseloads more manageabl e. The state
recent increase in the number of child welfar e
i's hamg.

Maybe today, maybe tomorrow, a family protect
visit a home and begin cl ddelcyhelckoKiomrg bawers e
shlel check for other, more subtle signs.

A ot will depestdeomakks. deci sions

Nebraska needs to do everything it can to ma
needsand that the worker gets the support she
the right way.
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APPENDIX F - Lincoln Journal Star Editorial

September 24, 2016

Bill is due for neglected prison system
By the Journal Star Editorial Board

State Corrections Director Scott Frakes described his proposed budget, which calls for

a $15.3 million increase in funding and adding 164.5 staff positions, a s ambitious.

It is, and it should be.

Problems in the department festered unseen and ignored during the administration of
former Gov. Dave Heineman, who disregarded a consultant report in 2006 calling for

$150 million in prison construction.

Heineman opted for a no-cost approach that has turned out to be more costly in the
long term. Even before he left office the department released hundreds of prisoners too
early in an inept administrative bugle. Since then there has been a prison riot in
Tecumseh, another major disturbance in Lincoln, an escape by two dangerous felons,

and scores of assaults on corrections officers.

“1t appears to me that we’ve kept the prisons

away, and it hasn’t,” SMen.r eRogboeirntg Hiol kheanvaen nf isn

Nebraska’s new inspector general, Doug Koeber

prison system is the fourth most overcrowded in the country.

Of the positions that would be adlheplotecti®e6 ar e
services staff. Just adding position on paper, of course, will not solve the problem. The
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corrections department is also wrestling with the problem of staff retention, and currently

is trying to fill 125 vacant positions.

Another key proposed expenditure calls for construction of a $75 million reception and
treatment center at the Lincoln Correctional Center, which would include 32 additional
beds for the sickest and most dangerous ment a
Frakessaid.“ We’ d have properly designed space for

treat ment resistant, violent ."”

Square in the path of legislative approval for the sharp increase in the corrections
budget is a budget shortfall estimated by the Legislative Fiscal Office at $113.7 million

in the current year fiscal year that ends June 30, 2017.

l't's i mportant that Gov. Pete Ricketts has vo
have also voiced support in unambiguous terms.

“We’'re going to hbawdegetto slhooorkt fpaalsit anrhde pri or it
Watermeier of Syracuse, whose district includes the Tecumseh State Correctional
Institution.

He’ s right. |l nspector Gener al Koebernick put

clearly does not havetheneces sary resources needed to fulfil

The bill for the | ong years of neglect has <co
stake.
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